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BBEJEHUE

Toproeyist JIOObMY MPEACTABISIET COOON TI00AJTBHYIO COLMAIbHO-IIPABOBYIO
MpobsieMy, VYXOISIIYyI0 KOpHSIMM B TIJTyOOKyiO [peBHOCTb. DeHOMeH pabCTBa,
OCTaB/ISIBIIMI  9KOHOMMUYECKYIO OCHOBY MHOIMX MCTOPUYECKMX TOCYHapCTB,
IpeTeprieJi HEKOTOPYIO TpaHchOpMallMio, OJHAKO He ObLI MCKOpPEHEH, IpuoobpeTs
B COBpPEMEHHYIO 310Xy HOBbIe (hOPMBI.

AKTyasIbHOCTb paboThl. B cOBpeMeHHbIX YCIOBUSIX TPOTUBOAEICTBIE TOPTOBJIE
JIOObMM KaK OTHOMY M3 Hambosiee OMNAaCHBIX BUAOB IPECTYITHOM OesSTebHOCTU
TIpeNCTaBJIsSIeT COO0M aKTyaIbHYIO 3amavuy Kak aJisi Poccuiickoit enmepaiivm, Tak U IJis
MMPOBOTI'O coobI1ecTBa B 11eJioM. O6 9TOM CBUIETEIbCTBYET YCTONUMBAS TEHIEHIIS K
pOCTy UMCjIa TIOCTPANaBIIMX, CpeAy KOTOPBbIX MpeobJaflaloT  SKEHIIMHBI
1 HEeCOBepILIEHHOJIETHME, KaK Ha Tepputopuu Poccun, Tak 1 3a pyoeskom.

CJ/IOKHOCTh UM IOMHAMMUHBIM XapaKTep [TaHHOTO SBJIeHUSI O0O0yCJIaBIMBaeT
OTCYTCTBME TIPOCTBIX pellleHuii B cdepe ero rmnpecedenus. KiroueBbIM ycC/JIOBUEM
3 beKTUBHON OOpPbObI C JAaHHBIM SIBJIEHMEM BBICTYIAET TOUYHAsl YTOJOBHO-IIPaBOBasI
KB/MGMKAIMSI ¥ €ero 4YeTKoe pasrpaHMyeHre CcO CMEXKHBIMM COCTaBaMMu
npectyiieHnit. IlpaBuibHass  KBamMbUKAIMSI  HEMOCPENCTBEHHO  BJMSeT Ha
pe3yabTaTMBHOCTh  pabOThl  IMPaBOOXPAHUTEJNbHBIX  OpPraHoB, obOecIieunBaeT
HEOTBPATMMOCTb OTBETCTBEHHOCTM ¥ CIIPaBeIIMBOCTb HAa3HAUYEHHOTO HaKa3aHMs,
YTO B KOHEYHOM UTOTEe CIIOCOOCTBYET YKpPeIJIeHNIO 3aKOHHOCTH.

Toproenst moabMy KBIMGUIMPYETCS KaK OJHA M3 Hambosiee OOIEeCTBEHHO
omacHbIX (OpPM IOCSITaTeabCTBA Ha (PyHIAMeHTaJbHble MpaBa JIMYHOCTY, BKJIIOYAST
MpaBoO Ha CBOOOY, JIMYHYIO HEITPMKOCHOBEHHOCTD, UeCThb U JJOCTOMHCTBO. Y Ka3aHHOe
nessHMe HaXOOUTCSI B HEMPUMMPUMMOM IIPOTUMBOpEUMM C Oa3OBBIMM IMPUHIIAIIAMMA

r'ymMaHms3Ma M JeMOKpPaTUUYE€CKOr'o IMpaBOnopsaaKa, MMINVIEMEHTMPOBAHHbBIMHU B CUCTEMY
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MEKIYHApPOIHOI'O IIpaBa, B YaCTHOCTM, BO BceoOllen meksapamyuy IpaB uveJIOBeKa
1948 ropmal.

B oTeuecTBEeHHOM YTOJIOBHOM 3aKOHOAATE/JbCTBE YHUBEPCA/IbHBIM 3alpeT Ha
TOPT'OBJIIO JIIOAbMM B €€ IIMPOKOM MOHMMAaHMM ITOJTyYIJI HOPMATUBHOE 3aKpeIlIeHI e B
ct. 127.1 YronosHoro kogmekca Poccuiickoit @enepauun’ (manee - YK Pd). Jlo
BBeJleHMSI YKa3aHHOM HOpPMbI B [I€MCTBME YIOJIOBHO-IIPABOBOE ITPOTUBOIENCTBIE
OaHHOMY SIBJIEHMIO HOCWJIO (parMeHTapHbIM XapaKTep U OrpPaHMYMBaIOCh
yCTaHOBJIEHEM OTBETCTBEHHOCTU MUCKJTIOUUTEIBHO 3a TOPT'OBJIIO
HecoBepieHHoieTHUMM (cT. 152 YK P®, yTpatiia cuny).

Toprosisg mogbMM  TIpeACTaBjsIeT Co0OM OOHO M3 CaMbIX OIIACHBIX
MOCSATaTeNIbCTB Ha GyHIAMeHTa/JbHble TIIpaBa JIMYHOCTU: CBOOOIY, JIMUHYIO
HEIIPMKOCHOBEHHOCTb, YECTh M JOCTOMHCTBO. JlaHHOEe IpecTyIlJIeHre MPOTUBOPEUNT
OCHOBOIIOJIAaralomMM IPUHIMIIAM TyMaHM3Ma M JOeMOKpaTuM, 3aKpellIeHHbIX
B MHOTI'OUMCJIEHHBIX MEXIYHApOIHbIX IIPAaBOBBIX aKTaX, BKIOuYasi BceoOiiyio
nekJapalyuio mpaB ueyioBeka 1948 ropma. 3akperieHue CaMOCTOSITEJIBHOTO COCTaBa
MPECTYIIEHMS CTaJ0 IIPaBOBBIM ITPM3HAHMEM BBICOKOM CTeleHM OOIlleCcTBEHHON
OIaCHOCTM 3TOTO JIesTHNMSI Ha TOCYIapCTBEHHOM yPOBHE.

O6beKT MccienoBaHus 06pasyeT COBOKYITHOCTb OOII@CTBEHHbIX OTHOIIEHUM,
CKJIAObIBAIONIIMXCS B IIpOllecCe peaausaluy Mep YTrOJOBHO-TIPOIECCYaTbHOTO
MpOTUBOIENCTBUS TOoprosiie B Poccuiickon depepanyn.

[Ipenmer wmccaemoBaHMSI IPENCTAB/SIIOT  HOPMbI  YTOJIOBHOTO  ITpaBa,
yCTaHaBJIMBAIOIIe OTBETCTBEHHOCTb 3a Toprosiio joabMu (ct. 127.1 YK P®),
a TaKyKe mMarepuaybl OMyOJMKOBAHHOM CYy/IeOHOM IMPaKTUKM IO JieJlaM O TOProBJjie
JIIOIbMMU.

Llesnbo KypcoBOM pabOThI SIBJISETCSI MPOBeIeHNEe KOMIIJIEKCHOTO YTOJIOBHO-

MPaBOBOTO MCCJIENOBAaHMS COCTaBa IIPECTYIUIEHUS, IIpeaycMoTpeHHoro cr. 127.1

1 Bceobuas mexkmapaiysi IpaB udesoBeKa: NMpuHsSTa I'eHepaabHOit Accam6eeii OOH 10
nekabpst 1948 [OnexrponHsii pecypc] // CrnpaBounas mpaBoBasi cucrtema «KoncympranTIlmroc».
URL: https://www.consultant.ru/ (mata obpaienusi: 10.03.2026).

2 VrosnoBHbIN Kogeke Poccniickoii ®enepanun: denep. 3akoH Poc. @enepatmm ot 13 nioHs
1996 r. Ne 63-®D3: mpunsit 'oc. Iymoir @enep. Cobp. Poc. Deneparn 24 mast 1996 r., ogobpeH
Cosetom Denep. Poc. ®eneparinu 5 uions 1996 r. // Poc. ras. — 1996. - 18 utons.
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YK P® wu BbisBJIeHUSI OCOOEHHOCTEN ero IpuMeHeHMsT Ha OCHOBe M3yueHUsI
MaTepuaioB OMYyOJMKOBAHHOM CyAeOHOM MPaKTUKNA.

I mOCTMKeHMSI TIOCTaBJIEHHOM 11eJIM HeOOXOOMMO pelInTb CJieayloiiye
3a1aun:

-  M3YUUTb  UCTOPUUYECKOE  pasBUTHE  OTEUECTBEHHOrO  YTOJIOBHOT'O
3aKOHOZATEJIbCTBA 00 OTBETCTBEHHOCTH 3a TOPT'OBJIIO JIIOAbMU;

— paccMOTpeTh MOJIOKEHMST MeXIYHApOAHO-TIPABOBBIX aKTOB, PETYJIUPYIOIINX
KPUMMHAa/IM3AIIMI0 TOPTOBJIN JIIOAbMMU;

— TIPOBECTM YIrOJIOBHO-TIPABOBOM aHaIM3 OOBEKTUBHBIX U CYOBEKTUBHBIX
MIPU3HAKOB OCHOBHOI'O COCTaBa IIPeCTyIIeHMus, mpeaycMoTpeHHoro 4. 1 cr. 127
YK PO®;

— ONpefeauTb COOTHOIIEHME TOPTOBJIM JIIOAbMU CO CMEXHBIMM COCTaBaMM
MIPECTYIIEHUIA.

CrerneHb HayuyHOM paspaboTaHHOCTU. [Ipobsiema TOpProBjaM JIIOAbMM CTasia
MpeIMETOM MCCJIeNOBAHMS MHOTMX OTE€UECTBEHHbBIX YUEHbIX. 3HAUMTE/IbHBIN BKJIAJ B
pa3pabOTKy YTOJIOBHO-TIPABOBBIX ¥ KPUMMHOJIOTUYECKUX AaCIIEKTOB OOpPbObI
C TOpProBJIel JIIOAbMM BHeCJM Takue aBTopbl, Kak JI.M. benseBa, M.IO. Bypsxk,
C.1. byummun, C.B. I'pomos, T.B. Honaronenko, H.A. Oymko, E.B. EBctudeesna,
JLIO. Eroposa, U./1. M3mainosa, ®.H. Kaguukos, N.A. Knumukuir, H.I'. Kynakosa,
I'.Il. MenkousH, A.B. Haymos, I0.A. Ilucapes, A.M. Papor, U.I'. Porasa, A.l.
Canoskaukos, ['.K. Cmupnos, A.1O. Uynposa, E.E. [llaymmos, O.O. llenmwioB u ap.

Mertomosornyeckasi OCHOBa AUIUIOMHONM paboTel. B paboTe uCIIOIb30BaH
KOMILJIEKC OOIIIEHAYYHBIX M YaCTHO-HAYYHBIX METOMIOB IMO3HAHMS: AMAIEKTUUECKUIA,
(hopMaTbHO-JIOTMYECKUM, CPaBHUTEIbHO-TIPAaBOBOM, MCTOPMKO-TIPAaBOBOM, CHMCTEMHO-
CTPYKTYPHBIV, METOJ, aHajM3a JOKYMEHTOB (CydeOHbIX peIleHMiI ¥ IIPUTrOBOPOB),
a Takyke MeTOIbl CTAaTUCTMUECKOIrO aHaIM3a ¥ 0000ILeHMS.

HopmatuBHast u smnupudeckast 6asa AuIIoMHOM paboTel. HopmatuBHYIO 6asy

COCTaBUJIN KOHCTI/ITYU,I/IH PCDI, MEXIOYHapOOHbI€ HOPMATUBHBIEC IIPDABOBbLI€ dKThI,

! Koncrurynus Poccuiickoit Demepanym: NpyHATa BCeHAPOSHBIM ToI0CcoBaHMeM 12 mekabps
1993 r. ¢ yueTom momnpaBok, BHeCeHHbIX 3akKoHOM Poc. @emepanuu o nmompaBkax K KoHcturyimm
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YronoBHbIl Kogekce PO, nHbie dhenepasbHbie 3aKOHbI. DMIIMPUUECKYIO OCHOBY PabOThI
06pa3yloT OmyOJMKOBaHHbIE MaTepuayibl CyAeOHOM TMPaKTUKU: IPUTOBOPLI
M aneJuISIIMOHHBbIE OIpenejieHus] CyIOoB OOIlei OpUCAUKINKA, pasMeIleHHbIe
B CIIPaBOYHBIX IpaBOBbIX cucrtemax «KonHcynabrantIlmioc» u «I'apaHT», a TakKe
0630pbl npakTku BepxoBHoro Cyna P® u nocraHoBienust [lnenyma BepxoBHOro
Cyna P®.

TeopeTnueckas 3HAYMMOCTh IATIIIOMHOM paboThI. 3akrouaeTcst
B KOMIUIEKCHOM Pa3sBUTUM YTOJIOBHO-IIPABOBOV JTOKTPUHBI B chepe MPOTUBOAEMCTBUS
ToproBse Joabmu. IIpoBemeHHOe WMCC/IemOBaHNME IIO3BOJISIET CTPYKTYPUPOBATD
M oboraTuTb TeopeTHUecKue TIpPeACTaBJeHMss O COCTaBe IIPeCcTyIUIeHNS,
npenycMotpeHHoro cr. 127.1 VYK P®. BeiBogbl paboTbhl, OCHOBaHHbIE
Ha SMIIMPUUECKOM MaTepuasie, IMPEeNCTaBJSIOT OCHOBY JISI HAyYHBIX IUCKYCCUN
0 HeoOXOOVMMOCTY COBEPIIEHCTBOBAHMSI CAHKIIMII M KBAIMDUIIMPYIOMIUX IPU3HAKOB
B cT. 127.1 YK P®. Kpome TOro, TeKCT u pe3yjbTaThbl OUIIJIOMHOM PabOThI MOTYT
MCIOJIb30BAaTbCSI TIPM  TMPOBEAEHMM CEMMHApPCKMX 3aHSITUM 1O AUCHUTUIMHE
«YTOJIOBHOE TIPaBO».

[IpakTMueckass 3HAUMMOCTb AUIJIOMHOV paboTbl. COCTOUT B TOM, UYTO e€e
pe3yJIbTaThl 1 BHIBOJIbI MOT'YT ObITh HEIIOCPEICTBEHHO MCII0Ib30BaHbI [1JIsI ITOBBILLIEHNST
50 GEeKTUBHOCTM MPaBONPUMEHUTEIBHON IeATEIbHOCTM U  3aKOHOTBOPUYECKOI'O
Tmpoiiecca.

CtpykTypa paboThl O0OYCJOBJEHA IIeJbI0 U 3aJadyamMy MCCAedOBaHMUS.
IOuruiomHast paboTa COCTOUT W3 BBeOEHMS, NBYX TIJiaB, OOBEAVMHSIONMNX TISITh

naparpad)OB, 3aKJIIOUEHMS U CITMCKA MCII0/Ib30BaHHOM JINTEPATYPHI.

Poc. ®emepanun ot 21 utong 2014 r. Ne 11-®DK3 // Cobp. 3akoHomartenbcTtBa Poc. Degepanun. —
2014. - Ne 31, cT. 4398.



7
I'’IABA 1. TEOPETHUKO-ITPABOBBIE OCHOBbI KPUMHNHAJIN3ALININ

TOPI'OBJIN JTIOIbMU: UCTOPUS U 3APYBEKHBIN OIIBIT

8§ 1. NcTopusi pasBUTHSI OT€UECTBEHHOT0 3aKOHO/aTEe/IbCTBA 00

OTBETCTBEHHOCTHA 3a TOPIroBJ/IIO JIIOAbMU

OBOMIONMS  YTOJIOBHOM  OTBETCTBEHHOCTM 3a TOPrOBJIIO JIIOObBMM B
OTEUeCTBEHHOM IIpaBe OTpakaeT MCTOPUUECKYIO AVMHAMMKY IIpeICTaBjeHUil 00
OIacHOCTM AaHHoro aesHus. ComepskaHue COOTBETCTBYIOIIMX YIOJOBHO-TIPABOBBIX
HOPM Ha pas3JIMYHBIX MCTOPUUYECKMUX ITaIlaX OIPEemessIiNCh KOMILUIEKCOM (PaKTOpPOB,
BKJTIOYAsl COLMAIbHO-TIPABOBOM CTaTyC YeJI0BEKa, a TaKKe MOJIUTUKO-IKOHOMIYECKOe
YCTPOVCTBO TOCYyHapCTBa. TOProBjs JIIOObMM, YXOZISIIAs KOPHSIMM B TJIYOOKYIO
I PEBHOCTD, SIBJISIETCS IpobJieMoi rjiobabHOro Maciitabda. Ee ncropuyeckas ¢popma -
paboTOProBJIsl, BHICTYIAa HEOTHEMJIEMbIM 3JIEMEHTOM 3KOHOMMKM MHOTMX PaHHUX
rocynapcTs, Bkiatouas [IpeBHioo Pych.

Kak cmpaBemymBo otmeuaer .M. VM3maiuioBa, Iporpecc KpMMMHAIMU3ALUU
OAaHHOTO JesHuUs ObLI  HampsIMyl0 OOYC/JIOBJIEH  CIenM(PUKON  COLMATbHO-
MOJIMTUYECKOTO ¥ SKOHOMMYECKOro pasButus Poccumu, 4YTO IMoC/emoBaTe/IbHO
OTPa)kajloCh B YIOJIOBHOM 3aKOHOJATEeIbCTBE HauuMHas ¢ X BeKa UM BIUIOTh [0
coBpeMeHHOCTH .

B mokTprHe ncTOpMUKO-IIPaBOBOrO aHaIM3a reHe3nca HOpM 06 OTBETCTBEHHOCTH
3a TOPTOBJIIO JIIOAbMM B OT€UECTBEHHOM 3aKOHOIATEIbCTBE OOIIEIIPUHATON SIBJISIETCS
MeproAM3aLysi, BKIIOYAIOIIast YeThIpe 3Tara, XpOHOJIOTMYeCK MCXOIHBIM U3 KOTOPBIX
npusHaeTcs sroxa JpeBHeit Pycn.

VHCTUTYT pabOTOProB/IM BO3HUK U IOJIYUMJT PACIIPOCTPAaHEHME yiKe B IepUo/I
cyiectBoBanust Kuesckoro 1 HoBropoackoro rocymapcts. [Ipy 3ToM mpeBHEPYCCKOE
paboBjafieHne  XapaKTepU30BaJIOCh  OCOOBIM  MaTpMapXaJbHbIM  YKJIAIOM,

MpeAIoJaraBiMM  MHKOPIIOpALMi0 paboB (XOJIONOB) B CTPYKTYPY CEMEMHBIX

! Yamaitiosa W.JI. YronoBHast OTBETCTBEHHOCTD 3a toprosJto goabMu. M., 2009. C. 14.
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OTHOIIIEHUI U MX COBMECTHOEe IIpOXkKMBaHMe C Biagesibliamu. [JaHHas yepra ObLIa
OCOOEHHOCTHIO MECTHOM CHUCTeMbl paboBiiaieHVss B CpaBHEHMM C MHBIMMU
rocygapctBamu. [Ipyroi OTAMUUTETbHOM YEPHOM SIBJISUIOCH TO, UTO TpyHA paboT He
CTaJI OCHOBOM OSKOHOMMKM JIpeBHEpPYCCKOrO TrocymapcTBa. PabObl BBITOJIHSIN
MIPEeUMYIIIECTBEHHO  BCIIOMOTaTe/ibHble  XO3SIICTBEHHbIE byHKIMH, yeMy
CITOCOOCTBOBA/IM KOMILIEKC 3KOHOMMYECKUX, KJIMMATUUeCKUX U reorpadudeckmx
dhakTOopoB. OCHOBHYIO ITPOMU3BOICTBEHHYIO CUJTY COCTABJISIIM KPECThSIHE OOIIMHHUKINA.

Hamumume pabctBa B [peBHenn Pycu HaxoguT cBoe [TOKYMeHTaJbHOE
MTOATBEPKIEHME B COXPAHMUBIINXCSI MTMChbMEHHBIX MCTOUYHMKAX, OCHOBHBIM 13 KOTOPBIX
sBisgeTcst «Pycckas mpaBma» - OOVMH M3 [PEBHENIINX CBOJOB OTEYECTBEHHOIO
sakoHogarenscTtBal. Tak, cr. 11 «Pycckoi IlpaBabl» peryiaupoBaia HpoLeLypy
uctpeboBanmsi deysimuHa (xosora). OHa ycTaHaB/iMBajga OOSI3aHHOCTb  JIMIIA,
yIepsKUBAIOIIEro UysKoro padba 6e3 3aKOHHbIX OCHOBaHMSI, BEPHYTD €r0 B TeUeHMe TpeX
IHeN Tocje MyoJIMYHOro oObsIBIEHMS O IIPOIaske Ha Topry. B ciiyyae HeMCIIOTHEeHUS
IaHHOTO TpeOOBaHMs BUHOBHBIN ObLJT 00SI3aH BBIIIATUTD ITOTEPIIEBIIIEMY TPY I'PUBHBI
B KayecTBe KoMIeHcauuu («3a o6umy»)2. Tak, uensgb (pab), IpupaBHeHHas! K BelliaM,
MMeJia oTpeie/IeHHYIO TeHEeXXHYI0 CTOMMOCTb.

B paccmaTpuBaeMbIlt MCTOpUYECKMIA TTIeprof, Ha Pycu KyTUIsS-Tipogaska ueioBeka
He IIpM3HaBa/IaCh IMPECTYITHbIM JesIHMEM M, CJieloBaTeJbHO, He BJIEKJa 3a COOOou
YIOJIOBHOM  OTBETCTBEHHOCTM. Hakasyemass 3aKOHOM  «TOPTOBJISI  JIIOAbMU»
CYIeCTBOBaJIa TMPEUMYIIeCTBEHHO B BUIE CHEJIOK C KPEeroCTHbIMU U TOXMUILEHUS
monen (paboB) C 11eJIbIO MTOC/IENYIOIIEN MTPOIAKIA.

Tak, cratesg 20 Kparkoit pepmakuumu Pycckon IlpaBapl m B cratbe 38
IIpoctpanHon pepakiuuy Pycckon IIpaBabl mpegycMaTpMBAeTCsI CAHKLMS 33 KPaxkKy
yejjoBeka (paba) C LeJbI0 €ro IMOCJIenyolleil Mpoaaku. 3aKOHOmaTeab 0C000

Inog4dYepKmBal OT/inuMe OaHHOI'O 00BbEeKTa OT Kpa>Xm CKOTa, MMpearnmncbiBas Ipoueaypy

! Pycckas IIpasaa. [TpocTpaHHast pegakiysi. X pecToMatysi IO UCTOPUM FOCYAapCTBa M ITpaBa
CCCP. Jookrsa6pbckuii mepuon / Ioa pegakument YO. I1. Tutosa, O. U. Yucrakosa. M., 1990. C. 12-
24.

2 Poccuitckoe 3akoHOmaTenbcTBO X -XX BEeKOB B ZeBsiTM ToMax. Tom 1. 3aKOHOZATEIbCTBO
Ipesuein Pycu / OTB. pen. Toma B.JI. SIuuu. M., 1984. C. 54.



9

pPO3bICKA «IIO $I3bIKY OO KOHIIA», a KOHEUHBIM IOXUTUTEIb («KOHEUHUM TaTb»)
00S13bIBAJICSI BO3BPATUTDh UeJISIAMHA U YIIATUTh COOCTBEHHMKY TTOHECEHHbIe YObITKH,
PaBHO KaK U KHSKeCKyI0 TPoJaxy B pasmepe 12 rpusen..

B cBoro ouepenn, cr. 61 Pycckonm IIpaBapl comepskajia IpsIMOM 3alpeT Ha
OTUY3KIIeHMe roCIoaMHoM 3akyma (PeomasbHO-3aBMCUMOTO KPeCThsIHMHA) B CTaTycCe
xosona®. IOpuamdeckuM INocjencTBMeM HapylleHus JaHHOTO 3alpeTa BbICTYIIAJa
HUYTOXXHOCTDb ITOJJOOHOM CHEJIKM: TOCIOOMH, OCYIIEeCTBUBIIMI IIPOJaKy 3aKyIla B
KayecTBe 00eJIbHOTO XOJIOMNa, MOABEprajcs HaKa3saHUIO M OOSI3bIBAJICS K PeCTUTYLIUU
yIJIaUeHHOM IIOKyIlaTeJieM CYMMbl, TOra KakK ITOCJeouii, COOTBETBeO, ObLI 00si3a
0CBOOOANTH HE3aKOHHO

HecmoTpst Ha cyIiecTBOBaHMe OTOAJIEHHO CXOXKUX IMPOTUBOIIPABHBIX AESHUM C
COBPEMEHHBIM PaCCMaTpPUBAEMbIM ITPECTYIIJIEHMEM, ITPABOBOI'O ITOHSITUSI «TOPTOBJIS
JIOObMM» He cyllecTBoBasio. CBoeoOpasHast «TOProBJist JIIOAbMM (X0JIomamu)» Oblaa
paspellieHa 3aKOHOM M IIpegyCcMaTpMBaja OTBETCTBEHHOCTh He 3a cam (axkr
OTUYXKIIEHMSI UeJIOBEeKa, a 3a HapyIlleHe CIIelyaJbHbIX MPaBWI, perjiaMeHTUPYIoIe
MMOJOOHbIE ITPABOOTHOILLEHMSI, ¥ HOCWJA TPakIaHCKO-TIPAaBOBOM, a He YIOJIOBHO-
MIPaBOBO XapaKTep.

Cynebunk 1497 ronma BriepBbie B OT€UECTBEHHOM 3aKOHOAATEIbCTBE YCTAaHOBUJI
YIOJIOBHYIO OTBETCTBEHHOCTb 3a IOXMIIEHME JIIOIEN C IeJbl0 UX IMOC/IemyIoIei
MpoAakM B pabCTBO, MPEeAyCMOTPEB 3a 3TO JesHMe CypoBoe HakaszaHue. CraTbs 9
Cynebnnuka 1497 roga ycraHaB/MBaia BBICIITYIO Mepy HakaszaHUsl (CMEPTHYIO Ka3Hb)
3a TaK Ha3bIBAEMYIO «T'OJIOBHYIO TaThOy», MOJ KOTOPOJ ITOHMMAJIOCh MOXMUILEHME
JOJe C LeNbI0 MX TOCAeLYIOLell peanmu3aluy B XOJONCTBO . JIOKTPMHAIbHBIN
aHaJIN3 TIPUBEIEHHOM HOPMbI IMO3BOJIIET OXapaKTepu30BaTh IpPeayCMOTPEeHHOe €0
nestHMEe KaK COCTaBHOE ITPeCTyIIeH e, 0O BEeKTUBHASI CTOPOHA KOTOPOT'O CKJIIbIBAETCS

"3 OBYX IIOC/IeAOBATE/IbHbBIX U B33VIMOO6YCHOBH€HHbIX dKTOB HE3aKOHOI'O 3aXBaTa

1 Pycckast nmpaBaa // Poccuiickoe 3akoHomaTenbcTBo X-XX Bekos: B 9 1. / Ilox o6, pen. 1-
pa 1opuf. Hayk, npodeccopa O.M. Unucrsakosa. T. 1. 3akoHomatensctBo JpeBuen Pycu. M.: KOpug,.
ymT., 1994. C. 17.

2 Poceniickoe 3akoHomaTenbetBo X-XX Bekos. T.1. M., 1984. C. 122-123.

3 Pocceuiickoe 3akoHomatenbetBo X-XX Bekos. T.2. M., 1986. C. 55.
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(TTOXUILIEHNSI) YeJI0OBEKA M COBEPIIEHNSI C HMM BO3ME3THON CHEKM KYIUIM-TTPOIasKIL.
Bwmecre ¢ Tem Hopma CynebHuka 1497 roma, B oT/inume OT COBPEMEHHOM KOHCTPYKIMMA
cocTaBa IIpeCcTyIIeHUs, 3akperieHHoM B cT. 127.1 VYK P®, xpummunHanmusoBasa
VCKJTFOUUTEIBHO OO0OPOT JINII, ITpeaBapUTEIbHO MOXUIIEHHBIX JIJISI ITPOIAsKM, OCTABJISIS
MHbIEe BUObI COEJIOK C YeJOBEeKOM BHe cdepbl YroJIOBHO-IIPABOBOIO 3allpera.
CyObeKkTMBHAsE CTOPOHA JAHHOTO JesSHUs IpearoJarajia MCKIIOUUTEILHO YMBbICE,
BBIPAKEHHBIM B IIeJIeHANIPaBJI€HHOM OpraHM3aluyuy MOXUILEeHUS OJjIs1 IOaJIbHeNIIen
MIPOAAsK!M UeJIOBEKa.

HanbHeiee pa3BUTVME HOPMATUBHOM perjiaMeHTalyuy IIPOTUBOAEMCTBUS
TOprosjie JOObMM cBg3aHo ¢ mnpuHatmem Cymebnmka 1550 roma. Cratest 54
YKa3aHHOT'O IIPaBOBOIO IIaMSTHMKA BBOAWIA YIOJIOBHYIO OTBETCTBEHHOCTD
«HageJbIIMKa» (JINIa, OCYIIECTB/ISIBIIErO0 HE3aKOHHYIO TOPTOBJIIO JIIOAbMMU C IIEJIbIO
MX TIOCJ/IefyIOLIero paiieHns xosonctso)!. J[OKTpMHaJIbHOe TOJIKOBaHMe [JaHHOM
HOPMBI ITO3BOJISIET KOHCTATMPOBATh COXPaHEH)e 3aKOHOIAaTeIeM CJIOXKHOM COCTaBHOM
KOHCTPYKLMM COCTaBa TMpecTyrieHus, usBectHon emle Cymebumky 1497 ropa.
Cnennduka oObeKTMBHOM CTOPOHBI 3aK/JIIOYa/IaCh B HEOOXOAVMOCTM YCTaHOBJIEHUS
IBYEIVHOIO aKTa IMPeCTYITHOIO MOBeAeHMsI: TIePBbIM 3JIEMEHTOM BbICTYyIIa/Ia TOPrOBast
omepauys B ¢GopMe KYIUIM-IPOIAAKM YeJIOBeKa (3aKOHOHATe/IbHAsh TEeXHMKa TOro
rmepuojia OrpaHMYMBAIACh Ka3yMCTUYHBIM II€peuyrcjeHreM, He OXBaTbIBas MHbIE
BO3MOSKHbIE (DOPMbI TOPTOBBIX CHEJIOK), BTOPbIM — HEIOCPeICTBEHHOEe obpalieHue
MOTEepIEBIIEro B  cocTostHMe  xosorictBa. CyObeKTMBHAs CTOPOHA  JEeSTHUS
XapaKTepyr30BaJIach MPSMbIM YMBICJIOM U HAJIMUMEM CITEIIMaIbHOM eI — 0OpallleHus
MTOTEpPIIEBIIIETO B XOJIONICTBO, KOTOpast BBICTYIIAJIa MMMAaHEHTHBIM, KOHCTUTYTUBHbBIM
MIPU3HAKOM COCTaBa, IMOJJIEXXAIMM 00s13aTeIbHOMY JOKAa3bIBAaHMIO AJISI MIPaBUJIbHOM
YTOJIOBHO-TIPaBOBOM KBaymmbukauyyu. OTCYTCTBME YKa3aHHOM I MCKITI0YasIo
mpMMeHeHue CT. 54, maxke MpyM JOKA3aHHOCTM caMoro ¢akTa He3aKOHHOJ TOProBOI

CHEeJIKN.

1 Poceniickoe 3akoHomarenbeTBo X-XX Bekos. T.2. M., 1986. C. 129.
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Takum  obpa3om, MCXOAsS M3  BBIIIECKA3aHHOI'O,  II€PBOHAYAIHLHO
3aKOHOAATebLCTBO JIpeBHel Pycu ycTaHaBIMBajaO OTBETCTBEHHOCTb HE 32 TOPT'OBJIIO
JIOAbMM KaK TaKOBYIO, a JIMIIIb 3a ee OTAesbHble (opMmMbl, 3aTparuBarolliyie CTPOro
orpeze/ieHHbIe KaTeropum Jui, (Harpumep, GeomasbHO-3aBUCUMBIX KpecTbsiH). [Ipn
5TOM IIpaBOBOE peryJMpoBaHyue ObLJIO HAIlpaBJIeHO B IEPBYIO odyepelb He Ha 3arpeT
caMoM ceJiku, a Ha obecrieueHme coOJIIOIeHNs] YCTaHOBJIEHHBIX [IJISI Hee IpaskIaHCKO-
MIPaBOBBIX MPOLEAYP U OrpaHMuUeHmnii. B xome ncropmuyeckoro passutus Ha [IpeBHen
Pycu mpousolia KpUMMMHAIM3aLMsT HOBBIX, Haubojee omacHbIXx (OpM ITaHHOIO
IeSTHUSL.

BTopoi1 sTam MCTOPMKO-TIpaBOBOM 3BOJIIOLMM HOPM, HAaIpaBJeHHBIX Ha
MIPOTUBOJIENICTBME TOPIOBJIE JIIOIbMM, COTPSI’KEH C MMIIEPCKUM IePUOAOM Pa3BUTUS
POCCUICKOM TrocygapcTBeHHOCTM. DyHAaaMeHTaJ bHbII KOOMMUIMPOBAHHBIMA aKT
cepenuabl XVII cronmetuss - CobopHoe yioxkeHne 1649 roma - BKIIOUaT pSif
YI'OJIOBHO-TIPABOBbIX TIOCTAHOBJIEHMI, PerjaMeHTUPYIOINIMX OTBETCTBEHHOCTb 3a
IIOCATaTeIbCTBA Ha JIMUHYIO cBo6oxy. Aptukys 187 Bounckoro ycrasa u aptukys 125
rJ1aBbl 32 KHUTHU TISITOM MOPCKOTO yCTaBa MMIIEPATMBHO IIPeINMChIBA/IM Ha3HAUEHMe
CMEpPTHOJ Ka3HM 3a JOKa3aHHOE COBepIIeH)e KPaky UeJIOBeKa U ero MoCjeayIollen
npomaxku'. AHaau3 HOPMATMBHON TO3MULIMM («...eKeJIu KTO 4YesoBeKa yKpajeT U
MpoJacT») IMO3BOJIIeT KOHCTAaTUPOBaThb, UTO 3aKoHomaTeqb Hauvasa XVIII Beka
BOCITPOM3BEJI TPAAUIIMOHHYIO IJISI OT€UEeCTBEHHOI'O IpaBa COCTABHYIO KOHCTPYKIIMIO
MPEeCTYIUIEHUsI:  OOBEeKTMBHAsI  CTOpOHA  TpeboBajla  yCTAHOBJIEHMSI  JIBYX
MOCJIeIOBATEIbHBIX aKTOB — HE3aKOHHOI'O 3axBaTa (IMMOXMUIIEHMS) M BO3ME3ITHOTO
oTuykneHus (MpoJasku) morepresiiero. ViHbie BUIbI CAEIOK C UeJIOBEKOM, PAaBHO KaK
M Tmpojaxka 6e3 IpenBapuUTEIbHOTO MOXMUIIEHMS, IMO-TIPeKHEMY HaXOAMJIUCh BHE
TIpe/1eJIOB YTOJIOBHO-TIPABOBOM pPeIpecCui.

IanbHenIas 3BOJIIONNS OOIIIeCTBEHHBIX OTHOIIIEHMI IIPMBEJIa K TOCTEIIEHHOMY
BBITECHEHMIO MHCTUTYTA XOJIOIICTBA CUCTEMOM KPEITOCTHOI'O ITPaBa, SKOHOMUUECKYIO

OCHOBY KOTOpOﬁ COCTaBJIAJIO IIpUKDPEIVZIEHME KPECTbAH K 3€MJIE€ KaK K I'VJIaBHOMY

1 Poceniickoe 3akoHogarenbetBo X-XX Bekos. T 2. M., 1986. C. 362.



12

CpeICTBY IPOMU3BOACTBA. BHYTPM KPECThSIHCKOTO COCJIOBMS 3aKOHOIATE b ITPOBOIMI
oubdepeHIIMAMIO IO IPU3HAKY BJIANEIbUECKON IPUHAIJIEKHOCTY U XapaKTepy
MMOBUMHHOCTEN, BbIIENSII  IOMEIINUYbUX, T'OCYyJapCTBEHHbIX, IKOHOMUUECKUX,
ITIOCECCUOHHBIX ¥ OBOPIOBBIX KpecTbsH. HecMOTpst Ha CylIleCcTBEHHbIE pPas/iMumsl B
aIMUHUCTPATUBHO-XO3SIMICTBEHHOM VYIIpaBJIeHMM U OObeMe JIMYHOM 3aBUCUMOCTMH,
MIPaBOBOM CTATyC YKa3aHHbIX KaTEropmil XapakKTepu30BaJICs 3HAUUTEIbHOM CTeIleHbIO
yHUbUKaINUN.

COOCTBEHHMK KPEIIOCTHOTO KpeCTbSHMHA 00Jafas  IOJHBIM 00BbeMoM
MIPaBOMOYMI 10 PACIIOPSKEHNIO MM KaK 0ObEKTOM BEIIHBIX ITPaB, BK/IIOYAsI IIPaBOBYIO
BO3MOSKHOCTh COBEpIIIEHMSI BO3ME3OHbIX (KYIUIS-TIpoAaka, MeHa) M 6e3BO3Me3IHbIX
(mapenne) caesiok. BciencTBue 3TOro KpPENmOCTHOM KPECTbSIHUH IOPUAMYECKU U
(hakTMUeCKM MPUPABHMUBAJICS K MMYIIIECTBY, YUACTBYIOIIEMY B I'PakJIaHCKOM 000pOTe,
M MOT BBICTYNATh 3aKOHHBIM ITPpEeIMETOM pPasHOOOpasHbIX I'PaKIaHCKO-TIPaBOBBIX
coryaiieHuit. Topropsi ykazaHHOM KaTeropuen JiMI HOCUJIA JIeTa/IbHbI XapakTep U
He 00pa30BbIBajIa COCTaBa YTOJIOBHO HAKAa3yeMOI'O JesHMs.

BmecTe ¢ Tem rocymapCTBeHHbIE KPeCTbsSIHE HAaXOAMIUCh B 0COOOM ITPaBOBOM
MTOJIOSKEHMM: B CUJIY cIelmuM@UKM MX CTaTyca 3aKOHOJATesIb YCTaHABIMBAJ IPSIMON
3arpeT Ha ux npoaaxy. OJHaKo JaHHbIN 3alpeT He HOCUJI abCOJIIOTHOTO XapaKTepa,
MOCKOJIBKY 3a MMIIEPATOPOM COXpaHsSJIach IpeporaTtuBa IIOKAJOBaHUS (IapeHus)
TaKMX KpeCcTbSH B KaueCTBe Harpagbl 3a BbIJAIOILIMECS 3acjJyru Iepeq
rocygapctBoM.Bo Bropont mosoBuHe XVIII Beka, B CBsI3u C Upe3MEPHBIM
pacIpoCTpaHeHMEeM TOPTOBJM KPEIOCTHBIMM, 3aKOHOJATENb ObLT  BBIHYKIEH
YCTAaHOBUTb pPsIJ OTPaHMUUTEBbHBIX Mep. B 4YacTHoCTM, 3ampelasoch IIPOAABaTh
KPeCTbsIH He3a[0/Iro 10 peKpyTckoro c6opa (1766 r.) u oraenbHo ot semim (1771 r.)t.
OTO 3aIpeThl MMeJIM B OCHOBHOM T'PaskIaHCKO-TIPABOBYIO MPUPOTY, TOCKOJIbKY ObLIN
HaIpaB/IeHbl HE HA KPMMMHA/IM3AIMIO CaMOM TOPrOBJIM, @ HA PeryJIMpoBaHNue yCIOBUN

COOTBETCTBYIOIINMX COEJIOK, BBOIS ocoObIe OrpaHmMuYeHysd OJjid MxX 3aK/IF0OYeHNMI.

! icaes U. A. McTopus rocymapcTsa 1 mpaBa Poccun: Yue6HUK. 3-e u3f., mepepab. u IOM.
M.: FOpucts, 2004. C. 135.
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B nocienyiomnieM KpernocTHOe MpaBo ObIJIO OTMEHEHO, UTO MOBJIEKJIO CBEIEHME
YI'OJIOBHO HAaKa3yeMOM POk YeJIOBEKa B paOCTBO K AeSHMSIM, KOTOpbIE BJIEKJIM 3a
Cc0001 COCTOSIHMEe HEeCBOOOIbI JINIIA.

KauecTBeHHBIVI CABUT B JOKTPMHAJBHOM M 3aKOHOIATEJIbHOM BOCIIPUSITUN
TOPT'OBJIM JIIOJbMM KaKCaMOCTOSITEJIbHOT'O IPECTYITHOTO ITOCSATaTe/IbCTBAa IPOMU30IIIeNT
B XIX cronetun, dYTO OBUIO [ETEPMMHMPOBAHO MHTEHCUMBHBIM Ppa3BUTUEM
MIPOMBIIIIJIEHHOTO ITPOM3BOACTBA M (POPMMUPOBAHMEM PHIHOUHBIX SKOHOMMUYECKUX
OTHOIIIeHNI. YJIOKeHre O HaKa3aHMSIX YIrOJIOBHBIX M MCIIpaBUTeNbHbIX 1845 ropa B
pasgesne «O mpecTyIuIeHMUsIX ¥ IMPOCTYNKAaX MPOTUB 3aKOHOB O COCTOSIHUSIX» BIIEPBBIE
B MICTOPUM OTEUECTBEHHOI'O YTOJIOBHOI'O IIpaBa OCYIIECTBMJIO HEIIOCPEICTBEHHYIO
KPUMMHAIM3AIMIO TOPTrOBJIM JIIOAbMM, CKOHCTPYMPOBAB OBa CIIELMaIbHbIX COCTaBa
IpecTYIIeHMsT: «IIpofaxka B pabCTBO» U «ydyacTue B TOprosie Herpamu» . HecmoTps
Ha Ka)KYIIYIOCS Ka3yMCTUUYHOCTh BTOPOI'O COCTaBa, OOYCJIOBJIEHHYIO CITeHMMUKONM
00BbEeKTa IIOCSATATeNIbCTBA, JaHHbIE HOPMBI B CBOEM COBOKYITHOCTM OXBaTbIBaJIU
OOCTAaTOYHO IIMPOKUIM CIIEKTP IPEeCTYIHBbIX [IesIHUM, CBSI3aHHBIX C OOpallleHUeM
yejIoBeKa B mpenmer Topra. IloMumo opraHmusanyy TOProBJiM, IOJ Oe/CTBME 3aKOHA
Monagaayu pasjanuuyHble (GOpMbI yYaCTHSI B HeM, BKIIOYAsT IOCOOHMYECTBO. OTO
CBUIETEJIbCTBYET O KapAMHAJIbHOM M3MEHEHMM 3aKOHOIATEeJIbHOM KOHCTPYKLIVIM:
MpOM30IIe]T OTXOA, OT TPaAMUIMOHHOIO CJIOKHOTO COCTaBa, TPeOyIoIIero
MpeniiecTByiollee IMoOxuileHue 4YejoBeka. OOBEKTMBHYIO CTOPOHY  Telephb
dbopmupoBasa IMpojaka ueyioBeKa, MPUYeM MOHMMAaeMasi He TOJIbKO KaK JIOTOBOP
KYTUTU-TIPOJIaKY, HO ¥ KaK MHbIE BUJIbI BOSME3THBIX CIIEJIOK.

B Vronosuom ynoskennn 1903 ropa, gevictBoBaBiium a0 1917 roga, B cTatbe
501 6buta TIpemyCMOTpeHa OTBETCTBEHHOCTb 3a MPOHAXKy M Iepemady 4yejioBeKa B
pabCTBO MO0 HEBOJTIO, a TAK)KE 32 TOPTOBJIIO HErpaMy, YCTaHABIMBAs CAHKIIMIO B BUIE
KaTOpru Ha Cpok 10 8 jetr’. JlajbHelilllee pasBUTHe YTOJOBHO-IIPAaBOBOM GOPLOBI C

TOPrOBJIEM JIIOObMM HAIIIO OTpakeHMe B YrosoBHOM VyiokeHun 1909 roma u

! Apxumnos . B. K uctopun Ynoxenust o Hakazauusax 1845 r. // IIpaBosenenne. 1990. Ne 6.
C. 36-37.

2 HoBoe yroJioBHOe yiIoskeHue, Bpicouaiiiie yrepsknenHoe 22 mapra 1903 ropa. CII6.: u3g.
B. I1. Aancnmosa, 1903. ct. 501
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creniaJibHOM 3akoHe oT 25 mekabps 1909 roma «O mepax K IpeceueHMIo Topra
SKEeHILTHAMM B LIeJISIX pasBparta». [IpuHATHE JaHHBIX HOPM IOKa3bIBaeT KaueCTBEHHbIN
COBUT B 3aKOHOJATEJIbHOM ITOAXO/Ie K ITPOTMUBOIEIICTBIIO TOPTOBJIE JIIOIbMM B Hauajie
XX Beka. O6beKkTMBHAsI CTOpPOHA MPECTYIJIeHus] OblIa CYILECTBEHHO pacliypeHa U
CTajla BKJIFOYATh B CeOSI: pas3/IMUHbIe BUIbI CIEJIOK B OTHOIIIEHNUM YejIoBeKa (KOHEUHO,
IIPEBAIPOBAJIO KOJIMYECTBO CIEJIOK IO KyIUle-TIpoaaske, HO MpemyCMaTpUBaINCh U
MHbIe BUIbI CHIEJIOK), TIPM ITOM Hakasyema Oblla He TOJbKO caMa Ipojaka, HO U
IpocCTasl Iepemava uvejioBeKa, KOTOpasi, OOHAKO, MOOJDKHA OBITh COBepIleHa C
oIpeesieHHOM 1Ie/IbI0 — Tepeada B pabCTBO JIMOO OJIsT 3aHSITUSI TIPOCTUTYILIMEN (UTO
KacaeTcsl JIMI >KEHCKOTO TI0Jia), YTO B HACTOSIIIlee BpeMs BXOAUT B TOHMMAaHUMU
9KCIUTyaTalluy 4YeJjioBeKa, 3aKpeIyleHHOM B Ipumeuvanun K cT.127.1 YK PO.
CyObeKkTMBHAs CTOpOHA AaHAIM3UPYEMbIX [esHUM, KaK ¥ B COBPEMEHHOM
3aKOHOJIaTe/JIbCTBA, Mpearojaraja mpsaMoii ymbicen. [Ipu. ODToM Ojs1 HEKOTOPBIX
cocTaBoB (Ilepemava B paOCTBO, OJjIs1 MPOCTUTYIMM) 3aKOHOAATEJIb IOIOJHUTEIBHO
yCTaHaB/IMBAA  OOSI3aTeIbHYIO  CIelMaJbHYIO IleJlb, KOTOpasi  CTaHOBMJIACh
HEeOOXOAVMBIM 3JIEMEHTOM BMHbBI HAPSAY C YMBICJIOM.

TpeTbuM MCTOPUYECKUM ITAIIOM SIBJISIETCSI COBETCKUI Tiepuop. st Hero ObLI0
XapaKTEePHO OTCYTCTBME B YIOJIOBHOM IIpaBe CaMOCTOSITE€JIbHOM HOPMbI O TOPI'OBJIA
JIIOIbMM, XOTSI CMEXXHBIE BOIPOCHI HE3aKOHHBIX HEMCTBUII B OTHOLLUEHUM JIMUYHOCTU
yactuyHo peryympoBanuch YK PCOCP 1922,1926 u 1960 ropos.

VronosHbiii kogekc PCOCP 1922 roma' mekpuMMmMHanmM30Baa NPOSAKY U
repemady B pabCTBO, MCXOAST U3 MIEO0JOTMYECKOTO IOCTYJIaTa, COTJIACHO KOTOPOMY
MMOCTPOEHNE COLUMAIMCTUUECKOTO TOCYIApCTBa, JMKBUIUPYIOIIETO SKCILTyaTalMIo
yesjioBeKa ueJIOBEKOM, aBTOMATUUECKM YCTpaHseT Takue MepesKUTKM MPOIIIOro, Kak
pabCcTBO U paboToprosJisi. B pe3ysibTaTe TOProBis J0abMM He Obl1a ChOpMMUPOBaHa B
CaMOCTOSITEJIbHBIN COCTaB MpecTyIlyieHns. BmecTe ¢ TeM, coxXpaHsijiach yroJIOBHasI

OTBETCTBEHHOCTb 3a MOedHUAd, CHOCO6CTBYI-OH.U/I€ TOpProBwJie >KeHIIVMHaMM:. KOOeKC

! Vronosuseiit kogekc PCOCP : ytB. ITocTaHOB/eHMeM Bcepoccuiickoro IeHTpasbHOrO
MCITOJTHUTEJIbHOTO KomuTeTa OT 1 mioHs 1922 roma (ytpatwa cuiy). [DyieKTpoHHBIM pecypc] //
CnpaBounasi mpaBoBasi cucrema «Koncynbranutllmoc». URL: https://www.consultant.ru/ (maTa
o6pammenust: 10.03.2026).
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yCTaHaB/IMBAJI HAKa3aHMe 3a MPUHYKIEHME K IPOCTUTYIMM U BEPOOBKY IIJISI 3aHSITHS
elo.

VronosHblit kogekc PCOCP 1926 rogpa!, kak ¥ ero mpellecTBeHHUK, He
MpenycMaTpuBaj CaMOCTOSITEJIbBHOTO COCTaBa «TOProBjig JogbMu». Ilpu sTOom
3aKOHOJIaTelb COXPAaHWI M CUCTEMAaTM3MPOBAI 3alpeTbl Ha OT[IeJIbHbIe IesHMs,
CBSI3aHHBIE C CEKCYaJIbHOI SKCILTyaTalyeN: IPUHYKIeH)e K 3aHITUIO ITPOCTUTYLIMEN
M BOBJIEUEHME B Hee ObUIM BbIJE€JEHbl B CAMOCTOSITEJIbHBIE COCTAaBbl. YKa3aHHBIN
Mpobesl B 3aKOHOJATE/JbCTBE MOXKHO OOBSICHUTb T€M, UTO B COBETCKUM IepPUO
MIPOCTUTYLIMSI ¥ HEpaspbIBHO CBSI3aHHAS C HEJ TOPrOBJI JKEHIIMHAMM, B LEJISIX UX
CEeKCYa/IbHOM 3KCILTyaTalliy, CYLIeCTBOBA/IM, CKOpee, KaK UCK/IIOUUTEILHOE SIBJIEHNE,
He ToJTy4as IIMPOKOro pacnpocTpaHeHus. IHbIe BUIbI TOPTOBJIM JTIOAbMM (aKTUUECKA
OTCYTCTBOBaJIM, a4, CJIEAOBAaTeJbHO, He OBLJIO OOIIECTBEHHOM HEOOXOIVMOCTU B
perjaMeHTallMy  TOPrOBJM  JIIOObBMM UM €€  YrOJIOBHOV  HAKa3yeMOCTH.
[TpemyrpenuTenbHYIO POJIb B aCIeKTe IPOTUBOAEICTBUS IIPOCTUTYIMM 0OeCIIeunBasIn
Ha To Bpems HopMmbl YK 1960 r.2, mpegycmaTpuBaimolyie OTBETCTBEHHOCTb 3a
colepykaHue TPUTOHOB U  cBoaHMuecTBO (cT. 221) ¥ 3a BOBJIeueHUe
HECOBEpIIEHHOJIETHUX B 3aHsITHE mpocTuTyimeii (cT. 205).

YeTBepThIi UCTOPUYECKUM STAll — coBpeMeHHast Poccus. JIaHHbIN 3Tan CBSI3aH C
M3MEHEHMSIMM B COLMAJIbHO-3KOHOMMYeckou cucteme Poccuiickon ®Depepanyn,
npuHsiTeM Koncturymumu P® 1993 r. um BBemeHuMeM B [eMCTBME YTOJOBHOTO
kogekca P® 1996 r., B KOTOpOM WM3HAuaJbHO ObljIa CIIeIMaJbHas CTaThsl,
HalpaB/JIeHHasl Ha IIpeceuyeHue TOProOB/JM HeCOBepIIeHHoJeTHuMM (cT. 152
YK P®). CoBpemMeHHBIII COCTaB MPECTYIUIEHMS] «TOPTOBJISI JIIOAbMM» ObLJI BBEIEH B
poccuUICKOe YToJIoBHOe 3akoHomatenbcTBO B 2003 rogy ¢ OJHOBpeMEHHBIM

uckmouenreMm ctatbu 152 YK P®. KoHcTpyKums meiicTByiolel paHee ctaTbu 152

! Vronosusiit xomekc PC®CP : yrB. ITocTaHoBiIeHMeM Bcepoccuiickoro IeHTpaabHOTO
VCIIOJTHUTEJIBHOTO KoMuTeTa oT 22 Hosiopst 1926 ropa (ytpatun cuiy). [OneKTpoHHbIM pecypc] //
CnpaBounast mpaBoBast cucrema «Koucymbprantllmoc». URL: https://www.consultant.ru/ (maTa
obpartenus: 10.03.2026).

2 Vronosusiit kogekc PCOCP : yrB. BC PCOCP 27 okTsibpst 1960 roma (yrpatui cuiy).
[DnekTponHbit pecypc] // CnpaBouHas mpaBoBasi cucrema «KoucynbrantIlmoc». URL:
https://www.consultant.ru/ (mata o6pamenust: 10.03.2026).
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YK P® 1o 06beKTUBHON U CyOBEKTUBHOM CTOPOHE OblIa KOHLENTYaJIbHO OJIM3Ka K
nenctByioniein HeiHe crtatbe 127.1 YK P®. Ee 06beKTUBHYIO CTOPOHY COCTAaBJISIA
KYIUIS-TIpOaka HEeCOBEpIIeHHOJIeTHEro JiMbO COBepllieHre WHBIX CHEJIOK B
OTHOILIIEHMM Hero (mepemava, 3aBjafleHMe), KOTOPbIE COBEPIIAINCH C IHPSIMbIM
yMbIcJIOM. BMmecTe ¢ TeM, B OT/iMuUMe OT COBPEMEHHO}M YHMBEpPCAJIbHOM HOPMBI (CT.
127.1 VK P®) otBercTBeHHOCTh MO crathe 152 Y® P® 1998 roma Hocuia
orpaHM4eHHbI1 XapakTep. OHa pacIpoCTpaHsIach MCKIIOUMTE/IBHO Ha TOPTOBJIIO
HECOBEPIIIEHHOJIETHMMM, OCTaBJIISI BHE YrOJIOBHO-IIPABOBOM OXpPaHbl TOPI'OBJIIO
COBEPIIEHHOJIETHYMMI JIMIIAMM.

B kauecTBe KBaMUUMPYIOIIMX MpU3HAKOB crtathss 152 VYK PO
IpeaycMaTpyBaia COBEpIIEHMe OSTUX K€ [eMCTBUM B ONpeHejeHHbIX IeJIsX:
BOBJIEUEHME  HECOBEpIIEHHOJIETHEIO B  COBEpIIeHMe  IPEeCTYIUIEHUS  UIU
AHTUOOIIIECTBEHHbIX MEMCTBUI, MCIOJb30BaHME HJISI JEeMCTBUM CEKCYaJIbHOTO
XapakTepa, a TaKKe WU3bITMS OpraHoB M TKaHeM [Jjs1 TpaHCIJIaHTaIVN.
[IpumeuaTebHO, UTO IO CPABHEHMIO B COBPEMEHHBIM 3aKOHOIATEILCTBOM IE€peUueHb
9TUX IIeJieil ObLI IIMpe eM Te, KOTOpble B HACTOsIlee BpeMsl BXOISAT B IIOHSTHE
9KCIUTyaTaluy yejioBeKka. Tak, HampuMep, 1e/ib BOBJIeUEHMSI HECOBEPIIIEHHOJIETHETO B
MpecTyIIeHMe WM aHTUOOIIeCTBEHHble OEeUCTBUSI, KOTOpas paHee Oblia
KBUIMQUUMPYIOIIMM  TPMU3HAKOM  TOpProBiu, B  pAeuctByiomem YK POD
KpMMMHAIM3MPOBaHa Kak caMmocTosTesibHoe aesHue (c1. 150 u cr. 151 YK PO).

[IpoBemeHHbINI MCTOPUKO-TIPABOBOM aHA/IM3 ITO3BOJIIET KOHCTATHMPOBAaTb, UTO
KPUMMHA/IM3AIMS TOPIOBJIM JIIOAbMM HaxXOoguJach B TIPSIMOM 3aBUCUMMOCTU OT
0COOEHHOCTEeN COLMAIbHO-TIOJIMTUUECKOTO 1 SKOHOMMUYECKOTO pa3Butust Poccun, uto
MoCJ/Ie0OBaTeIbHO OTPaykajIoCh B YTOJIOBHOM 3aKOHOIaTeIbcTBe, HaumHast ¢ XI Beka.
[Tomxom OTe4YeCcTBEHHOIO 3aKOHOHATeIsT K IMOHMMAHMIO JAHHOTO  JesSHUS
SBOJIIOLIMOHMPOBAJI OT TPa’KAAHCKO-TIPABOBOI'O PETYJMPOBAHMS K YCTAaHOBJIEHMIO
YI'OJIOBHO-TIPABOBOI'O 3arpeTa. V3HauaJbHO MpPaBOBble HOPMBI periaMeHTUPOBAJIU
JIMIIb TIOPSIIOK COBEPIIEeHMSI CIEJIOK C YeJOBEKOM, YCTaHaB/JIMBAas TPaKIAHCKYIO
OTBETCTBEHHOCTh 3a €ro HapylleHKe, TOrAa KaK BIIOCIeACTBUM CGHOPMUPOBAICS

HpHMOI‘/JI YFOHOBHO-HpaBOBOﬁ 3alipeT Ha TOPIroOBJIIO JIIOAbMM KadK O6LL[€CTB€HHO
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oIacHoe JestHre. DTOT IIepexoj COMPOBOXKIAJICS 3HAUYMTETbHBIMM M3MEHEHUSIMU B
KOHCTPYKLIMM COCTaBa IPECTYIUIeHMsI. Bo-mepBbIX, MPOUCXOANIIO MOCIeI0BaTe/IbHOE
pacilMpeHyre Kpyra OXpaHseMbIX 3aKOHOM JIMII: OT paboB, XOJIOIIOB M KPEIOCTHBIX
KPEeCTbSIH IO 3allMThl BCEX TPaKAaH, C BbIIEJIEHMEM OCOOO0 YSI3BMMBIX KaTeropumn
(CKeHIIIMH, HEeCOBEPIIeHHOJIETHNX). BO-BTOpPBIX, MPOUCXOIMJIM W3MEHEHUS B
OOBEKTMBHOM CTOpPOHE, Kacaloliyecs Iepexofa OT eOMHUYHOro JesdHus B (opme
KYILIM-TIPOIAsKM K BKJIFOUEHMIO MHBIX BUIOB CIIEJIOK, a 3aTe€M K IIPU3HAHUIO YTOJIOBHO
HaKa3yeMoM IIpOCTOM TMepemauyy uejoBeKa IIpM HaJIMUMM CHeluajbHOM Ienn. B-
TPeTbUX, YCJIOXKHSUIACh CYOBEKTMBHASI CTOPOHA, HEM3MEHHO HpeayCMaTpUBAOLLAs
MPSIMOJ YMBICEJI, HO B 3aBUCUMMOCTU OT OOBEKTMBHOM CTOPOHBI, IOITOJIHSIBIIASICS
HaJM4uyeM OOsI3aTe/IbHOM CcIlelaabHOM e/, IIpyu 5TOM CIMcoK 1esei, BXOASIIMX B
CYOBEKTUBHYIO CTOPOHY TOPIOBJIM JIIOAbMM, ObLI HEOSHO3HAUHBIM M MEHSJICS Ha
MIPOTSDKEHMM BPEMEHM, TO PaclMpsIsiCh, TO CYKasiCh OT mepemauu B pabCTBO U IS
3aHSTUS  MPOCTUTYLIMEM K OrPOMHOMY IIepedyHIO 1iejleli B OTHOIIEHUU
HECOBEPIIEHHOJIETHUX, ¥ B JaJbHEMIIeM - K SKCIUTyaTaluy 4ejIoBeKa, KOTopasl I10
CBOEM CYTU OOBemuHMIA IPAKTUUYECKM BCe perjiaMeHTMPOBAHHbIE OO 3TOTrO IIeJN

repenadyn 4ejioBeKa.

§ 2. Yro/sioBHasi OTBETCTBEHHOCTH 3a TOPTrOBJIIO IIOAbMMU

B SaPY6E)KHOM 3aKOHOJATE/IbCTBE

Llenrpto  Hacrosmiero maparpada  BBICTYIAeT  CpPaBHUTEbHO-TIPABOBOE
MCCJIeIOBaHMe HOPM, PEerJIaMeHTUPYIOIIMX OTBETCTBEHHOCTD 3a TOPTOBJIIO JIIOABMMU B
3aKOHOJIaTeJIbCTBE psia 3apybekHbIX TOCyJapCTB. B mpeamMeT wucciaeqoBaHus
BKJIIOUEHBbI CTpPaHbl, MPEICTaBJISIIONIME Pas/MUHbIe MPaBOBble CEMbU M IMOAXOIbI K
KpuMuHaym3auyuy gaHHoro gesHust: CoemyHenHble IlITatel Amepuku, CoenyiHeHHOe
KoposieBcTBO Benmmkobpuranum u CeBepHon Upnangum, ABcrpanun, @enepaTuBHOM
Pecriy6smmku I'epmannsi, Pecriyonmukmu MonnmoBa, Kutaiickon HapogHoit Pecriy6inke,

Pecniy6smmke Benapych 1 YKpauHbl.



18

YrosoBHasE OTBETCTBEHHOCTD 3a TOProsJo Jogbmyu B CoennHeHnHbix IlITaTax
Awmepuku (manee - CIIA). SIBisisick omHuM 13 HamnboJiee pa3BUTHIX TOCYIAPCTB MUPa,
CHIA mnpunaraioT 3HAUYUTE/bHbIE YCUIMS [OJIS1 MCKOPEHEHMUs TOProBJIM JIIOJIbMU,
BO3Bellsl TPOTMBOMENCTBME €1 B YMCJIO IIPMOPUTETHBIX 3aflau TOCYydapCTBEHHOM
nmoauTuku. IlokaszaresneM Cay>XUT ekeromHas mybsmkaius I'ocymapcTBeHHbIM
nenaptameHTom CIIIA mokianma, comepskailiero MOHUTOPUHT CUTYallUU C TOPTOBJEN
JIIOAbMU B IJI0OAJIBHOM MacliTaoe.

Ha ocHoBaHuMmM M3yueHHbIX HaHHBIX, ['ocymapcTBeHHbIM AeraptameHT CIIIA
eskerogHo (opMupyeT pPeMTMHT TOCYOAapCTB, pacIipelesissi MX Ha TPU KaTeropuu B
3aBUCHMMOCTM OT CTeIleHM COOTBETCTBMSI HAIMOHAJIBHOTO 3aKOHOATE/IbCTBA
MMHMMAaJIbHBIM CTaHmapTaM, 3akperuieHHbIM B 3akoHe CIIIA «O sammre kepTB
toprosiu yogbMmu» 2000 roma. K mepsoir rpynme (40 rocymapcTs, B TOM 4mcJie
OctoHus u JIUTBa) OTHOCATCSI CTpPaHbl, Ube 3aKOHOAATE/bCTBO ITOJTHOCTbIO OTBEUAET
yKaszaHHbIM TpeboBaHMsIM. BTopyio, camyio MHorouucieHuywo rpymmy (80
rocymapcTs, BKaouas YKpauny, Kasaxcran m V36ekucraH), o6pas3yiOT CTpaHbI,
3aKOHOJATEJILCTBO KOTOPBIX HE B ITOJIHOM Mepe COOTBETCTBYET CTaHAApPTaM, OTHAKO
caMMMM TOCYHAapCTBaMM IIPMHMMAIOTCS 3HAuUMTeNbHble ycuaus B cdepe
MIPOTMBOJIEMCTBUSI TOProBje JJioAbMu. TpeTbio rpynmny (23 rocygapcrtBa, B uucie
KoTopbix Poccusi, benapycb u TypkMeHMCTaH) COCTaB/SIIOT CTpaHbl, Ybe
3aKOHOJATeJIbCTBO IIPM3HAHO HE OTBEYAIOIMM MWHUMMAJIbHBIM TpPeOOBaHMSIM
HasBaHHOro 3akoHa!. IToMmmo pacnpefeneHus MO TpyNIaM, JOKJAf COREPKUT
aZipecHble peKOMeHIaluu /ISl KaXKI0ro rocyaapCTaa.

Takum o6paszom, CIIIA Ha eskerogHoOM OCHOBE ITPOBOASAT MACIITAOHYIO paboTy
Mo oneHke 3(PdeKTUBHOCTM TPOTUBOAEACTBUSI TOCYIApCTB MEKIYHAPOIHOM
MmpobsieMe TOProB/IM JIIOAbMM. OTa [JeSITeJbHOCTb HE TOJbKO BBITIOJIHSIET

MOHUTOPUHI'OBYIO dJYHKLII/IIO, HO U CJIY>XUT Ba>KHBIM CTUMMYJIOM JId aKTUBU3alUM

! Noxnap TocynapcTBeHHOro Aenapramenta CoenyHeHHbIX 11ITaToB AMepuKM o TOpPropie
moabmu 3a 2025 roga [DnekTponnsiii pecypc] URL: https:/ru.usembassy.gov/ru. (1ata o6paiieHmns:
10.03.2026).
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HAIMOHAJIbHBIX YCUJINM 110 OOpbOe C TaHHBIM IIPECTYIIJIEHMEM, a TAK)XKe CIIOCOOCTBYET
Pa3BUTUIO MEKTOCYIApPCTBEHHOIO COTPYIHMYECTBA B YKa3aHHOM cdepe.

B CIIIA yrosoBHass OTBETCTBEHHOCTb 3a TOPIOBJIIO JIIOAbMM (aHIVI. — human
trafficking, trafficking on human beings, trafficking in persons) mpemycmMoTpeHa B
Yactu 18 CBopga 3akoHoB CIHIA- «ITpecTymnieHust ¥ yrojoBHOe CYyIOIPOU3BOJCTBO»
(Title 18 of the United States Code, manee - 3akon CIIIA)! B Pasgene 1
«ITpecrymniennsi», B ryiaBe 77 — «IleoHaxk, pabcTBO, 1 TOPTOBJIS JIOAbMMU». B 1. «a»
ct. 1590 ycraHoB/ieHO: JI060€ JIMIIO, HAMEPEHHO OCYIIECTBJIsSIoNnee BepOOBKY,
YKPBIBATEJIbCTBO, IIEPEBO3KY, Mepenavy Wi MOJTydeHMe JIIOObIM CIIOCOOOM KaKOro-
OO0 JIMIIa B LIEJISIX OKCIUTyaTalyy ero Tpyaa WM IPUHYKAEHNUS K OKa3aHUIO YCIYT B
HapyllIeH/e HaCTOSILEeN IJ1aBbl, MOAJIESKUT YTOJOBHOM OTBETCTBEHHOCTH.

Crarbeit 1592 3akona CIIIA mnpusHaeTcs MPOTMBOIIPABHBIM YHUUTONKEHME,
COKpbITME, KOH(MMCKalMg U 3aBjafgeHue JIIoObIM IJOKYMEHTOM (IacIiopTOM,
MMMUTPAIIMOHHBIM JOKYMEHTOM MJIM MHBIM JTOKYMEHTOM, BbIJAHHBIM I'OCY/IapCTBOM,
KOTOPBI YIOCTOBEPSIET JIMYHOCTD) C ILIeJIbI0 oOecrieueHnsl akTa TOProOBJ/IM, TIeOHasKa,
pabCcTBa U NMPUHYAUTEBHOIO TPYAa MJIM OTpaHMUEHMS CBOOOIbI IepeaBUsKEeHMS JIJIst
obecrneueHms BbIIIOJHEHMS padOT MU YCIIYT JIMIIOM, SIBJISTEOLLIMIMCSI JKEPTBOM TOPTOBJIU
JIIOIbMMU.

CpaBHuBast maHHoe MoJioskeHue co cr. 127.1 YK P®, ciegyer oTMETUTB, UTO
TOPrOBJIS JIIOJbMM, CBSI3aHHAs C M3BATUEM, COKPBITMEM JIMOO YHUUTOKEHUEM
IIOKYMEHTOB, YIOCTOBEPSTIOIIX JIMIHOCTD MIOTEPIIEBIIIETO SIBJISIETCSI
KBIMOUIIMPOBAHHBIM COCTaBOM (1. «a» 4. 2 cT. 127.1 YK P®), B TO BpeMs Kak Takue
nevcreus 3akoHom CIIIA BwimeneHsl B OTOe/bHbIN cocTaB «HesakoHHOe moBefeHne B
OTHOIIIEHUM HOKYMEHTOB, CIIOCOOCTBYIOIIMX TOPIOBJjI€ JIIOAbMMU, MOTHEBOJbHOMY
TPyAY, pabCTBY, MPUHYAUTEILHOMY TPYIY VUIU IPUHYIUTETbHOMY TPYIY», YTOJIOBHAS
OTBETCTBEHHOCTb 32 KOTOPbIE IPEIyCMaTPUBAETCS TAaHHOM CTAThE.

Ocobpim obpasom B 3akoHoparenbcTBe CIIIA peryaupyercss Bompoc o

BO3MellleHM yiepba >kepTBe Toprosiu Joabmu. Tak cr. 1593 3akona CIIIA

! Csop 3akomos CIIA. Pasmen 18. [nmextponsbii pecypc]: ®emep. sakon / URL:

https://www.law.comell.edu/ (mata o6parenns: 10.03.2026).
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yCTaHOBJIEHA OOsI3aTeJIbHAsI PECTUTYIMS TIOTepIieBlleMy, YTO SIBJseTcs (opmoir
BO3MellleHMs TIpUUMHEHHOro eMy yiiepba. Ha ocHoBaHMM JaHHOM HOPMBbI Cy[, MUMeeT
IIPaBO Ha3HAUMUTH 32 COBEpIIEHME TOPTOBJIM JIIOABMU PECTUTYIIMIO TTOMUMO JIIOOBIX
YIOJIOBHBIX ¥ TpaXXAaHCKMX HakaszaHui u 1tpacdoB. 3akoHopaTesbcTBoM CIIIA
PECTUTYLIMSI paCCMaTPUBAETCsI KaK KOMIUIEKCHAsT BbITLJIaTa, ITOKPHIBAIOINIAS: ITOTHYIO
CYMMY IOTepb ITOTepIeBIIero (Bce 3aTpaThl, CBSI3aHHbIE C IICUXYECKON 1 (U3UUECKON
peabuyMTaIMel, MPOKMBAHMEM, ITOKPHITMEM pacxXOAOB Ha aJlBOKAaTa, MOTEPSTHHBIX
IOXOJIOB); MaKCUMAaJIbHYIO CYMMY J0XO/a, KOTOPYIO ITOJTYYM/I BUHOBHBINM 3a OKa3aHue
YCJTYT WJIY BBITIOJTHEHVE PabOThI TTOTEPIIEBIIINM, WJIM CYMMY, B KOTOPYIO OLIeHMBAETCS
TPYA, WIM YCJIyTM, OKa3bIBaBIIMECS IMOTEPIEBIIMM, B COOTBETCTBMM C pasMepoM
3apabOTHOM IUIaThl ¥ CBEPXYPOUHBIX, KOTOPbIE TapaHTUPYIOTCS B COOTBETCTBUM C
TPYZOBBIM 3aKOHOJATeIbCTBOM! .

Kpome Toro, B CIIIA mpuuaT 3akoH «O 3amyre >KepTB TOPTOBJIM JIHOIbMMU»
2000 r.2, xoTopbIi oObGecreuyBaeT IOMOILb IOTEpPIEBLIMM, KOTOpbIe >KeIaloT
0OpaTUTHC B CY/[I, 3a 3allMTOM HAapYIIEHHbIN MIpaB, IPeoOCTaB/IIeT 3alUTy U PUIOT,
IOITyCKaeT OCBOOOKIEHMEe OT MOelopTalyuy ¥ IIPUCBOEHMEe cTaTyca OeXKeHIIEeB,
MpeIoCTaBJIeH e TIOCTOSTHHOT'O BI/Ia Ha JKUTEJIbCTBO.

B Poccun oTCyTCTBYyeT Takoe OeTalbHOe perjaMeHTMPOBaHMEe BOIIPOCOB O
MOpSIIKe BO3MeIleHMs yilepOa JIMiiaM, IOTePIeBIIM OT TOProBjiv itogbMu. Kak 66110
oTmeueHO Bbiie, I'ocymapcrBenubiii gemnapramedT CIIA B moxmame 3a 2025 ron
BKItouma Poccuio B TpyIy ToOCyAapcTB, 3aKOHONATEIbCTBO KOTOpPOM He
COOTBETCTBYET TpeOOBaHMSIM 3aKOHA O 3allMTE JKEPTB TOPTOBJIM JIIOIBMU.

Poccuitckomy  3aKOHOHATENIO  CTOMT TPUHATb  3aKOH, KOTOPBIM  ObI
npeaycMaTpUBa/l TIOPSIAOK BO3MeIlleHMsT yillepba skepTBaM TOPTOBJM JIIOAbBMM, UTO
TTOBBICUT TapaHTUIO OOecIieueHNs 3alUThI IPaB, IPeAOCTaBIeHNST ITOMOIIM JKepTBaM

JAaHHOI'O IIPECTYIIJICHMA.

! Bypsik M. 0. AMeprkaHCKOe 3aKOHOJATeIbCTBO IPOTUB TOPTOBJIM IOAbMM // MaTtepyassl
MEKPETMOHAIbHOM HAayYHO-TIPAKTUUECKOV KOHGbEepeHIMM «IKOHOMMKA, yIIPaBJIeHNWe M MpaBoO Ha
Boctoke Poccum», 2002 r. Xabaposck. C. 121.

2 3aKOH O 3allATe >KepTB TOPTOBJIM TIOABMY [DIeKTPOHHbI pecypc]: 3aKOH OT 28 OKTSI6ps
2000 r. URL: http://www.legislation.gov.uk/ukpga/2015/30/contents/enacted (mara oOpalieHus:
10.03.2026).
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YrosoBHasT OTBETCTBEHHOCTb 3a TOprovao JioabMu B CoenyHeHHOM
KoponesctBe Bemmkobputanuum mu CeepHoit Upnanmum (masee — CoenmHeHHOe
KOpoJieBCTBO). OCOGEHHOCTh MTPABOBOTO PEryJIMPOBaHMS ITPOTUBOAEMCTBUSI TOPTOBJIE
JIOObMM B JTAaHHOM TOCYyHapCTBe OOYCJOBJ€Ha €ro MPUHAIJIEKHOCThIO K
aHTJIOCAKCOHCKOM IPaBOBOM CeMbe, IJI1 KOTOpOM HexapaKTepHa BCeoObeMJIIoIIast
Koau@uKauus yroJIOBHOTO 3aKOHOJATeIbCTBA. B oT/imume OT OOJBIIMHCTBA CTpaH
KOHTMHEHTAJIbHOM CUCTEMBI, T/le OTBETCTBEHHOCTbD 3a JaHHOE JIesTHIe TIPeIyCMOTpeHa
YT'OJIOBHBIM KOfleKcoM, B CoelMHEHHOM KOPOJIEBCTBE OHA YCTAHOBJIEHA CIelaTbHbIM
3aKOHOM — AKTOM 0 coBpemeHHOM pabcrse 2015 roga (Modern Slavery Act 2015)L.
Cratbss 2 Ha3BaHHOro AKTa (QOpPMYJIMPYET COCTaB MPECTYIUIEHUSI CJeIyIOIUM
oOpasom:

1. IIpecTymuieHMeM IpU3HAETCS OpraHU3AIMs WIM COAEMCTBME MepeMelleHNIO
I PYTOro JIKIia C 11eJIbI0 ero KCILTyaTalun.

2. CorJacue (B3pocjioro Wiy pebeHKa) Ha repeMellieHre He MMeeT 3HaYeHMs..

3. JIniio Mo>keT OpraHm3OBbIBaTb MJIM COJECTBOBATDH IEpPEMEIEHNIO IPYTroro
JINIIA, B YaCTHOCTM ITyTeM BepOOBKM, IEPEBO3KM, Iepenaun JiMiia, YKPbIBATeIbCTBA
MJTU TIOJTyYEHMSI JINIIA, MO0 Tepenaun iy oOMeHa KOHTPOJIST HaJl JIUIIOM.

4. JIuiio OpraHM3OBBIBAET WM CIIOCOOCTBYET OpraHu3aluyu IepeMelleHNs
I PYTOro JIiia C 1eJIbI0 ero 3KCITyaTaly TOJbKO eCJIN:

— JIMLIO HaMepeBaeTCsT SIKCIUTyaTMPOBaTh PyTroe JIIO (B JIF000I YaCTU Mypa) BO
BpeMsI TiepeMelleHNs U TTOCJIE;

— JIMIIO 3HAeT WM AOJDKHO 3HATh O TOM, YTO JIPYroe JIMIIO BEepOSTHO Oyrer
MOABEPTHYTO 3KCIUTyaTalmu (B JIIOOOM 4YacTu MMpa) BO BpeMs IlepeMeIleHus UIIu
nocJie.

PaccmatpuBast JaHHYIO HOPMY 3aKOHA, MOSKHO OTMETUTb, UTO KYIUIS-IIpoaayka
M WHbIEe CHOEeJIKM B OTHOIIEHMM uYejloBeKa He BbIJEJSIIOTCSI B KadyecTBe OeMCTBUIA,

COCTaBJISIONIMX TOPIOBJIIO JIIOAbMM. Ha Halll B3IJIsim, Takoy ITOAXO[, 3aKOHOAATEJIs

! 3akoH o coBpemenHoM pab6cTse CoemuHenHoro KoposeBcTBa [DeKTpoHHBIN pecypc]:
sakon 2015 r. URL: http://www.legislation.gov.uk/ukpga/2015/30/contents/enacted (mara
o6pammenust: 10.03.2026).
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HEBEpeH, IIOCKOJIbKY [OEeNCTBUSI, YKa3aHHble B CTaTbe, COCTABJISIOT AaKThI,
oIocpenyIole TOPTOB/IIO JIIOAbMM, a TaKue He3aKOHHbIe CIeJIKM KaK KYILIs,
nmpojayka, JapeHue, MeHa, O6e3BO3Me3THOe IT0JIb30BaHMe ¥ T. [I., COCTaBJISIIOIIME
CYIIIeCTBO TOPTOBJIM JIIOJIbMM, TIO3BOJISIIOT OTHOCUTBCSI K UeJIOBEKY Oe3HaKa3aHHO KaK
K COOCTBEHHOCTM.

Ct. 2 AkTa 0 coBpemeHHoMm pabctBe CoenmHenHoro KopoJsieBcTBa MHTEpecHa
T€M, UYTO IIOMMMO TaKUX aJbT€pPHATUBHBIX IEMCTBUIM KaK BepOOBKa, II€PEBO3Ka,
repeava, IojyvYeHne, yKpbIBaTeIbCTBO JINIIA, BBIIEISETCS MHOE AeMCTBIME — Ilepemada
I OOMEH KOHTPOJIST Haf, SKePTBOM TOPTOBJIM, UTO OT/IMUYAET JAaHHYIO HOPMY OT HOPM
YT'OJIOBHOTO 3aKOHOJIaTeIbCTBA APYrUX rocynapcts. [lepemaua mam oOMeH KOHTPOJIS
BO3MO>KHBI B CJTy4Yae, eCJiM JKepTBa TOPrOBJIM MOMNaAaeT o/, yIIpaBJieHe JPYroro Juia
BpeMeHHO, Ha HeIpoo/KuTebHOe BpeMsi. CiielyeT OTMETUTDb, UYTO B CT. 3 TAHHOTO
aKTa MpPaBMJIbBHO YKa3aHO, YTO COIJIaCMe JKepPTBbl TOPIOBJM JIIOAbBMM WUMeEET
IOPUAMYECKOTO 3HAYEeHMs [JIS NPUSHAHUSI IesTHUS IPecTyIUIEeHMEM M BjedeT IJis
BMHOBHOI'O JIUIIA YTOJIOBHYIO OTBETCTBEHHOCTh. B cT. 127.1 YK P® Takoii HOpMbI He
CONEPIKUTCSI, HO COOTBETCTBYIOIee pas3bsiCHeHue Obl1o maHo IlocraHoBieHMEM
ITnenyma Bepxosuoro Cynma Poccurickoit ®@enmepauym ot 24 geka6ps 2019 r.Ne 58 «O
CyIebHOM IpaKTMKe IO AejlaM O ITOXMIIEHUM 4Yej0BeKa, He3aKOHHOM JIMILIEHUMU
cBOGOBI M TOProBJIe JiroabMu» (fanee — [Tocranosnenne [Tnenyma BC PO Ne58)L.

CoracHo cT. 3 AKTa o coBpemeHHOM pabcTtBe Coenmuennoro KopoJsieBcTBa nop,
TEPMMHOM 3KCIUTyaTalusl IOHMMAeTCS:

- pabCTBO, MOMHEBOJLHOE COCTOSIHME, TIPUHYIUTEIbHBIA WIN O0SI3aTeIbHbIN
TPYZ;

- CeKCyaJsibHasl 9KCIUTyaTalus;

— U3bSITHE OPTraHOB;

- OKasaHMe YCIYT ITyTeM IIPUMEHEHMS CUJIbI, YI'PO3 MM 0OMaHa;

- obecrieyeHne OOCTYIIA K YCJIyTaM JE€TbMU U YA3BUMMbIMMU I'PDYIITIaMUM HaCeJICHM .

! Tlocranosnenne ITnenyma BepxosHoro cyzma Poccniickoit Denepaunm ot 24 nexkabps 2019
r. Ne 58 «O cyne6HOI MpaKTHKe IO JejiaM O MOXUIIEHUM YeJIOBeKa, He3aKOHHOM JIMIIIeHUY CBOOObI
M TOproBje JIIOAbMM». [DneKTpoHHbIT pecypc] // ChopaBouHass TIpaBoBas —cucTeMa
«KoncynpranrImoc». URL: https://www.consultant.ru/ (mata o6paiennsi: 10.03.2026).
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Tak, akToM o0 coBpemeHHOM pabctBe CoemmuenHoro KoposeBcTBa
3aKpeIIIeTCs JOCTaTOYHO IIMPOKUM Iepeyb 1eJIel SKCIUTyaTalyy JKePTBbI TOPrOBJIN
JIIOAbMU, BKJIIOUAIOILIMM 11€JI4, YCTAaHOBJIEHHbIE B MEKIYHAPOOHbIX aKTax O 60opbbe C
Toprosen yjoabmu (. 1- 4), a Takke U OPYTYIO 1eJb, SBJSIONIYIOCS Pe3yabTaToM
paspaboTtku 3akoHomatens (m. 5). IT. 5 cr. 2 AKra 0 coBpeMeHHOM paGCTBe
CoenunenHoro KoposieBcTBa Hampas/jieH Ha 3alllUTy OT TOPrOBJIM JIIOAbMU JIeTel U
JIALI, UMEIOIIMX OOJIE3HM MJIM OrPAaHMYEHHOCTb B BO3MOXKHOCTSIX, ITOCKOJIBKY B CUJTY
CBOMX YMCTBEHHBIX U (U3NUYECKMUX OCOOEHHOCTEM COCTAB/ISIIOT HamboJjiee ySI3BUMYIO
IPYIITy HaceJeHus, 3a HapylleHMe IPaB KOTOPbIX BMHOBHBIE JIMIIA AOJIKHBI OBITH
CTPOTO HaKa3aHBbI.

Takum obOpas3oM, YyroJIOBHOE 3aKOHOHATEIbCTBO B cdhepe TOProB/M JIIOAbMU B
Coennnennom KoposneBcTBe paspabOTaHO Ha AOCTATOYHO BBICOKOM YPOBHE, HO
HY3KIIAeTCSI B COBEpPIIIEHCTBOBAHMM HEKOTOPBIX aCIEKTOB, Ha KOTOpble HaMM ObLIO
o6pallleHO BHMMaHHe.

YronoBHas OTBETCTBEHHOCTb 3a TOpPropiio JjonbMu B DemepaTMBHOM
Pecnyosmmke I'epmannsi. B @enepatusHon Pecriy6nuke I'epmanus (manee — OPI)
YroJIOBHAsi OTBETCTBEHHOCTb 3a TOPTOB/IIO JIIOAbMM YyCTaHOBJieHa B ['1aBe 18.
«ITpectymnenust MpoTUB JMYHOM cBoOOmbI» YrosioBHoro Kopmekca I'epmanun
(Strafgesetzbuch)!. ITaparpadom 232 YK ®PI' ycTaHOB/IEHO, UTO HaKa3bIBaeTCs TOT,
KTO TIEPEeBO3UT JPYroro 4YejoBeKa, BOCMOJb30BABIIMCh €ro JIMYHBIM WU
SKOHOMMYECKUM 3aTPyIHUTEIbHBIM ITOJIOKEHMEM UM O€CIIOMOIIHOCTBIO, CBSI3aHHOM
C mpeObIBaHMEM B UYKOM CTpaHe, MM TOT, KTO HAa HaHMMAaeT Ha paboOTy IpPyroro
yeJIoBeKa B BO3pacTe A0 ABAAIaTy OJHOTO I'oj/ia, eCyIu:

- 9TOT YeJjioBeK [O/DKeH ObIThb OSKCIUTyaTUMPOBAH: IIpM OCYIIeCTBJIEHUA
MPOCTUTYLIMM WJIM TIPU COBEPIIEHUM CEKCYaIbHBIX [EMCTBUM IMPECTYITHUKY WU
TPeTbeMY JIMITY WMJIM IIPU TIOMYCTUTEJIbCTBE CEKCYa/IbHbIX OEUCTBUM CaMOMy cebe

MPEeCTYITHUKOM WM TpPeTbUM JIMILIOM, uepe3 TPYIOBYIO [esATeJbHOCTb, MpuU

! Vronosusit kogexkc @efepatubHoit Pecrry6mvky Iepmanmst [ D1eKTPOHHBIA pecypc] : 3aK0H
1871 r. URL: https://www.gesetze-iminternet.de/stgb/index.html (mata o6pamenust: 10.03.2026).



https://www.gesetze-iminternet.de/stgb/index.html

24

OCYILIECTBJIEHMM TIOMPOIIAMHNYECTBA WJIM IIPU COBEPIIEHUM STUM JIMIIOM IEMCTBUM,
YI'POKAIOIIMX HaKa3aHueM;

- 9TO JIMILIO JOJDKHO CONEpP’KaTbCsl B pabCTBe, KPEIOCTHOM IIpaBe, OJTOBOM
pabCTBe UM B MOJIOSKEHUYM COOTBETCTBYIOIINX MU/ aHAJIOTMUHBIX 3TOMY;

— Y 9TOr0 JINIa HE3aKOHHO J0JIKEH OBITh U3BIT OpPraH.

[Tox skcrutyaTanyei yepe3 TPYAOBYIO NEeSIT€IbHOCTb ITOHMMAETCS HeMEILKUM
3aKOHOZATeJIEM TaKasl 3aHSITOCTh JKEePTBBbI, KOTOpPasi BO3HMKAeT M3 0e33KajI0CTHOrO
CTpeMJIEHUSI BUHOBHOTO K IPMOBUIM, ¥ OCYIIECTB/ISIETCS B TaKUX YCJIOBUSIX TPy[a,
KOTOpble HAaXOOATCSI B 3aMETHOM HECOOTBETCTBUM C YCJIOBUSMM Tpyaa OPYTUX
pabOTHMKOB, KOTOpbIe MMEIOT TaKyK K€ WIM COIIOCTaBMMYIO 3aHSITOCTb
(aKCIUTyaTaTOpCKas TPYIOBas AesITeJIbHOCTD).

Hemenikas ropuauueckas TeXHMKA He COBEpIIEHHA, IOCKOJbKY COIEePKUT
HEKOTOpbIe HEeOOCTAaTKM (OPMYJIMPOBOK. YTOJIOBHBIM KOJIEKCOM 3alpeleHa
IepeBO3Ka YeJI0BeKa, HO OTCYTCTBYET yKa3aHMe Ha COBepIleHue APYTUX HeMCTBUIA,
KOTOpbI€ MOT'YT COCTaBJISITh TOPTOBJIIO JIOJIbMM, KaK 3TO yKazaHo B U. 1 cT. 127 VK P®.
Kpome TOro, ykasanme Ha Bo3pacT - 21 rom M3sjuilHe, TaK KaK IepedycjIeHHbIe
3aKOHOJaTeJIeM NEeMCTBUS U 1M He3aKOHHbI HEe3aBMCUMO OT JOCTVUXKEHMSI KaKOIo-
60 Bo3pacra. ITo HalleMy MHEHMIO, BKJIFOUEHME TaKUX MPU3HAKOB KaK JIMYHOE WA
9KOHOMMYECKM 3aTPYIHUTEIbHOE IIOJIOKEeHMe U OeCIIOMOIIHOCTb, CBSI3aHHAas C
NpeObIBaHMEM B JIPYTOM CTpaHe B KaueCTBE OCHOBHOTO COCTaBa TOPTOBJIM JIIOJIbMU
HEeOOOCHOBAHHO, MOCKOJIbKY TaKMe IMPU3HAKM MOI'YT OTCYTCTBOBAThb, HO IIPU 3TOM
TOPT'OBJISI YEJIOBEKOM COBEPIIIAETCS.

OT/MUnTEILHOM YePTOM HEMEIIKOTO YTOJIOBHOTO 3aKOHO/IaTeIbCTBA BbICTYIIAeT
KPUMMHAQ/IM3AlMsg TOPIOBJAM [OETbMM B KauyeCcTBe CaMOCTOSITEJIbHOIO COCTaBa
npectyrmienus. CorsacHo nyHKTy 1 maparpaga 236 VYK OPIY, yronosHas
OTBETCTBEHHOCTb HACTYIIAEeT JIJIs1 JINIIA, KOTOPOTo, IPpyoo ImpeHebperast 00s13aHHOCTSIMU
10 YXOOy WJIM BOCHUTAHUIO U NEMCTBYS C 11€JIbI0 COOCTBEHHOI'O OOOTAallleHMUs MU
oborarleHus TpeThero JMIia, IepefaeT cBoero pedbeHKa, ogoNeYHOro U IIPUEMHOTO
pebeHKa, He JOCTUTIIIEro BO3pacTa COBEPILIEHHOJIeTHS, PYTOMY JIMIY Ha ITOCTOSIHHOM

OCHOBe. AHaJIOTMYHBIM O6p8.30M HaKa3aHNIO IIOOJIEKUT U JINIO, IIPpMHMMaAloIlllee
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TAKoro pebeHKa Ha MOCTOSIHHOM OCHOBE 3a MaTepuajbHOe BO3HarpaxkzaeHue. Takum
06pa3oM, HeEMeIKII 3aKOHO/IaTe/Ib KOHCTPYUPYET AaHHbI COCTaB Kak MpecTyTieHne
CO CcHeuuaJbHbIM CyOBEKTOM, IIpSIMO YKasbiBasi Ha Trpyboe HeUCIIOJHEHME
00s13aHHOCTEN IO YXOIy UM BOCHUTAHUIO, BO3JIOKEHHbIX HAa POAUTESISI, IIPUEMHOTO
poauTesisi, OlleKyHa WM ToneunTtessi. BTopasi cTopoHa JaHHOM HE3aKOHHOM CHEJIKU
TaK >Ke MOAJIeSKUT YTOJIOBHOM OTBETCTBEHHOCTH 32 TOPTOBJIIO IETbMMU.

B cootBetrcTBMM ¢ myHKTOM 4 maparpada 236 YK ®PT' nuiiienneM cBO60bI OT
IIIECTY MECSIIEB JIO AeCSITU HaKa3bIBAeTCS TOT, KTO: MEeMCTBYET B KOMMEPUECKUX HEeSIX
MJTM B KQueCTBe ujieHa 6aHIbl, KOTOpasi 00beAMHIIIACD, UTOOBI ITPOA0/IKATh COBEPIIIATD
TOPTOBJIIO JAeTbMI; IMOABEpraeT pebeHKa PUCKY HAaHECEHMs] 3HAUUTEJbHOTO yiepba
i pusmueckoro wian ncuxudeckoro pasputusi. Tak, YK ®PI' ycraHoBjieHa GoJiee
CTporasi OTBETCTBEHHOCTb 3a TOPTOBJIIO JIIOAbBMU IPU HaJIMYUM Y BMHOBHOTO JIUIIA
KOMMEpPUEeCKOM 11e/Ii, T.e. TOJYyYEeHMUSI CUCTEMATUUECKOM IpuObLIM OT TOPTOBJIU
IeTbMU; IIPU YUaCTUM B KaUeCTBe UjieHa OpraHM30BaHHOM TPYIIIbI, IIPM KOTOPO JIUIIa
00BeAVHSIIOTCS IJI1 COBEpIIEeHMSI KaKOro-aMbo TMpPeCcTYIUIEHUs; M eC/IM BUHOBHBIN
roaBepraeT pebeHKa pyUCKy HaHeCeHUsI CYIIIeCTBEHHOrO yIlep6a 151 ero pu3nuecKoro
WM TICUXUUYECKOTO pasBUTHS, TaK KaK JaHHble MPU3HAKM IOBBIIIAIOT OMACHOCTb
TOPT'OBJIA IETbMMU.

Takum oOpasoM, peryamMpoBaHMe YrOJOBHOM OTBETCTBEHHOCTM 3a TOPIOBJIIO
monbMu B DenmepatuBHOM Pecmybsmke I['epmaHmsi OCYIIECTB/SIETCS IO ABYM
HamnpaBJIeHMSIM: 3allpellieHye TOProB/JIM JIIOAbMU U 3alpellieHye TOPrOBJIU JeTbMMU.
Hopma o ToprosJe /t0oabMu MMeeT HeKOTOpble HeJJOCTaTKM, KOTOpble MOTYT MOBJIeUb
HEBO3MOXXHOCTDb TPUBJIEUEHMSI BUMHOBHBIX JIMI[ K YTOJIOBHOM OTBETCTBEHHOCTM IO
O6ykBe 3akoHa. Hopma o Toprossie meTbMu choOpMy/MpoBaHa Ha XOpOIIEM YpOBHE
IOPUANYECKON TEXHUKM, TIO3BOJISIIONIASl TPUBJIEKATh YTOJIOBHOM OTBETCTBEHHOCTMU
poauTesien, IOIEYNTEsIeN, OIMEKYHOB 3a TOPrOBJIIO IE€TbMM, a TaKKe WMHBIX JIMII,
OCYILIECTBJISIIOIIMX TOPTOBJIIO NETbMMU.

YrosioBHass OTBETCTBEHHOCTDb 3a TOPTOBJIO Jitoabmu B Kuraiickon HapomHon

Pecnyosmke. B ormmunme or YK P®, yrososubin komekc Kuraiickoin HapopHou
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Pecniy6ymkn! (manee — YK KHP), He 060c06ssieT HOPMbI 06 OTBETCTBEHHOCTM 34
MpeCcTyIUIeHMsT  TPOTUB  JIMYHOM  CBOOOABI B CaMOCTOSITEJIbHYIO  TJIaBy.
CoOTBeTCTBYIOIIME COCTaBbl COCPENOTOUEHbI B TIJlaBe 4 «IIpecTyIlJIeHUS MPOTUB
JIMYHOCTU, AEMOKpPAaTMUYECKMX IIpaB», KOTOpas OOBeOMHSIET psii IIPEeCcTYIUIEHUI,
MocsIralolMx Ha JuMuHyio ((pusnueckyio) cBobony uesoBeka. IIpu 3ToM oTmenbHast
CTaTbsl, HEINOCPEICTBEHHO KPUMMHAIM3UPYIOIIAsi TOPrOBJIO JIIOAbMU B €€
yHuBepcasbHoM nounmanuu, B YK KHP otcyrcrByer. Bmecto Hee ct. 240 YK KHP
yCTaHaBJIMBAaeT OTBETCTBEHHOCTb 3a ITOXMILEHME JKEHIIMHbI WM pebeHKa C 1IeJbl0
MpOJakM, OXBaThIBasi TaKue aJbTepHATMBHBIE [EMCTBMUSI KaK 3aXBaT, ITOKYIIKA,
Mpojaka, Iepemava, MOXMIIEHMe MyTeM oOMaHa, a paBHO IOCPEIHUYECTBO B UX
coBepuiennn. Kpome Toro, ct. 241 YK KHP mpemycmarpuBaeT camMOCTOSITE/IbHYIO
OTBETCTBEHHOCTb 3a ITOKYIIKY ITOXUIIEHHbBIX KEHIIVHBI MJIM pebeHKa.

Hannbie HopMbl YK KHP nmeroT 3HaunTeIbHOE KOJIMYECTBO HEIOCTATKOB. Bo-
MepBbIX, HOPMbI OXPAHSIIOT TOJIBKO SKEHIIMH U NIeTel, HO B peaJlbHOCTU >XepTBaMu
TOPrOBJIM JIIOAbMM CTAHOBSITCS HE TOJIbKO JKEHIIMHbI M [eTU, HO ¥ B3POC/IbIE
Mmy>kumHbl. CjieqoBaTe/IbHO, MCKIIOUEHNE UX U3 YMCJIa JIUI, YbM IIpaBa 3allMIIaloTCs
YI'OJIOBHBIM 3aKOHOM HEOOOCHOBAaHHO, a COBEpIIEH)e TaKMX JEeMCTBUI B OTHOILIEHUU
B3pOCJIOTO MY3KUMHBI BbINAZAIOT M3 YMCAa YTOJOBHBIX IIPECTYIUIEHMI, UTO He
COOTBETCTBYET MEXKIYHApOTHOMY IIpaBy, B COOTBETCTBMM C KOTOpPbIM CBOOOma U
JIMYHAST HEIPUKOCHOBEHHOCTb TapaHTUPYETCS KaKIOMY UeJIOBEKY He3aBUCHMO OT
rmoJia. Bo-BTOpBIX, MAaHHBIMM HOpMaMmM, IO cpaBHeHMiO co cT. 127.1 YK PO®, ne
YCTaHAB/IMBAETCSI YTrOJIOBHAS OTBETCTBEHHOCTb 3a WHbIE CHEJKM B OTHOIIEHUU
yeJioBeKa, a TaK)Ke COBepllieHHble B IIeJSX SKCIUTyaTallMy uYejioBeKa BepOOBKY,
IepPeBO3KY, YKPbIBATE/JbCTBO WMJIM MOJydYeHMe. B-TpeTbux, TOProBJis JIOAbBMM He
BCerjga CBsi3aHa C TOXMUIeHMeM mnoTepneBiiuero, mnostomy cr. 240 YK KHP
3HAUUTEJIbHO CY’KaeT pacIpoCTpaHeHMe MTAHHOM HOPMbI HAa TOPrOBJIIO JIIOAbMM, HE

CBs3aHHYVYIO C IIOXUILIeHMEeM, TEM CaMbIM OCTaBJISASA 6es3 HOPMATMBHOT'O YPEr'yJIMpOBaHUA

! Yronosusiit kogekc Kuraiickoit HapomHoit Pecrry6miky [D/1eKTpOHHBIN pecypc]: 3aKOH OT
14 maptra 1997 r. // URL: https://asia-business.ru/law/lawl/criminalcode/ (mata o6GparieHus:
10.03.2026).
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M YCTAHOBJIEHMSI YTOJIOBHOM OTBETCTBEHHOCTb 3HAUUTEJIbHYIO YacCTbh OeMCTBUM,
KOTOpble MOTYT BKJIIOUATbCS B OOBEKTMBHYIO CTOPOHY TOProOB/M JIIOAbMU. B-
YeTBepThIX, JAHHBIMM CTaThsIMM He OXBaTbIBAIOTCS BeCh IlepeuveHb liejiei, s
KOTOPBIX MOYKET COBEPIIIATbCSI TOPTOBJISI JTIOIbMU.

Taxkum obpaszom, Kurtato ciemyer BHectu usmeHennsi B YK KHP, koTopbie 6b1
60J1ee COOTBETCTBOBA/IM HACTOSIIIMM peayiusiM, CBSI3aHHbIM C ToprosJeit goabMmu. KHP
MOKeT TiepeHsiTb OmbIT Poccum, mockombky cT. 127.1 VYK P® 60nee
perjiaMeHTHpoBaHa, Mo cpaBHeHuio co cT. 240, 241 VK KHP, u Bximouaet Haubosiee
TOJIHBI TIepeueHb MOEeNCTBUIA, CBSI3aHHBIX C TOPIOBJIEN JIIOObMM, 338 KOTOpPBIE
yCTaHaBJIMBAETCS YTOJIOBHASI OTBETCTBEHHOCTb.

YrosioBHast OTBETCTBEHHOCTh 3a TOProBJIIO JTIOAbMU B
Pecnnyonmke Benapycb. B Pecny6smke Benapych yrojoBHasi OTBETCTBEHHOCTD
yCcTaHaBMBaeTcs: HopMamy, BkaoueHHbIMM B Pasmen 7 YK PBb «Ilpectymienus
MPOTUB YejioBeKa» B IyiaBy 22 «IlpecTymieHus MpoOTUB JIMUHOM CBOOOIbI, UECTU U
nocrouHcTBar!. CormacHo 4. 1 ¢1. 181 VK PB npecTynHbIMY [1e/ICTBUSMY IIPU3HAIOTCS
BepOOBKa, IIepeBO3Ka, repefaya, YKpbIBaTeIbCTBO WM MOJyUYEeHMEe UeJIOBEKA B LIEJISIX
9KCITyaTalluy, COBEpIIEeHHbIe MyTeM obOMaHa, OO 3JI0yIIOTpeb/IeHusT JOBEPHUEM,
MO0 MpUMeHEeHMsI HaCUJIUSI, He OMACHOTO IJIST SKM3HU WJIM 30POBbSI TIOTEPIIEBIIIETO,
aMbo C Yrpo3oil TNpUMEHeHUs TaKoro Hacuaus (TOpProBjsl JoabMu). Takas
dbopMyIMpOBKA 3aKOHA SIBJISIETCSI HE COBCEM ITPaBUJIbHOM, ITOCKOJIbKY TaKMe IeMCTBUS
Kak BepbOBKa, MepeBO3Ka, mepefaya, YKpbIBaTeIbCTBO WM TOJIyueHMe YesjoBeKa B
IeJIIX SKCIUTyaTalyy He MOTYT IPMPAaBHMBATHBCSI K TOProBjie JIIOIbMM, TaK Kak
SIBJITIOTCSI MHBIMM JeMCTBUSIMM HapsiTy C Hel, KOTOpble MOTYT COBEpIIAThCs B
OTHOIIIEHUM 4YeJiIOBeKa, CJiefloBaTeJbHO, IaHHble TIOHSITUS He TOXIeCTBEeHHbI.
3aKOHOIaTesTIO C/IeyeT BHECTM U3MEHEHMS B JaHHYIO CTaThIO IJisT O0Jjiee MpaBUTbHOM
KBaMUKaLIUM OeCTBUI BUHOBHBIX. B cooTBeTcTBUM ¢ mpuMeuanuem cT. 181 YK Pb

BKCHHyaTaHMeﬁ yeJsioBeKa IMpU3HaeTCd HE3aKOHHOE IMPUMHYXKIEHIME YeJIOBEKA K pa60Te

! VromnosHsIit Kogekc Pecrry6miky Benapych [DnekTponHsIii pecypc] : 3akoH oT 9 monst 1999
r. N° 275-3 // URL: https:/kodeksy-by.com/ugolovnyj kodeks rb.htm (maTa o6paiuenus:
10.03.2026).
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WIM OKa3aHMIO YCIyr (B TOM 4YMCIe K OEUCTBUSIM CEKCYaJIbHOTO XapaKTepa,
CypporaTHOMYy MaTepPUHCTBY, 3a00py Yy UyesioBeKa OpraHoB ¥ (MJIM) TKaHeN) B cIydae,
€CJIY OH MO He3aBUCSIIMM OT HEero Mpu4uMHaM He MOXKEeT OTKa3aTbCsl OT BbIMTOJTHEHUS
paboT (yciyr), BKatodast pabcTBO min oObluan, CXOIHbIE C paOCTBOM.

[Tonsitne skcrutyataiuu dyejgoBeka B YK Pb comepskut Gosiee paciiypeHHbIN
repevyeHb BO3MOXKHBIX (opm Takoy skcruryaraiuu, yeM YK P®, yTo HeCOMHEHHO,
ob6Jsieruaet paboTy IPaBOIPUMEHUTEIIEN.

[IpoananusupoBaB YTOJIOBHbIEe KOJEKCbl ¥ 3aKOHbI 3apyOeskKHbIX CTpaH,
YCTaHAaBJIMBAIOIME YIOJOBHYIO OTBETCTBEHHOCTb 3a TOPIOBJIIO JIIOAbMM, MOSKHO
copmynMpoBaTh CjeAYyIOIIMEe BbIBOObI.

Bo-niepBbiX, peryjupoBaHue YroJIOBHOM OTBETCTBEHHOCTM 3a TOPTOBJIIO
JIIOObMM He yYHMBEpCaJbHOE, OTCYTCTBYET eanHOOOpasHoe, MOHMMAaHMe TOTO, KaKie
IeNCTBUS cjieyeT IpU3HaABaTb TOPrOBJIEN JIIOJAbMM, T. K. B M3YUEHHBIX YI'OJIOBHBIX
aKTax HepeIKo OTCYTCTBYET yKa3aHMe Ha COBepIleHNe CAeTOK KYILIN, ITPOIasky, MHbIX
CHeJIOK B OTHOIIIEHUM 4YeJOBeKa, a Takke BepboBKu. ['ocymapcTBam ciemyer
IOTIOJIHUTh YTOJIOBHbIE KOIEKChI ¥ 3aKOHbI YKa3aHHBIMU JEMCTBUSIMU.

Bo-BTOpbIX, TOHATHE SKCIUTyaTallMM YeJIOBeKa, 3aKpeIyIeHHOe B YTrOJIOBHOM
3aKOHOJATEJIbCTBE CXOXKee, HO B OJHMX aKTax YCTAHOBJIEHO OOJblile Iiejien
9KCIUTyaTalluy, 4eM B JIPYIMX, UTO OOBSICHSIETCS CTpeMJIEHMEM 3aKOHOMaTeJsen
COOTBETCTBOBAaTb COBpPEMEHHBIM peajnsiM, B KOTOPBIX J>KEPTBbl TOPTOBJIU
MOJIBEPrarOTCs SKCILTyaTaluy CO CTOPOHBI BUHOBHBIX B TOPTOBJIE JIMII,.

B-Tpetbux, ajis ocyiiectBiaeHus: 3hGeKTUBHON GOPHObI C TOPTOBJIEN JIIOIbMMU
Ha COBPEMEHHOM OJTalle pasBUTHS OOIlleCTBa, IOCyJAapCcTBaM CTOUT PacCMOTPETH
BO3MOXXHOCTb YHUQMKALMM HOPM OO YTrOJOBHOM OTBETCTBEHHOCTM 33 TOPTOBJIIO
monbMu. ITocpencTBoM COBEpPIIEHCTBOBAHMSI 3aKOHOMATEIBCTBA MOXKHO JTOOUTHCS

BECOMBIX Pe3yJIbTAaTOB B IIPOIeCcCe OOPHObI C TOPTOBJIEN JIIOAbMIA.
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I'JIABA 2. YI'OJIOBHO-TIPABOBASI XAPAKTEPUCTHUKA COCTABA

INIPECTVYIIVIEHUSA, ITPEAYCMOTPEHHOTI'O CT. 127.1 YK P® (I1O
MATEPUAJIAM OITYBJIMKOBAHHO¥ CYAEBHO! ITPAKTUKU)

81. O0beKTHUBHDbIE IPU3HAKM COCTABA NMPECTYIUIEHUS,

npeaycMmorpeHHoro ct. 127.1 YK P®

YTrosoBHO-TIpaBoBass KBaIMMUKAIMS COCTaBa TOPrOBJIM JIIOAbBMU TpedyeT
MOC/IeOBATEJIbHOTO PAaCCMOTPEHMSI BCEX €ro 3JIEMEHTOB: OOBbeKTa, OOBbEKTMBHOM
CTOPOHBI, CyObEeKTa M CYOBEKTMBHOM CTOpPOHBI. VcciiemoBaHyue yroJIOBHO-IIPAaBOBOM
XapaKTePUCTUKM HEOOXOIMMO HAaUaTh C PACKPBITHSI OObEKTa TaHHOI'O MPECTYILJIEHMS.

B ob6mieynorpedbuTelbHOM CMBIC/IE OOBEKT ITOHMMAETCS KaK SIBJIEHMEe WJIA
IpeIMeT BHEIITHEero Mypa, CyIleCTBYIOIIMI He3aBMCUMO OT CO3HAHMS U SIBJISTIOIIACS
eJIbI0  KaKOM-IMO0 JesaTefbHOCTM iy BHuMaHus'. IIpMMeHMTe/lbHO K COCTaBy
MpeCcTyIUIeHns, OOBeKT - 39TO TO, HA UTO HaIpaBJeHO IIPOTMBOIPABHOE
MOCATaTeIbCTBO BMHOBHOIO JIMIIA, YeMY IPUUMHSIETCSI peasibHbIM Bpel JIY CO3IAETCs
yrpo3a ero npuIrHeHms.

B yro/sioBHO-paBOBO} [OKTPMHE HEe CYIIEeCTBYeT eAVMHOIo IoAxXoda K
ompenesieHNI0  JAHHOrO  TIOHATMS, OHHAKO Haumbojiee  YCTOSBIIMMCS U
OOIIIEeNPU3HAHHBIM SBJISIETCSI TOJIKOBaHME OOBEKTA MPECTYIUIEHMS KaK OXpaHsSeMbIX
YIOJIOBHBIM 3aKOHOM OOIII€CTBEHHBIX OTHOIIEHMI, KOTOPBIM IIPECTYITHOE [IesHue
IpUYMHSET BPel, UM CO3[aeT OMacCHOCTb ero IpMUMHeHus %,

B Teopuu yroysioBHOro mpaBa OOBEKT IPEeCTYIUIEHUS KIacCUPUIUPYETCs IO
«BepTuKaam» (0OIIMII, POJOBOM, BUAOBOM, HEIIOCPEICTBEHHBIN) M «TOPU3OHTAIN»
(OCHOBHOM, [OIOJHUTENbHbIN, (aKkyJbTaTUBHBIN). s ompeneneHns: 0OObeKTa
TOPTOBJIM JIIOJIbMM B IIEPBYIO OUepelb HEOOXOAMMO 0OPATUTHCS K KacCu@uKauum 1Mo

«BepTUKAJIN».

! TonkoBbslit coBaps Oskerosa : https://slovarozhegova.ru/
2 VronosHoe npaso Poccuiickoit Penepaunm. O61uas 4acTb : yue6HUK rox pen. B.IT. Pepuna.
M.: FOctunmuadopm, 2016. C. 125.
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OOmmit OOBEKT MPEeCTYIUIEHUSI IIPeICTaB/IsIeT CO00M BCIO COBOKYITHOCTb
OXpaHSeMbIX  YrOJIOBHBIM  3aKOHOM  OOIecTBeHHbIXx  oTHoweHmit!.  Ero
McuepIbIBaroIee omucanue comepskutrcss B cr. 2 YK P®, rame Kk Takum mpaBam
OTHECEHBI: IpaBa M CBOOOIbI YeJI0BEKa, COOCTBEHHOCTb, OOIIECTBEHHBIN ITOPSIOK,
KOHCTUTYLMOHHBIN cTpoi PO, Mup 1 6e30I1acHOCTb Ue/IoBeuecTBa.

PonoBoi1 00BbEKT — 9TO YacTh OOLIEro 00beKTa, 0ObeAVHSIIONIAs OTHOPOSHbIE
OOIlIeCTBEHHbIE OTHOIIEHMSI, Ha KOTOpbIe IIOCSTaeT OIpele/JeHHasT TIPyIIa
npecrymieHnii?. TTockolbKy HOpMa 06 OTBETCTBEHHOCTM 33 TOPLOBJIIO JIIOAbMU
nomenieHa B pasgen VII «IIpectymnenus npotuB anuHoctn» YK P®, ee pogoBbiM
OOBEKTOM BBICTYMAET JIMYHOCTh YeJI0BeKa. B MTOKTpMHAIBHOM CMBIC/IE 9TO O3HAYaeT
MOCATaTeIbCTBO Ha OOIIECTBEHHbIE OTHOILEHMSI, 0OeCIIeuBaloIle CylleCTBOBaHMe
yeJI0BeKa B €ro COLMAaIbHOM ¥ OMOJIOTMYeCKOM IOHMMaHMM, 00/1a4al0IIero IpaBoM Ha
SKU3Hb, 30POBbE, JIMUHYIO CBOOOTY, HEIIPUKOCHOBEHHOCTD, YECTb U TOCTOMHCTBO.

BunoBoir 06bekT sBjsieTcsS OoJiee y3KOM KaTeropmeu B paMKax poOJOBOTO
OOBEeKTa ¥ OXBAThIBAe€T TPYMITY OTHOIIEHMM, 3allMIIAeMbIX KOHKPETHOM TIJIaBOM
VK P®?®. Tak, BUZOBbIM OOBEKTOM TOPTOBJIM JIIOABMMU BBICTYIAIOT OOLIECTBEHHbIE
OTHOIIIEHMSI, ObecneuMBaIlye CBOOOMY, YeCTb ¥ AOCTOMHCTBO JIMYHOCTH,
oxpansiembie ryaBou 17 YK PO.

HenocpencrBeHHbIl 00BbEKT (OH K€ OCHOBHOM OOBEKT B KjacCUUKAIUMU IO
«TOPU30HTAJIN» ) TIPEJICTABJIIET COO0M KOHKPETHOE 00IIIeCTBEHHOEe OTHOIIeHMe (6J1aro,
MHTEpeC), BXOSIIEe B CTPYKTYPY POIOBOIO 0ObEKTA, KOTOPOMY ITPUUMHSIETCS yIilepo
IIpY COBEPIIEHNY OTIEeJIbHOIO MPecTyIyieHnus. Borpoc o HenmocpeacTBEHHOM 00beKTe
TOPTOBJIM JIIOAbMM SIBJISIETCSI IMCKYCCMOHHBIM B YTOJIOBHO-TIPABOBOM [TOKTPMHE.
Hanbosee pacrnpocTpaHeHHOM 1, TIO HallleMy MHEHMI0, 000CHOBAHHOM SIBJISIETCS TOUKA
3peHus, COIJIACHO KOTOpPOM HEeNOCPeACTBEHHbBIM OOBEKTOM TOPIOBIM JIIOABMU

MIpU3HAeTCs JMuYHas cBoOoma yesioBeka. VIMeHHO Takoy MO3UIINMM IPUAEPSKUBAIOTCS

1 VronoBuoe npaBo Poccuiickon @epeparum. O6111as1 yacThb : yuebHuK o pen. B.I1. Pesuna.
M.: IOctumudopm, 2016. C. 126.

2 YronosHoe mpaBo Poccym. Yactu O6mmas n OcobeHHas : yue6HMK; nof, pex. A.J. Papora.
M.: «IIpocmekT». 2018. C. 83.

3 Tam xe, C. 83.
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JILA. TlpoxopoB u M.JI. IIpoxopoBa, orpenesssi HENOCPeACTBEHHbII OOBEKT
IpecTyIJIeHMs KaK OBILeCTBeHHbIe OTHOLIEeHNsI, 06ecleuMBarolye JUUHYIO cBo6oay' .

[ToHsiITME TMYHOM CBOOOIbI SIBJISIETCSI KOMIUIEKCHBIM U (yHIaMeHTaJIbHbIM [JIsI
IEeMOKPATUYECKOTO OOIIECTBA, BBICTYHAs HEOTHEMJIEMBIM IIPaBOM JIMYHOCTU. Ero
KOHCTUTYILIMOHHbIE OCHOBBI B Poccuiickon @enepaiiviy 3akperieHsl B CT. 22 (IpaBo Ha
cBOOONY ¥ JIMUHYIO HENMPUKOCHOBEHHOCTb) M cCT. 27 (mMpaBO Ha cBOOOmy
nepeBUsKeHNsI, BbIOOpa MecTa mpe6GbiBaHuSI M skuTenbcTBa) KoHctutyrnum PO.
JLII. PacckazsoB u W.B. VmopoB ormpenensiioT CcBOOOAY KakK IPaBOMEpPHYIO
IesITeJIbHOCTh JIMIIa, OCHOBAaHHYIO Ha €ro J0OpOBOJIbHOM BbIOOpE, COOCTBEHHBIX
yOeXKIeHMsIX U MHTepecaxX, MCKIIOYAIONIYI0 IPUHYKAEHMEe, TOCATalolero Ha
BaKHeJiIlMe LIeHHOCTY (3KU3Hb, 30,0poBbe 1 Ap.)%. Takum o6pasoM, TMIHOI CBOOOIOM
MPU3HAETCSl TapaHTMPOBAHHAST BO3MOKHOCTb COBEpIIATh IPAaBOMEpPHbIE IeMCTBUS
(MMM BO3mep>KaThCsl OT MX COBEPIIEHMSI) MO COOCTBEHHOM BoJie, 6e3 BHEIIHEro
NpUHY>KaeHus. [laHHoe mpaBo BK/IOYaeT B cebsl IBa sjieMeHTa: GuU3n4ecKkyio cBOOOIY
(cBOGOMY TIepenBMsKeHMS 1 BbIOOpA MecTa MpedbIBaHMs) U TIOBEEHUYECKYI0 CBOOOMY
(cBOGOAY OT OMU3MUECKOTO MJTM TICUXMUUECKOTO BO3/IEMCTBIS CO CTOPOHBI TPETbUX JINII).

[To «ropmsoHTa/M» KiIaccuukanys o0beKTa MPecTyIIeHMs BKIOYaeT B cebs
OCHOBHOW, TOTIOJTHUTEJIbHBIN U (aKyIbTaTUBHbIN OOBEKT.

B paccmaTtpuBaeMoM ~— cjJlyyae = OCHOBHOM  OOBEKT  COBIIaJaeT  C
HEIoCpPeICTBEHHbIM OOBEKTOM (pPacCMOTPEH B KacCUGUKALMM IO BEPTUKAIN») U
MIpeACTaB/IsIeTCs B BUAE JIMYHOM CBOOOAbI UeIOBEKaA.

B KkauecTBe [OOIOJHUTE/NIBHOIO OOBEKTa TOPIOBJM JIIOAbMM B Hay4YHOM
JIMTepaType IpenJiaraeTcs INpU3HaHMe II0JIOBOM HEMPUKOCHOBEHHOCTM YeJIOBeKa’.
OpHako [maHHAS TO3UIIMS IIPENCTaBJSIETCS OIIMOOYHOM, TOCKOJAbKY cT. 127.1
HEIIOCPECTBEHHO He OXpaHseT [JaHHOoe IMpaBo. B wiIydasix, Korga Takoe

MOCSITaTeJIbCTBO MMEeT MEeCTO ObITb IIpM TOProBJie JIIOAbMM, TpebyeTcs

! VronosHoe npaso / JI.A. TIpoxopos, M.JI. IIpoxoposa. M., 2015. C. 150.

2 Pacckasos JI.I1. Kateropus «cBo6oma» B yroiaoBHoM mpase Poccyn / JLII. Pacckasos, 11.B
VYnopos // YronosHoe mpaBo. 2000. Ne2. C.57.

5 Bappmansa A.A. TlpecTymieHus, CBSI3aHHbIe C TODTOBJIeil, B KOHTEKCTe TeHJeHLN

ryiobanm3anum MPOTUBOIPABHBIX TOCSITATeIbCTB HAa CBOOOMAY, UYeCTb M JTOCTOMHCTBO JIMYHOCTY //
®wunocodus mpasa. Ne 3. 2011. C. 107.
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IOIIOJIHMTE/IbHAS KBaIM@uKaumst o cT. 131 mim gpyrom COOTBETCTBYIOLIEN CTAaThe O
MPECTYIIEHUSX IIPOTUB IOJI0BOM HEIPUKOCHOBEHHOCTH. [1o HallleMy MHEHMIO, COCTaB
MpecTyIieHus:, mpegycMoTpeHHbin cT. 127.1 YK P®, He MmeeT IOMOTHUTEILHOTO
0o6BbeKTa.

B kauecTtBe (aKyJbTaTMBHOTO OOBEKTa TOPTOBJIM JIIOJbMM MOT'YT BbICTYIATh
pasHOpOAHbIe OOIleCTBEHHbIE OTHOIIEHUSI, KOTOPbIM JesHMe MOXKeT IPUUYNHSITD
comyTcTByommX Bpend. K HuMM, B YacCTHOCTM, OTHOCSATCS OTHOIIEHMS,
obecrneuMBaoIle: OXpaHy >XM3HU UM 3[IOPOBbSI UeJIOBEKAa; YCTAHOBJIEHHBIM PEKUM
repecevyeHyuss rocygapcTBeHHON rpanunbl Poccuiickon Depmepauyy; HOpMaJIbHOE
HPaBCTBEHHOE, IICUXOJIOIMUECKOe U (Pr3nuecKoe pa3sBUTHE HECOBEPIIIEHHOIETHUX.

[Ipy paccMoTpeHMM OOBEKTMBHBIX IIPU3HAKOM COCTaBa IPECTYIUIEHUS
HeoOXOIVIMO ITPOBOINUTD pPasrpaHMUEeHMe MEXAY OObEKTOM U IIPEIMETOM, IIOCKOJIbKY
IaHHbIe IIPAaBOBbIE€ KATErOPUM He COBMANAIOT [0 CBOEMY COJEePsKaHUIO.

[Ipenmet mpecTyIjieHUsI — 3TO MaTepuasbHble MpeIMeThl BHEIIIHETO Mupa, Ha
KOTOpble HEIOCPEICTBEHHO BO3IEMCTBYeT BMHOBHBINA, OCYIIECTBJISII ITPECTYITHOE
MOCSITaTeJIbCTBO Ha ompeneneHHbl 00bekT. Kak ormeuaer b.B. Enudanos,
TIpeIMETOM IIPECTYIUIEHUS CJIeNyeT CUMTATh OBEIECTBJIEHHbI MPeIMeT BHEIIHEro
MMpa, TIOCPEICTBOM BO3IENCTBMSI Ha KOTOPbIM BMHOBHBIM  OCYILECTBJISIET
HOCSTaTeNbCTBO Ha 0OBbeKkT mnpectyruieHus!. M3 3Toro ciaegyer, uTo B TOProBJIe
JIOObMM HeT IIpeAMeTa, a KOHKPETHBIM YeJIOBEeK, ITOCTPaAaBIIMii OT JAaHHOTO
MIPECTYILJIEHMS HAa3bIBAETCS B YTOJIOBHOM ITPaBe ITOTEPIIEBIIIMM.

[ToreprieBiMii — 3TO JIMIO, YbM OXpaHSIEMbIe 3aKOHOM ITpaBa, CBOOOIbI MJIN
MHTEpeChl HapyIIeHbl MPeCcTyIUIeHKEeM, ¥ KOTOPOMY IIpUUMHEH (QU3MUeCKUi,
MMYIIEeCTBEHHbI MJIM MOpPaIbHbINi Bpen. B konTekcTe cT. 127.1 YK PO norepneBmmm
SIBJIIETCST (pM3MUeCcKoe JINI0, B OTHOIIIEHUIM KOTOPOT'O OCYIIeCTB/IeHA KYIUIS-TIPoIaska,
mapeHue, apeH/a, peHTa WM MHbIe COEeJKM B €ro OTHOIIeHuu, u (M) BepOOBKa,
IepeBoO3Ka, Mepenava, YKPbIBAaTeJIbCTBO, IMOJYUYEHME B IIeJIIX ero SKCIUTyaTalyuu, B

pe3yJsibTaTe 4Yero IIipaBa, CBOGO,EU:)I WJIN 3aKOHHbIE€ MHTEepPEChbl JiMIla HApPYIIEHbl U

! Emmudanos B.B. Ilpenmer NpecTymjeHus: MOHSITMe M TPoGJeMbl MpPaBOTBOpPUYECTBA //
Bectunk Cankrt-ITetep6yprckoro yunsepcutrera MBI Poccnn. Ne2. 2015. C. 71.
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KOTOPOMY TIpMUMHeH GU3MUECKUIL, UMYIIIeCTBEHHbIN U (MJI1) MOpa/IbHBIN Bpex. boiiee
Toro, kak ormevaet E.M. [lonsiHcKas, TOTepIieBIIMM MOXXET IIPU3HABAThCSI HE TOJIBKO
JIUII0, B OTHOILIEHMEe KOTOPOro ObLIM COBepIlIeHbI ITPeCTyIHbIe TeMCTBYUS, HO U JINIIA,
MOJTyUYMBILINE OT STUX AEMCTBUII MOPAJIbHbBIN Bpe[ B BUIEe HPaBCTBEHHbBIX CTPamaHMiA,
CBSI3aHHBIX C YTPaTOM POJICTBEHHMKOB Ha IMPOMOJIKUTE/IbHOE BPeMSI M OTCYTCTBUEM
BO3MOXXHOCTM TMOJYUUTb MHGPOpPMAIMIO O HUX (POACTBEHHUKM, OJIM3KME JIUIIA,
POIVTEN/ONIeKYHbI/TIOTNIeYNTe Y HeCOBepLIeHHOIeTHero u ap.)L.

CrnenyiommM OOBEKTUBHBIM TIIPM3HAKOM COCTaBa IPECTYIUIEHUS SIBJISIETCS
OOBEKTMBHAsI CTOPOHA IpecTyIuieHus. I BCEeCTOPOHHEro aHajm3a OOBbEKTUMBHOM
CTOPOHBI MTPECTYIUIEHNS, TpexycMoTpeHHoro cT. 127.1 YK P®, tpebyeTcs packpbITe
3aKOHOAATEJIbHOM Y HAYYHOM Oe(UHULIUM «TOPTOBJIM JIIOIbMMU».

[IoHsiTme «TOproBijsl JIOAbMM» MOJyuMsa JierajJibHOe 3aKperieHue B 4. 1
ct. 127.1 YK P®, corysiacHO KOTOpOM IIOJ TOPrOBJIEN JIIOJAbMU IIPU3HAETCS KYTLUISI-
Mpojayka 4esjoBeKa, COBepllieHMe MHBIX CIEeJIOK B OTHOILIEHUM UesIoBeKa, a TaKxke
BepOOBKa, TepeBO3Ka, Ilepefava, YKpbIBATeJbCTBO WIM TIOJydYeHUe JIMIIa,
COBEepIIIEHHbBIE B II€JISIX €ro SKCILTyaTalun.

[ToHsTMe  SKCITyaTalMy  4YeJIOBEKa, MWCIOJAb3yeMoe B AVCIIO3ULINM,
pacKkpbiBaeTcsl B IpuMedaHum K craTbe. Ilom asKcrtyaraimen ITOHMMAIOTCS
MCIIONIb30BaHMe 3aHSITUSI TMPOCTUTYLMEN HOPYTMMM JIMIAMU U UHbIe (OPMBI
CeKCyaIbHOM 9KCIUTyaTamyuu, pabckmit Tpyn (YCIyTH), MOJHEBOJIbHOE COCTOSIHIE.

YT0/I0BHO-TIpaBOBast JOKTPUHA HE COJIEPsKUT eIMHOTO MOAX0/Ia K OTpe/ie/IeHIIO
TIOHSITUSI «TOPTOBJISI JIIOAbMM» BBUIY CJIOKHOCTM M MHOTOIPAHHOCTM JTaHHOTO
TepMMHA, YTO TMOPOKIAeT psf HaydyHbIX mosuiuit. Tak, MI.M. OcmuueB TpakTyeT
TOPTOBJIIO JIIOJbMM KaK COBOKYITHOCTb OOILIECTBEHHOTO OTAaCHbIX JesTHUIA,
MOCATAOIIMX Ha JIMYHYIO CBOOOY, KOTOPbIe BBIPAKalOTCSI B COBEpPIIIEHUM CIEJIOK B

OTHOIIIEHUM YeJIOBeKa, ero obpallleHunu B pabCTBO, MPUHYXXAEHUM K TPYAY M, Kak

! Monsuckas E.M. 06 o6beKkTe 1 IpemMeTe MCIOIb30BaHMS PabCKOTO TPyAa U TOPrOBIM
moabmu. BecTHuk BopoHeskckoro rocyapctTBeHHoro arpapHoro yuusepceuteta. 2013. Ne 1. C. 455.
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MpaBMJIO, COMNpPSDKEHbI C MPUMMEHEHMEM Hacwius, OOMaHa, IMIaHTaXka WIn
JVICTIOJIb30BAHMEM 3aBUCUMOCTY TTOTEPIIeBIIEro B KOPICTHBIX MM MHBIX Le/IsX..

0.0. KierknnHa mpepjiaraer 6oJiee IIMPOKOE OIpeesieHne, paccMaTpuBas
TOPTOBJIIO JIIOAbMM KaK IIPECTYITHOE IesHME, COEOMHEHHOE C KYIUIeM-IIPOmaskeil U
MHBIMM JeCTBUSIMM B IEJSIX SKCIUTyaTaluu, COBepllaeMoe IPUHYAUTEIbHO IO
OTHOIIIEHNIO K YKa3aHHbBIM JIFOISM JIMOo ¢ ux coriacus. Tak, popmasbHOe coriacue
CaMoii >KepTBbI TOPTOBJIM JIFOAbMU He VICKJII0YaeT IPOTUBONPABHOCTY IeSTHUS .

OO6006111as1 HayuHble MO3UIMK CJIEeAYET 3aKII0UNTh, UTO B YTOJIOBHO-IIPABOBOM
HayKe IOJ, TOPTOBJIel JIIOAbMM ITOHMMAEeTCS KYIUISI-IIPOJaska ueIoBeKa, COBeplleHye
MHBIX CIEJIOK B OTHOLIEHUM YeJIOBEKA, 4 PAaBHO COBEPIIEHME B LIEJISIX SKCILTyaTalym
BepOOBKM, TEPEeBO3KM, YKpbIBATEJbCTBA, Ilepenauy U TOJYyUYeHUS] uYesloBeKa, C
MCIIOJIb30BaHMeM OOMaHa, IIIaHTa)kKa, MaTepUaJibHOM WM WHOM 3aBUCUMMOCTU
MOTEPIEBIIEro AJjIs1 MOJyYeHUsI MaTepUaJbHOM WM MHOM BBITOAbI. JIOKTpUHAIbHOE
TOJIKOBaHME «TOPT'OBJIM JIIOAbMM» 3HAYUTEJILHO ILIMPEe 3aKOHOAATEIbHOIO, IIOCKOJIbKY
COIEPKUT YKa3aHMS Ha CIIOCOObI COBepIIeHMs MpecTyiuieHus: (0OMaH, IIIaHTaK,
MCIIOSIb30BaHMe 3aBMCUMOCTM TOTEepIIEBIIEr0), KOTOpble B YrOJOBHOM 3aKOHE
MPeIyCMOTPEH B KaUeCTBe KBIMOUIMPYIOLIMX OCHOBAHMIA.

OObekTMBHAS CTOpPOHA COCTaBa IIPECTYIJIEHUSI IIPeNCTaBjsieT  Ccobou
COBOKYITHOCTh OITMCAHHBIX B YTOJIOBHOM 3aKOHE ITPM3HAKOB, XapaKTepPU3YIOIIMX
BHEIILIHee MPOSIBJIEH)E OOIEeCTBEHHO OMACHOTO JIeSTHMSI, IOCSATAIOIEro Ha OXPaHsIeMbl
3aKOHOM 00beKT. CoryacHo aucnosutiym cT. 127.1 YK P®, K 06beKTUBHOM CTOPOHE
TOPTOBJIN JIIOABMM OTHOCUTCSI COBEpIIIEHNE CJIEIYIONINX aIbTePHATUBHBIX TE€CTBUIA:
KYIUTU-TIPOJIA)KM UeJIOBEKa; COBepIlIeHMe MHBIX CHEJOK B OTHOIIEHME 4YeJIOBeKa;
BepbOBKa, MepeBO3Ka, Mepeaayva, YKPbIBATeIbCTBO MJIM IOJTyUYEHME JIUIIA, €CJIU ITU
IEeVICTBUSI COBEPIIIEHBI B IEJITX €ro SKCILTyaTallymn.

CocTaB TAaHHOTO MPECTYIUIEHUS SIBISeTCS QOPMaIbHBIM, T.€. JJIS1 TIPU3HAHUS

MNpecTyIivieHnsd OKOHUEHHbIM U IIPpUBJICUEHMA JIMIIa K YFOHOBHOfI OTBETCTBEHHOCTU

' Ocmmues W.M. Meromuka pacciemoBaHMsl MOXMINEHWMI JIIOfeH, COBepIIaeMbIX

OpraHM30BaHHBIMM I'pyHIIaMu: auc. Kaug. opua. Hayk: 12.00.08. Tiomensn, 2006. C.108.
2 Knerkuna O.C. CopepsKaHye MOHSITYSI «TOPrOBJISl JIIOAbMU» B CUCTEME TIPOTUBOIEICTBYIS
ee pacripoctpaHennio // Hayunblii skypHan « Anpobanysi». 2024 1. Ne 1 (16). C. 74.
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IOCTAaTOYHO CaMOro ()akTa COBEPIIEHMSI OJHOTO M3 IepPeuNCIeHHBIX TeCTBUIA, BHE
3aBUCUMMOCTM OT HACTYIUIEHUSI KaKUX-JIMOO BpeOHbIX MOCAeACTBUI. ENMHCTBEHHBIM
00s13aTe/IbHbIM TMPU3HAKOM OOBEKTMBHOM CTOPOHbI B JAHHOM CJiyyae BBICTYyIIaeT
(meycTBUe).

[ nst HaMboiee TOJIHOTO aHaM3a He0OXOAMMO PacCMOTPeTh Kaxkaoe NelCTBIeE,
KOTOpOe MpeyCMOTPEHO 0ObeKTUBHOM CTOPOHOM TOPTOBJIM JIIOAbMMA.

1. Kymisg-npomaska, MojJ KOTOPOM COIJIaCHO CT. 454 I'pakmaHCKOro Kojekca
Poccuiickoit @epepatym! (nanee - 'K P®) noHumaeTcs: coraileHue, Ipyu KOTOPOM
ofHa CTOpoHa (ITpoaBelr) 06s13yeTcs IepeaTh Belllb (ToBap) B COOCTBEHHOCTh APYTOM
CcTOpOHe (ITOKYTIaTesT0), a MOKYIIaTe/Ib 00s13yeTCsl IPUHATh 3TOT TOBAap M YIUIATUTD 3a
Hero ornpeneNeHHYI0 JeHeXxHylo cymmy (uieHy). B coorBerctBum ¢ 1. 13
noctaHosienns I[Tnenyma BC PD No58 (manee — Ilocranosnenue ITnenyma BC PO
Ne58) B ct. 127.1 YK P® mnop, Ky1uieii-npoaaskeii uejoBeKa MOHMMAEeTCsT COBEpIIIeHe
IeCTBUI, COCTOSIIIIMX B Mepeiade yejoBeKa OJHUM JIMILIOM ApyTroMy Jinily (Juiiam) 3a
IeHe)XHOe BO3HarpaxkaeHue. YTOJOBHYIO OTBETCTBEHHOCTb 3a KYIUIIO-TIPOAAXKY
YesloBeKa HeCyT KaK IpojiaBell, TaK ¥ MOKyIaTe/Ib>.

[TpumepoM KYIUIM-TIPOSasku SIBJIIETCST YroyioBHOe mesio ot 19 mons 2025 roga
Ne 1-603/2025, paccmorpenHoe COBETCKMM paliOHHBIM cymoM TI. Maxaukajbl. B
aBrycre 2024 r. y rp. A, HaxXOZS11IeNCsI B COCTOSIHUYM OepeMeHHOCTH TTOSIBUJICS YMbICeJT
Ha TMPOJAKy CBOEro HOBOPOXKIEeHHOro pebeHka. OHa TMpuUCTynmiaa K IMOUCKY
MOKyTIaTesis, BCTYNMB B Ilepenmucky B MecceHIskepe WhatsApp ¢ MHBIM JIUIIOM,
KOTOpOe 0O6paTUIOCh K Hell 10 3aIIpoCy CYpporaTHOro MaTepMHCTBa. B xome obiieHms
rp. A. cooOimia O HeXeJaTe/JIbHON OepeMeHHOCTM B CBSI3M MaTepuaIbHbIMMU
TPYAHOCTSIMM U TIPeJIoKuIa 3TOMY JIMILY KYIIUTh pebeHKa 1mocjie poxkAeHusl, Ha UTo

[moJjiyunjia IIpeaBapuTe/ibHOE COorJjiacue. B Xoae O6I.U,€HI/I$I MeXny JimiaMn 6bL1a

! I'paskmanckmit komekce Poccuiickoit @enepaumu: denmep. 3akoH Poc. ®@emepaumu ot 30
HOs16pst 1994 roma Ne51-®3: npunst 'oc. dymoit @emep. Cobp. Poc. ®enepanmm 21 okts6pst 1994
r.// Poc. ras. - 1994. - 8 nekabps.

2 TTocraHoBenue ITnenyma Bepxosroro cyma Poccuiickoit Deneparym ot 24 nexabps 2019
r. Ne 58 «O cyne6HOM MpakTHKe IO JeIaM O MOXUILEHUY YeJIOBeKa, He3aKOHHOM JIMIIIEHUY CBOOObI
M TOproBje JIIOAbMM». [DneKTpoHHbIT pecypc] // ChopaBouHass TIpaBoBas —cucTeMa
«KoncynpranrImoc». URL: https://www.consultant.ru/ (mata o6paiennsi: 10.03.2026).
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YCTaHOBJIEHbl ~ JeTaiM CHeJKM U  JOCTUTHYTO COTJlallleHue O Ilepefade
HOBOPOXKIEHHOTO pebeHKa MHOMY JIMIIY 3a JleHeXKHOe BO3HarpakieHue B pasmepe
300 000 py6nen. B xonie HosiOpst 2024 roma rp. A., IeUCTBYSI YMBIIIJIEHHO U
0CO3HaBasi OOIIECTBEHHYIO OMACHOCTh CBOMX MEMCTBUM, MOTyUnia IO MECTy CBOEro
MPOXKMBAHMS YKAa3aHHYIO CYMMY B KaueCTBe OIUIaThI 3a OYAYIIYIO IMPOIakKy CBOEro
pebeHka 1ocjie poxkaeHus. [losgHee HOBOPOKIEHHBINM pebGeHOK ObLT IlepeaH
HIOKyTIaTemo’.

Takum o06pa3oM, KYIUIS-TIpoAayka IIpeACTaB/sieT CoOOi  HEe3aKOHHYIO
BO3ME3THYIO CHEeJKY, B paMKax KOTOpOM OfHa CTOpoHa (IpojaBel] YeJIOBEKa)
OCYIIIECTBJ/ISIET Tlepenady uejioBeKa [pPyro CTOpoHe (TIOKyIaTesio uejioBeKa) 3a
IeHeXHOe BO3HArpaskKaeHue.

2. Nuble coenky B otHOeHun yenoseka. CornacHo cr. 153 'K P® cnenkamu
SIBJITFOTCSI IEMICTBUS IpaskAaH U I0PUAMYECKUX JIUII, HallpaBJIeHHbIe Ha YCTaHOBJIEHNE,
M3MEHeHMe WIM IIpeKpallleHye TpakAaHCKMX IpaB U obs3aHHOcTeir. B m. 13
ITocranosnenns ITnenyma BC Ne58 comepskutcs pasbsicHEHME, COTJIACHO KOTOPOMY
MHBIMM CJIeJIKAMM B OTHOIIEHMM 4YeJIOBeKa ApYyrue IPOTMBOIpPABHbIE OEMCTBUS,
MIPUBOJSIINME K Tlepefaue MOTepIIeBIIero OT OQHOIO JIMIIa APYTOMY JIMITYy (HarpuMmep,
6e3Bo3MesHas Iepefada, oOMeH Ha Kakue-mbo MarepuaibHble eHHocTn)?. K
YKa3aHHbIM B 3aKOHE€ «MHBIM CeJKaM» B OTHOIIEHMM YeJIOBeKa HayKa YrOoJOBHOIO
MpoIlecca OTHOCUT JIeMCTBUS, (GOpMaIbHO COOTBETCTBYIOIIME I'PaskIaHCKO-TPaBOBbIM
IOroBopaM, HO OOBEKTOM KOTOpBbIX HE3aKOHHO BBICTYIIAeT JMUYHOCTh. K HUM, B
YaCTHOCTH, MOTYT OBbITb OTHECEHbI MeHa, TapeHue, apeHia, rlepefgava B 3ajI0T, PeHTy,
IOBepuUTeIbHOE YIIpaBjieHue, 6e3B0O3Me3THOE IT0JIb30BaHMe, a TaKyKe repemayda JIia B

pesyjbTaTe IIPOMIphIlIa B  asapTHbie Urpbl. CyIIeCTBEHHBIM IIPU3HAKOM,

! IpuroBop CoBeTckuM paifoHHBIM cynoM T. Maxaukansl oT 19 mronst 2025 roma Ne 1-
603/2025 [Dnektpounbiii pecypc] // CrnpaBounas mpaBoBas cucrema «Cymakr». URL:
https://sudact.ru/ (mara o6parienus: 10.03.2026).

2 TTocraHoBenue ITnenyma Bepxosroro cyma Poccuiickoit Deneparym ot 24 nexabps 2019
r. Ne 58 «O cyne6HOI MpaKTHKe IO JejiaM O MOXUIIEHUM YeJIOBeKa, He3aKOHHOM JIMIIIeHUY CBOOObI
M TOproBje JIIOAbMM». [DneKTpoHHbIT pecypc] // ChopaBouHass TIpaBoBas —cucTeMa
«KoncynpranrImoc». URL: https://www.consultant.ru/ (maTa obparenust: 10.03.2026).
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OOBEIVHSIONMM TaKue OEeNCTBUSI, SBJISIeTCST (aKTuyeckas Iiepegava dejoBeKa OT
OIHOTO JINLIA IPYTOMY, KOTOPasl ¥ COCTaBJIsIeT OObeKTUBHYIO CYIIHOCTD .

Hanpumep, YpBaHckui paonHsiin cyn KabapauHo-bankapckoi Pecry6amku B
neie Ne 1-117/2018 ot 16 oxktsi6pst 2018 r. ycTaHOBMJI, UTO TpakaaHKa A. poausia
pebeHKa, IocJIe 3TOr0, JKeJjiast CKPITh (PaKT ero poskaeHNsI BHE 3aperuCcTpUPOBAHHOIO
6paka, MposiBiJIa Ge3pasMuyHoe ¥ 6e3HpPaBCTBEHHOE OTHOIIIEHME K CBOeMY pebOeHKY,
OCHOBBIBASICh Ha CBOMX HM3MEHHBIX IMOOYKIEHMSIX MO M30aBjIeHMI0 OT peOeHKa B
1IeJIIX COBEpIIEeHUSI MHOM CHeJKM B OTHOIIeHuM pebeHKa, a MMEHHO CHEeJIKM II0
IapeHuio, HasHauMja BCTpPedy CO CBOEM 3HAKOMOM M B XO4e KOTOPOM, Momapuiia
HOBOPOXXAEHHOIO pebeHKa, 4YeM Hapyllujia ero KOHCTUTYIUMOHHbIE IIpaBa U
IPUUMHIIA eMy MOpaJbHbI Bpen?.

Takum oOpasoM, MHbIE CIOEJKM B OTHOIIEHMM YeJIOBEKa IIPEICTaB/ISIIOT COO0M
He3aKOHHbIE [IeJICTBUSI, OIOCPENYIOIIYIO Ilepemady uYejoBeKa OT OJHOIO JIMila
IpyroMmy. OTU IEeUCTBUS MOT'YT HOCUTb KaK BO3ME3IHbIN, TaK M OGe3BO3Me3IHbIN
xapakTep, (GOpMajJbHO KOMMPYS KOHCTPYKLIMM TPaskIaHCKO-TIPABOBBIX (HapeHue,
MeHa, apeHjia, 3aJI0T, peHTa, JOBEPUTEIbHOE YIIpaBJieHNe), JMOO0 BbITEKATh U3 MHBIX
006CTOSITENIBCTB (Tepemaya B CUET JOJITa, B pe3y/IbTaTe IIPOUTPHIIIA B a3apTHbBIE UTPHI).

3. BepboBKa, KOTOpasi IIpeiCTaBJIsIET MO, COO0M NEeSITETbHOCTD IO CKJIOHEHUIO
JIMIIA K COrjlacuio (IOOPOBOJBHOMY MJIM BBIHYKIEHHOMY) Ha BBINIOJIHEHME pabor,
OKa3zaHMe YCJIYT WIM COBEpIIeH)e B OTHOIIEHMM HEero IPOTMBOIIPABHOM CHEJIKN.
CornacHo 1. 14 Tlocranosienns Ilnenyma BC Ne58, Bep6oBKa BKjouaeT B cebs
TIOMCK, OTOOP U IpMeM I10 HaMYy JIIL, IJIs1 OCYILECTBJIEHNUSI B MHTEpecax HaHMMaTeJIsT
WM MHBIX JIMI[ KaKuX-IMb60 paboT, OKa3aHMs CJIYT JMOO OCYILEeCTBJIEHUSI MHOM
IesITeJIbHOCTH, B TOM 4YMCJIe 3a PYyOEesKOM, eC/IM 3TU JeMCTBUSI COBEPIIEHBI B LIEJSIX
IaJIbHENIIel SKCIUTyaTaly yejioBeKka. JJist mosryuyeHust coracusi BepOOBIIMKY MOT'YT

MIPUMEHSIT pa3jIMyHble CIIOCOOBI: YTOBOPBI, OOMaH, IAHTaK, YIPO3bl, MIPUHYKIEHNE

1 JOurenkoBa C.JO. VHble cmeskyM B OTHOIIEHMM 4YeJOBeKa KaK OIHO M3 IelCTBMIA,

06pa3yolMX TOProB/Io Joabmy // besomacHocts 6usHeca. Ne4. 2017. C. 40.

2 TlpuroBop VYpBaHCKOro pajioHHOro cyma Kab6apanHo-Bankapckoii Pecry6mmku oT
16.11.2018 r. mo pmemy Ne 1-117/2018 [OnextponHsiit pecypc] / CripaBouHasi mpaBoBasi CUCTeMa
«CymakT». URL: https://sudact.ru/ (mara o6parienus: 10.03.2026).
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WM 3JIOYIIOTpebsieHne goBepueM (YacToO MOJ, IPeaJIoroM IpemoCTaB/IeHMsS] PabOThI
WM BO3MOXKHOCTM OOyueHmMs: Tou wmym uHOU 1ipodeccun). Ilpecryruienue,
COBepIlIeHHOe ITyTeM BEpPOOBKM, CUMTAETCS OKOHUYEHHBIM C MOMEHTa ITOJy4YeHMsI
corsacusi Bepbyemoro mual.

BepboBka pAjs1 1iesieil SKCIUTyaTallMM 4acTO MACKUPYeTCSl MOJ, JieraJibHYIO
nesITeJIbHOCTh. B KauecTBe «IPUKPBITHUSI» MOTYT BBICTYHATh TYPUCTUYECKIE (DUPMBI U
PEKPYTUHIOBbIE areHTCTBa, OPraHM3aTOPbl KOHKYPCOB KPacOThl MM TBOPUYECKUX
1poeKkToB. OCHOBHBIM MHCTPYMEHTOM BepOOBKM Ha IPAKTUKE BBICTYIIAIOT peKsaMa O
TPYIOOYCTPOVICTBE, CTAKUPOBKE U MHBIX BO3MOYKHOCTSIX, KOTOpasi pacIpOCTPaHSIETCS
yepe3 uHtepHeT, CMW u wunHble oOIlllecTBeHHbIe MecTa. IIpuMMepoM BBICTYIAIOT
MaTepuabl U3 aneusinyoHHoro nocraHosiaenus Ne 22K-105/2018 mo meny Ne 22K-
105/2018: m3 mpepncraB/eHHBIX CYOy MaTepuaioB IIPOM3BOLCTBA CJIEAYeT, 4TO B
nepuon, 2013 roma M. coBMecTHO M IO TpeaBapuTe/ibHOMY crosopy ¢ b. u b.,
npecyenys 1eib TOPrOBJIM JIIOJbMMU C LI€JIbI0 SKCIUTyaTaly IPUHYAUTETHHOTO TPya
U YCIYT, 3JIOYIIOTPEOJISIST YSI3BMMOCTBIO ITOJIOKEHMS M OOMaHOM, ITOf IIPeajIoroM
TPYIOOYCTPOMCTBA HA XOPOIIO OIjlauMBaemyio paboty B Poccuitckon Penmepanym,
3aBepboBaym U 1epeBesyn B Poccuiickyio @epepanuio, rp-u. M., Y., Y. u gpyrux
HEYCTAaHOBJIEHHBbIX YT'OJIOBHBIM IIpecjiefoBaHMeM Jinil. B cTpaHe HasHaueHust M.,
IeNCTBYSI COBMECTHO M IO TpeaBapuUTeJIbHOMY crosopy c¢ rp. b. m rp. P,
3JI0YHOTPEOJIIS YSI3BMMOCTBIO TOJIOKEHMS, BBIPA’KEHHOI'O B HAaXOKIEHUM B UYXKOM
CTpaHe, U3bSIM Y MOTEPIEBIINX TOKYMEHTbI, YIOCTOBEPSIIOIINE JIMIYHOCTb, OCTABUB
1x 6e3 CpeaCTB JIJIsI CYILeCTBOBAHMS, IPUHYIWIN PU3NUECKY U IICUXUUECKM K Pa3HbIM
CeIbCKOXO03SI/ICTBEHHBIM paboTaM, He OIlJIauyBasi 06elllaHHbIX 3apabOTHBIX I/IaT?.

Takum obpas3oM, BepObOBKa YeJI0BEKA B YTOJIOBHO-IIPAaBOBOM cMbiciie (cT. 127.1
YK P®) - 3TO COBOKYITHOCTb IPOTMBOIMPABHBIX AEMCTBUIA, BKJIIOYAIOMINX TOWUCK,

OTOOp M TpuUeM II0 HAMMYy JIMIIA, HapaBJIEHHbIX HA IOJyYeHMEe MX COTJIacus IJIs

! Beperosoit A.B. Toprosis moxbMu 1 GOpMBI ee IposiBiaeHnst B Poccun // 3aKOH 1 ITpaBo.
2022. Ne7. C. 151.

2 Ammensimonnoe moctanosienne Ne 22K-105/2018 ot 11.01.2018 r. mo neiry Ne 22K-
105/2018 [Onektponnsii pecypc] // CnpaBounast mpaBoBasi cucrema «Cymakt». URL:
https://sudact.ru/ (mara o6parienus: 10.03.2026).
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OCYIIEeCTBJIEHMSI B MHTepecax HaHMMaTessl WM MHBIX JIMI[ Kakux-1mbo pabor,
OKa3aHMsI CJIYT JIMOO OCYIIeCTBJIEHNSI MHOM JIesITeJIbHOCTH, B TOM 4McJjie 32 pybeskoM,
€CJI 9TU JIeMICTBUSI COBEPIIIEHBI B IIEJISIX TaJbHENIIIeN SKCIUTyaTalluy YeI0BeK.

4. TIlepeBo3ka, TMOJ KOTOpPOM TIOHMMAIOTCSI [HEUCTBUSI IO (GU3NUECKOMY
repeMeIleHI IO ITOTePIIeBIIero 13 OJHOrO MeCTa B IPYroe C MCIIOJIb30BaHMEM JIFOO0TO
BUIA TPaHCHOpTa. B yrojloBHO-paBOBOJ IOKTPMHE JAHHOE IOHSTHUE TOJIKYeTCS B
Y3KOM U IIMPOKOM CMBbICJIE.

B y3kOM cCMbICJIe TOH IepeBO3KOM ITIOHMMAaeTCsl HeloCpeICTBEHHOE
repemellieHe Juliia M3 OAHOTO MecTa B ipyroe. B oTimume OT 3TOro, IMMpOKMil TOAXO]]
BKJIIOYAeT B coAepykaHMue IIepeBO3KM He TOJbKO CaMy TPaHCIIOPTUPOBKY, HO WU
MpeIIecTBYIOIIME el ITOITOTOBUTE/IbHbIE M OpraHMu3alMoHHbIe neicTBus. Hanbonee
000CHOBAHHOM TMPEICTABJISIETCS y3Kash TPAKTOBKA, MOCKOJIbKY OHAa ITO3BOJISIET YETKO
pasTpaHNUYUTb OKOHUYEHHOE IIPeCcTyIUIeHMe M CTaAuio IIPUTOTOBJIEHUSI K HEMY.
[TepeBo3ka cuMTaeTcs OKOHYEHHBIM IIPECTyIJIEHMEM C MOMEHTa Havaja
(dbakTHUecKoro nepeMeleHmns rnorepresiiero. B kauecTBe mpumMepa ciiemyeT ykasaTb
npuroBop MoskruHckoro panoHHoro cyga ot 17.07.2018 r. mo meny Ne 1-167/2018, B
KOTOpPOM Tp. A, 3aHMMaBIIMICS opranmusaimen npocturyuuu B r. C., B koHie 2006
roja, MoJIyumJI OT paHee 3HAKOMOTO IIpeJiyioskeHue o nmpuobperenmu aesyiku H.M.C.
C 1IeJIbI0 ee NajibHeiller 3KCIuyaTauuu. Y rp. A. BO3HMK yMbICEJ Ha TOKYIKY U
repeBo3Ky notepiesiieinn B [I. ITociie coryiacoBanmus yC/IOBMiA CIEJIKM O TeaedoHy Ip.
A Bcrpetwics ¢ npogasiiom u H.M.C. Ha Tpacce ropoma C., mepemas OeHbIM U
daktnuecku repee3 H.M.C. B ykazaHHbIV TOPOJI, COBEPIIIMB T€M CaMbIM OKOHUYEHHBbIN
COCTaB MPeCTYIJIeHNsI «IIepeBO3Ka» B ee y3KOM NMOHMMaHun'.

5. IeiicTBusl MO mepemaue ¥ IOJYyYEHMIO dejioBeKa. Ilepemaueir uejoBeka,
corjyiacHo ITocranoBnenuto ITnenyma BC P® Ne58, sakmouaercst B peqoCcTaBIeHUA

MOTEPIEBIIEr0 APYroMy JMIY, B TOM UMCJEe [IJiI OCYILIECTBJIEHUSI II€PEBO3KMU,

! TIpuroBop MoskruncKoro pajionHoro cyga ot 17.07.2018 r. mo memy Ne 1-167/2018
[DnekTponHbIlN pecypc] / CripaBouHas npaBoBas cuctema «Cygakt». URL: https://sudact.ru/ (marta
o6pammenust: 10.03.2026).
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yKpbIBaTeJIbCTBa WM 9Kkcrutyataumu!.  Ilepemaua  cumMTaeTcsi OKOHYEHHBIM
MPECTYIJIEHMEM C MOMEHTA €€ COBepIIeHMs, He3aBMCUMO OT MOMEHTA ITOJTyUeHMs 3a
9TO IUIaThl. IToa MmosiydyeHMeM MOHUMMAIOT AEMCTBUSI 10 MPUHSITUIO OT MPOJAaBIA UJIN
€ro mpeacTaBUTe IS ITOTEPIEBIIETO [IJISI OCYILECTB/IEHMS IEPEBO3KM, YKPbIBATEILCTBA
VUTU 9KCIITyaTalyu>.

Tak, B KaueCTBe WUIIOCTpaLUM Iepenau M IOJIyYeHUS MOXKHO pPacCMOTPETH
omnpenenenne BepxoBHoro cyma Poccuiickon @enepaiin ot 16 centsiops 2013 roma
o meny Ne 2-10/2013, cornacHo matepuaniam Kotoporo boiko H.b., pykoBopsiias
OpraHM30BaHHON T'PYIITION, AEMCTBYS MO MpeaBapUTeIbHOMY CroBopy c ymiom Nel,
HaxomuBmmMcsl B Pecrry6smke B. ocyluecTBuia psa meMCTBUIA, TTONAAAIOIINMX ITOL
MIpU3HAKM «Iepenaum» u «mnoaydeHusi». B orHomienuu rp. C. boinko H.B., obMaHoM
CKJIOHMB TIOTEpPIIEBLIYIO K BbIE3NYy 3a TpaHuily, ohopMmujaa Ojs1 Hee HOKYMEHTHI,
repenasa ey OMIeTbl ¥ MPOMHCTPYKTUPOBAIA O Ja/IbHEUIIINUX AeUCTBUSIX. DaKTUUeCKU
OHa ocyiecTBuIa nepegauy rp. C., opraHnsoBas ee BblieT B Pecniy6mky b. 1 ssHBaps
2004 roma. OpuoBpemenHo bonko H.B. coobmmaa muimy Nel o mnpuObITHM
norepnesiiein. [1o ero mopyyeHnio MogKOHTPOJIbHOE Jniio BcTpetusio C. B a3poriopry,
TTOJTYYNJIO ee ¥ JOCTAaBWIO B 3apaHee MOATOTOBJIEHHYIO KBapTUPY AJIS TOC/IeIYIOIIeNn
skcrmtyatauun. Ilepepmaua (meyictBus bouko H.B. mo opranmsanuu oTmpaBku) U
nosryueHme (menctBust auiia Ne 9 mo BcTpede 1 3aBjafIeHMIO MIOTEPIIEBIIIEN) B TaHHOM
caydyae  ObUIM  TIOCTeNOBAaTeIbHBIMM, HO  CaMOCTOSITEJIbHO  OKOHUYEHHBIMU
MpecTyIIeHusIMI, B KoTopom noacyaumbie H.I'. KpacHoBa 1 H.A. MasieeBa rpu3HaHbI
BMHOBHBIMM B TOM, UTO B IeSIX OSKCIUIyaTallMM OCYIIECTBUIM TE€PEBO3KY

3aBepOOBAHHOM MMM [eBYIIKM, ¢ Tepputopuu PD Ha Tteppuropuio Typuuu, ee

! TTocranoBnenne ITnenyma BepxoBHoro cyzma Poccuiickoit Denepaumm ot 24 mexkabpst 2019
r. Ne 58 «O cyme6HOM MpaKkTUKeE I10 [JejIaM O HOXUIIEHUI YeJIOBeKa, He3aKOHHOM JIMIIIEHUI CBOOObI
M TOproBjie JIIOABMM». [DnekTpoHHBIT pecypc] // CropaBouHas TmpaBoBas CUCTeEMa
«KoncynprantIImtoc». URL: https://www.consultant.ru/ (mata obpamenusi: 10.03.2026).

2 Tam xe.
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repegavyy HeyCTaHOBJIEHHBIM JIMIIaM, KOTOpPbIE B CBOIO ouepenb MOTYyUMIIN ee, B LIe/IsIX
SKCILTyaTaluM B 3aHSITUU IPOCTUTYLIMel Ha Tepputopyn Typuuml.

6. 3aK/IIOUNTEeSIbHbIM OEeCTBUEM, BXOOSIIMM B COCTaB TOPTOBJM JIIOAbMMU,
SIBJISIETCSI YKPBIBATEJIbCTBO — IEVCTBME 10 COKPBITUIO ITOTEPIEBIIIET0, COBEPILIAEMOE C
ueablo ero sKcrmyaranuu. Kak ormeuaer W.I. Porosasi, yKpbIBaTeIbCTBO
npefcTaBisieT co0OOM IlejieHallpaBjieHHOe COKPbITME 3KEPTBbI, KOTOpPOE MOXKET
3aK/II0YaThCS B ee QU3MUEeCKOM U30JIM (HalpuMep, B CIelaIbHbIX ITOMEIIeHMSIX)
WIM MHBIX Mepax, IPemsITCTBYIOIIMX OOHapy>KeHuio (JIuilleHue ITOKYMEHTOB,
usMeHeHue BHelnHocTu)?. IIpecTymyieHue NpM3HAeTC] OKOHYEHHBIM C Hayaja
OCYILIECTBJIEHUS TAKUX JTE€MCTBUIA.

B sakioueHme OTMeTMM, UTO MpaBwiIbHasi KBanudukauyuss oObeKTa
MpecTynjieHus, npeaxycMmorpeHHoro cT. 127.1 YK P® no3BosisieT 4eTKO OTTPaHUYUTD
COCTaB TOPTOBJIM JIIOAbMM OT CMEXKHBIX IPECTYIJIEHUIM UM TOYHO KBaIMMUIIMPOBATH
IeCTBMSI BMHOBHOTO Jinila. B IOKTpuHE YTrOJIOBHOTO ITpaBa OTCYTCTBYET €IVHbIN
MOJXOJ K IOHMMAaHMIO 0O'beKTa JAHHOT'O ITPECTYIIJIEHNSI, OMHAKO B X0/ IIPOBEIEHHOTO
MCCIemOBaHMSs yIaJIoCh YCTaHOBUTD Haubosee YIAuHYIO TPaKTOBKY
HEIoCpeICTBEHHOro (OCHOBHOTO) oObeKkTa. Tak, HeNoCpeqCTBEHHBIM OOBEKTOM
TOPrOBJIM JIIOAbMM BBICTYIAIOT OOIIECTBEHHbIE OTHOIIEHMS, OOecIieunBaloye
3aIUTY JIMYHOM CBOOOMIbI UeJIOBEKa.

ITo cBoelt KOHCTPYKIMM COCTaB PacCMaTPUBAEMOTrO IIPECTYILJIEHUS SIBJISIETCSI
dbopmasIbHBIM, UTO OOYCJIaBAMBAET HAJIMYME JIUIIIbL OZHOT'O 00SI3aTeJIbHOTO IpU3HAKa
OOBEKTUBHOM CTOPOHBI — AessHus B popMe meicTBus. [laHHOe HeiicTBue BbhIpaykaeTcs
B COBEpILIEHNM OFHOI'O U3 IPEIyCMOTPEHHBIX 3aKOHOM aJIbTepHATUBHBIX IEMCTBUIL:
KYIUIM-TIPOJIaKM, MHBIX CAEJIOK B OTHOIIIEHUM uyejioBeKa (MeHs, JapeHue, apeHaa U
Ip.), a TaK>Ke BepOOBKY, IIEPEBO3KM, YKPbIBATEIbCTBA, ITepeiauy UM MOJTyUYeHNs JIIIA,

€CJIM OHM COBEPIIEHbI B IIEJIAX 3KCIITyaTallN.

! Onpepenenne Bepxosroro Cyna Poccuiickoit @enepaunu ot 16 centsibps 2013 roma mo
nemy Ne 2-10/2013. [Onextponnsni pecypc] / CrnpaBouynas mpaBoBas cuctema «Cymakrt». URL:
https://sudact.ru/(mara ooparnienus: 10.03.2026).

2 Poraa W.T'. K Bompocy 06 06bekTuBHOI cTopoHe cT. 127.1 YK P® «Toprosst moppmu //
Hayka 1 o6pasoBaHime: X03s/1CTBO ¥ IKOHOMMKA, IPeANPUHMMATEIbCTBO, IIPaBo 1 yipasjieHne. Ne 5.
2010r. C. 84.
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§ 2. Cy0ObeKTHUBHbIE MPU3HAKY COCTABA MPECTYIJIEHUS],

npeaycMmorpeHHoro ct. 127.1 YK P®

CyObeKkTMBHbIE TPU3HAKM TOPTOBJIM JIIOJbMM BKJIOYAIOT [IBa 3JIeMeHTa ero
COCTaBa: CyObeKT U CYObeKTUBHYIO CTOPOHY.

B HayKke yroyioBHOrO IipaBa CyOBEKT MpPeCTYyIJIEHUs OIpenesiseTcsl Kak JIUIIO,
KOTOpOE OCYILIECTBUJIO IIPOTUBOIIPAaBHOE JiesiHMe, TTPeACTaBJIsIIolee ONIaCHOCTb U JIJis
oG1ecTBa 1 3ampelleHHoe ogHou 13 HopM Ocobennon yactu YK P®D, obnamaroniee
BMEHSIEMOCTbIO U [IOCTUTIIIee YCTAaHOBJIEHHOTO 3aKOHOM BO3pacTa IpUBJIEUEeHUS K
YrOJIOBHOM OTBeTCTBeHHOCTU. Hanmnune cy6bekTa mpecTyIliIeHusT SIBJIIeTCSI OMHUM U3
00s13aTe/IbHBIX 3JIEMEHTOB COCTaBa IIPeCTYIUIeHUsI, 6e3 KOTOpOro HacTyIUIeHMe
YTOJIOBHOJ OTBETCTBEHHOCTU MCKIIOUaeTcs .

Ucxonsa u3 nonosxkenuit ctatby 19 YK @, HakaszaHMe 3a MpecTymjieHne HeceT
Juillb (Gusuveckoe JIMIIO, KOTOpOe IPMU3HAHO BMeEHSeMbIM M [TOCTUTJIO BO3pacTa,
ykaszaHHoro B YK P®. CrienoBaresibHO 3aKOHOIaTe/Ib YCTaHABAMBAET TPU KIIOUEBBIX
Mpu3HaKa oOIIero cyObeKTa MPecTyIJIeHUs, HaJlMuue KaskIOro U3 KOTOPBIX
006s13aTesIbHO [JIs1 HACTYIUIEHUS YTOJIOBHOM OTBETCTBEHHOCTM: (u3Myeckoe JIMIIO,
BMEHSIEMOCTb, IOCTVDKEHME BO3pacTa YTOJOBHOM OTBETCTBEHHOCTH.

Ins Toro, 4TOOBI IMOJIHOLIEHHO OXapaKTepu30BaTb CYOBEKT IPeCTYIIEHMS,
npemycmoTrpeHHoro cr. 127.1 YK P®, nenecoobpasHo AeTaIbHO U3YUUTh KasKIbIN U3
Ha3BaHHbBIX IIPMU3HAKOB CYyObEKTa ITPECTYITHOTO AesTHNS.

[TepBoIit MpM3HAK CyOBEKTAa TOPTOBJIM JIIOJAbMM 3aK/IIOYAETCS B TOM, UTO UM
MOKeT BBICTYIIAaTh UCKIIOUUTENIbHO (Pr3MyecKoe JIMII0, TO €CTb — OTAe/IbHbIN YeJIOBeK.
B ommume ot psgpa 3apyoeskHbiX cTpaH, Takux Kak CIIA, Kauama, ®panius,
pPOCCHIACKOe YTOJIOBHOE TPaBO He AOMYyCKaeT IMpUBJeueHMe IOPUANYECKUX JIUI K

YI'OJIOBHOM OTBETCTBEHHOCTM 3a TOPrOBJIO JIIOAbMM. [IpyumHa 3TOro Kpoercsl B

! VronosHoe mpaBo Poccun. Yactu O6mas u OcobenHast : yue6HMK; nof pexn. A.J. Papora.
M.: «IIpocmnekT», 2018. C. 112.
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OCOOEHHOCTSIX OTEYEeCTBEHHOI'O YIOJIOBHOI'O IIPaBa, COTJIACHO KOTOPOMY ITOHSITHSI
BYHBI U JIMYHOM OTBETCTBEHHOCTY HEIIPUMMEHMMBI K I0PUINIECKUM JIMIIAM.

OcHoBbIBasgch Ha noyokeHusx crarer 11-13 YK P®D, MOKHO 3aK/IIOUNTh, UTO
CyOBEKTOM PacCMaTpPUBAEMOrO IPECTYIUIEHMSI MOSKET BBICTYIIATh JII0OOE JIUIIO BHE
3aBUCUMMOCTH OT IPMHAIJIESKHOCTU K OIpeaeeHHOMY T'OCYIapCTBY: KaK I'pakKIaHMH
Poccuiickonn ®epepauyy, TaK UM MHOCTPAHHBIM TpakmaHMH JMOO MO 6e3
rpasKIaHCTBA.

BropbiM mpusHakoM CcyObeKTa TOProBJIM JIIOAbMM BBICTYIIAE€T BMEHSEMOCTb
JINIIA, COBepIIMBIIEro mpectyiuieHne. CoryiacHO AeMCTBYIOIIEMY 3aKOHOATETbCTBY
(ct. 21 YK PO®), non BMeHSIEMOCTb ITOHMMAETCSI CIIOCOOHOCTh MHAMBUIA aleKBATHO
BOCIIPMHMMATh OKPY3KAIOIIYIO Ie/ICTBUTEIbHOCTD, IOHMMATh OOILIECTBEHHO ONACHbIN
XapaKTep CBOMX IOCTYIIKOB M CO3HATEJIbHO YIIPAB/ISITh COOCTBEHHBIMM JE/ICTBUSIMM.

HeBMeHsIEMOCTb OILIEHMBAeTCSl YUYeHbIMU-TIpaBOBeJaMM C YYETOM [OBYX
KpUTEpUeB: MeIMIMHCKOrO (6MOJIOrMUecKoro) u opuamdeckoro'. MemuuyHCKmi
KpUTEpUI TIpU OIpeIeJIeHUM BMEHSIeMOCTM IIpeAnojaraeT yuyeT Cepbe3HbIX
HapyILIEHU! TICUXUUYECKOTIO 3I0POBbsI, KOTOPbIE CYIIECTBEHHO BJIMSIIOT Ha BOJIIO U
co3HaHme uyejoBeka. Cpemm Takmux 3abojieBaHmMii 4yactb 1 cratbyu 21 BbIgesseT
XPOHMUYECKOE U BpPEMEHHOe TIICUXMUYECKOe pPacCTPOICTBO, cjaaboymue U Jpyrue
60s1e3HEHHbI€ COCTOSTHUS TICUXUKIA.

IOpugnyeckmii KpuTepmii COCTOUT U3 IBYX 3JEMEHTOB: MHTEJJIEKTYaJIbHOTO U
BoJIeBOro. VHTesieKTya/ibHasi COCTAaBJ/ISIIOLIAsT ITperoaraeT HeClIoCOOHOCTh JIMIIA
OCO3HaBaTh (PaKTUUECKUI XapaKTep CBOMX IENHCTBUI U CTeleHb OOIeCTBEHHOM
OITACHOCTM COBeplllaeMoro pmesHusI. BojieBasg CcoOCTaBjSIONIass BbIPAKaeTcs B
OTCYTCTBUM BO3MOXXHOCTY KOHTPOJIMPOBATh CBOM AeiicTBust. Hammume XoTst 661 OgHOM
13 OIMMCAHHBIX COCTABJISIOIMX IOPUINYECKOTO KPUTEPHS AOCTATOUYHO /IS PU3HAHMS

JIUTA HeBMeHsIeMbIM?.

! Tnagkux B.M. YronosHoe mpaBo Poccuy B Tabnmiax 1 KomMmeHTapusix. O61Iast 4acTb :
YUYeOHMK IJIs1 cpemHero mpodeccuoHaibHOro obpasoBanus / B. U. I'magkux, M. I'. Pemnsk. — 2-e
u3g., nepepab. u gon. Mocksa : Msparenscrso FOpaiit, 2025. C. 57.

2 Tam xe. C. 59.
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TperbyMm 00s13aTe/IbHBIM IIPUM3HAKOM CYObEeKTa IIPeCTYIJIEHUSI BbICTYIIA€T
OOCTVKEHME BMHOBHBIM JIMIIOM BO3pacTa, IIPeIyCMOTPEHHOI'O  YTOJIOBHBIM
3aKOHOAATEJIbCTBOM JIJISI HACTYTIJIEHUSI OTBETCTBEHHOCTU. ICXOISl 3 TOTO, UTO CTaThs
127.1 YK P® He otpaskeHa B yactu 2 ctatby 20 YK P® cnemyeT, 4TO yrojoBHas
OTBETCTBEHHOCTb 3a TOPTOBJIIO JIIOJbMM HACTyMaeT TOJbKO IJIS JIUII, TOCTUTIINX Ha
MOMEHT COBepIlIeHNsT TPeCTYIIEHMSI BO3pacTa I1eCTHaI1aTH JIeT.

Ocoby10 BaKHOCTb MMEET IIpaBMJIBHOE OIIpelesieHre MOMEHTAa AOCTVKEHMS
JIUIIOM TpebyeMOro Bo3pacTa YroJ0BHOM OTBETCTBeHHOCTH. COryiacHO pa3bsICHEHUSIM
n. 5 nocranosnenus Ilnenyma Bepxosnoro Cyma Poccuiickonn ®emepanmm or 1
deBpang 2011 roma Nel «O cymebHOM mpaKTMKe IPUMEHEHMS 3aKOHOIATesbCTBA,
perjaMeHTUPYIOIIero OCOOEHHOCTM YTOJIOBHOM OTBETCTBEHHOCTM M HaKa3aHUS
HECOBEPIIEHHOJIETHIUX » , JIMIIO JOCTUTAeT BO3PacTa YroJIOBHOM OTBETCTBEHHOCTY HE B
IleHb CBOEr0 POsKIEHMsI, a [0 ero OKOHYaHMIO, HauMHasl C MTOJIYHOUM CJIeOYIOIIEro IHsI.
Korpma peub uaeT 0 HeCOBEPIIIEHHOJIETHUX, Ubs aTa POKIEHMUSI TOUHO He M3BeCTHa,
cyn o0si3aH YYMTBIBAaThb 3aK/JIOUEHME CyIeOHO-MeIMILMHCKOM SKCIepTU3bl U
OIpene/siTh MOMEHTOM POXKIEHMSI TOCJAeOHMM [eHb KaJeHJapHOro ropa,
MPEIJIO’KEHHOT'O 9KCIIEPTOM.

Tak, repeuncyieHHble TPU3HAKYM ITPEACTABJISIOT COOOM UepThl 00IIero cyobekTa
ToproB/m jioabMu. OTCyTCTBME XOTS Obl OTHOTO M3 II€PEUMCJIEHHBIX ITPU3HAKOB
CBUIETEIbCTBYET O HEBO3MOXKHOCTY KBIMMUKALINY AesSHUS KaK TOPTOBJIM JIIOIbMM.

Cneund@uyHOCTh CyOBbEKTAa PacCMaTPUBAEMOTO IPECTYIIJIEHNUST 3aK/IFOUaeTCs B
TOM, UTO CyOBEKTaMM OJHOBPEMEHHO MPU3HAIOTCS 00e CTOPOHBI CAEIKN: IPOIaBell,
npuoOpeTaresib, MMOKYyIaTe/ b, B3aMMOIEMCTBYIOIMI MexXny HuMu. Kaskmass M3 atux
CTOPOH TOABEPTaETCS YTOJOBHOM OTBETCTBEHHOCTM 3a COBepIlIeHHbIe messHust. Kpome
TOr0, CyOBeKTaMM TOPTrOBJIM JIIOJbMM MOTYT SIBJIITbCS JIIOObIe JIMIIA, BKITIOUAs
poauTesiel, OINEKYHOB, IIONEUUTEsIe, a TaKke IIOCTOPOHHUX JIomen. BaskHo
OTMETUTD, UTO, €CJIV OJIHA U3 CTOPOH CIEJIKM HEe COOTBETCTBYET KPUTEPUSIM CYObEKTA
npecTyIieHus: (He obamaeT BceMy HeOOXOAMMbIMM MPU3HAKaMM), BTOpask CTOPOHA

BC€ paBHO JO/DKHA HECTU YI'OJIOBHYIO OTBETCTBEHHOCTD.
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[Ipomoiskast paccMOTpeHMe CYOBEKTMBHBIX IIPU3HAKOB TOPTOBJIM JIIOIBMM,
BA)XHO OCTAHOBUTHCSI HA CYOBEKTMBHOM CTOpPOHE [aHHOTO IIpecTyIuieHus.. B
YT'OJIOBHO-IIPABOBOM HaykKe MOJ CyOBEKTUMBHONM CTOPOHON MPECTYIJIEHMS ITOHMMAIOT
BHYTpeHHee OTHOIIIeH)e IIpaBOHAPYIIUTEISI K COBEpIIeHHOMY MM OOIleCTBEHHO
OIIaCHOMY JIeSTHMIO, TIPeyCMOTPEHHOMY YTOJIOBHBIM 3aKOHOM .

OCHOBHBIMM 3JIEMEHTaMM COAEP>KaHMSI CYOBEKTUBHOM CTOPOHBI MPECTYTIIEHNS
BBICTYTAIOT: BUHA HaPYILMTEJIS], BBICTYIIAIOIIAs] HEOTheMJIEMbIM PU3HAKOM JIHOO0TO
MIPECTYILJIEHNs], @ TaKyKe 11eJIb ¥ MOTUBbBI, HOCSIIMe DaKyJIbTaTUBHBIN XapaKTep.

11 MOHMMAaHMS CYITHOCTY CYOBEKTMBHOM CTOPOHBI, pACCMOTPUM IIOJIpOOHee
KaXXabl1 ee KOMIIOHeHT. O0si3aTeIbHbIN MPU3HAK CYObEKTUBHOM CTOPOHbBI TOPTOBJIN
JIIOAbMM BKJIIOUAET BUHY JIMIA, YYACTBYIOIIErO B TAHHOM IIPECTYIJIEHUM U IIeJib
SKCIUTyaTally TIOTEPIIEBIIIETO.

BuHa nipencraBisieT co60M IICUXMUeCKOe OTHOILIEHME JIMIIa K COBepIlIaeMOMY UM
OOIIIECTBEHHO OMAaCHOMY JesSHUIO, TposiBjsiollieecss B ¢GopMe yMbICIa WU
HEOCTOPO’KHOCTU. BMHa oTpaskaeT HeraTMBHOE MM 6e3pasIMyHOe OTHOIIIEHNE JINIIA K
LIEHHOCTSIM, TIPMHSITBIX OOILIECTBOM, a COJEp>KaHue BMHBI COCTaBJISIOT BHYTpPEHHME
mpoiieccel, (Qopmupyroiye MOomoOHOe OTHOIIEHWEe, TO €eCTh MbICJUTEbHAS
IesITeJIbHOCTh UeJIOBEKA.

B ropuandeckot Hayke BBIIENSIOT JIBE€ COCTaBJISIONIME, XapaKTepusylollye
CYIITHOCTb BUWHBI: MHTEJUIEKTYaJIbHBII M BOJIEBOM. VHTEJ/UIEKTYa/IbHbIMI KOMITOHEHT
ompezesisieT CIOCOOHOCTb JiMIIAa OCO3HABaTh OOIIECTBEHHYIO OMNACHOCTh CBOMX
IEeCTBUI MU Oe3melCTBUIM, a TaKKe MpeaBUIIEeTb X HeraTMBHBbIE ITOCIENCTBUS U
pe3yyibTaT. BoJieBOMI KOMIIOHEHT OIpefesisieT TO, KaK IPeCTYIHMK OTHOCUTCS K
CcoBeplllaeMOMYy [esIHMIO, a TakKKe OTpakaeT ero CTpeMm/ieHMe K JOCTUKEHUIO
HeOJIaronpUsITHLIX MOC/IENCTBUN MM Ge3pas3/IMUHOe OTHOIIIEHME K HUM.

Cratest 24 VK P® mnpegycmarpuBaer nBe (OpMbI BUHBI: YMbICET U
HEOCTOPOYKHOCTb. TOPTOBJIST JIIOAbMM XapaKTepPU3yeTCs] HaJIMuMeM MCKII0UUTETbHO

MMpsaMoro ymbicCJia. JT10 3HAa4YUT, UTO I/IHTEII)'IeKTyaJ'IbeII‘/JI ACITIEKT BMHDBI ITPOSBJIAETCS B

! Yronosroe npaso Poccuiickoit @eneparym. O611ast 4acTb : yue6HMK rof, pex. B.I1. Pepuna.
M.: KOctuuundopm, 2016. C. 188.
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OCO3HaHMM JIMIIOM TOT'O, YTO OH OCYIIIECTBJIIET OOIIeCTBEHHO ONaCHbIE 1 TTOCSTaoIIe
Ha OOIIleCTBeHHbIEe IIEHHOCTU MeNCTBUS (KYIUII-TIpoJaska uejloBeKa, MHble CHETKU B
OTHOIIIEHMM uYeJjioBeKa, BepOOBKa, IlepeBO3Ka, Ilepenaya, YKpbIBAaTe/JbCTBO U
MoJlyueHye uYesioBeKa C 11eJibl0 ero 3KCIulyaTauuy). BosieBbIM acrneKkTOM BUHbBI
BBICTYIIA€T CO3HaTe/IbHOe CTpeMsieHue (sKejlaHMe) JMila COBEpPIIUTb YKa3aHHbIe
neuncTBys. Y MbICeJl Ha COBepIlleHNe MPeCTYIUIeHUS], peayCcMOTpeHHOro ctatbei 127.1
YK P® MoskeT ObITh 3apaHee CIJIAaHMPOBAaH WIM BO3HMKHYTb BHE3alHO, YTO
OIMHAKOBO YUMUTHIBAETCS MPU KBaIMMUKAIIUY TTPECTYIIJIEHNSI.

Llenp mpecTymieHus] — 9TO KOHEUHbBIM Pe3yJIbTaT, K JOCTUKEHMIO KOTOPOTrO
CTPEMUTCSI BUHOBHOE JIUIIO. 3aKOHOAATEb BBOAUT OCOOYIO 00s13aTEIbHYIO 11e/Tb IJIS
TOPrOBJIM JIIOAbMM —3KCIUTyaTalyio uejioBeka. CorjlacHO npumevaHuio 2 K CTaTbe
127.1 YK P®, skcriyaraiiusi 4yejoBeKa O3HAuaeT BOBJIEUEHME JIMIA B 3aHSITHE
MIPOCTUTYLIMEN, ITPOYME BUIbI CEKCYaTbHOM 3KCILTyaTalyuu, IPUHYAUTEIbHbBIN TPV, a
TaKsKe TTOAHEBOJIbHOE COCTOSTHHUE.

B HayuHOM JsmmMTepaType BbIIEISIETCSI TPU OCHOBHBIX BUAA SKCIUIyaTalUyn
yeJIoBeKa:

— SKOHOMMYECKAsT SKCIUTyaTalysl, XapaKTepu3yeTcs MPUHYKAEHNEM KepPTBbI K
BBITIOJTHEHMIO 3aKOHHBIX MJIM ITPOTMUBOIIPABHBIX pabOT, HAIIpaBJE€HHBIX Ha ITOJTyUyeHue
MIPECTYITHMKOM MMYIIIECTBEHHOM BBITOMbI, ITPY OTCYTCTBMM OIIAThI TAKOM pabOThI UK
C OIIJIATOM HecopasMepHOI TPyAY, IpuUIaraeMomy noteprneBmnM'. B mannyio rpymnmy
BKJIIOUAIOT paOCKMUI TPy, M ITOJHEBOJIbHOE COCTOsIHME (HOroBast Kabajia, KperrocTHOe
COCTOSIHME U JIP.);

— CeKCyaJIbHasI SKCITyaTalys YeJ0BeKa, Mo KOTOPOM IMTOHMMAEeTC sl He3aKOHHOe
oesHMe, 3aK/IIovarolneecss B IIOJABJIEHMM BOJIM WMHAMBUIA ITyTEM YHUKEHMS,
TIpYMEHEHNUSI HACUIMS WM TIPUHYKIOEHMSI K JeMCTBUSIM MHTMMHOTO XapakTepa,
BKJIIOUAsl OKa3aHMe CEKCYaJbHbIX YCIYT, C HaMEepeHMeM ITOJyYeHUSI MPUObLIM WA
OOCTV>KEHUSI MHOM JIMYHOM BBITOIbI IpecTynHuKa. K gaHHOMY BuAy SKCILTyaTaluu

OTHOCSTCSI MCIIOJIb30BaHMe 3aHSATUSI IPOCTUTYLIMENM U JIIOOble apyrue (QOpMbI

! Cepreesa E.I1. O moHsTMY Lie/M SKCIUTyaTaLyM B TOProBJIe onbMy // OBLIecTBO U IPaBo.
Ne2.2018. C. 65.
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CeKCyasbHOM 3KCIUTyaTaluy (y4acTue B CTPUIITU3-1I0Y, CO3AaHMe MTOpHOTrpaduuecKmux
npousBeeHni u ap.)’;

- MHble (opMbl  IKCIUTyaTalMy, TOAPa3yMEBAIOT  MCIIOJb30BaHMe
buU3MOMOrMYeCcKUX MM MCUXOIMOIMOHAIbHBIX KaueCTB 4esjoBeKa AJIST AOCTUMSKEeHUS
KOPBICTHOM I/ WIM JIMYHOM BbIroabl. [IpMMepoM WMHbBIX (GOpPM 3SKCIUTyaTalyu
YyeJIoBeKa MOSKET IMOCTY>XKUThb HEe3aKOHHOE M3BSITME OPraHOB, TKAHEN M KJIETOK IS
MOCJIETYIONIErO MEOUIIMHCKOTO JIeUeHMs WM HAayYHOTO M3y4eHMsl, MCIIOJIb30BaHMe
yeJlOBeUeCKMX IMOPMOHOB B pasAMUHbIX 1eJiIX, KJIOHMpOBaHME UeJiOBeKa,
IPUHYIUTEIbHOe CyppOraTHOe MaTepUHCTBO?;

MoTtuBoM mpecTyIieHus, rpeaycMoTpeHHoro cratben 127.1 YK P®, moxkHO
CUMTAThb BO3HMKAIOIlEe HAa OCHOBE TIOTPEeOHOCTEN M WMHTEPEeCcOB IIPEeCTYITHMUKA
BHYTpeHHee MOOY3KIeHMe K COBEPIIIEHNIO TeMCTBIUM, IIPeTyCMOTPEHHbBIX TUCTIO3UIIEN
paccMaTpMBaeMON CTaTbU.

[Ipy paccMoTpeHUM cocCTaBa IMpPeCTYIUIEHUsT TOPTOBJISI JIIOAbMU MOTUB UT'DaeT
BTOPOCTEINEHHYIO POJIb — €r0 YCTaHOBJIeHM e HeoOsI3aTe/IbHO 1 He OKa3bIBaeT BIIVSHUS
Ha IOpUANUYECKYIO OlIeHKY cofessHHOro. OIHAaKO OH MOXeT YUUTBhIBAThCSI CYIOM Ipu
VHOVBUOyaM3aUMy  HakasaHms. Kak  MokasbIBaeT  IMpakTMKa  CyJIeOHBIX
pa3bupaTesbCTB, HauboJiee paclpOCTPaHEHHBIMM MOTMBAMM BBICTYIIAIOT CTpeMJIeHNE
K oOoraiileHnio, OTCYTCTBME KeJIaHUSI 3aHMMAaTbCSl BOCIIUTAHMEM JIeTel U KeJlaHueM
000TY YCTAaHOBJIEHHDIN IMOPSITIOK YCHIHOBJIEHUST (YIOUEPEeHNS).

[TogBonst utor maparpady, cjienyer OTMETUTb, UTO CyObeKTUBHbIE MPU3HAKA
TOPTOBJIM JIIOJAbMM B COBPEMEHHOM YTOJIOBHOM ITpaBe IpeCTaB/ieHbl CyObeKTOM
MpeCcTyIIeHus: U CyObeKTUBHOM cTOpOHOU. Cy6GbeKTOM TOPTOBJIM JIFOJbMMU, COTJIACHO
YrOJIOBHOMY 3aKOHOJIaTe/JIbCTBY, TIpU3HAETCSI BMeHsieMoe (Qu3uueckoe JIMIIO,
OoCTuriiee Bospacra iectHaauaty jet. CyOobeKTMBHAs CTOPOHA PacCMaTpUBAEMOTrO
MPeCTYyIUIeHUsT XapaKTepusyeTcsl ABYMSI 00si3aTe/IbHbIMM IpPU3HAKAMU: HaJIuuymeM

BUMHbI B (opMe IIpSMOro YyMbIC/a (3apaHee CIJIAHMPOBAHHOI'O WMJIM CIIOHTaHHO

! Cepreesa E.I1. O moHsTMY Lie/M SKCIUTyaTaLyM B TOProBJIe JoabpMu // O61ecTBo U paso.
Ne2.2018. C. 66.

2 Kpamusun C.B. DxcmyaTanys yeioBeKa Kak LiejIb TOprosim jJoabmy // O611ecTBo 1 Ipaso.
Ne3(40). 2012. C. 159.
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BO3HMKIIIETO) U 11€JIbI0, BhIPAXKAIOIIENCS B CTPEMJIEHNM 9KOHOMMUYECKOI, CEKCYaTbHOM

VJIM VIHOW 9KCILTyaTalyy YejI0BeKa.

§ 3. AKTya/ibHbIE MP006/1eMbI KBAIM(PUKALMY ¥ OTTPAHMYEHMS] TOPTOBJIN

JIIAbMMU OT CMEXHBIX COCTaBOB HpECTYHJIEHMﬁ

OmHuM M3 aKTyaJIbHbIX BOIIPOCOB YTOJIOBHO-TIPABOBOM HAyKMU  SIBJISIETCS
npobJjieMa IpaBMJIbHOM KBanuM@UKaLyuM IpecTyIieHuin. TOUYHOCTb KBaamduKauyum
MMeeT HeIocpeACTBeHHOe BiMsiHME Ha 3((GeKTUBHOCTh (QYHKIMOHUPOBAHMS
MIPaBOOXPAHUTEILHOM CUCTEMbI, BbIHECEHMS ITPAaBOMEPHOTO CYyIeOHOro pelleHus: u
HasHaueHMs]  CIIpaBelJIMBOrO  YroOJIOBHOTO  HakaszaHusl. Bmecrte ¢ Tem,
MpaBOIIPMMEHMTE/IbHASL TPAKTUKA HEPEeAKO CTAJIKMBAETCS C TPYAHOCTSIMU IIpU
pasrpaHMYeHUM CMEKHbBIX COCTABOB IPECTYIIJIEHUH, UTO MMOPOKIAAET PUCKM HEBEPHOMU
IOPUINYECKONM KBaIM(PUKALM OOCTOSITE/ILCTB JIea.

Oco06y10 CIOKHOCTb TIPEICTaB/IsIeT KBaanM@uKaiyms cocTaBa IPeCTYIIEHMUS,
npegycMmotpeHHoro cT. 127.1 YK P®, nockosbKy yKa3aHHbIM COCTaB 00J1afjaeT psioM
CXOXXUX TIPM3HAKOB C HECKOJbKMMM COCTaBaMM [HOPYTUX IpecTyruieHmit. Jls.
MIPeNOTBPAIEHNST IOPUINYECKMX OIIMOOK B IPaBOINPUMEHUTETbHON OeSITETbHOCTU
BO3HMKAeT HeOOXOAMMOCTb B  TIIATEJbHOM  COIIOCTAaBJIEHMM  DJIEMEHTOB
paccMaTpMBAEeMOIrO COCTaBa IPECTYIUIEHMS C TIpMU3HAKaMM CMEKHBIX YTOJIOBHO-
HaKa3yeMbIX JesSHUIA.

[Tox cMeskKHBIMM COCTaBaMM IPECTYIUIEHMI CleyeT IMMOHMMATh TaKue COCTaBbI
MPeCTYIUIeHU, KOTOpble XapaKTepU3YIOTCSI Ha/MuMeM TIpu3Haka WM psiaa
MPU3HAKOB, COBMAAAIONIMX C OTAEJIbHBIMM 3JIeMEHTaMM COCTaBa IpPeCcTyIIeHNs,
npemycMmoTpeHHoro cratben 127.1 YK P®. Cpeny Takux MpeCcTyIIEHUN BbIIESIOTCS:

- mnoxumieHne veyioBeka (ct. 126 VK P®), koropoe coBmagaer ¢ ¢GakTom

TepPeBO3KM UeJIOBEKA C IIPUMEHEHNEM HACWINS WJIM YTPO30M ero nmpuMeHeHus (II. «e»

y. 2 cT. 127.1 YK PO);
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— He3aKOHHOe JiniiieHne cBoboab (cT. 127 YK P®D), umeroiiiee ob1iye yepThl C
IEeCTBUSIMMU T10 YKPBIBATeIbCTBY UeJIOoBeKa C MpUMeHeHMeM HaCUJINSI MU YTPO30ii ero
npumeHeHus (1. «e» 4. 2 c1. 127.1 YK P®);

- BoBjieueHue B 3aHATHe mpocTtutymmein (ct. 240 VK P®), coBmamaroiee ¢
BepOOBKOM JIMIIA C LIeJIbI0 MCIIOJb30BaHMS 3aHSITUS TpocTutyumen (4. 1 cr. 127.1
YK P®);

- UCTOJIb30BaHMe pabckoro Tpyzna (ct. 127.2 YK PD).

1. TIloxwumienne uenoBeka (ct. 126 YK P®) u mepeBo3ka uesoBeKa C
MIpMMeHEeHEeM HACUJIUS WIN YTPO30ii ero nmpumeHeHus (1. «e» 4. 2 ct. 127.1 YK PO).
Ins pasrpaHnyeHusi JAHHBIX COCTAaBOB HEOOXOAMMO YUMUTHIBATb, UTO OOBEKTMBHAS
CTOpOHA TMOXMILIEHUS YyesioBeKa MpefcTaBysieT cO00M CI0XKHOe AesHue, COCTosIee U3
Tpex IMOCeq0BaTeIbHbIX Y B3aMMOCBSI3aHHBIX JI€MICTBUI:

- 3axBara, T.e. (U3NMUYECKOTO 3aBjafeHMs] TOTepHeBIIMM B MeCTe ero
HaXOKIOeHMsI, KOTOPbIi MOKeT ObIThb OCYIIECTBJIEH TalMHO, OTKPBITO WM ITyTeM
obMaHa, KaK C IpUMMeHEeHMeM Hacujvs, Tak 1 Oe3 Hero;

— HaCUJIbCTBEHHOE TepeMellieH1e, T.e. M3MeHeHle MeCTOHaX0XKIeH!s yesioBeKa
MIPOTUB €0 BOJIM UJIM TIOMUMO Hee;

- HaCWIbCTBEHHOE YyIepskaHue - TOoC/enyolllee OrpaHuvyeHure CBOOOMbI
MOTepIieBIlIer0 IyTeM ero IOoMelleHus B M30JMPOBAHHOE TIOMellleHre MM Ha
KOHTPOJIMPYEMYIO TEPPUTOPHUIO, MCKIIOYAIOIIYI0O BO3MOKHOCTb CaMOCTOSITEIBHO
MMOKMHYTD ee Tpe/ieJbl.

IlaHHOe mpecTyIJIeHKe dYallle BCEero COBepIIaeTcsl AJIS1 COBEpIIEeHUSI MHOTO
MPeCTyIUIeHNsI, TpeOOBaHMs BbIKYIIA MIJIM IO MHBIM MOTMBAM.

B cBoio ouepenb OOBEKTMBHAsE CTOpOHA IIepeBO3KM 4YejloBeKa B IIeJISIX
skcmryaTauum (. «e» 4. 2 ct. 127.1 YK P®) cyiuiectBeHHo yske. OHa CBOOMUTCS K
dakTy nepemMellieHus OTepIIEBIIIEr0 B MTPOCTPAHCTBE, a B pslie CyyaeB HE3aKOHHOM
yaep>kaHuy 4ejoBeka Kak 00beKkTa KYIIM-TIPOAaskKy WM SKCIUTyaTalun.

Peiratoiiiee 3HaueHme A1 KBaMpUKaLMM MMeeT HalpaBjieHa yMBICIA: eC/Iu
OCHOBHasl ¥ KOHeYHas 1eJib C CaMOro Hayajia 3aK/ioJajach B MOC/IeAYIOIIeN KyIlie-

Impoga’xke nJin MHOM CHOeJIKe, a IlepeMeleHne M yaep>Kaume CJIY>KUJIN JIMIIb CIIocooom
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COBepIlIeHNsI TOPrOBJIM JIIOAbMM, TO BCe COAESIHHOe TMOAJEXUT KBaaudbuKaimm
UCKJIIOUMUTEIBbHO 110 ctaThe 127.1 YK P®. OpHako, ey MepBOHAYAIbHBINA YMBbICET
ObLJ1 HAIlpaBJIeH Ha MHbIe 1e/iu (HalpuMep, oJTyueHue BbIKyIIa), a HAMepeHe TpoaaTh
yesIoBeKa BO3HMKJIO Y3Ke B Ipoliecce yaepykKaHusl, IeMCTBYUSI BUHOBHOTO TOJIKHbI ObITh
KBJIM(PULUMPOBAHbI 10 COBOKYITHOCTY MPECTYIJIEHMH MO COOTBETCTBYIOIIMM YaCTSIM
craten 126 u 127.1 YK PO.

2. Hezakonnoe mwuiieHne cBobogpl (ct. 127 YK P®D) m yKpbIBaTeIbCTBO
yejioBeKa C MpUMeHeHMeM HaCUJIMUSI UM YTpo30i ero npumeHeHus (M. «e» 4. 2 CT.
127.1 YK P®). PasrpanuueHue JaHHbIX COCTAaBOB IPOM3BOAUTCS IO aHAJIOTUU C
KPUTEPUSIMU, TIPUMEHEHHBIMM K COCTaBaM ITOXMUILIEHNS 1 TIEPEBO3KA.

Kaxk mokasbiBaeT CpaBHUTEJIbHBIM aHaN3, OObeKTMBHAsI CTOPOHA HE3aKOHHOTO
JIMILIeHnsT CBOOObI (yIepskaHMs uesIoBeKa B M3OJISIINM), TIOJTHOCTbIO OXBAThIBAETCSI
IeCTBUSIMM, 0Opa3ylollMMIM YKPbIBATEIbCTBO UejioBeka B 1eJIsIX ero mocjeayolen
9KCIUTyaTaluy, B CBSI3U C UeM, COJIesTHHOE MOIJIEXKUT KBaIUPULMPOBATh TOIBKO IO II.
«e» u. 2 c1.127.1 YK PO.

3. BoBneuenne B 3aHsTHE TTpocTUTyLen (cT. 240 YK P®D), u BepboBKa C 11€/1bI0
UCIIONb30BaHMs 3aHsATUs mpoctutyiuein (4. 1 cr. 127.1 YK P®). Pasrpanuyenue
OaHHBIX COCTAaBOB IIPeCTYIUIEHUM TPOBOAUTCS, IIpekiae BCcero, IO UX
HerocpenCcTBEHHOMY 00bekTy. OObeKTOM TOPrOoB/IM JIIOAbMMU SIBJISETCS JIMUHAsI
cBoOOIA YeJioBeKa, B TO BpeMs KaK OOBEKTOM BOBJIEUEHUSI B IPOCTUTYLIUIO —
0OlIIeCTBeHHAsI HPaBCTBEHHOCTb.

Kak cmpaBegymBo ykasbpiBaeT A.B. HaymoB, kiaioueBbIM [JIsI KBaJM(pUKaALIUNA
SIBJIIETCSI HaJMuMe MM OTCYTCTBME JIMIIIEHMSI CBOOOABI KakK Crocoba COBEPIIEHMS
nesHys’. Eciiv 11 BOBJIeYeHMs B 3aHSTHSI IPOCTUTYLIMEN UCTIONb3yeTCs QUsnueckoe
orpaHuyeHue CBOOOMbI, CONEesSIHHOe OoOpasyeT COCTaB TOProB/M Joabmu. Eciau ke

BOBJIeUeHMEe TPOUCXOAUT Oe3 TaKoro JiuileHuss CBOOOAbI (ITOCPeICTBOM YTrOBOPOB,

! Yronosnoe npapo. O6mas yacTh : y4eOHHK s By30B / OTBETCTBEHHBIE PEIAKTOPHI
A.B. Haymos, A.I'. Kubansuuk. 6-e¢ uzn. Mocksa : UznarensctBo IOpaiit, 2026. 448 c. Tekcer :
AIIEKTPOHHBIN // Ob6pa3oBarenbHas wiatdopma IOpaiit [caliT]. — URL:
https://urait.ru/bcode/585136 (mara obpamienus: 18.03.2026).
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obMmaHa, IIaHTaxka u T.J.), JeMCTBUS BUHOBHOIO TOJJIesKaT KBaau@uKaimm 1o craTbe
240 YK PO.

4. Wcnonb3oBaHue pabckoro Tpyma (ct. 127.2 YK P®). Pasrpanuuenue
TOPTOBJIM JIIOIbMM U UCIIOJb30BaHME pabCKOTo Tpyaa MPOBOAUTCS MO OObEKTUBHOM
CTOPOHE U 11eJI BUHOBHOTO.

Toprosins moabmu (ct. 127.1 YK P®) BbipaskaeTcsl B COBepILIEHUM OTHOTO UX
aJlbTepHATUBHBIX  NEMCTBUM, HalpaBJeHHbIX Ha BOBJIeUeHME YeJoBeKa B
9KCIUTyaTaluio: KYIUII-TIpoAaska, MHbIe CHEeJKU (mapeHue, MeHS U [Ip.), a TaKxKe
BepOOBKa, Ieperaua, YKpPbIBATeJIbCTBO WM TIOJydyeHue Juiia. lcrmosb3oBaHue
pabckoro Tpyaa (ct. 127.2 YK P®) 3akmouaeTcsi B HEIOCPEICTBEHHOM SKCIUTyaTallun
yeJIoBeKa, TO €CThb B ITOJIb30BAaHMUM €ro paboTamyu Wi yCIyraMu, IIpy OCYIIeCTBIeHUN!
B OTHOIIIEHMM HETrO IOJTHOMOYMM, IIPUCYILM IIPaBy COOCTBEHHOCTH.

Il cocTaBa TOProOBJIM JIIOABMM TIOCTATOUHO Ha/IMUMSI YMbIC/IAa Ha COBEpIIIEHNE
Tepeunc/IeHHbIX BbIlIe OeMCTBUIA C 11eJIbI0 JaJibHeuIen sKcIutyatauun. s cocrtaBa
MCII0JIb30BaHMsI pabCKOTO Tpy/a 00sI3aTe/IbHBIM SIBJISIETCS] YMbICEJI, HAITpaBJIeHHbIM Ha
HEIOCPeICTBEHHYIO SKCILTyaTalMIO YeIoBeKa M OCO3HaHMe haKTuueckoro obaganmst
HaJl HUM ITpaB COOCTBEHHOCTH.

Takum o6pa3oMm, KJIIOUEBOE pas3jauMumMe MeKOy COCTaBaMy MPeCcTyIUIEHUNI
3aK/IIOYaeTcsl B XapakTepe camoro messHusi: ctaTbs 127.1 YK P® ycranaBiauBaer
OTBETCTBEHHOCTb 3a JEeMCTBMUS, HalpaBjieHHbIe Ha MPOIIECC BOBJIEUEHUS YeJIOBeKa B
chepy oskcrryatanuu, Torma Kak crathg 127.2 VK PO  kpummHanmsupyer
HEeIOoCpeICTBEHHbBIN (PaKT ero sKCIUTyaTamyi, TO eCTh ITOJIb30BaHMe PaOCKUM TPYIOM.
B ciyuae, Korma BMHOBHOE JIMIIO HE TOJIBKO COBEpINAeT AeMCTBMUs, OOpasyrollye
TOPrOBJIIO JIIOObMM (BepOOBKa, IepPeBO3Ka), HO U BIIOCJAENCTBUM ISKCILIyaTUPYyeT
MOTEpIIeBIIIEr0, COAEesSHHOe cJienyeT KBaaM(PUUIMPOBaTh IO  COBOKYITHOCTU
MIPECTYILJIEHUI.

[TogBonst U TOT, OTMETUM, YTO MpaBUJIbHASI KBa/IMGUKALMSI TOPTOBJIM JIIOABMMU
IIpeACTaBJIsIeT 3HAUNTEJIbHYIO CJIOKHOCTD 3-3a CMESKHOCTH TAHHOT'O COCTaBa C PSIIOM
OpyTUX TPeCcTyIUIeHUIA: TOXMIIeHMe 4YesJloBeKa; He3aKOHHOe JIMIIIeHWe CBOOO/bI;

BOBJI€UEHIE B 3aHATHUE HpOCTI/ITYLU/IeI‘/JI; UCIIOJIb30OBaHNE pa6CKOFO Tpyaa. BbmeneHme
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KpUTEpMEB pasrpaHMueHMs] [JaHHBIX COCTAaBOB 00JialaeT TeopeTUYecKou u
MPaKTMUYECKOM 3HAUMMOCTbIO, ITO3BOJISISI HE TOJIbKO AOTIOJIHUTD YUeOHbIN MaTepual, HO
TaK)Ke TOBBICUTH 3(P(EKTMBHOCTb (QYHKIMOHMPOBAHMS IPaBOOXPAHUTETbHOM
CUCTEMbI, BbIHECEHMsSI TPaBOMEPHOTO CyHneOHOro pelleHus] ¥  HasHAuYeHUS

CITpaBeaJIMBOT'O YI'OJIOBHOI'O HaKa3aHMSI.
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3AK/IIOYEHUE

HanHast muruioMHass pabora ObLIa IMOCBSIIEHAa KOMILJIEKCHOMY YIOJIOBHO-
IIPaBOBOMY MCCJIEIOBAHMIO COCTaBa IIPECTYIUIEHUS, IPeayCMOTPEHHOIO CTaTheil
127.1 YK P® («Toprosjis J0abMu» ), SIBJISIOIIENCS OJHON M3 Haubosiee OMAaCHbIX U
aKTyaJIbHbIX ()OPM MPECTYITHOCTM B COBPEMEHHOM MUpE.

VcTopuko-TIpaBOBOM  aHaAM3 IIOKa3ajJ, YTO JBOJIOIMUS  POCCUIMCKOTO
3aKOHOJIaTeIbCTBA MPOIIIA JOJITUI IYTh OT I'PasKIaHCKO-IIPABOBOr'O PEryJIMPOBAHMS
CHEJIOK C YeJIOBEKOM K YCTAaHOBJIEHMIO ITOJIHOI'O YIOJIOBHOI'O 3aIpeTa Ha TOPrOBJIIO
JIIOObMM KaK Ha OOIIECTBEHHO OIIaCHOe JesHie. DTOT IyTh OTPasu MPOrpecCUBHOE
pasBUTHE IPABOCO3HAHMS, pacIIMpeHMe Kpyra OxXpaHsSeMbIX JuIl U (GOopMUpOBaHMe
CJIOKHOM KOHCTPYKLMM COCTaBa, MMEIOIIEro B KaueCTBe KOHEUHOM Ieu
9KCIUTyaTalMIO YeJIOBEeKa.

CpaBHUTeIbHOE M3YyUeHMe 3apyOesKHOr'O OIlSITa II0KasaJio CYIIeCTBEHHYIO
Mpo6ieMy OTCYTCTBMS eOMHOOOpasusi B IIOHMMAaHMM CaMOTO Kpyra [IesHWUi,
00pasyIoIIMX COCTAaB pacCMaTPMBAEMOIrO MPECTYIIEHUS, a TaKKe TPAKTOBKE IIeJIei
9KCIUTyaTaluy. ODTO YKas3bIBaeT Ha HACTOSTEJIbHYIO IMOTPEOHOCTb B IajIbHEMIIIeNn
YHU(UKALNMY YTOJIOBHO-IIPABOBBIX HOPM Ha MEXKIYHAPOJIHOM YPOBHE JIJIS1 IIOBBIIIEHMS
3O GEKTUBHOCTM COBMECTHOM OOPBbObI C TPAaHCHALMOHAJIBHOM MTPECTYITHOCTDIO.

[IpoBemeHHbINI aHAINU3 OOBEKTUBHBIX UM CYOBEKTMBHBIX MPM3HAKOB COCTAaBa
MPeCTyIUIeHusI, MmpegycMoTpeHHoro cratben 127.1 VYK P®, no3Boamit
chopmysMpoBaTh 06OBIIAIONINI BEIBOJI, O €r0 YTOJIOBHO-TIPABOBOI IIPUPOIE.

OO6BekT mpecTyiuieHMs ObLI OIpenesieH Kak JM4yHasgd CBOOOJA UejIoBeKa,
KOHKPETU3MPOBAHHAs B BUIE OXPaHSEMbIX YrOJIOBHBIM 3aKOHOM OOIIE€CTBEHHbIX
OTHOIIIEHM), OOecIleuMBaloIIMX ee 3alMTy. IIpoBemeHHass KjaaccubuKaLys 10
«BepPTUKAJIM» YCTAaHOBMJIA MEpPapxXui0 OOBEKTOB TOPrOBJIM JIIOAbMU: JIMUYHOCTD
(pomoBOM OOBEKT), CBOOOMA, UECTb M JOCTOMHCTBO (BMIOBOM OOBEKT) M JIMYHAS
cBoOOma (HeNocpeaCcTBEeHHbII 00BEeKT). B TO ke Bpemsi BBISIBJIEHO OTCYTCTBUE

OJOIIOJIHUTEJIbBHOT'O 06'beKT3., d TaKXe TO, YTO COCTaB He IpenriojaraeT IpeiameTa
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MIPeCTYIUIeHNs, TIOCKOJIbKY €r0 POJib BBITIOJIHSIET MOTepIeBInii — pu3ndeckoe JIIO,
Ybl MpaBa ObLIM HApYIIIEHbI TPEeCTYITHbIM AesSHUEeM.

OO6beKkTMBHAs CTOPOHA PACCMAaTPUBAEMOrO IIPECTYIUIEHMS XapaKTepuU3yeTCs
dbopMa/IbHBIM COCTaBOM M 3aKJIIOUAETCS B COBEPIIEHUM OJHOTO U3 aJbTepHATUBHbBIX
IelICTBUI, HaIlpaBJIEeHHbIX Ha BOBJIEUEHME UejioBeKa B cdhepy SKCIUTyaTallMn: KYILIs-
IIpoIayka, MHbIE CIIeJIKM IT0 OTHOIIIEHMIO K YeJIOBEKY, BepOOBKa, IlepeBo3Ka, Iiepeava,
YKpPBIBaTeJbCTBO WM TosyueHune. VccienoBaHnue KaxkKAOTo [esHUSI B OTEJIbHOCTMU
[OKAa3aJil0 ero KOHKPETHOe IOpUAMYECKOe coiepskaHue U TOATBEPAUIIO, UTO
MIpeCcTyIUIeHMEe CUMTAETCS OKOHYEHHBIM C MOMEHTa COBEpIIEeHMSI CaMOTrO AEeMCTBUS,
HEe3aBMCUMO OT (paKTMUECKOTO HACTYIIJIEHMS SKCIUTyaTaIlum.

CyOBeKT MmpecTyIuieHusI — BMeHsieMoe (pu3MuecKoe M0, JOCTUTIIIee Bo3pacTa
miectHaaat Jjet. OcoOeHHOCThIO CyObeKTa pacCMaTpPMBAEMOIO ITPeCTYIUIEHUS
SIBJIIETCSI TO, UTO YrOJIOBHOM OTBETCTBEHHOCTM IIOMJIEXKAT BCe€ CTOPOHBI
MIPOTMBOIIPABHBIX OTHOIIEHMI (KaK «IpOAaBell», TaK U <«IOKYyIlaTeJb»), a TaKKe
MTOCPeTHNUKA.

CyOBbekTMBHA CTOpPOHA OmpeneseTcss HaJluMuyueM IMpPSIMOTO yMbICAA U
CIIelaJbHOM IeM — IKCIUTyaTallMy 4YesioBeKa. YMbICe/ MOKeT ObITh KaK 3apaHee
CIUIaHMPOBAHHBIM, TaK ¥ BHE3AITHO BOSHUKIIMM. Lleb sKCcITyaTammu 00 beIuHSIET ee
pasauuHbie (GOpMbI (IKOHOMMUYECKYIO, CEKCYaJIbHYIO M MHBbIE), UTO MOJYEPKUBAET
MHOTOTPAHHbBII XapaKTep KOHEUYHOrOo IMPEeCTYIHOIO pe3yJbTaTa, K KOTOPOMY
CTPEMUTCSI BUHOBHbBIN. MOTHUB P 3TOM YUUTHIBAETCS JIUILb P UHAVMBUAYaIU3AIUN
HaKa3aHMs.

B xome mpoBemeHHOrO WMCC/IENOBAHMS TakKXke OBbUIO YCTAHOBJIEHO, YTO
MpaBuabHas KBanuduUKalyMs TOPTOBAM JIIOAbMM IIpefCTaB/sieT 3HAYMUTEIbHYIO
CJIOKHOCTb ¥3-32 CMEKHOCTM IAHHOTO COCTaBa C PSIOM APYTUX TPeCTYIIEHUI:
MOXUIIIEHNe YeJIoBeKa; He3aKOHHOe JiMIlieHue CBOOOAbI; BOBJIeUeHME B 3aHSTHE
MIPOCTUTYLIMEN; UCIIOIb30BaHMe pabcKoro Tpyaa. B pamkax paboTbl ObLIM BbIIEIEHbI
YyeTKMe KPpUTEepUM pasrpaHNUeHmNs:

— ot noxuiteHus (ct. 126 YK P®) u He3akoHHOTO JmitieHns: cBob6obl (cT. 127

YK P®) Toprosis JJOObMM OTIMYAETCS CIIEHMAJbHOM 1IeJIblI0 BOBJIEUEHUS B
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sKcIuTyatauumu. Ilpu ee HaymMumM COOESTHHOE IIOMJIEKUT KBaMMUKALUKM — TI0
crierabHOM HopMme — cT. 127.1 VK P®;

- OT BOBJIeueHMsI B 3aHsITHe npoctutyien (ct. 240 YK P®) toprosis goabpMu
OT/JIMYAeTCS M0 OCHOBHOMY OOBeKTy (OOIlleCTBeHHasi HPaBCTBEHHOCTb M CBoOO#a
JIMYHOCTY COOTBETCTBEHHO) M CIIOCOOY: MIpuMeHeHMe (QU3N4YecKoro OrpaHUYeHMs
CBO0OO/IbI CBUIETE/ILCTBYET O Hatmumm cocrana cT. 127.1 VK P®;

- OT UCMoJib30BaHus pabckoro tpyzna (cr. 127.2 YK P®) pasnuune cocTout B
ToM, 4Tto cT. 127.1 VYK P® xpummHaiusyer HAeUCTBMS IO BOBJIEUEHUIO B
skcrryataumio, a 127.2 VK P® - cam ¢akr skcmayaranmu. IlocnegoBarenbHoe

coBepllieHe 000UX esTHUI TpedyeT KBaau@uKalmm o COBOKYIMHOCTH.
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