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BBEJIEHUE

IIpenBaputenbHOE pacciaeOBaHUE B YTOJIOBHOM cynompousBoacrse PO — 3to
YpETyJIUPOBAHHAS 3aKOHOM JI€SITEIbHOCTh OPraHOB JO3HAHUS, TMPEABAPUTEIBHOTO
CJIECTBUS U IPOKYPATYPHI MO PACKPHITUIO MPECTYIUICHUN, N300JIMUCHUIO BUHOBHBIX,
000CHOBaHHOMY TIPUBJICYCHUIO UX B KAYECTBE OOBUHAEMBIX, IO YCTAHOBJICHHUIO BCEX
00CTOATENILCTB YTOJOBHOTO JIejia ¥ PEeIIeHUs IPYTUX 3ajlad yroJ0BHOTO IpoIiecca.

[{eHTpanbHBIMUHCTUTY TOMBYT'OJIOBHOMITPOILIECCE,BUACTHOCTUHACTAIUUIIPEIBA
pUTEITBLHOTOpACCIeIOBAHUS, IBIIACTCSJOKA3bIBAHNE,0TKOTOPOT03aBUCUTI(DPEKTUBHOC
Thpaccliie10BaHUATIPeCTYIUICHUA. CTaThsA8 S5 YTOJI0BHO-TIPOLIECCYATbHOTOKOAEKCa
Poccuiickoit @enepamuu (nanee — YIIK P®d)3akpennseTnoHsitue «IOKa3bIBaHUEN L.
CammpoliecccoOnpaHmsJ0Ka3aTeIbCTBBBICTYIIAETMHOTOTPAHHBIMAJIEMEHTOMBCUCTEM
epaccieI0BaHUANIPECTYIICHUS,CYOhEKTAMKOTOPOTOHEO0 X0 IMMO
BBISIBUTHUCTOYHUKUUIIPOU3BECTH(HUKCAITUIOOOHAPYKEHHBIXCBEICHH.

3aKOHO/IaTelIb, PEATU3YIITPUHIIUIICOCTA3AaTEIbHOCTUCTOPOHYTOJIOBHOTOMIPOLIEC
Cca,olpe eI e Ty4aCTHUKOBYTOJIOBHOT0/1€J1a, BIIOJTHOMOYHUSIKOTOPBIXBXOAUTAESITEILHO
CTBITIOCOOMPAHUIOI0KA3ATEIBECTB. AKMYA1b HOCH bIAHHONTEMBICOCTOUTBTOM,YTOHACE
TOTHSIIITHUIICHBIEATeIbHOCThaIBOKATOB, HAMIPaBICHHAsTHACOOpaH e 1alIbHE HITTe T
pHOOIIICHUEJ0KA3ATEILCTBKYTOJIOBHOM Y/ ICTYHE3aKpeTIICHAaBHOPMATHBHO -
IIPaBOBBIXAKTAX. [TpuHanmucannpadoTHIOBLUTMHCIIONH30BAHBIHOPMATUBHO-
MPABOBBICAKTHIHAIMOHAILHOT 03aKOHOJAaTEeIbCTBA, BTOM YK CIIe, KoncTuTynusPoccuiic
kori®enepaunn (ganee — Koncturynusa P®), [loctaHoBnenne KOHCTHUTYLIMOHHOTO

Cyna Poccuiickoii ®enepauuu 2 (nanee — IIKCP®), Tlocranosnenue Ilnenyma

! Vronosno-niponeccyanbHblii koaeke Poccuiickoii Meneparuu: denepanbhblii 3akoH oT 18
nexadps 2001 r. Ne 174-®3 // Tekcr: anexTpoHHblii // OPUIHaTbHBI HHTEPHET-MOPTAN IPABOBOM
uHdopmaruu: [cair]. — URL: http:// www.pravo.gov.ru(aata obparenwus: 08.02.2025).

2 Tlocranosnenue Koncturyuuonnoro Cyma P® or 17.07.2019 Ne 28-I1 «Ilo xemy o
IIPOBEPKE KOHCTUTYLMOHHOCTH cTaTeil 50 u 52 YronoBHO-mponieccyallbHOTO Kojaekca Poccuiickoi
@enepaumn B cBsi3u ¢ kanoboi rpaxganmHa 10.JO. Kasaneposa» // Koncyasrantlliroc:

cripaBo4HO-TipaBoBasi cucrema [Odun. caiit]. URL: http://www.consultant.ru (nara oOparmieHus:
03.03.2025).
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Bepxosroro Cyna Poccuiickoit ®enepanun’ (nanee — I[IINBC P®d), a Taxke HaydHbIE
pa6otsi/l. A. banabanosa?, E. A. Jlonsa®, H. P. Kpeicuna®, E. A. Kouyranosa®.

Memooonozuueckoit  0CHO60Il  WCCICNOBAHHUS  SIBIAETCS  BCEOOIIMH
TAAICKTHYEeCKUM METOJI TO3HAHHUsA, a Takke OOIIHe W dYacTHbIe (CIeIuaIbHbBIC)
METObI UCCIENOBAHMUS: UCTOPUYECKUM, CHCTEMHBIN, CPABHUTEIIBHO -IIPABOBOM.

IenbpaboThI-TIpOaHATU3UPOBATEOCHOBHBICTIPOOJIEMBI U MPEIJIOKUTH MYyTH UX
pelIeHUS,CBA3aHHBIECOCYIECTBICHUEM3AIIUTHUKOM/10Ka3aTEIbCTBEHHONIEATEIBHOC
TH.

JloCcTHYBNOCTaBICHHONLIEIMBO3MOKHOIIOCPEICTBOMPELICHUSATAKUX3A0aY .

1)chopMyaupoBaTh MOHATHE «3AIMUTHUK» B YTOJIOBHOM IPOIECCE;

2) pacCMOTPETh MPABOBOM CTATyC W OCHOBAaHHUS y4yacTHs 3alllUTHUKA B
YTOJIOBHOM TTIPOIIECCE;

3) U3y4nTh MPABOBYIO MPHPOIY HPOIECCYATbHBIX MPOTHBOPESUNI MOJyUCHUS
3al[UTHUKOM CBEJCHHI, UMEIOLINX 3HAUYCHUE JIJIs1 YTOJIOBHOTO JIeNa;

4) omnpefieITh  MPABOBYIO  pEriIaMEHTAI[MI0  3asBIICHHS  3aIUTHUKOB
XOJlaTalCTB;

5) npoaHaIM3UPOBAaTh IPOLECCYATbHYIO pEriaMEHTAIIMI0 IMPEACTaBICHUS
3al[UTHUKOM MPEIMETOB U IOKYMEHTOB, UMEIOIIUX 3HAYCHUE IS JeTa.

Ob6vekmom  WUCCIENOBAHUS  SBISIIOTCS  OOINECTBEHHBIE  OTHOIIEHHS,

BO3HHMKAIOIIUE Y JIBOKATOB MPH COOMPAHUH JTOKA3aTEILCTB.

Mocranosnenue Ilnenyma BepxosHoro Cyna P® ot 30.06.2015 Ne 29 «O mnpakTtuke
MPUMEHEHHsI CylaMU 3aKOHOJATeNbCTBA, OOECHEeYMBAIOIIEro MPaBO Ha 3allUTy B YrOJOBHOM
cynomnpou3sBojctee» // Koncynprantllmtoc: crnpaBouHo-mipaBoBasi cuctema [Odwur. caiit]. URL:
http://www.consultant.ru (zara o6pamienus: 03.03.2025).

2 bama6anosa JI. A. IlpoGirema HepaBeHCTBAa CyOBEKTOB COOMpaHHs J0KAa3aTelbCTB B
yroJioBHOM cyaomnpousBoictBe Poccun / [1. A. banabanosa // Monosoii yuensrii. 2021. Ne 21 (207).
C. 323-325.

3 lons E.A. O pnoka3aTenbcTBaX, JOKA3bIBAHUM M HCIOJB30BAHMH B JIOKA3bIBAHUM
pE3yNbTaTOB OMEepPaTUBHO-PO3BICKHON AestensHocTH Mo YIIK P® // T'ocymaperBo u mpaso. 2021.
Ne 10. C. 12-17.

* Kpeicuna H.P. CobGupanme M TpeicCTaBieHHE OKAa3aTeNbCTB 3AIIMTHUKOM IIPH
NPOM3BOJACTBE C y4acTHEM TMpPHCSHKHBIX 3acenarened //  EBpasumiickas amsokarypa. 2021. Ne
5 (30).

C. 66-67.
® Kouyranosa E.A. Ilpo6nemMa ydacThs 3allUTHHKA B COOMpAHHH JOKA3aTE]bCTB IIO

yrosnoBHbeIM fenam / E. A. Kouyranosa / Monopoit yaensiit. 2022. Ne 15 (410). C. 265—267.




5
Ilpeomemom  KypcoBoW pabOThl  BBICTYHAIOTIIONOKEHUS  HOPMATHUBHO-
MPABOBbIX AKTOB M MHEHHUS YYCHBIX-IIPOLIECCYATUCTOB OTHOCUTEIBHO POJIH
aJIBOKATOB B JOKA3aTEJIIbCTBEHHON IEATEIIBHOCTH.
JlaHHas AUTUIOMHAs pab0TaCOCTOUTU3BBEACHUS, IBYX IJ1aB, YEThIPEX
naparpagoB,aTakKe3aKI0ueHus, CIHICKAUCIIOIb30BAaHHOMINTEPATYPHI u

IIPHIIOKCHUS.
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I'JTABAL. MTPOLIECCYAJIBHBINA CTATYC 3AIIUTHUK B YTOJJIOBHOM
CYJONPOU3BO/JACTBE

81. IoHsITHE M 1eJTH AeATEILHOCTH 3aIIHTHUKA B YTOJIOBHOM CY/IONPOH3BOICTBE

JleaTenbHOCTh 3alllUTHUKA B YTOJIOBHOM CYAONPOU3BOJICTBE 3aHUMAET BAKHOE
MECTO B CHCTEME MpPaBOCYIUs. 3alIUTHUK MPEICTABISIET UHTEPEChl OOBUHSIEMOTO,
obecrieurBaeT €ro TMpaBO Ha 3alIUTy W CIHOCOOCTBYET CIPaBEIJIMBOMY
pazOupartenbCTBy Jena. B ycinoBusx, korja npaBa rpak/iaH MOTYT ObITh HapyIICHBI, a
OOBUHEHHUS MOTYT OBITh HEOOOCHOBAHHBIMHU, POJIb 3aIIUTHUKA CTAHOBUTCS OCOOCHHO
aKTyaJIbHOM.

B cootBerctBun co cr. 48 KoHcTtutyuuun PO kaxaomy rpaxiaHuHy
rapaHTUpyeTcs MPaBO HA MOJydeHHe KBATH(UIMPOBAHHON IOPHMYECKON moMomu L,
JI1s1 0OBMHSIEMOTO M TI0JIO3PEBAEMOT0 ATO MPABO PEATH3YETCS Yepe3 MPeJOCTaBICHUE
BO3MO>KHOCTH MMETh 3all[UTHUKA.

Kaxnaplii  3amep)KaHHBIA, 3aKIOYEHHBIH TIOJ CTpaxy, OOBUHSEMBIM B
COBEPIICHUU IPECTYIUICHUSI, UMEET MPABO MOJIb30BATHCA MOMOIIBIO 3AIUTHHUKA C
MOMEHTA COOTBETCTBEHHO 3aJICPKAHUS, 3aKIIOYEHUS MO CTPAXKY WM MPEAbIBICHUS
OOBHHEHHS.

3alUTHUK — JIAIO, OCYIIECTBIAIONIEE B YCTAaHOBJICHHOM HACTOSIIUM
Konekcom mopsike 3amuTy MpaB ¥ MUHTEPECOB TOJI03PEBAEMBIX M OOBHUHSCMBIX H
OKa3bIBAIOIIECE UM IOPUINYECKYIO MOMOIIb MPHU MPOU3BOACTBE MO YrOJOBHOMY JIENY
q. 1 ct1. 49 VIIK PO.

3allMTHUK — DJTO JIMIIO, OOJlafaroliee CIEelUaIbHBIMA 3HAHUSIMU B 00JIaCTH
1paBa, KOTOPOE MPEJCTABISICT WHTEPEChl OOBHHSIEMOI'O HIIM ITOJ03PEBAcMOro B
YIOJIOBHOM mpolecce. B COOTBETCTBUM € 3aKOHOJATEIBCTBOM, 3alIUTHUKOM MOKET

OBITH KakK aJIBOKAT, TaK U APYroc JIMno, MMCHOIICC COOTBCTCTBYIOIMNC IMOJIHOMOYHAA.

OHCTUT Hs OCCHfICKOfI cacpannuu IIPUHATA BCCHApPOIHbBIM TOJIOCOBAHUECM
'K P [6))

12.12.1993) (¢ yueTom mompaBok, BHeceHHbIX 3akoHamu PD o mompaBkax k Koncrutymuu PO ot
30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®OK3, ot 01.07.2020 Ne 11-
®K3, ot 06.10.2022) // Tekcr: snexkrpoHHblii // OduUUMATbHBI HHTEPHET-IOPTAI MPaBOBOU
uHdopmarmu: [caiir]. URL: http:// www.pravo.gov.ru(nara oopamenwus: 08.02.2025).
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3allUTHUK  BBICTYMaeT B KAyeCTBE IMOCPEAHMKA MEXKAY OOBUHSEMBIM W
rOCYJapCTBEHHBIMH OpraHaMu, OOecreuuBasi 3alllUTy MpaB U 3aKOHHBIX WHTEPECOB
CBOETO KJIMEHTA.

JleATenbHOCTh 3alIUTHHUKA CIIOCOOCTBYET JOCTHIXKEHHIO OCHOBHOM €U
YTOJOBHOTO Mpollecca — JOKA3aHHOCTH BUHOBHOCTH, HO BE€ChbMa CBOECOOpa3HBIMU
criocobamu U Metojnamu. Tak, SBISSICh CAMOCTOSITEIBLHBIM YYaCTHUKOM YTOJIOBHOTO
mpoiiecca, 3allUTHUK CaM OCYIIECTBIISET BBIOOpP CPEACTB, METOJAMKA W TaKTHKU
3alUTHl CBOETO MOJ3AIIUTHOTO (0OBHHAEMOTO, MOJ03peBaeMoro). B To ke Bpems
3alIUTHUK COYETaeT B ceOE MOJHOMOYHUS MPEACTABUTENSI OOBHHAEMOr0, ¢ MHEHUEM
KOTOPOT'O CBsI3aH TIPU COBEPIICHUH HaWOOJIee OTBETCTBEHHBIX IPOIIECCYaTbHBIX
JNEUCTBUM © ONpeJeeHUH TO3HWIMU 10 JIeNly, MCKJIIOYarIieli BO3MOXKHOCTH
KOJUIM3UHU 110 OCHOBHOMY BOIIPOCY — O JIOKQ3aHHOCTHU €r0 BUHOBHOCTH.

OnHolt W3 OCHOBHBIX II€JIEM 3alMTHUKA SIBIAETCS OOEcCIedYeHue IpaBa
OOBHHSIEMOTO Ha 3am|Ty. OJTO TpaBo 3akperieHo B KoHctutymuum wu
MEXIYHAPOJHBIX MPABOBBIX aKTaxX. 3alUTHUK 0053aH HHPOPMHUPOBATH CBOETO
KJIMEHTA O €ro MpaBax, a TAKKE 0 BO3MOYKHBIX MOCIEACTBUAX PA3IMUHbBIX JEHCTBUI B
nporecce. OH AOMKEH TOMOYb OOBHHSIEMOMY MOHSATH CyTh OOBUHEHHM U BO3MOKHBIE
BapUaHTHI 3aIIUTHIL.

3alUTHUK BBICTYHAET B 3aLIUTY MPaB U 3aKOHHBIX UHTEPECOB CBOETO KIMEHTA
Ha BCEX CTaAMSIX YTOJOBHOI'O CYJIOMPOU3BOJICTBA. JTO BKIIOYAeT B ceds cOop
JI0Ka3aTeNbCTB, MPEACTABICHUE UX B CYyJE, a TAKXKE y4acTHE B JIONpocax U JIPYrux
MPOLIECCYATbHBIX JEHCTBUAX. 3alIUTHUK JOJDKEH CIEAUTh 3a COOJIOJCHUEM
MpOLIECCYATbHBIX HOPM H TpaB OOBHHIEMOTrO, TMpeAOTBpaIias BO3MOXKHbBIC
HapyIICHUS.

A. B. ' puHEHKO OTM€YaeT, 4YTO: «...II€Jb JACATEIbHOCTH 3alllUTHUKA B
YIOJIOBHOM TMPOLECCE COCTOUT, MPEXKIAE BCErO, B BBIABICHUU OOCTOSITENIbCTB,
OMpaBABIBAIOIIUX OOBUHAEMOro (MOJO3pPEBAEMOI0) WM  CMATYAIOIIUX  €ro
OTBETCTBEHHOCTh, U OH MOXET B CBSI3U C 3TUM ObITh 0€3pa3IUYHBIM K YCTAaHOBIICHHUIO
uctubl. K mnpumepy, 3alIUTHUK HE HUMEET MpaBa BBIABISATH OOCTOSITEILCTBA,

M300JIMYaroNIue OOBHHSAEMOTO, TMOAJAEPKUBATh OOBHHEHHE WM COTJIAIIAThCSA C
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OoOBUHEHHEM B cllydyae HEMpPU3HAHUSI BUHBI 0OBHHAEMBIM. BMecTe ¢ TeM, oTcTanBas
rpaBa U UHTEPEChl OOBUHSIEMOIO, 3aIllIUTHUK TEM CaMbIM COJEHUCTBYET BBIHECEHUIO
COpPaBEJIMBOIO M OOOCHOBAHHOIO mpuroBopa. B cuiny cneuuduku cBoei
NESATeIbHOCTH 3alIUTHUK OCYIIECTBIISIET CBOCOOPA3HbIN KOHTPOJb 3a MPUMEHEHUEM
HOPM TMpaBa COOTBETCTBYIOIIMMH YIPAaBOMOYEHHBIMU Ha TO JHIAMU. 3alIUTHUK
(amBOKAT) HYXEH MPAaBOCYIWIO, KaK OJHA W3 TapaHTUH OT CyAeOHBIX OIMHOOK —
MMEHHO B 3TOM BBIpa)KaeTcs ero odIiecouranbHoe U myonnuHoe 3Hauenue. Cienyer,
OJIHAKO, UMETh B BHJY, UTO HEHAJJIeXkKAIIee, 10 MHCHHIO CIIC/ICTBEHHBIX OPTaHOB WJIU
CyJa, WCIOJHEHHE aJBOKAaTOM CBOMX OO0s3aHHOCTEH 1O 3allluTe HHTEPECOB
0o0BUHsIEMOTr0 (MOJCYANUMOTO) HE SIBISETCS OCHOBAHHMEM JIJISI BBIHECEHHUS YaCTHBIX
OIIpejie]IeHHil B apec MocIeIHero»?,

BaxHO MOMHUTB, UTO 3alIUTHUK MPU3BAH 3aIIUINATh U OTCTAaWBAaTh HE BCIKHE
MHTEPEChl CBOET0 IMOA3AUIUTHOrO (OOBHUHAEMOro, TIOJ03PEBAEMOr0), a TOJIBKO
3aKOHHBIE W TOJBKO 3aKOHHBIMH CpEeACTBaMU U crmocobamu. Hapsgy c aTuwm,
yKa3aHHe B 3aKOHE Ha HCIOJb30BaHHME 3AIIUTHUKOM JIOOBIX JPYTUX CPEACTB U
CIIOCOOOB 3alllMThI, HE MPOTHUBOPEYAIIUX 3aKOHY, OPUEHTHUPYET €ro Ha aKTHUBHYIO
JESTENBHOCTD 0 3alMTe 3aKOHHBIX MPaB U MHTEPECOB MOJ3AIIUTHBIX. Peanuszamus
MOJTHOMOYMY 3alllUTHUKAa HAYMHAETCS C MOMEHTAa JOIMyCKa €ro K Yy4YacTHUIO B
yTOJIOBHOM JIEIIE.

3alUTHUK UTPAET BAXKHYIO POJIb B OOECMEUEHUU CIPABEMIUBOCTU CYIAEOHOTO
pasz0upatenbcTBa. OH KOHTPOJIUPYET JNEHCTBUS OOBWHEHUS, BBIABISICT BO3MOXKHBIC
HapyILICHUS! U UCIIOJIB3YET UX B UHTEPECAX CBOETO KIMEHTA. 3AIIUTHUK TAKKE MOMKET
MHULIMMPOBATH aleJUISIUU U APYrUe NpoliecCyalibHble JEUCTBUS, €CIH CUUTAET, YTO
pernieHre cyaa ObUIO HEeCIpaBeJIUBBIM MM HE3aKOHHBIM.

3alllUTHUK AKTUBHO y4acTBYET B (POPMUPOBAHUHU JOKA3aTEIHCTBEHHOU Oa3bl.
OH umeeT mnpaBO CcOOHMpPaTh M MPEACTABIATH JOKa3aTEIbCTBA, KOTOPHIE MOTYT

INOATBCPANTL HCBMHOBHOCTD OOBHMHSEMOI'0 UM CMSITYUTH €r0 OTBETCTBEHHOCTh. JTO

! Tpunenko A.B. VronoBHpli mpomecc: y4eOHMK M HPaKTUKyM JUIS  BBICHIErO
obpazoBanus / A. B. I'punenko. 9-e uza., nepepad. u non. Mocksa: U3narensctBo KOpaiit, 2023. C.
145.
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MOXXET BKJIIOYaTh B Ce€Osl JOMPOC CBUJIETENEH, SKCHNEpPTH3bl U ApYrue AeicTBuA,
HaIlpaBJICHHBIEC HA 3aLUTy UHTEPECOB KINEHTA.

B kauecTBe 3alUTHUKOB JOMYyCKarOTCsA anaBokarel. [lo ompenenenuio wuin
MOCTAHOBJIEHUIO CyJa B KaueCTBE 3alUTHUKA MOTYT OBbITh JONYIIEHbl Hapsay ¢
aJIBOKaTOM OJHMH W3 OJM3KUX POJCTBEHHHKOB OOBHMHAEMOIrO0 WJIM HMHOE JIMIO, O
JIOIYCKE KOTOPOro XojaTaiicTByeT oOBUHsieMbld. [Ipu mpou3BojaCTBE y MHPOBOTO
CyJIbH, YKa3aHHOE JIUIIO JOTyCKaeTcsl ¥ BMeCTO ajiBokaTta (4. 2 cT. 49 VIIK PO).

CornacHo ct. 2 ®enepanbHoro 3akoHa PO «OO0 agBokaType M aJBOKATCKOM
NEATEIIBHOCTU»: «...aJIBOKATOM SIBISIETCA JMUO — MOJYy4YMBLIEE B YCTAHOBJICHHOM
HactossmuM ~ DenepanbHBIM  3aKOHOM TMOPSAJKE CTAaTyC aJBoKaTa M IpPaBo
OCYIIECTBJIATh AJBOKATCKYIO JIEATENBHOCTH» ©. AJBOKAT SBISETCS HE3ABUCHMBIM
npodeccuoHaIbHBIM COBETHUKOM I10 TTPABOBBIM BOIIPOCAM.

I[Ipu »>TOM agBOKAaT, MO CYTH, SBISAETCS HE3aBUCUMBIM COBETHUKOM
OOBHHSIEMOr0 IO TPaBOBBIM BOIpPOCaM, M OH HE BIPAaBE 3aHUMATHCA APYroi
OIUIAYMBAEMOM AEATEIBHOCTBIO, 3a UCKIIOYEHUEM HAy4dHOH, NPENoAaBaTelIbCKOW H
WHOU TBOPUYECKOU JI€STEIBHOCTH.

JlesTenbHOCTh  3alMTHUKA  OXBAaThIBAET  BCE  CTaJUU  YTOJIOBHOIO
CYJOINPOMU3BOJICTBA: OT  IPEABAPUTEILHOIO  pPACCIENOBaHUS 0  CYyIeOHOro
pa3zbupartenbcTBa M anewsinuu. Ha cranum mpeaBapuTenbHOrO paccieioBaHUs
3aIATHUK MOJXKET Y4acTBOBAaTh B JOIPOCAX, 3HAKOMMUTBCS C MaTrepuaiamu Jena u
coOupath J0Ka3aTeNbCTBA. B cy/e 3alluTHUK MpeICcTaBIsieT UHTEPEChl OOBUHSAEMOTO,
BBICTYIIAET C PEYaMM, 3aJaeT BOIPOCHI CBUIAETEIAM M OCIIAPUBAET JOKA3aTEIbCTBA
OOBHHEHHSI.

KpomMe TOro, 3alquTHHK MOXKET y4aCTBOBAaTb B IIEPErOBOPAX O 3aKIIOYECHUU
COTJIALIEHNUH O IPU3HAHWM BHHBI, YTO MOXET MPUBECTH K CMIATYCHHUIO HAKA3aHUSA IS
o0BHHsIEMOT0. B ciyyae BbIHECEHUS pelIeHMs, 3alIUTHUK UMEET MpaBo 00KaloBaTh
€ro B BBIIIECTOSUIMX WHCTAHLMAX, YTO TAKXKE MOAYEPKUBAECT €r0 BaXXHYIO pOJIb B

CHUCTEME YTOJIOBHOTO MPABOCYIHSI.

'06 amBoxarckoii mesTensHOCTH M anBoKaType B Poccuiickoit Menepaiuu: denepanibHblit
3akoH oT 31 mas 2002 r. Ne 63-®3 // OdunmanbHblii HHTEPHET-NOPTAN MPAaBOBOW MH(MOpPMAIUH:
[caiiT].URL.: http:// www.pravo.gov.ru(nara ooparmienus: 08.02.2025).
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3alIUTHHUK YYaCTBYET B YTOJIOBHOM JIETIE:

1) ¢ MoMeHTa BBIHECEHMSI MOCTAHOBJIEHUS O MPUBJICUCHHUM JIMIA B KAaYECTBE
O0OBUHSIEMOT0, 32 UCKIIOYEHUEM CITy4aeB, MPEAyCMOTPEHHBIX MyHKTaMu 2 - 5 4.3 CT.
49 VIIK P®;

2) ¢ MOMeHTa BO30YXXJIEHHUsl YTrOJIOBHOIO JieJa B OTHOIIEHHH KOHKPETHOTO
JULA;

3)c MomeHTa (haKTHYECKOro 3ajJepKaHHus JIMIa, I0J03PEeBacMOro B
COBEpPILICHUU MPECTYIUICHUS, B CIyYasiX:

a) mpenycMoTpeHHbIX cTaThsiMu 91 u 92 VIIK P®;

0) npuMmeHeHuss K HeMy B cooTBeTcTBUU co ctatheir 100 YIIK P® wmepsi
MPECEUCHUS B BUJIC 3AKJIIOUEHUS O] CTPAXKY;

3.1) ¢ MOMeHTa BpYyYCHHS YBEJOMJICHHS O TOJO3PEHHH B COBEPIICHHH
NPECTYIJICHUS B MOPAJIKE, YCTaHOBIEHHOM cTatbeit 223.1 VIIK POD;

4)c MOMeHTa OOBSABJICHUS JIMIy, IIOJ03PEBaEMOMY B COBEPIICHHH
NPECTYIUICHHsS, TOCTAHOBJIEHHUS O  Ha3HAYEHUU  CyACOHO-TICUXUATPUUECKOU
AKCIEPTU3BI;

5)¢c MoMeHTa Hayajga OCYIISCTBICHHS WHBIX MeEp MPOIECCYyaTbHOrO
OPUHYKJICHHUS WIM HHBIX HPOLIECCYaNIbHBIX ACHCTBUM, 3aTparuBarollUX IpaBa U
CBOOO/IBI JTUIIA, TIOJIO3PEBAEMOTO B COBEPIIICHUU MTPECTYIIIICHUS.

Takum 00pazoM, AESATENBHOCTh 3aIIUTHUKA B YTOJOBHOM CYIONPOHU3BOJICTBE
SBJISIETCS HEOTHEMJIEMOM YacThIO IMPABOBOM CHCTEMBbI, OOCCIICUMBAIOIICH 3aIUTy
MpaB M 3aKOHHBIX WHTEPECOB OOBHHSEMBIX. 3alIUTHUK BBHITIOJHSIET MHOXKECTBO
byHKIMH, HAMpaBICHHBIX HA 00ECIICYCHHUE CIPABEIJIMBOCTH, 3aIlIUTy MPaB KIHNEHTA
U CcOOMIOZIeHNE MPOIeCCyalbHBIX HOPM. B yCIIOBHAX COBPEMEHHOTO YTOJOBHOTO
CYJIONIPOU3BOJICTBA, T'JI€ MpaBa rpaxiaaH MOTYT ObITh MOJ| YTPO30i, pOJb 3aIIUTHUKA
CTaHOBHUTCS OCOOCHHO BakHOW. OOecmedyeHWe MpaBa Ha 3aIIUTy W CIPABEIJIUBOC
cyneOHOe pa3OoupaTebCTBO — 3TO HE TOJBKO O0S3aHHOCTH 3aIIUTHHKA, HO M OCHOBA
(GYHKIIMOHUPOBAHUS MPABOBOTO rocynapctsa. [loaToMy BaxkHO MpoJIOKaTh padboTy
HaJl yJIY4YII€HUEM 3aKOHOJATEIbCTBA M MPAKTUKW 3alIUThl MpaB OOBUHSAEMBIX, UYTO

OyzeT crnocoOCTBOBATh YKPEIJICHUIO IOBEPHS 0OIECTBa K Cy/IeOHOM CUCTEME.
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§ 2. [IpaBoBOii cTaTyC M OCHOBAHMS YYaCTHS 3alIIMTHHKA B YTOJOBHOM
CYA0NIPOU3BOJACTBE

[IpaBoBOl cTaTyCc 3allMTHUKA B YTOJOBHOM CYIONPOU3BOACTBE SIBIISIETCA
BOXHBIM aCMEKTOM, OOECTIEUMBAIOIIMM 3alllUTy TIpaB U 3aKOHHBIX HMHTEPECOB
OOBUHSIEMBIX. 3allIUTHUK — 3TO JIUIIO, KOTOPOE MOMOTraeT OOBUHIEMOMY B IMPOIECCE
pa3OuparenbCcTBa, MPEAOCTABISISL €My IOPUIUYECKYIO TMOMOIIb W TMPEACTaBIsAsS €ro
UHTEpECHl B cyJe. B ycrmoBHUsIX COBPEMEHHOTO YTrOJIOBHOTO MPaBOCY/HUs, T/I€ MpaBa
YeJIOBeKa M TrapaHTUU CIPaBEJIMBOIO CyAeOHOro pa3douparebcTBa CTAHOBSTCS BCE
OoJjiee aKTyallbHBIMM, IMOHMMaHUE IPABOBOI'O CTAaTyca 3alllUTHUKA MPHOOpeTaeT
0CO0YI0 3HAYUMOCTb.

H. C. ManoBa yTBepXJaeT, 4YTO: «...B CIy4a€ HEABKU MPUTIIAIICHHOTO
3alUTHUKA B TEYEHHUE S5 CYTOK CO JHS 3asBJICHUSA XOJAaTailCTBa O MpUTJIALICHUHU
3al[UTHUKA  JIO3HABATENb,  CJIEAOBaTEIb WJIM CyJ  BOpaBe  MIPEII0OXKUTH
0/I03peBa€MOMY, OOBHUHSEMOMY IPHUIVIACUTH JPYroro 3allUTHHUKA, a B CIy4ae ero
OTKa3a TPUHATH MEpPbl MO HA3HAYCHUIO 3alllUTHUKA. EciM yyacTByromuil B
YTOJIOBHOM [I€JI€ 3allMTHUK B TEUEHUE 5 CYTOK HE MOXXET NPHUHATH Yy4dyacTHE B
MPOU3BOJICTBE KOHKPETHOIO IPOIECCYAJbHOTO JICMCTBHS, a MOJ03PEBACMBIH,
OOBMHSECMBIM HE TMPUTJAIIAET JAPYroro 3allUTHHUKA M HE XOJaTalCTBYeT O €ro
Ha3HAYE€HWHM, TO JIO3HABaTENb, CJIEOBaTEIb BIOpaBe MPOU3BECTU JIAHHOE
MporecCyabHOE JIEHCTBHE 0€3 yJacTHs 3allUTHUKA, 3a HCKIFOYCHHEM CJIydacs,
Korja M0JI03PEBAEMBIH, OOBHUHSICMBIH SIBIISICTCSA HECOBEPIIICHHOJIETHUM;
MO03pEBaCMbIid, OOBHHSIEMBI B CHITY (DH3WUYECKUX WM MICUXHUYECKUX HEJOCTATKOB
HE MOXET CaMOCTOSATEJIBHO OCYIICCTBISATh CBOE IIPpaBO Ha 3aIlUTy; CyaeOHOe
pa3oupaTeabCTBO MPOBOJIUTCS B MOPSIAKE, TPEAYCMOTPEHHOM YacThiO IMSITON CTaThbU
247 VYIIK P®; nmomo3peBaeMblii, OOBUHSIEMBIM HE BIAJEET SA3bIKOM, Ha KOTOPOM
BEJICTCSA TMPOM3BOJCTBO IO YTrOJOBHOMY JAENy; JIUIIO OOBUHSETCS B COBEPIICHUU
MPECTYIUICHUS, 3a KOTOPOE MOXKET OBbITh Ha3HAYEHO HaKa3aHWE B BHUJIC JIMIICHUS

CBO6OIH>I Ha CPOK CBBIIIC IIATHAAUATH JICT, IMOXKXMU3HCHHOC JIMIICHHC CBO6OI[BI 501041
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CMEpTHasl Ka3Hb;, YIOJIOBHOE JENO0 MOMJIEKUT PACCMOTPEHUIO CYAOM C Y4acCTHUEM
IPUCSKHBIX 3aceaaTeneii»!,

[IpaBoBOIf cTaTyCc 3allMTHUKA BKJIIOYAaeT B CeOS MIMPOKHUM CIHEKTp TMpaB,
HE0O0X0UMBIX 111 3 (PEKTUBHOTO BBIMOJIHEHUSI CBOMX 00si3aHHOCTE. K OCHOBHBIM
MpaBaM 3alIMTHUKA OTHOCSITCS:

1. IlpaBo Ha jgocTynm K MarepuajaMm Jejia — 3alldTHUK HMEET IIpaBo
3HAKOMUTBCSI CO BCEMH MAaTe€puajaMH YTrOJIOBHOTO J€Ja, 4YTO TO3BOJISIET €My
NOATOTOBUTH KAYECTBEHHYIO 3aIUTY.

2. IIpaBo Ha yd4acTue B MPOIECCYaTbHBIX JEUCTBUAX — 3AMUTHUK MOXKET
PUCYTCTBOBATh Ha JOMPOCAX, CIEICTBEHHBIX JIEHCTBUSX U CYIAEOHBIX 3aceIaHUsiX,
3a71aBaTh BOIIPOCHI CBUAETENSIM U MIPEJCTABIATH 10KA3aTEIbCTRA.

3.Ilpapo wHa 3amury wuHbOpPMAIUM — 3alUUTHUK O00S3aH COXPAHATH
KOH(UACHIIMATLHOCTh WH(OpMAIIMK, MMOJYYCHHOW OT KJIMEHTa, 4TO oOecredyuBaeT
JOBEPUTEBHBIE OTHOLLIEHUS] MEXIY HUMHU.

4. TlpaBo Ha o0OxajloBaHUE JEHUCTBHUM U PEIICHUN OPraHOB CIEJICTBHS U Cyaa —
3alIUTHUK MOXET 00’KaloBaTh HE3aKOHHBIEC ACHCTBHUS ClIeOBATEJICH WU pEUICHUS
CyJla, 4YTO CIIOCOOCTBYET 3alUTe MPaB OOBUHIEMOTO.

B yronoBHO-nponieccyansHOM TipaBe Poccuiickoin denepanuu CylmecTBYET
KPYr YrOJOBHBIX M€, MO KOTOPHIM 3aKOH MPEAMNHCHIBAET 0053aTeIbHOE y4acTHE
3aIIUTHUKA. JTO CIYKHUT JOMOJHUTEIbHON TapaHTHEN 3alllUThI JIUL, KOTOPHIE B CUITY
CBOMX  (M3MYECKUX WM  TICUXUYECKHX HEJOCTAaTKOB JHOO  BO3PACTHBIX
OCOOEHHOCTE, a TaKkKe MO WHBIM MPUYMHAM HE MOTYT CaMH OCYIIECTBIATH CBOE
MpaBoO Ha 3amUTy JUOO OHA JJIs HHUX CYHIECTBEHHO 3aTpyaHeHa. Poccuiickoe
rOCy/IapCTBO 3aMHTEPECOBAHO B MOBBIIIEHHOW OXpPaHE HWHTEPECOB TaKUX JIML, B
pe3ysbTaTe 4ero oHo M30aBiseT ceOsi OT BO3MOXKHBIX OIIMOOK Ha CJICJACTBUH U B
cyne. Tax, cornmacHo ct. 51 YIIK PO takumu cinydasmMu OyyT CAUTATHCS, KOT/A:

1. Tlogo3peBaemblii, 0OOBUHSIEMBI HE OTKA3aJICS OT 3alIUTHUKA.

! Manosa H. C. YronosHelii mpouecc: ydebHoe mocobue mis Bysos/ H.C. Manosa,
10. B. ®panmudopos, H. O. OBunnHuKOBa. 14-¢ u3n., mepepad. u mon. MockBa: M3garenbcTBO
FOpaiir, 2023. C. 122.
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2. ITopo3peBaembiii, 0OBHUHSIEMBIN SIBIISICTCS HECOBEPLLIECHHOJIECTHUM.
[IpenbsiBneHre OOBUHEHMS HECOBEPILICHHOJETHEMY O€3 yyacTus 3allluTHUKA
MPU3HAHO CYIIECTBEHHBIM HAPYLIEHUEM YIOJOBHO-TIPOLIECCYAIIBHOIO 3aKOHA |
SIBIIAETCS. OCHOBAHWEM JIJIsl BO3BPAILECHUS JEa Ha JOIOJHUTEIBHOE PACCICIOBAHUE
CO CTaJUU Ha3HAUYCHUsS CYJAEOHOTO 3aceJaHus. Y CTAaHOBHUB, UTO y4acTHUE 3al[UTHUKA
o0si3aTeNbHO, Clie/IoBaTeNb, MPOKYPOpP, CYA JOJDKHBI BBISCHUTBH, MPUTJIAIICH JIU
OOBUHSIEMBIM 3aIUTHUK. B MPOTUBHOM ciydae HEOOXOAMMO OOECIEYUTh y4acTue
3allUTHUKA B JIEJIC YE€pPE3 KOJUIETUIO aJIBOKATOB.

3. Ilomo3peBaemblii, OOBHHSEMBIH B CUIY (U3HMYECKUX WM TICUXUYECKHUX
HEJIOCTATKOB HE MOYKET CaMOCTOSITENIbHO OCYIIECTBJISATh CBOE IIPABO Ha 3aIUTY.
OcHoBaHHEM K BO3HUKHOBCHUIO COMHEHHMU OTHOCHUTEIILHO IICUXUYECKOTO COCTOSIHUSA
OOBUHSIEMOTO MOXET CIY)XHUTh HE TOJbKO HEIMOCPEACTBEHHOE HaOIOeHNE
cieioBaTeNsi WM cocTaBa cyda (CyAbu), HO U XapakTep COBEPIICHHOTO
MPECTYIUIEHUS, 3asIBJICHUE CBUICTEIICH, a TAKKE JOKYMEHTBI O MEPEHECEHHBIX 3TUM
JIUIIOM TICUXWYECKHUX 3a00JICBAaHUAX U TpaBMax.

4. Tlomo3peBaeMblii, OOBUHSEMBIN HE BJIAJICET S3BIKOM, Ha KOTOPOM BEICTCS
IIPOM3BOJICTBO IO YrOJIOBHOMY jeny. He BiaaeromumMmu sS3pIKOM CyAOTPOM3BOJICTBA
NPU3HAIOTCSA JIMIA, KOTOpPhIe HE TOHUMAKT JUOO IUIOXO IOHUMAIOT OOBIYHYIO
Pa3rOBOPHYIO PeUb Ha S3bIKE CYAOMPOM3BOJICTBA, a TaK)KE HE YMEIOIIHE CBOOOIHO
U3BSICHATHCS Ha JAHHOM SI3BIKE, HCIIBITHIBAIOIINE 3aTPYAHCHHUS B CBS3U CO CIAOBIM
3HaHUEM SI3bIKa B IOHUMAHUHN TEX WJIM MHBIX TEPMHUHOB WIIH OOCTOSTEIILCTB.

5. JIuo oOBHHSETCS B COBEPIICHUH MPECTYIUICHUS, 32 KOTOPOE MOXKET OBIThH
Ha3HAYCHO HaKa3aHWE B BHJIC JUIICHUS CBOOOJBI Ha CPOK CBBIIIC ISATHAJATH JICT,
MMOKU3HCHHOE JIMIICHUE CBOOOJBI, CMEpPTHas Ka3Hb — 00s3aTCIhbHOEC Yy4YacTHE
3aIIUTHUKA JIOJHKHO 00ECIIeUnBATHCS ¢ MOMEHTA MPEAbsIBICHUS OOBUHEHUS.

6. YrosoBHOE J€70 TOMJICKHT PACCMOTPEHUIO CYAOM C 00s3aTelIbHBIM
Y4aCTHUEM MPUCSKHBIX 3aCEaTEIICH.

Posib 3ammuTHHKA B YTOJIOBHOM IPOLIECCE TPYAHO MEepeoleHuTh. OH HE TOJBKO
3aIUIaeT mpaBa OOBHHAEMOIO, HO W CIOCOOCTBYET CHPaBEIJIMBOCTH CYJIEOHOTO

pazOuparenbcTBa. 3alIUTHUK KOHTPOJUPYET JEUCTBUSI OOBUHEHUS, BBISBISET
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BO3MO’KHBIE HapYILIECHHsI M HCIOJB3YEeT UX B MHTEpPECAX CBOEro KiameHta. OH TaKkxke
UIrpaeT BaXHYI poib B (POPMHUPOBAHUHU JOKA3aTE€IbCTBEHHOM Oa3pl, coOupas u
MPEACTABIAA  JOKA3aTeNbCTBA, KOTOPBIE MOTYT ITOATBEPAUTH HEBUHOBHOCTH
OOBHMHSIEMOT'0 WJIA CMATYUTH €I0 OTBETCTBEHHOCTD.

Kpome TOro, 3aliuTHUK MOXET y4acTBOBaThb B IEPETrOBOPAX O 3AKIIOYECHHUH
COTJIAIEHUH O IPU3HAHUM BUHBI, YTO MOXET MPUBECTU K CMITUYCHHUIO HAKA3aHUS IS
oOBHHsieMoro. B ciiydyae BblHECEHUs pelIeHHs], 3aUUTHUK UMEET IPaBo 00KajoBaTh
€ro B BBIIIECTOSUIMX MHCTAHLMAX, YTO TAKKE MOJYEPKUBAET €ro BAaXKHYIO pOJIb B
CUCTEME YIOJIOBHOT'O MPABOCY/IUS.

I'. M. Pe3nuk oTmedaer, 4TO: «...NMOJAO3PEBAEMbI, OOBHUHSEMbIH BIIpaBE B
000 MOMEHT MPOM3BOJICTBA IO YrOJOBHOMY Jeiy (Jitobast cTaius YroJOBHOTO
npolecca) OTKa3aThbCsd OT TMOMOIIM 3amuTHHKA (anBokaTta). Ho Ttakoit ortkas
JIOTyCKaeTCsl TOJBKO 1O JOOpOBOJIBHOW MHUIIMATHBE IOJI03PEBAEMOr0  HIIU
ob6BuHsieMoro. IIpym 3ToM OTKa3 OT 3alUTHHUKA 3asABISETCS HCKIIOYUTENBHO B
IIMCBMEHHOM BHJe. B TOM ciydae, eciu OTKa3 OT 3alllMTHUKA 3asBIIIETCS BO BPEMs
IPOU3BOJICTBA CJIEACTBEHHOIO JEHCTBUS, TO 00 3TOM JIelaeTcsi OTMETKA B IIPOTOKOJIE
JAHHOT'O CJIEICTBEHHOrO AeiicTBus. OTKa3 OT 3allMTHUKA (aZBOKaTa) He 00s13aTesIeH
JUISL TO3HABATEIIs, CIIE0BATEINs, IPOKypopa U cyna. CiieyeT OTMETHTbh, YTO OTKa3 OT
3alllUTHUKA HE JIMIIAeT IO0J03PEeBaeMOro, OOBHMHSAEMOrO IpaBa B JajbHEHIIEM
XOJaTaliCTBOBATh O JOIYCKE 3alllUTHHKA (aJBOKaTa) K y4acTUIO B IPOM3BOJCTBE I10
JAHHOMY YTrOJIOBHOMY jeiy. IIpu 3TOM MOBTOpHBIN TONYCK 3alllMTHHKA (aBOKATa)
HE BieYeT 3a CcoOOW TOBTOpPEHHUS OOS3aTENBHBIX MPOIECCYATbHBIX EHCTBUIA,
KOTOPBIE K 5TOMY MOMEHTY YK€ ObLIH MPOU3BEIEHBI paHee»?,

3alUTHUKN HUMEIOT psJ TOJHOMOYMH, HamlpaBiIeHHBIX Ha oOecreueHue
3¢ (HEeKTUBHOTO OCYILECTBICHHUSI UMU CBOEH eaTeabHOCTH. OHU BKIIOYAIOT:

a) MOCEUIEHUE MECT COAEp)KaHUs MO CTpaXe ©  O3HAKOMJIEHHE C

MarcpuaiaMu Acja,

lyronosro-nporeccyansnoe npaso Poccuiickoit ®enepanun. O6mas yacTh: Y4eOHUK s
By30B/ I'. M. Pe3nuk [u np.]; mon oOmieit penakuueir I'. M. Pesnuka. 4-e u3z., mepepad. u oM.
Mocksa: U3narensctBo FOpaiit, 2023. C. 176.
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0) yyacTue B MPOBEACHUU OTIEIBHBIX CIICJACTBEHHBIX JEHCTBUI COBMECTHO C
KJIMEHTOM,

B) ojlauya >kajno0 Ha HE3aKOHHBIC JEWUCTBUS JOJKHOCTHBIX JIMI[ OpPraHoB
JI0O3HAHUS U TPOKYPATYPHI;

I') IPEIOCTABICHUE JOKA3aTEeILCTB U 3aKIIOUEHUE COTJIAIIEHUNH O IPUMUPEHUHN
CTOPOH.

OTU TOJIHOMOYHS O00ECIEeUUBAIOT TOJIHOTY peaau3allud KOHCTUTYIIHMOHHOTO
OPUHIUMIIA  COCTSA3aTEIBHOCTH  CTOPOH U CIOCOOCTBYIOT  (DOPMHUPOBAHUIO
000CHOBAHHOTO U CIIPaBEIJIUBOTO CY/IEOHOTO aKTa.

Cornacao nonoxenusiM, cT. 53 YIIK PO u ct. 6 @enepanbHoro 3akoHa PO
«O06 anBOKaType M aJIBOKATCKOM JEATETbHOCTH» C MOMEHTa JONMyCKa K y4acTHIO B
YTrOJIOBHOM JIeJi€ 3alIUTHUK BIIPaBE:

— UMETh CO CBOUM TMOJI3AIIUTHBIM (T10,103peBaeMbIM, OOBUHSIEMBIM ) CBUJIAHHS;

— OCCIIPENsATCTBEHHO BCTpPEYaThCA C HUM HaeauHe, U B YCIOBHSX,
obecrnieunBarOmMMUX KOHPHUIACHIIUATBHOCTh (B TOM YHCJIE B TEPHOJ €ro COAep KaHUs
MOJT CTpaXkeii), 0€3 OrpaHUYEHUS YMCIIa TAKUX CBUIAHUN U UX TIPOIOHKUTEILHOCTH;

— cobuparh U TIPEACTABIATHh JOKa3aTeIbCTBA, HEOOXOIWMBIC ISl OKa3aHMS
IOpUIMYECKON TIOMOIIM; B TOM YHCJIC 3allpaliuBaTh CIPABKH, XapaKTECPUCTHUKH H
WHBIE JOKYMEHTBl OT OpPraHOB TOCYJapCTBEHHON BIJIACTH, OPraHOB MECTHOTO
caMOyTpaBJICHUs, OOIIECTBCHHBIX OOBEAWHEHUM, a TaK)Ke HWHBIX OpraHu3aIlui,
MpUYeM YKa3aHHBIC OpraHbl W OpraHU3aIiy O00s3aHbl B TOPSJIKE, YCTAaHOBICHHOM
3aKOHOM, BBIJIaBaTh aJIBOKATY 3alpOIICHHbIC MM JOKYMEHTHI WJIM HX 3aBEPECHHBIC
KOITHH,

— MPUBJICKaTh HA JOTOBOPHOM OCHOBE PAa3JIMYHOTO poja CHEHHATUCTOB JJIs
Pa3bsICHEHHUS BOIIPOCOB, CBSI3aHHBIX C OKa3aHUEM HOPUINYECKOM TTOMOIIIH;

— IIPUCYTCTBOBATH MPH MPEIBIBICHHUN CBOEMY TOI3aITUTHOMY OOBHHEHHS,

— y4acTBOBaTh B JOMPOCE I0J03PEBAEMOr0, OOBHHSEMOrO, a TaKXE B HHBIX
CIEACTBEHHBIX  JICMCTBHUSAX, TMPOU3BOJAMMBIX C yYacTHEM  II0JI03PEBAEMOTO,

00BHUHSIEMOT0 JIMOO IO €ro X01aTalCTBY WM IO XOAaTalCTBY CaMOro 3alllUTHUKA;
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— OMpallIuBaTh JIMI, TPEANOJOKUTENbHO  BIaJCOMMUX  UH(opMaluei,
OTHOCSIILIENCS K AENY, 10 KOTOPOMY 3aIUTHUK OKa3bIBAET IOPUIMYECKYIO TOMOIIb;

— 3HAKOMUTHCSI C MPOTOKOJIOM 3aJI€p:KaHUsA, MOCTAHOBICHUEM O MPUMEHEHUU
MEpbl TPECEUCHUS], NPOTOKOJIAMHU CJIEACTBEHHBIX JACHUCTBUN, MPOU3BEICHHBIX C
y4acTHEM T0JI03pEeBAaEMOT0, OOBUHSIEMOI0, JOKYMEHTAMH, KOTOPBIE MPEABIBISINCH
100 NOJIKHBI ObUIH MPEABSBISTHCS MO103PEBAEMOMY, OOBUHAEMOMY;

— 3HAKOMUTBHCS MO0 OKOHYAHWHU MNPEABAPUTEIBHOTO PACCIETOBAHUSA CO BCEMHU
MarepuajgaMy YroJIOBHOTO Jiejia, BBIMUCKIBATH U3 JAHHOTO YTOJIOBHOTO JieJia JIF0ObIe
CBEJICHUS B JIIOOOM 00beMe, CHUMATh 32 CBOM CUET KOMUU C MaTepUaIOB YTOJIOBHOIO
7ena, B TOM 4YHCJIE C TOMOIIBIO TEXHUYECKUX CPEACTB; COOJIO/asi MPU HTOM
rOCY/IApCTBEHHYIO U MHYIO OXPaHSIEMYIO 3aKOHOM TaiHY;

— MMEET MPaBo 3agBJISATh PA3JIUYHOIO pOJia XOAaTalCTBA U OTBOJbI;

— HETMOCPEACTBEHHO Yy4YacTBOBATh B CYyJIEOHOM pa3OMpaTelbCTBE YTrOJIOBHOTO
Jena B Cylax NMEepBOM WMHCTAHIIMHM, BTOPOW MHCTAHIMU W HAJ30pHOW WHCTAHIIUH, a
TaK)K€ B PACCMOTPEHUU BOIIPOCOB, CBA3AHHBIX C UCIIOJIHEHUEM MIPUTOBOPA;

— IPUHOCUTH KanoObl Ha NeWcTBUs (Oe3leiicTBUE) U pelleHus: J03HaBaTels,
cleaoBaTes, IpOKypopa, CyJa U y4acTBOBATh B UX PACCMOTPEHUH CYJIOM;

— UCIIONTh30BaTh WHBIE, He 3amnpemnieHHble YIIK P® cpeactBa u crocoObl
3allMTHI, @ TAKXXK€ COBEPILIATH WHBIE JIEUCTBUS, HE MPOTUBOPEYAIIUE IMOJOKECHUSIM
3aKkoHOAaTeNbcTBa Poccuiickont denepanumu.

3aKOHOJATENbh BBIACIAECT JBE OCHOBHBIE (DOPMBI y4yacTusl 3allUTHHKA:
T00OpPOBOJFHOE TMPUTJIANICHHE CaMWUM JIMIIOM, TMPUBJICYCHHBIM K YrOJOBHOMU
OTBETCTBEHHOCTH, W 00s3aTEIbHOE TPUBJICUEHHUE TOCPEJCTBOM TOCYIapCTBEHHOTO
opraHa. Crates 51 VIIK P® omnpenenser ciaydyan o0A3aTE€IbHOIO MPUCYTCTBUS
aJBOKaTa MpH MPOU3BOJCTBE HEKOTOPHIX BUAOB IMpoOlieCCyallbHBIX JAeicTBUi. Cpenu
HUX BBIIENAIOTCA CUTyalldd, CBA3aHHbIE C TNPUMEHEHHEM MEP MPECeUCHUs
(3aKJIFOYEHUEM TIOJ] CTPaXKYy), 3aA€P:KAHUEM, OCMOTPOM KUJUIIA, OOBICKOM JIMYHOTO
MMYIIECTBA U IPYTUMHU MEPOIPUITUIMHU, OTPAHUIMBAIOIIMMU CBOOOAY TUYHOCTH.

Kpome Toro, cormacHo nyHkty 2 yactu nepBou ctateu 51 YIIK PO, 3amura

00s3aTSIIEHO npcaoCTaBIACTCA HCCOBCPIHICHHOJICTHUM JIMIIAM, IICUXWYCCKHU OOJBHBIM
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rpakjaHaM, MHOCTpaHIaM, HE BIIAJCIOIIUM PYCCKHM SI3bIKOM, a TaKXe IPYrUM
KAaTeropusM YYaCTHUKOB TpoLEecca, YbM JIMYHBIE KauecTBa  3aTPYAHSIOT
CaMOCTOSITEJIBHYIO 3aIIUTy CBOMX UHTEPECOB.

OTka3 OT NOMOILIM aJBOKaTa BO3MOXXEH MCKJIIOYUTEIBHO NPHU YCIOBHUH
yBEAOMJICHUSI KOMIIETEHTHBIX OpraHoB BiacTU. Takas Qopma oOTKa3a [OJDKHA
(pUKCUPOBATHCS MUCBMEHHO U YJIOCTOBEPATHCS MOJMUCHIO CAMOT0 JIUIA.

3allUTHUK, YYacTBYIOIIMA B TMPOU3BOJACTBE CIEIACTBEHHOIO JIEUCTBUS, B
paMKax OKa3aHUs IOPUIUYECKON MOMOIIM CBOEMY MOJ3AIIMTHOMY BIIPaBE J1aBATh
€My B MPHUCYTCTBUM Cle[0BaTelNsl KpaTKUE KOHCYJbTAllMH, 3aJaBaTh C pa3pelieHus
cJIeIoBaTesl BOMPOCHI JAOMPAIIMBAEMBIM JIMLAM, JeJIaTh TUCbMEHHBIE 3aMEYaHUsl 110
MOBOJIy MPAaBHJIBHOCTU W TOJIHOTHI 3aMucedl B MPOTOKOJE JAHHOTO CIEJCTBEHHOTO
neuctBus u T.1. CaegoBarenb MOXET OTBECTH BOIPOCHI 3alIMTHUKA, HO TIPH 3TOM OH
00s3aH 3aHECTU OTBEJCHHBIE BOMPOCHI B MPOTOKOJI. 3alIUTHUK (2JJBOKAT) HE BIPABE
pasriamarh JaHHBIE IPEABAPUTEIBHOIO PacCleIOBaHUsl, CTABIIME EMY M3BECTHBIMU
B CBSI3M C OCYILIECTBJIEHUEM 3aIlUTHI, €CIM OH ObUT 00 3TOM 3apaHee MPEeAYIPEKICH.
3a pasrjameHue JaHHBIX MPEIBAPUTEIBHOIO pPACCIEAOBaHUS 3alIUTHUK HECET
YTOJIOBHYIO OTBETCTBEHHOCTh. Takxke A. B. ['pyHEHKO mUIIeT, 4TO: «...3alUTHUK HE
BIIpaBeE:

1) mpuHUMAaThH OT JIMIIA, OOPATUBILETOCS K HEMY 3a OKa3aHHEM OPHINYECKOU
MOMOIIIH, IOPYYEHHE, €CIIM OHO UMEET 3aBEIOMO HE3aKOHHBIN XapaKTep;

2) mpUHHUMATh OT JIUIa, OOPAaTUBLIETOCS K HEMY 3a OKa3aHUEM IOPUINYECKOM
IIOMOIIM, TIOPYYEHHUE B CIydyasX, €CIIM OH: MMEET CAMOCTOSTEJIbHBIH MHTEPEC I10
IIPEMETY COIVIAIIEHUs C JIOBEPUTENIEM, OTIMYHBIA OT MHTEpeca JaHHOIO JIMIA;
Yy4acTBOBAJI B JIEJI€ B KAUECTBE CY/JIbU, TPETEHCKOT0 CyAbH UM apOUTpa, MOCPEIHUKA,
IIPOKYpOpa, CleloBaTeisl, [I03HABaTeNs, OSKCIEPTa, CHEUUATUCTa, NEPEeBOIUYUKA,
ABJIAETCS 10 JAHHOMY Jelly IOTEPIEBIIMM WM CBUAETENIEM, a TaKK€ €CIH OH
ABJISUICA JOJDKHOCTHBIM JIMLIOM, B KOMIIETEHIIMH KOTOPOTO HAaXOAWJIOCH MPUHATHE
pelIeHUs] B MHTEpecax JAaHHOIO JIMIA; COCTOUT B POACTBEHHBIX WM CEMEHHBIX

OTHOIICHHUAX C JOJDKHOCTHBIM JIHMIIOM, KOTOPOC IIPUHUMAJIO0 WK IIPUHUMACT y4aCTHUC
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B paccielOBaHUM WM PACCMOTPEHHM Jieja JAHHOrO JIMIA; OKa3bIBaeT IOMOIIb
JOBEPUTEIIO, MHTEPECHl KOTOPOIO MPOTUBOPEYAT UHTEPECAM JAaHHOTO JINLA;

3) 3aHMMAaTh MO JeNly MO3ULMIO BOIPEKU BOJIE JOBEPUTENS, 3a UCKIIOUEHUEM
Clly4aeB, KOTJla aJBOKaT yOexJeH B HAIMYMUN CaMOOT0BOpa JJOBEPUTEIIS;

4) nenatb MyOJUYHBIEC 3asIBICHHS O JIOKa3aHHOCTH BHUHBI CBOETO JOBEPUTENS
(06BUHSAEMOT 0, TOA03PEBAEMOr0), €CIH TOT ATY BUHY OTPULIAET;

5) pasrnamarb CBeJEHUS, COOOIIEHHbIE €My JOBEpUTEIEM B CBSI3U C
OKa3aHHUEM IOCJeHEMY IOPUIUUYECKON MOMOIIH, 0€3 coriacus 10BEpUTEIS;

6) OTKa3aThCs OT IPUHATOMN Ha ce0s 3aIUTHI» .

Cnenyer OTMETUTb, YTO HETJIACHOE COTPYIHHUYECTBO aJIBOKAaTa C OpraHami,
OCYIIECTBIISIIOIIUMU ONIEPATUBHO-PO3BICKHYIO JAESATEIBHOCTD, TAKXKE 3aMpeniacTcs.

[Tomumo mpaB, 3alIMTHUK TAK)KE HECET ONpeJieNIeHHbIe 00s13aHHOCTH, KOTOphIE
HampaBJIeHbl Ha OOecrevYeHHe KauyeCTBEHHOW 3allluThl HMHTEpecoB KiueHTa. K
OCHOBHBIM 00513aHHOCTSIM 3alIUTHUKA OTHOCSITCSL:

1. O6s13aHHOCTS MHPOPMUPOBATH KIUEHTA O €ro MpaBax — 3AIUTHUK JTOJIKEH
pa3bsCHUTh OOBUHSAEMOMY €ro IpaBa M BO3MOXKHBIE IIOCJIEACTBUS Pa3IMYHBIX
JIEVCTBUH B IIPOLIECCE.

2. O0s13aHHOCTh JICMICTBOBAaTh B HHTEpECax KIMEHTA — 3allUTHUK JIOJKEH
JenaTh BCE BO3MOXHOE ISl 3alllUThl NMPaB U 3aKOHHBIX MHTEPECOB OOBHHSIEMOTO,
BKJIFO4asi cOOp JJ0Ka3aTeNIbCTB U pa3padOTKy CTPATETUU 3aLUTHI.

3. O0s13aHHOCTD COOJIOATh 3aKOH — 3AIUTHUK JJOJKEH JIEHCTBOBATh B paMKax
3aKOHa U He NMpuOeraTh K HE3aKOHHBIM METOJ[aM 3alUTHI.

[Ipsimble 0053aHHOCTH 3alllMTHUKA (a/IBOKATa) 3aKIIOYAIOTCS B CJIEIYIOLIEM:

— YECTHO, Pa3yMHO M I0OpPOCOBECTHO OTCTAUBATh MPaBa U 3aKOHHBIE HHTEPECHI
JIOBEPUTENS] BCEMHU HE 3alpelIEHHBIMH 3aKOHOAATEeNbCTBOM P®D cpencrBamu;

— HCTIONHATh TpeOOBaHMA 3aKOoHAa 00 00sA3aTeTbHOM Y4YacTUH aJBOKaTa B
KAauecTBE 3alIUTHUKAa B YIOJOBHOM CYAOIPOU3BOJICTBE IO HA3HAYEHHIO OPraHoOB

JIO3HAHWS, OPTraHOB MPEABAPUTEIBHOIO CIEICTBUSA, IPOKYpOpa WM CyJa, a TaKXKe

! I'punenxo A. B. VronoBHblii mpomecc: y4eOHMK M HPAaKTHKyM IS BBICIIENO

obpazoBanus / A. B. ['punenko. 9-e uza., nepepad. u non. Mocksa: M3narensctBo KOpaiit, 2023. C.
178.



19
OKa3bIBaTh IOPUAMYECKYIO MOMOIIb IpakaaHaM Poccum OecriaTHO B MHBIX Clydasx,
MPEeNYyCMOTPEHHBIX 3aKOHOAATENBCTBOM Poccurickon denepannu;

— COBEpILIEHCTBOBATh CBOM 3HAHMSI U MOBBIIATH CBOIO KBAM(DHUKALUIO;

— cobnoaTh KoAeKC MNpodeCCHOHAIIBHOM HSTUKM aJBOKAaTa U HUCIOJIHATH
pelIeHs] OpraHoOB aJBOKAaTCKOM manaTel cyOwbekTra Poccuiickoit ®Penepauuu u
@DenepanbHON nanaThl aBoKaToB Poccuiickoilt denepanuu.

3a HEUCIOJIHeHHEe, HEHaJJIeXKallee HCIOIHEHHE CBOMX MpPOo(ecCHOHaTbHBIX
00s13aHHOCTEH aJIBOKAT HECET OTBETCTBEHHOCTh, MPEyCMOTPEHHYIO 3aKOHOM.

Poccuiickuii 3ak0oH TpeAycMaTpUBAaET Y4YacTHE 3alllUTHUKA B YrOJOBHOM
IpOLIECCE CO CTAaJWM NPEABAPUTENBHOTO PacCCIEIOBaHHUS — KaK MNPU IPOBEIACHUU
NO3HaHMs, TaK U MPU IPOU3BOJCTBE MPEABAPUTEIBHOTO CIEIACTBHUS.

C MOMeEHTa Haudaja y4yacTuhs B YTOJOBHOM J€J€ 3allUTHUK JEHCTBYET Ha
ocHoBanun cr1. 53 VIIK P®, Koropas yCTaHaBIMBAET UIMPOKUN [E€pPEUECHb
NPOIECCYANIbHBIX TPaB 3alllUTHUKA, MpPEIHAa3HAUYCHHBIX /I OoOecredyeHus 3ajad,
CTOSILLIUX IEePEe]l HUM.

YTon0BHOE CyIONPOU3BOJACTBO — 3TO CJIOKHBI U MHOTOTPAHHBIN MPOLIECC, B
KOTOPOM Ba)XHYIO POJIb UTPAIOT pa3NIMYHbIe YYACTHUKH, BKJIIOYasi OOBUHEHUE, Cy]l U
3alUTy. 3alUTHUK, TMPEJCTABISAIONIMNA HMHTEPEChl OOBHUHSIEMOTO, SIBIISETCA
KIIFOYEBBIM JJIEMEHTOM J3TOr0 Ipolecca. Y4acThe 3allluTHUKA B YTOJOBHOM
CYJIOTIPOM3BOJICTBE O0YCIOBICHO MHOXECTBOM OCHOBAaHHM, KOTOPbIE 0OECIICUMBAIOT
npaBa M 3aKOHHBIE HHTEPEChl OOBHUHSAEMOr0, CIOCOOCTBYIOT CHPABEIIMBOCTU U
3aKOHHOCTH B IIPOLIECCE.

OgHuM W3 OCHOBHBIX OCHOBAaHUN Yy4yacTus 3al[UTHUKA B YIOJIOBHOM
CYJOIPOU3BOJICTBE SIBJISIFOTCS KOHCTUTYLIMOHHBIE rapaHTUU. B O0JIBIIMHCTBE CTpaH,
BKitodass Poccuro, KOHCTUTYnHMs 3akperuisieT MpaBo KakJI0ro OOBHHAEMOIO Ha
3aIIUTy. OTO MPaBO SBISETCA OJHUM U3 OCHOBHBIX IPaB YEJIOBEKA U CIIYXKHUT
OCHOBOU /11 00€CTICUeHUS CTIPABEIIIUBOTO Cy/neOHOTo pa3duparenscTBa. Crathsa 48
Koncturynunu Poccuniickoii ®denepauuu riaacuT, 4YTO KaXKAbld HMMEET MpPaBO Ha

MOJIy4YeHHE KBATU(UIIMPOBAHHON IOPUIUYECKOM TOMOIIH. OTO TMOJIOKEHHE
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MOJYEPKUBAECT BAKHOCTh yUYaCTUsl 3AIUTHHUKA C LIEJBIO 3alllUThl PaB U 3aKOHHBIX
MHTEPECOB OOBUHSAEMOTO.

b. b. BynaToB cuuTaer, 4To: «...rapaHTUM KOH(UIECHUMUATLHOCTH OTHOIIEHHI
3alllUTHUKA C  T0JI03peBacMbIM  (OOBHHSAEMBIM)  SIBIISIFOTCS ~ HEOOXOJIUMOM
COCTaBJIAIONIECH MpaBa Ha MOJyYeHHE KBATU(DUIIMPOBAHHON IOPUIUYECKON MOMOIIH,
KaK OJIHOTO W3 OCHOBHBIX IIpaB YEJNOBEKa, IPU3HABAEMBIX MEXKIyHApOIHO-
npaBoBbIMM HOpMamu. K CyIIHOCTHBIM TNpHU3HAKaM JEATEIbHOCTH 3allMTHHKA
OTHOCAT o0OecreueHre noao3peBaeMoMy (0OBHHSIEMOMY) YCIIOBUM, NMPU KOTOPBIX OH
MO3KET CBOOOIHO COOOIIaTh 3alIUTHUKY CBEICHHS, KOTOPBIE HE COOOIIMI OBl IPYyTHUM
JUIAM, W COXpaHEHWE 3allMTHUKOM, Kak [oiyyaTteieM HHpopMauuu €
KOH(UIEHIIMATBFHOCTH, TOCKOJbKY 0€3 KOH(PUACHIMAIbHOCTH HE MOXET ObITh
nosepus. TpeboBaHueM KOHPUACHIIMAIBHOCTU ONPEACISIOTCS MpaBa U 0053aHHOCTH
IOPUCTa, UMEIOIINE OTPOMHOE 3HAUYECHHE ISl €T0 MPOPECCHOHATBHON e TENbHOCTH;
IOPUCT JOJDKEH CO0JII01aTh KOH(DUIEHIIMATIBHOCTh B OTHOILIEHUU Bce MHpopMaiuuy,
[IPEIOCTaBICHHOW €My KJIMEHTOM HWJIM IIOJYYEHHOW UM OTHOCHTENIBHO €ro KIIMEHTa
WIN JpPYTUX JIUMI B XOJ€ IMPENOCTABICHUS CBOMX YCIYT; IPU 3TOM 00s3aTeNbCTBa,
CBSI3aHHBIE C KOH(HMIEHIMATBLHOCTBIO, HE OTPAHMYEHBI BO BPEMEHH»™,

IIpaBo Ha 3amMTYy SABISETCS KIIOUEBBIM OCHOBAHHMEM JUISl yYaCTHs 3allUTHUKA
B YrOJIOBHOM IHpolecce. DTO MpaBO BKJIKOYAET B C€OsI BOZMOXHOCTb OOBHHSEMOTO
UMETh 3allUTHHKA, KOTOPBIM OyAET NpEeICTaBIsATh €ro HHTEpEChl, 00ecleynBaTh
JA0CTYNl K HMH(OpPMalLMKU O Jejle U y4yacTBOBATh B IPOLIECCYaANbHBIX JEHCTBUAX.
3alUTHUK MOMOraeT OOBHHSIEMOMY IOHMMAaTh IPOLIECC, Pa3bsCHAET €ro mnpasa U
00513aHHOCTH, a TaK)Ke pa3padaTbIBacT CTpATETUIO 3alUThl. be3 ydacTus 3aniuTHHKa
OOBHHSIEMBIM MOXKET OKa3aTbCsl B HEBBITOJHOM IIOJIOKEHUHU, YTO CTABUT MOJ YTPO3Y
€ro MpaBo Ha CIPaBEeAIUBOE Pa30UpPaTEIbCTBO.

Cornacuo 1. 9 4. 4 ct. 47 VIIK P® — 3amuTHUK HE TOTBKO OUIIUATEHO HMEET
IIpaBO BCTPEUYATHCS CO CBOMM IOJ3AIUTHBIM HAaeJHHE B JIIOO0OE BpEMs, HO U JeJaTh

3TO 70 TEPBOTrO JOMPOCa, MOTOMY KaK TEPBBIM JIONMPOC — OYEHb BakHAS CTaaus

! Vronosueiit mpomecc: yue6uuk s By3os/ b. B. Bymato [u ap.]; mojx penakiueit
b. b. bynaroa, A. M. bapanosa. 7-e u3a., nepepad. u non. Mocksa: U3narensctBo FOpaiit, 2023.
C. 187.
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CJIEICTBUS, U OT TOTO KaKOW OyAET MO3UIIUS OOBUHIEMOTO U €ro 3al[UTHUKA 3aBUCUT
nanbHenIee paccaeoBaHue 1Mo aeny

CBuganus ¢ TOA3ALIUTHBIM MPEJAOCTABISETCS aJIBOKATy IO MPEAbSIBICHUU
opliepa IOPUANIYECKON KOHCYJIBTAIIUHU, MOJITBEPKIAIOIIETO MOJHOMOYHUS aJBOKaTa B
KauecTBe 3alluTHUKA. Takke Mg MOJy4eHUs CBUIAHUS CO CBOUM MOJ3AIIUTHBIM,
a7BOKaTy HEOOXOAUMO TIOJYYUTh TUCBMEHHOE pa3pelleHue CcleoBaTelis, B
IPOU3BOJICTBE KOTOPOro HaxoauTcs neno. llenu cBumaHusi pa3iIdyHbl U 3aBUCAT OT
00CTOATENbCTB ~ KOHKPETHOTO  YroJIOBHOro  jema. llpu  3TOM  CcBUJaHUSA
MO/I03PEBAEMOT0 WJIM OOBHUHSIEMOTO C 3al[UTHUKOM OCYIIECTBISIOTCS HaeauHe 0e3
pa3IeNUTEeNIbHOM  TEPeropojiku U 0e3  OorpaHMYeHUsT HMX KOJIMYEeCTBA H
IPOJIOKUTEIIBHOCTH.

VYyacTue 3alMTHUKA B YrOJIOBHOM CYJOIPOM3BOJICTBE TAaKKe OOYCIOBICHO
HEOOXOAMMOCThIO  3allMTHl MpaB oOBUHAeMOro. B mpoiecce yrojaoBHOTO
pazOuparenbcTBa OOBHHSEMBIM MOXXET CTOJKHYTHCA C PA3IUYHBIMU HaPYIICHUSIMHU
CBOMX ITpaB, BKJIIOYasl HEMIPABOMEPHBIC JOMPOCHI, OTCYTCTBHE JOCTYIIAa K MaTepuaiaMm
7iena v Ipyrye mpoleccyalbHble HapyIIeHUs. 3alllUTHUK BBICTYIIAET B POJIM rapaHTa
cOOJIIO/ICHUS TIPaB OOBUHSIEMOTO, KOHTPOIUPYS 3aKOHHOCTh JICUCTBUN CIIEJICTBEHHBIX
opraHoB u cyneOHor Biaactd. OH MOXET 00XajgoBaTh HE3aKOHHBIC JCHCTBUA U
peIeHns, YTO CHOCOOCTBYET MOJJICPKAHUIO 3aKOHHOCTH M CIPaBEJJIMBOCTH B
mporiecce.

I'. M. Pe3Huk OTMEUYaeT, 4YTO: «...3aKOH IIPEIOCTABJISET 3alUTHUKY IPABO
y4acCTBOBAaTh B CJIEJCTBEHHBIX JCHCTBHUAX, KOTOPHIC MPOU3BOJATCS C y4aCTHEM €To
MOJ3AIIUTHOT0. DTO JACHCTBEHHOE CPEJCTBO OCYIIECTBICHUS 3aIMTHUKOM CBOUX
OCHOBHBIX (DYHKIIMA Ha MpeIBapHUTEIIBHOM cieAcTBUU. [locie Toro, Kak aaBoKaT
BCTYIIHJI B JI€J0, HEOOXOAWMO OOCYIUTH C KIMEHTOM H BOIPOC O TOM, IIPH
MPOU3BOACTBE KAaKWX CJEJACTBEHHBIX JCHCTBUU 3allUTHUK OYyAET Yy4acTBOBATh.
HeoO6xoauMocTh Takoro yd4acTds ONpPEACISIeT, KakK IpaBHJIO, CaM 3alllUTHHUK
(agBOKaT). 3aKOHOAATEIBCTBO HE OOS3BIBAET CIIEAOBATENS U3BEIIATh 3alIUTHHKA 000
BCEX IMPOBOJUMBIX CJIEACTBEHHBIX NEUCTBUAX, €CIM OH 00 3TOM HE XOJaTaHCTBYET.

KOHG‘-IHO, yY4aCTHUC B CIICACTBCHHBIX I[CﬁCTBPI?IX — 9TO IIpaBO, a BOBCC HC 00s3aHHOCTD
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3amuTHUKA. OJHaKO CcleayeT MpU3HATh, YTO KEJIAaHUE MOJ3AIIUTHOTO, 4TOOBI B
JAHHOM CJIEJICTBEHHOM JICCTBMM Y4YacTBOBaJ 3alIUTHUK, JENA€T 3TO Y4acThe
oOs3aTenbHbIM. KpoMe Toro, ajnBokar o0s3aH y4yacTBOBaTh B CJEICTBEHHBIX
NEUCTBUSAX €  y4yaCTMEM  MOJ3AIUTHOTO,  €CIW  TOCJHEeIHMA  SBJIsETCA
HECOBEPILEHHOJIETHUM, a TaKXKe, €CIM OH B CHIIY NCUXUYECKUX WIH (U3UUECKUX
HEJIOCTaTKOB HE CMOXKET CaMOCTOATENbHO 3alIUINATh CBOM HHTEPECHl U €My IpHU
NPOBEJIEHUM  KOHKPETHOIO  CJEACTBEHHOro  JeicTBus  OyAeT  HeoOXxoauma
IOpPUIMYECKAs OMOIIb KBATH(UIIUPOBAHHOTO IOpHUCTa»’,

3aKOHOJATENBCTBO MHOTHMX CTpaH IpeaycMaTpUBaeT MpolLecCyalbHbIe
rapaHTud, KOTOpbIE 00SI3bIBAIOT CYJ] U CJIEICTBEHHbIE OPTaHbl 00ECIeUunBaTh y4acTUe
3alllMTHUKA Ha Pa3IMYHBIX CTaJAMSIX YTrOJOBHOIO CyAONpou3BoAcTBa. Hampumep,
3aIIUTHUK JOJKEH OBbITh MPUCYTCTBOBATH HA JOIMPOCAX, CICACTBEHHBIX ICUCTBUSIX U
CyIeOHBIX 3acellaHusAX. DTO TapaHTUPYET, YTO OOBUHAEMBIA HE OYIET MOJBEPTHYT
NABIICHUI0 M CMOXET 3allUTUTh CBOM HHTepechl. [IporeccyanbHble rapaHTUH
MO3BOJIAIOT 3AIIUTHUKY aKTUBHO YYacTBOBaTh B cOOpe J0Ka3aTelbCTB, 3a7aBaTh
BOIIPOCHI CBUAETENSIM U MPEACTABIIATH CBOU JOBOJIBI B CYE.

AZIBOKaTy MpH BCTYIUIEHUU B JIEJI0 PEKOMEHIYETCS 3asBUTh CJIEAOBATEIIO B
NUCbMEHHOM BHJIE XOJAaTaliCTBO, B KOTOPOM yKa3aTh, YTO CJIEIOBATENb C HACTOSIIETO
MOMEHTa HUKAKUX CJEJACTBEHHBIX M IPOLIECCYANbHBIX MEUCTBUMA 0€3 ydacTus
3allUTHUKA C OOBUHSIEMBIM HE MPOBOJUT U 3a0JIarOBPEMEHHO M3BEIIAET €ro O JAaTe
Mecte ux mpoBeaeHus. CrnegoBaTtenb 00s3aH CO CBOEH CTOPOHBI CO3AaTh BCE
HEOOXOAMMBbIE YCIOBUS Al paboThl ajBoKaTta mo jAeny. s aToro cienoBaTens,
IIPEXJIE BCErO, NOJDKEH YBEIOMUTH 3aIIUTHUKA O BPEMEHM M MECTE MPOHU3BOACTBA
CJIEICTBEHHBIX JEWUCTBHI, B KOTOPBIX TOT BIIPABE y4acTBOBATh, B CIyyasX, KOTIa
aJBOKaT B HAMEYEHHOE BpPEMsl 3aHAT B JPYrOM JIeJie, [0 COIJAaCOBaHUIO C HUM
NIEPEHECTH CICACTBEHHOE JeWcTBUE Ha JApyrue dacel. llocnennee, KoHe4HO,
BO3MOXHO TOJBKO B Cly4dae, €CJIM OTJIO)KEHHE CIIEJCTBEHHOIO JACHCTBUS HE

moMeacT YCTAaHOBJICHHUIO HCTHUHEI 110 JCITY.

lyronosro-nporeccyansnoe npaso Poccuiickoit ®enepanun. O6mas yacTh: Y4eOHUK s
By30B/ I'. M. Pe3nuk [u ap.]; mox obmel penakuueir I'. M. Pesnuka. 4-e uzg., nmepepad. u 0.
Mocksa: U3natensctBo FOpaiit, 2023. C. 192.
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VYyacThe 3allUTHHKAa B YroOJIOBHOM IPOLECCE TaKXKe CBA3aHO C €ro
00513aHHOCTSIMH, KOTOpBIE BKJIIOYAIOT B Ce0s 3aIIUTy NpaB U 3aKOHHBIX WHTEPECOB
00BHHSIEMOT0, cOOp JOKA3aTEIbCTB U MPEACTABICHUE UX B CyJl€. 3AlUTHUK JOJIKEH
JeCTBOBaTh B WHTEpecax KIWEHTa, pa3padaThiBaTh CTPATETHUIO 3allUTHl U
MH()OPMUPOBATH OOBUHSEMOIO O €ro IMpaBax. OTH OO0S3aHHOCTU MOAYEPKUBAIOT
BaYKHOCTH POJIM 3allIMTHUKA B MIPOLIECCE U €r0 BIMSHUE HA UCXOJ Aela.

Hakonen, ydvacThe 3allMTHHUKAa B YTOJIOBHOM CYJONPOHM3BOJICTBE HMEET
COLIMATBHYIO 3HAYUMOCTh. 3alUTHUK HE TOJBKO 3alUINAaeT WHTEPECHl OTIEIBHOTO
OOBHMHSIEMOTO, HO U CIHOCOOCTBYET YKPEIUICHHIO IMPABOBOM CHCTEMBI B IIEJIOM.
OddexTrBHas 3amuTa NpaB OOBHUHAEMBIX CIOCOOCTBYET TMOBBIIICHUIO JTOBEPHS
oOmiecTBa K CyJeOHOW cuctemMe M 00ecleuynmBaeT CHpPaBEAJIMBOCTh B YIOJOBHOM
NpaBoCyAUH. DTO, B CBOIO OYepelb, CO3/JAeT yCIOBUA s Oosiee O€30MacHOro u
PaBOBOTr'O OOIIECTBA.

[Ipy oOKOHYaHMM NPEIBAPUTEIBHOTO pACCIEJOBAHUA C HAIpPaBIECHUEM
YTOJIOBHOT'O Ji€Jia B CYyJ] 3allIUTHHUK, 110 €ro XOAaTalCTBY, 3HAKOMUTCS C MaTepralaMu
YTOJIOBHOT'O JIeJa MOJIHOCThIO MK YacTu4HO. [locie atoro cnepoBarens npeabsaBiseT
OOBHHSIEMOMY UM €ro 3alllUTHUKY MOAIINTBIE U HPOHYMEPOBaHHBIE MaTEpUAJIbI
yrojoBHOro nena. Jlnsg 03HAKOMIIEHUS MPEIBSABISIOTCS TaKXKe BEIECTBEHHBIC
JI0Ka3aTeIbCTBA W IO MPOChOe OOBMHSAEMOTO WJIM €ro 3anuTHUKa doTtorpadum,
ayauo- U (WiaM) BHUIEO3aIUCH, KMHOCHEMKU M HMHbBIE NPUIOKEHHUS K IMPOTOKOJIAM
CIEACTBEHHBIX NCUCTBUN. ECIM B IPOU3BOACTBE IO YTOJOBHOMY AENY YYACTBYIOT
HECKOJIbKO OOBHMHSIEMBIX, TO IIOCJIEJJOBATEILHOCTh MPEJOCTAaBICHUS UM M HX
3alIUTHUKaM MaTepuajoB YIrOJOBHOIO Jeja yCTaHaBIMBaeTcs cienoBaTeneM. B
cllydyae HEBO3MOXKHOCTH NMPEAbIBICHUS BEIIECTBEHHBIX J10KA3aTEIbCTB CIIEJOBATEh
BBIHOCHUT 00 3TOM COOTBETCTBYIOILIEE IOCTAHOBIICHHE.

OO0s13aHHOCTBIO KaXXJOTO aJBOKaTa SIBIAETCA JOOPOCOBECTHOE HCIIOJIHEHUE
BO3JIOKEHHBIX (PYHKIMM, BKIIOYAas YBaXXEHHE NPOPECCHOHANBHOW OSTUKU U
COoXpaHeHHe KOHPHUICHINATBHOCTH MOTyYeHHOU nHpopMaluu. Ba)kHO TOMHUTH, 4TO
OCHOBHasl IENb Y4YacTus 3allUTHUKA 3aKII0YaeTcs HMEHHO B OOECIEYEeHUH

MaKCHUMaJIbHOM 3AMUINCHHOCTH IIpaB IMMOACYAUMOI'O WJIH IMOTCPIICBIICTO.
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3amumaeMoe JMIO MOUKHO OCO3HABATH BCIO CEPHE3HOCTH IOCIEICTBHIA
NPUHATHS PENICHUI OTHOCHTENIHFHO HA3HAYEHHMs aJBOKAaTa M BHIOOpA CTPaTerdu
NOBeJeHUs B Xoje CynebHoro sacenanus. OTBETCTBEHHOCTh 3a IIPaBHUIBHOCTD
M30paHHOM IMHHMY 3aIUTHI HECET CaM KJIMEHT BMECTE C aJBOKATOM.

OGBUHSAEMBIII M €ro 3allMTHUK HE MOTYyT OIPAaHMYUBATLCS BO BPEMEHH,
HEOOXOAUMOM MM JJI O3HAKOMIICHHMS C MaTepHalaMH YroJIOBHOTO jela. Ecim
CoJep KaIUIACS MO/ CTPakel OOBUHAEMBIH U €ro 3allUTHUK SBHO 3aTATMBAIOT BPEMS
O3HAKOMJICHUS C MaTepualaMH YTOJIOBHOIO Jela, TO Ha OCHOBAHHMH CyAeOHOro
pellieHHs, YCTAHABIMBAETCSA  ONpPEAENEHHBIA CPOK I O3HAKOMJICHHS  C
MaTepHanaMu.

IIpy mpexbsBIEHUM OOBMHEHMs INPUCYTCTBYIONIMI  aJBOKaT  00sA3aH
O3HAKOMHTBCS C IIOCTAHOBJECHMEM O IIPUBJIEYEHMH B KAauyeCcTBE OOBHMHIEMOTO,
YSCHUTh €ro CyIIHOCTb, OIIEHHTh MOTHBHUPOBOYHYIO 4YacTh. llociie 0OBSABIECHUS
IIOCTAHOBJICHWS  3ALIUTHHMK JIOJDKEH NOTpebOBaTh  CBUAAHWA  HAeqUHE C
MOA3AIUTHBIM, KOTOPOE HEOOXOAUMO cleiaTh 10 gonpoca. Ilog3amurHOMY
HEOOXOAUMO IIOMOYb YCIIOKOMTHCSA, TaK Kak, HepBble MOKA3aHHs dYacTO HOCAT
OIpeIelAIONIMil XapakTep [/ HOCTPOEHHs 3amuThl. Eciu cleqoBaTeNh BO3pa)kaeT
IPOTMB CBUJAHHSA, TO 5TO pACLEHUBAETCSA, KAaK HAPyIICHHE 3aKOHAa, O YEM
HEOOXOMMO CIeIaTh 3asBICHUE, a OT JOMPOCA OTKA3aThCs. 3a1ada, CTOsIas Mepe
3AIIUTHAKOM @pPH YYacTUHM B JIONPOCE OOBHHAEMOrO, COCTOMT B TOM, 4YTOOBI
00€CIeYNTh MPOBEJEHHE HOMPOCA B COOTBETCTBUM C 3aKOHOM, HE JOIYCTUTh
IpUMEHEHHsT TpybOCTH, yrpo3, (HM3MYECKOrO M  IICMXHYECKOrO  HACHIIUSL,
CIIOCOOCTBOBATH  BBIABICHUIO  (DAKTOB,  ONPABABIBAIONIMX  I10J3ALIATHOIO,
CMSATYAOIIUX €r0 BUHY .

VHCTUTYT IIPEACTABUTENLCKOTO COIPOBOMKICHUS HIPAeT BAXKHYIO pOJb B
Pa3BUTHH POCCHICKOTO YTOJIOBHOTO CyJONPOU3BOACTBA. bBiarogaps BO3MOKHOCTH
cBOOOIHOr0 BEIOOpa MPO(ECCHOHAIBHOIO IOPUCTAa TPAXKAAaHE IOIYYaroT JOCTYH K

KBATU(UIIMPOBAHHON  IOPUJIUYECKOM  TMOMOINM, MO3BOJsOmEed  3PHEeKTUBHO

! Vronosueiit mpomecc: yue6uuk s By3os/ b. B. Bymato [u ap.]; mojx penakiueit
b. b. bynaroBa, A. M. bapanosa. 7-e u3f., nepepa6. u gon. Mocksa: Uznarensctso FOpaiit, 2023.
C. 209.
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3alMIaTh COOCTBEHHBIE MHTEPECHI JaXK€ B CIIOXKHBIX CHUTyauusix. Bmecre ¢ Tem
CO37laHUE YCIIOBUW MJi MOJHOLEHHOrO (DYHKIIMOHMPOBAHUSA CUCTEMBI OECIIaTHON
IOPUANYECKON ITOMOIIY CTAHOBUTCS aKTyaJIbHOM 3a7aye roCcy1apcTBa.

Takum  oOpa3zom, MpaBOBOM  CTaTyc  3allUTHUKAa B  YTOJOBHOM
CYJIONPOU3BOJICTBE  SIBJISIETCS  KIIOYEBBIM  3JIEMEHTOM  IPABOBOW  CHCTEMBI,
00€ecreynBaoIUM 3alIUTy MpPaB M 3aKOHHBIX MHTEPECOB OOBUHSIEMBIX. 3aIIUTHHUK
BBITMOJHSAET MHOXECTBO (DYHKIIMI, HANIpaBIEHHBIX HA 00ECIIEYeHHE CIIPABEAJINBOCTH,
3alUTYy NpaB KIMEHTAa M COOJIOJEHHE IpoLEecCyallbHbIX HOpM. B ycioBusax
COBPEMEHHOI'0 YTOJIOBHOTO CYJONMPOM3BOJICTBA, IJI€ MpaBa IpakJaH MOTYT ObITh MOJ
yIpO30H, poJib 3alIUTHUKA CTAHOBUTCSI OCOOEHHO Ba)KHOIL.

O¢ddextuBHas 3ammuTa TpaB  OOBHHIEMBIX CIOCOOCTBYET HE  TOJBKO
UHAUBUAYATbHOM 3alllMTe, HO W YKPEIUICHHIO J0BepHsi 00IecTBa K cyneOHOM
cucTeme B 11es1oM. BaskHO, 4TOOBI 3aIIUTHUKHA UMENH JOCTYTl KO BCEM HEOOXOIUMbBIM
pecypcaM ¥ MHQOpMAIUH AJIs BHIIOJHEHUSI CBOMX 0053aHHOCTEH, a TaKKe YTOOBI X

ImpaBa ObLIH 3AIHUIOCHBI HAa BCEX CTAAUAX YI'OJIOBHOT'O IIponecca.
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I'TABAZ2. ITPOUECCYAJIBHBIE TPOBJIEMbBI YYHACTHUSA SAIIUTHUKA
B COBUPAHUU NOKA3ATEJIBCTB

81.Pa3BuTHe NpeACTABJIEHUI O POJIH 3AIUTHUKA B COOMPAHNN 10KA3aTEIbCTB

YronoBHOE CyIONPOU3BOJCTBO — OJWH W3 BHUIAOB TIOCYJAapCTBEHHOU
NESATeIbHOCTH, TAaKXKE CJIOKHBIH W MHOTOTPAHHBIM TPOIECC, KOTOPBIA TpeOyeT
OEpeXHOTr0 U THIATEIBLHOTO MOAX0/Ia OT BCEX CTOPOH, 3aTPAruBaIOIINX ITOT MPOIECC.
OnHOWM W3 KIIIOYEBBIX CTAJMil YrOJIOBHOTO IMpollecca SIBISETCS MPEABAPUTEIIHLHOE
paccieioBaHre, Ha KOTOPOM COOMparoTcsl J0Ka3aTelbCTBAa MO YTOJOBHOMY JEny.
IIpenBapuTenbHOE€  paccieqOBaHUE  SIBJISIETCS BTOPOM  CTague€il  yrojJoBHOTO
cynonpou3BoacTBal. BakHO OTMETHTB, YTO B STOM IIPOLECCE BAXKHYIO POJIb MIPAET
3ALIUTHHUK, KOTOPbI MOKET AKTHBHO Y4acTBOBAaTh B COOMPAHUU J0Ka3aTEIbCTBZ.

3allUTHUK SIBISIETCS KIIFOUEBBIM YYACTHUKOM YIOJIOBHOTO IIpoliecca H
OCYIIECTBIISIET 3AIIUTY MIPaB U CBOOO]] OOBUHSIEMOTO.

OnHrM W3 BaXKHBIX DJIEMEHTOB Yy4yacThs 3alllUTHUKA B IpOLECCe
IIPEeIBAPUTEILHOTO PACCIIEIOBAHUS SBJISETCA €ro polb NMpPH cOOpe I0Ka3aTebCcTB .
3alUTHUK MOKET HE TOJIbKO OLICHHUThH JI0KA3aTENIbCTBA, MPUBEICHHBIE OOBUHEHUEM,
HO W CaMOCTOSATEIBHO COOHMpaTh JJO0Ka3aTeIbCTBA, KOTOPHIE MOTYT OOJET4HTh
IIOJIOKEHUE €ro IMOJA3ALIUTHOIO, HO OH HE MOXKET Y4acTBOBATH B IIPOU3BOJACTBE II0

YI'OJIOBHOMY €Iy, €CJIM PaHCC OH Y4aCTBOBAJI B IIPOHU3BOACTBC II0 JaHHOMY ACIY B

Ka4CCTBC pPa3JIMYHbIX CY6T>GKTOB CO CTOpPOHBI OOBHMHEHMS WIJIM HMHBIX Y4aCTHHUKOB

! Vronosuo-npoueccyansnoe npaso Poccuiickoit ®eneparuu. O6mas yacTh: yd4eOHUK s
By30B/ I'. M. Pe3nuk [u np.]; mon oOmieit penakuuen I'. M. Pesnuka. 4-e¢ u3z., mepepad. u oM.
Mocksa: U3narensctBo FOpaiit, 2023. C. 26.

2 Jlazapea B.A. JlokasblBaHME B YrOJOBHOM TMpolecce: yueOHHMK Ui By30B /
B. A. JIazapeBa. — 8-e u3z., nepepad. u gon. — Mocksa: U3narensctBo FOpaiit, 2023. — C. 13.

3 KynskoB B. B. Vronosuslii mpouecc. MeToauka NOpeIBApUTEIBLHOTO CIEJICTBUS U
No3HaHus: ydyebHoe mocobue s By30oB/ B. B. Kyabkos, II. B.PakdeeBa; mon penaxiuei
B. B. KynbkoBa. 2-e u3a., ucnp. u gon. Mocksa: U3znarensctBo FOpaiit, 2023. C. 32.
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mpoiiecca, CyAbH, CEKperapss CyAeOHOro 3aceiaHusi, CBHJIETENs, OKCIepTa,
CIIELUANIUCTA, IEPEBOAYHKA UK TIOHATOro .,

Kak mnpaBuio, 3aluTHUK MOXET aKTUBHO YYacTBOBaTh B COOUpaHUU
JI0OKa3aTebCTB HA JTame JOCIEICTBEHHONW MPOBEPKU U MPEABAPUTEIBHOIO
paccnenoBaHus. B 3TOT mepuoj 3allMTHUK WMEET MPaBO HAa ydacTHe B JOMpocax
MOTEHIIMATbHBIX CBHUJIETENICH, Ha OCYIIECTBICHHE TIOMCKA JIOMOJHUTEIbHBIX
JI0OKa3aTeIbCTB W Ha OKCHEPTU3bl. BaXHO y4WUTHIBaTH, UYTO 3al[UTHUK MOXKET
MPUBJIEKATh K yU4aCTHIO B COOpE JOKA3aTEIbCTB HE TOJBKO CAMHUX CIICIIUATUCTOB, HO
Y CBUJIETEJICH 1O JETy.

Jlist Toro 4To0bl 3alMTHUK 3(P(HEKTUBHO Y4acTBOBaJ B cOOpe JA0Ka3aTeIbCTB,
€My HY)KHO 3HaTh YTOJIOBHO-TIPOIIECCYaTbHOE 3aKOHOJIATEbCTBO, HAYYHBIC CTAThH,
MOHOTrpaduu, cyneOHYIO MPAKTUKY U yU4EeOHYIO TUTEpaTypy B 3TOM obnactu. Toiabko
B COBOKYIMHOCTH C 3HAHUSMH, OIBITOM H MNPOodEeCCHOHAIBHBIMA HaBBIKAMU
3al[UTHUKA MOYXHO OXKHMJAaTh MOJIOKUTEIbHBIX PE3yJIbTaTOB B ATOW BAXKHOU CTaauu
YTOJIOBHOT O Tpoliecca.

Cornacnoctatee49YTIK
P®:noa3aimmTHUKOMITOHUMAETCSIIUII0,0CY IECTBIISAIOIEEBYCTaHOBIEHHOM Y [IKP®n
OPSIKE3AIIUTYIIPABUUHTEPECOBITO03PEBACMBIXHOOBUHIEMBIXHOKA3bIBAIOIICCUMIOD
UJIAYECKYIOTTOMOIIBITPUITPOU3BOICTBEIOYT OJIOBHOMY/IEITY.

BkauecTBe3anMTHUKay4acTBYeTaIBOKAT,aTaKKEHAPSTYCHUMMOT Y TOBIThIOITY
IIEHBIMHBICIIHIIA, HATPUMEP, 0 TMHU30 U3 KUXPOICTBEHHUKOBOOBHHIEMOT0. BKypcoBO
fipabote Gosiee MoAPOOHO OyACT M3yYeHO MMEHHO TaKOe IPOIECCyalbHOE JIUI0, KaK
aJIBOKar.

Tak, denepanbubiii 3aKkoH «O0 aTBOKATCKOW JEATEIBHOCTH M aJBOKAType B
Poccuiickoit  ®enepaunu» ot 31.05.2002 roma Ne 63-O3 omnpenenser:
«ANTBOKATABIACTCIHE3aBUCUMBIMITPO()€CCUOHATBHBIMCOBETHUKOMITOTIPABOBBIMBOIIP

ocamMm».

! baee A. M. 3aH_[I/ITHI/IK U HOpCACTABUTCIIb KakK Cy'6’bCI(TBI YroJIOBHOI'O IIpomnecca.

ABTOpedepaTr auccepTalMd Ha COMCKAHUE YYEHOM CTENMeHW KaHIWAaTa MOpUANYECKUX HayK.
Kpacunomap. 2021. C. 14.
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[loMuMO HOPMATHUBHOTO 3aKPEIUICHUS TMOHATUS «aIBOKaT», XOTEIOCH OBl
pPaccMOTpPETh MHEHHSI HAYUHBIX JESITENIEH.

Jlnisiiiia, BOTHOILIEHUUKOTOPOTOBEAETC YT OJIOBHOEPECIIEI0BAHNE,04€HbBAXKH
akBaJM(pULIMpOBaHHASIIOpUANYECKassnoMOolb. [ [pakTHKaHAT I THOIEMOHCTPUPYET, YTO
HacJeICTBUM3a4acTyIOHAPYIIAI0TCANPABANO03peBAEMbIX(00BUHIEMBIX ),[103TOMYOE
3rpaMOTHOT 03aIIUTHUKAHEOOOUTHUCH.

®enepanbHbIi3aKOHNe 63-
®d3onpenenser,KyaaaaBoOKaTUMEETIIPABOOTIIPABUTH3ANPOC IO YYEHUSIHEOO X0 TUM
BIXJIOKYMEHTOB,BPAMKaXKOHKPETHOTOyT0JIOBHOTO/1e71a. JlaHHbIIEpeUeHbSIBIISIETCSIBH
OpPMAaTHBHOMAKTEHCUEPITHIBAIOIIUM.

Cornacuou. 1¢ct.86 YIIKP®cobupanue0ka3aTenbCTBOCYIIECTBISETCABXOEYTO
JIOBHOT'OCYJIOTIPOM3BO/ICTBA/I03HABATENIEM, CIIEA0BATENEM, TPOKYPOPOMHUCYAOMITYTEM
IPOM3BO/JICTBACIIEICTBEHHBIXUMHBIXIPOLIECCYANTbHBIXICUCTBUH, IPETyCMOTPEHHBIXHA
crosmumKonekcom. BatoixkectaTheBuacT33aKpeIieHO, YTO3AIUTHUKBITpaBecoOnpa
ThJ0Ka3aTEIbCTBANYTEM:

1)rmosry4eHUsIIpeIMETOB, TOKYMEHTOBUUHBIXCBEICHHIA;

2)OIpOCaAINICUXCOTIIACHS;

3) 3amnpalirBaHUCCIPABOK,XapaKTEPUCTUK, HHBIXTOKYMEHTOBOTOPIraHOBIOCYy/1a
PCTBEHHOMBIACTH,OPTaHOBMECTHOT'OCAMOYIIPABIICHUS,001IECTBEHHBIXO0ObETUHEHU U
OpraHu3alui,KOTOPhICOOSI3aHBINPE0CTABIATH3ANPAIINBAEMbICTOKYMEHTBIMITMUXKOII
17078

3alUTHUKBIEPBYOOYEPEABOKA3BIBACTIOPHU IHYECKYOIIOMOI1lb, KOTOPAsHEOT PaH
n4IuBaeTcsAcOopomMaoKa3zaTeabCTB. [Ipu3aTOMCIIe 1yeTOTMETUTEBaKHOCTBIIOTYYEHUSTIO
7103peBacMbIM(0OBHUHIEMBIM JHEMTPOCTOIOPU TUIECKONTIOMOIITHN, aKBaTA (DUITHP OBAHHOM
FOPUIAYECKONTTOMOIIIH.

H. P. MyxyIMHOBanoATepMUHOM «KBATU(PUIUPOBAHHASIOPUINYECKASTIOMOITH
»IIOHUMAETIESTEIBHOCThYIIOJJTHOMOYEHHBIXHATO3aKOHOMCYOBEKTOB,0CYILIECTBIIIEM
asByCTaHOBJIICHHOM3aKOHOMIOPSIKECUCIIOIb30BAHUEM,CBOEBPEMEHHO, HAJIEKAITUX
[IPaBOBBIXCPEACTB,KOTOPHIECOPA3MEPHBINPOLECCYATBHBIMOOCTOSA TEILCTBAMUTPEOOBA

HI/IHMBaKOHaI/IHe06XOI[I/IMBIBI_ICH}IXCOI[GﬁCTBHHBpeaJ'II/IBaHI/II/I,BaHH/ITeraB,CBO6OI[H3&K
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OHHBIXMHTEPECOBKAXAO0TOBYT OJIOBHOMCYAONPOU3BOICTBE,BOCCTAHOBJICHUUHAPYIIIEH
HBIXMPAB,IPEI0TBPAIIEHUMHE3aKOHHOT'0,HE0O0OCHOBAHHOTOOTPaHUYEHHUSATIPAB,CBOOO
JIM3aKOHHBIXHHTEPECOBY .,

BkauecTBenpu3HakoBAEATEIbHOCTUIOOKA3aHUIOKBATTU(DUITTPOBAHHONIOPUINY
€CKONIIOMOIIMBYTOJIOBHOMCYIONPOU3BO/ICTBE,0003HAUYEHBI:

1) COOTBETCTBHEICATEIPHOCTHIIOOKA3aHU OO PHINICCKON TTOMOIIH 3aKOHY;

2) copa3MepHOCThICHCTBUMITOOKa3aHUIOKBATH(DUIIUPOBAHHOMIOPHINYCCKOMIT
OMOLIMOOCTOSTENBCTBAM/IETIANHOPMAMIIPABA;

3) CBOCBPEMEHHOCTh/ICHCTBUHIIOOKA3aHHUIO IOPHINYCCKOM TOMOIITH.

AJBOKaTaMBCOOTBETCTBUUCTpeOOBaHUIMUCTaH1apTa, HEOOX0IMMOCOOTI01aTh
PAAIPaBHIIBIPOLIECCE OCYIIECTRBICHUN CBOEHIIPO(ECCHOHANBHONIEATEILHOCTH

1. BeinoaHATHOOS3aTENBLCTBA, BO3HUKAIOIIUETIEpE1aIBOKaTOMUI0BepruTeaeM. [1
PUMEPOMSIBIISIETCATIPEIISICHT, KOTJaKBaTu (D MKAIIMOHHASIKOMHICCHUSI A IBOKATCKOMIana
T Hkeropockoiio01acTHBCBOEMpEIIEHUMYKa3bIBaeT: «... KpoMmeToro,noseaeHuean
BokaraB.cBuaeTenbcTByeTOHApYILIeHUUUMTpeOoBanuiiy. 7¢T.49Y [IKP®, rakkakHessBU
BIIMCHBCYAeOHOE3aCe TaHNE,0H, TEMCAMBIM,JIMIITIOOBUHSIEMOT 0l . BO3MOKHOCTUBOCII
0JIb30BaThCIIOPUINIECKOUTTOMOLIbIO«CHA3HAYEHHOT O»CY 1I0M3aIIUTHUKA, TOCKOJIBKYTI
PHUHESBKEaIBOKATATIOCTABICHOIIOAYTPO3YIIPABOIIOICYAMMOTOHAaCy 1Ie0HOepa3oupaTen
bCTBOBPA3YMHBIECPOKI»°,

2. Becernaco0mo1aTbCpOKH, yCTAaHOBICHHBIETIPOIIECCYaTbHBIM3aKOHOJATEIBCTB
om.IIpuMepoMHECOOTI0IEHUACPOKASBIISCTCAMPOITYCKCPOKAIOIauMKaI00, Harpumep,

BaHeHHHHHOHHOﬁHHCTaHHHH.

! Myxynunos H. P. O6ecredyenne KOHCTHTYIHOHHOTO IIpaBa KaJIOro Ha MOJydeHHeE
KBAJTM(HUIIMPOBAHHON OPUIMUYECKONW MOMOIIM B POCCHICKOM: aBTOped. JUCC. KaHJ. IOpPHUJ. HayK.
Nxesck. 2020. C. 8.

?CTaHapT OCyIIECTBIEHHs aJBOKATOM 3alllUThl B YTOJOBHOM CYAONPOU3BOACTBE. IIpHHAT
VIII Bceepoc. Cwveznom ansokaroB 20 amp. 2017 r.: Cucrema «KoncymbranT mitoc» URL:
http://www.consultant.ru/document/cons_doc_LAW_215804/ (nata obparenus: 03.03.2025).

3Pemenne Cosera aaBoKaTcKoif manmaTel Huskeroposckoif o6mactu // JucuuniauHapHas
MPaKTHUKa aJBOKATCKUX Manat cyobekToB Poccuiickoit ®eneparnuyn, coOpaHHas B paMKax MPOEKTa
«IIpaBoBO€ MapTHEPCTBO» AMEPUKAHCKOM accOIMallell IOPUCTOB JUIsl MEPOTIPUATUS «AKTyaJIbHbIE
BONPOCHI JTUCHUITIMHAPHOTO TMPOU3BOJICTBA KBATM(PUKALMOHHBIX KOMHMCCHUI aJBOKATCKUX IMajat
cyonpekToB POy (1. MockBa, 20-22 utonst 2010 roga) / coct. P. I'. MenpbHHYEHKO [DNEKTPOHHBIN
pecypc]. URL: melnichenko.net/ p _name120.htm (nata o6pamenus 03.03.2025).
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3. HaagBokaraBo3naraeTcsio0s13aHHOCTHIIPEA0CTABICHUEKOHCYIbTAITUHBCEpe
IOpUCTIPYAEHIIUH,COCTABICHUEJOKYMEHTOBIOPU INYECKOTrOXapaKTepa,3auTa(pect
ABUTEIHCTBO)CBOCTOKIIMECHTA.

CornacHou.3¢cT.6D3«O0anBoKaTCKOMAEITEIbHOCTUNABOKATYpeBPOCCHiICKOM
deneparun»aBOKaTBIPABE:

1)cobupaTbcBeieHUS,HEOOXOIUMBIE TII0Ka3aHUSIOPUANIECKOUTTOMOIITN, BTOMY
UCJIe3anpauBaThCIPABKU, XapaKTEPUCTUKUUUHBICIOKYMEHTBIOTOPTaHOBTOCYAapPCTB
€HHOMNBIIACTU,0PTAaHOBMECTHOTOCAMOYTIPABJICHUS,aTaKKEO0I1IeCTBEHHBIX00hETUHEHH
WUUHBIXOpraHu3aIui. Y Ka3aHHbICOPTaHbIMOPTaHU3AIMUBIIOPSIKE, YCTAHOBIIEHHOM3a
KOHOJATEILCTBOM,00513aHBIBBIIATHaIBOKATY3aPOIICHHBIEUM TI0KYMEH THIMITUUX3aBEP
€HHBICKOITUMHET03/THECUEMBMECIUHBINCPOKCOTHATIONYICHUA3AIIPOCcaaIBOKATA;

2) OIparnBaThCUXCOTIACHSIIMIL, TPEAMOI0KUTEILHOBIIAACIOMIMXHHPOpMAIHE
1,0 THOCSIIIICHCSK Iy, TOKOTOPOMYa/IBOKATOKA3bI BAC TFHOPUIMYECKYIOTIOMOIIIb;

3) coOMpaThUIIPEICTABIATHIIPEAMETHIHIOKYMEHTHI, KOTOPBIEMOT Y TOBITBITPU3HA
HBIBEIIECTBEHHBIMUMMHBIMUI0KA3aTEIbCTBAMU, BIOPSIKE,yCTAHOBIEHHOM3aKOHOAAT
enbcTBOMPOCculickon®enepanuu;

4) puBIIEKaThHAI0TOBOPHOMOCHOBECTICIIUATMCTOBIAPa3bICHEHUABOIIPOCOB,
CBA3aHHBIXCOKa3aHUEMIOPUANYECKOUITOMOIIH;

5) OecnpensATCTBEHHOBCTPEUATHCSICOCBOUM JOBEPUTEIICMHACINHE, BYCIIOBUAX,0
OecrneunBarOIMXKOH(PUICHIINATBHOCTH(BTOMYHUCIEBIEPHUOIETOCOACPKAHUATIONCTPA
xKeil),0e30rpaHNUeHUYNCIACBUAaHUHUUXTTPOOTKUTEIHHOCTH;

6) puKcHpoBaTH(BTOMUYHNCIICCIIOMONIILIOTEXHUUESCKUXCPEICTB)HHPOPMAIIHIO,CO
JeprKallyrocsiBMaTepraiaxiesna, IoKOTOpOMYaIBOKATOKa3bIBAETIOPUINYECKYIOTIOMO
I11b,COOTIOAASTIPUITOMTOCYAAPCTBEHHY FOMMHYIOOXPaHIEMYI03aKOHOMTAMHY;

7) coBepIIaTbUHBICICHCTBUS, HEIPOTHBOPESYANTUE3aKOHOIATeILCTBYPOCCHITCKO
n®denepanuu.

BceBblnieykazanHblennpaBaBoNpe/1eIEHHONMEPENPSIMONINKOCBEHHOBIHSIOTHA
dbyHIaMEHTaIbHOEIPABOIIOCOOMPAHUIOI0KA3aTEIbCTBAIBOKATOM. JOKa3aTenbCTBOM
SBJISIIOTCSL JIIOObIE CBEJEHUS HA OCHOBE KOTOPBIX CYJ, MPOKYpOp, ClelI0BaTellb,

A03HABAaTCJIb YCTAHABJIMBACT HAJIMYUC WKW OTCYTCTBHUC O6CTO$IT€JILCTB, IIoJICKamux
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JIOKA3bIBAHMIO, 4 TAKKE MHBIX OOCTOSATENLCTB, MMEIOIMMX 3HAYeHHE i faenal.
JlOKa3bIBAaHHME JKE€ SBISETCA JIEATENLHOCTb, I103HABATENIbHAS, KOMIETEHTHBIX
rOCYIapCTBEHHBIX OPraHOB, CPEAU KOTOPBIX HA3BIBAIOT M CYJ, HO TPAAMIMOHHO BCE
emre He YIOMMHAIOT aJBOKaTa 2
HapymuieHneoJHOronpaBaMoKeTIIOBIEYb3aCO00MHE00ECTICYEHUEUHBIXTIPAB, Y TOHETAT
MBHOOTPaKAETCAHATION0KEHUUJOBEPUTENIAAIBOKATA.

3alIMTHUKHEUMEETIPABO3AIUIIATEINIIO,ECIIH:

— HMMEEeTCaMOCTOSTENbHBIMMHTEPECTIONPEIMETYCOIAIEHUACI0BEPUTEIEM,0T
JIMYHBIAOTUHTEPECAJAHHOT OJINIIA;

— y4acTBOBAIIBJIEIEBKAYECTBECYIbU, TPETEHCKOTOCY IbUMINAPOUTPA, IOCPEIHH
Ka,IIPOKypOpa,clieJoBaTelNs, T03HABATENS, YKCIIEPTa, CICIUAINCTA, IEPEBOJUHMKA, ABIISE
TCANOJaHHOMY/IETyIOTEPIEBITMMUIINCBUIETENIEM,aTaKIKe , eCITHOHABIIAIICA IOTKHOCT
HBIMJTMI[OM, BKOMIIETEHIIUMKOTOPOTrOHAXO0JUIOCHIIPUHATHEPEICHUI BUHTEPECAX JAHH
OTOJIIIA;

— COCTOMTBPO/ICTBEHHBIXMIINCEMEHHBIXOTHOIEHUAXCAOIKHOCTHEIMIIUIIOM, KO
TOPOENPUHUMAIOMIUIIPUHIMAETYIaCTHEBPACCIIEI0BAHMUUINPACCMOTPEHUHU 1A IaH
HOTOJIMIIA;

— HHTEPECHIOIHOrOM300BUHAEMBIXIIOIEIY,KOTOPOTr03alIAIAETaqBOKAT, IPOTH
BOpEYATUHTEPECAMIPYTOr0,3alIUTyKOTOPOrOTAKKEB3AIHACE0ATOT/KEA[BOKAT;

— HHTEPECHIOTHOr000BHHAEMOr0, XOTAMHENIPOTHBOPEYATHHTEPECAMIPYTOr0,H
O3 THINLIAIIPHAEPKUBAIOTCAPA3INYHBIXIIO3HIMIIIO0 THUMUTEMIKEDITM301aM 1 €11,

— Heob6X0AUMOOJHOBPEMEHHOOCYIECTBIATH3AIIUTYIIUIL, JOCTUT U X MHETOCTH
TIMXCOBEPIIEHHOJIETHSI.

3alIMTHHK,CTABY4aC THUKOM YT OJIOBHOTOIIPOLIECCAI0IKEHO3HAKOMHUThCACOCIIE
YIOIUMIIEPEYHEMIOPUITIECKMXIOKYMEHTOB:

1)mocTaHOBICHUEMOBO30Y)KICHUUYTOJIOBHOTOIE1a;

! Bapeiruna A. A. JlokasblBaHHE B YrOJOBHOM MpOLECCE: OLEHKA OTAEIbHBIX BHUJIOB
J0Ka3aTebCcTB: yueOHoe nocobue st By3oB/ A. A. bapeirnna. Mocksa: M3patensctBo HOpaidT,
2023. C. 10.

?Benkun A. P. Teopus noka3biBaHHS B YTONOBHOM CynolpousBoictse B 2 4. Yacth 1:
yuebHoe nocobue 11 By30B / A. P. benkun. 2-e uzn., ucnp. u non. Mocksa: MU3narensctso IOpaiir,
2023. C. 12.
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2)TIPOTOKOJIOM3a IeP KaHUATION3AIIUTHOTO;

3)1moKa3aHUAMHUITOA3AIUTHOLO.

Nudopmaiinio, koTopyr03au THUKITOTYYU TU3BBIIETIEPEUNCICHHBIXIOKYMEHTO
B,I103BOJINTEMYCOPUEHTHUPOBATHCABTOM,KaKYIOMO3UITUIONKAKUEAEHCTBUSIHEOO X0 TUM
ONPENPUHSITHJISITOT0,9TOOBIHAN00JIECEKaUe€CTBEHHOBBICTPOUTHIIO3UIIUIO3AIIHUTHI.

[ToMHUMOATOT0,3aIUTHUKAOJKEHAOHECTHI0CBOETONIOA3AINTHOT 0, [TOKAKOHCTa
The Y KPDemyOrnonpenbaBieH000BUHEHNE,KAKUECTATUHUCYIIECTBYETBYT OJIOBHOMIIP
OIIECCE,aTaK)KEKAKUECIIE ACTBEHHBICICUCTBUATIPEyCMATPUBACTKAK 1ASICTA IHSL.

AU THUKIIPUHUMAE TMEPBIKCOOMPAH UIOUTIPEICTABIICHUIOHE00 X0 IUMBIXIJIs13a
HIUTHI0KA3aTEIbCTBIIOCPEICTBOM3ASIBJICHHA X01aTACTBUIIMHAIIPABICHUAAABOKATCK
UX3aMPOCOB. AJTBOKATMOKETIPUBIICYLCIICITUATICTA,ECITUBITOMECTbHEOOXOAUMOCTHHU
00CTOATENbCTBAACIATIO3BOISIOTHPUHATETAKUEMEDHI.

[TomumoykazanubixBU.3cT.86 Y IKPdcniocobaxcOopamokazaTenbCTB,ClaeAyeTIT
OMHUTHOBO3MOKHOCTHIIA3aIUTHUKAKAKIIONYYUThHOBBIEJOKA3ATENBCTBA, YITyU A0
HIMENOJIOAKEHNEI0BEPUTENIS, TAKUOCITOPUTHIIOTYYEHHBIE0KA3aTEIbCTBABIIPOLIECCEIIP
OBEJCHUACIIECICTBEHHBIXICHCTBU .

Takum oOpa3zoM, MOKHO c/ieJaTh BBIBOJ, YTO 3alIUTHUK UTPAET BAXKHYIO POJIb
B cOOpe 0Ka3aTelbCTB HA CTAJIUU MPEABAPUTEIHLHOTO PACCIEIOBAHUS U BHICTYIAET
TIOJIHOIIPABHBIM CYOBEKTOM J0Ka3biBaHuA'. Ero mpaBoBble BO3MOKHOCTH, 3HAHHS M
npodeccroHaIbHbIe HABBIKM MOTYT UTpaTh KIIOYEBYIO POJb B 3alIMTE MPaB CBOETO
nom3amuTHOro. OJHAaKO, MJIi TOTO YTOOBI 3TO MPOU3OILIO, 3ANIUTHUK JIOJDKEH
THIATEIbHO W AKTUBHO paldoTaTh C MaTepuajaMu jelia, CyAcOHOW MpPaKTHKON u

YI'OJIOBHO-IIPOOCCCYAIIbHBIM 3dKOHOAATCIBCTBOM.

§2.IlpaBoBasi MPpHUPO/IA MPOIECCYATbHBIX MPOTHBOPEYHI MOJTYUEeHU S
3alIIUTHUKOM CBeJleHU i, MMEIIINX 3HAYEHHE VISl YTOJI0BHOI0 JeJia

! JIeruakos B. B. 3amuTHuK Kak cyObeKT yroJ0BHO-IPOIIECCYaNbHOTO JI0Ka3biBanus / B. B.
JIpruakoB // Mononoit yuensiit. 2022. Ne 25 (420). C. 115.
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ByronoBHOM nporecce MHOTHE MPOLECCYANTbHBIE BOITPOCHI MOTYT BO3HUKHYTh
MEXK]y 3allIUTHUKOM U OOBUHEHHEM, B TOM UYHKCIIC BOMPOCHI MOTYUYECHHS 3alIUTHUKOM
CBEJICHUI, KOTOPbIE UMEIOT 3HAUYECHUE JJIsl YroJIOBHOrO jaena. IIporuBopeuns moryt
BO3HUKHYTh B CBSI3U C TEM, YTO 3aKOHOJATEJIbCTBO YCTAHABIMBAET OMPEACICHHBIC
TPaHUIBEl  00sI3aTENbCTB JIJII CTOPOH M OTPAHUYMBAET HAJIW4YMe JOCTyINa K
uHpopmanmu. B gaHHOW cTaThu MBI PacCMOTPUM  MPABOBYID  MPUPOIY
MPOLECCYANIBHBIX MPOTUBOPEUUN TOJYUYECHUSI 3al[UTHUKOM CBEACHUM, HMMEIOIINX
3HAYEHUE JJIsl YTOJIOBHOIO JieJa.

[IpoueccyasibHOE TPOTUBOPEUUE TOJYYEHHUS CBEACHUUA BO3HUKAET, €CIIH
3alIUTHUK, UMESl MPAaBO Ha IMOJYyYECHUE CBEJACHHI, HE MOXET MOJYYUTh UX WIH HE
MOXET MCMOJIb30BaTh TAKME CBEICHUSA B YTOJIOBHOM JI€Jie B TOM MEpE, B KOTOPOW OH
CUMTAET 1TO HEOOXOAUMBIM. B CBOIO ouepenb OOBHHEHHE MOXKET BBICTYIATh C
Ipyrol TO3WIMU, CCHUIAACh Ha CYIIECTBYIOIIME OTPAHUYEHUS] U TPABOBBIC
TpeOOBaHUSI.

OnauMm n3 HaszHayeHuil YIIK PO gsnsgercd obecrieuenne 3auThl JINYHOCTA OT
HE3aKOHHOTO OOBMHEHMs, OTpaHMYEHMs IpaB M cBobox '. B cooTBeTcTBUM ¢
Kopaekcom, 3alIuTHUK UMEET MPABO HA JOCTYI KO BCEM MaTepuajiaM Jieja, a TaKkKe
Ha ydacTME B OCMOTpPE MECTa IPOUCIHIECTBHUS, IPOBEICHUE DKCIEPTU3, IJOIPOC
CBHJIETEJIEH U MOTEPIICBIIUX.

OnHako B 3aKOHE YCTAHOBJICHBI OIPEJICICHHBIC OTPAHUYCHHUS Ha TMOJIy4YCHHUE
nH(popMaMKM U JOCTYM K cBeAcHUsAM. Hanpumep, MOTyT OBITH 3alpeiieHbl CBeICHUS,
KOTOPBIE MOHO CUMTAaTh FOCYJApCTBEHHOW WM KOMMEPYECKOM TAalHOM, a TaKXe
CBEJICHHS, COJIepXKaIlue NEPCOHAIBHBIC JaHHBIEC, KOTOpbIe HEOOXOAUMO 3allUIIATh.
Kpome TOro, ecrp oOrpanmyeHuss Ha HCIOJb30BAaHUE HEKOTOPBHIX BHUJIOB
JI0Ka3aTeIbCTB, HAPUMED, U3BATHIX 0€3 MPUTIIAIICHHUS CBUICTCIICH.

Kpome Toro, cynebHas mpakThka MO3BOJISICT 3alIUTHUKY TOJIy4aTh CBEACHUS,

KOTOPLBIC 3asBJICHBI B KAa4YCCTBC JOKAa3aTCJILCTB oOoBuHeHHeM. Ecim oOBuUHEHHE He

! Jlazapesa B. A.  JlokasbiBaHMe B YroJOBHOM Hpollecce: Y4eOHMK il BY30B /
B. A. Jlazapesa. 8-e u3f., nepepad. u gon. Mocksa: Uznarensctso FOpaiit, 2023. C. 14.
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MPEJCTABISAECT 3TU CBEACHUSA, TO 3AlIUTHUK MMEET MPaBO Ha OOpalleHUE K CYIy C
XOJATalCTBOM O MPEACTABICHUU dTUX JOKA3ATEIbCTB.

[Ipoueccnoka3plBaHUATECHOB3aMMOCBA3aHCIEATEIbHOCTHIONPABOOXPAHUTENBH
BIXOPTI'aHOB, TAKKAKMXOCHOBHAsI D YHKITUSI—
0OHApYXUThI0KA3aTEIbCTBA, IPOBEPUTHHOOOCHOBATHIIPUOOIIICHUEUXKMATEpHUATIAMYT
OJIOBHOIrOZ¢Na.

HexotopsieaBTOpBINOAN0KA3bIBAHUEMITOHUMAIOTPET YIIUPYEMYIO3aKOHOMIEATE
JLHOCTh,COCTOSIIITYFOBCOOMPAH UM, TPOBEPKEUOIIEHKET0KA3ATEILCTBBIICIISIXYCTAHOBIIC
HI/ISIO6CTO$ITCJ'IBCTB,HOI[JIG)I(aIJ_II/IXJIOKa3BIBaHI/IIOH0yrOJIOBHOMYIICHYHOVHKPCDl.

JlpyruecumTaroT, 4yTo«10Ka3bIBAHUE—
ATOYpEryJIUpPOBaHHASN3AKOHOM/IEATEILHOCTHIIOYCTAHOBICHHIONOOOCHOBAHUIOOOCTOS
TEJILCTBYT'OJIOBHOT'O/I€)Ia, HAOCHOBEKOTOPBIXMOKETOBITHPA3PEIIIEHBOIPOCOOYTOJIOBHO
HOTBETCTBEHHOCTH».

Hopwmet YTOJIOBHOTO 3aKOHAYyCTaHABIIUBAIOT, 4TO
TaKHEey4aCc THUKH,KAKII0103peBaEMbIi,00 BUHSIEMBIH, T10ICY TUMBIHHE 00S13aHBIJOKA3BIB
aTbCBOIOHEBMHOBHOCTb, TaK Kak
3Ta YHKITUSBO3/IaraeTCIHACTOPOHYOO0 BUHEHHU S, HATJISITHOIEMOHCTPUP YA PEATU3 AN IO
MPUHIUIANPE3YMIITMUHEBUHOBHOCTH.

JIloka3pIBaHME,KOTOPOEOCYIIECTBISAECTCACTOPOHOM3ANTEIMOKHOPACCMATPUBAT
bC HECKOJIbKMX MO3UIIHM

— BO-TIEPBBIX,KAKCTIOCOO  OOeCIreueHruss KOHCTUTYIIMOHHBIXIPABIHNIA, Ha
KOTOPBIM OCYILECTBIIAETCS 3aIUTA;

— BO-BTOPBIX,KaK METOI0€31EeHCTBH, KOTOpOE MIPOSIBIISIETCS B
HEHAIJIC)KAIEMBBIITOJIHEHUNCBOUX00SI3aHHOCTEN, 4TOo B JaJIbHECHUIIIEM

He6HaFOHpI/I}ITHO CKa3bIBaACTCsA HaA IIOA3AIlINTHBIM.

! Prokaxos A. I1. 3alMTHUK B YrOJOBHOM IPOIIECCE: HAYYHO-TIPAKTHYECKOE PYKOBOJCTBO.
2-e u3anue, nepepadboranHoe u gonoaHeHHoe. Mocksa: UznarensctBo [eno u Cepsuc, 2022. C.
28.

2 CmupHoBA. B.IlonstuenponeccanokassiBanus//  CmupHos  A.B.,  KamusoBckuit
K.b.YronoBHsiiinporniecc: YueOHUKUIABY30B. 7-€ u31., nepepad. Mocksa: Hopma: MHOPA-M,

2021. C. 151.
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[TpaBoBbienionoxenus Y [1IK
P®ycTanaBamBaroT, 4TO3AMMTHUKCTPEMUTCIO0HAPY KU THI0KA3aTEIHCTBA, KOTOPHICOBI
pa3001a4aTMBUHOBHOCTHIIOI3AIIIUTHOT OBCOBEPIIIEHUUTIPECTYITHBIX ICSTHIH, TOKOTOPBI
MEMYTPEICTaBICHOOOBUHECHHE.

OaHUMU3IEHCTBEHHBIXCPEICTBOCYIIECTBIICHUSAIBOKATOM -
3aIATHUKOM3AIIU THTEIbHON () YHKIIMMHATIPEIBAPU TETLHOMCIIC ICTBHHSIBIISICTCSETOIIP
aBOY4YaCTBOBATHBJIONPOCEITOA3ANTUTHOT0,aTAKKECHHBIXCIICACTBCHHBIX ACHC TBHSIX. []aH
HOETIPABOBHBITOTHOTIOMOTaCTCIICIOBATSITFOBIIPABUIILHOMPACCIICOBAHUNYTOJIOBHOT O]
€12, TAKKaKCTOJTKHOBECHUCTIO3UIIMAIBOKATANUCIICI0BATEISTIOMOTaCTIOCIC THEMYHCCIT
€10BaThbBEPCHH3AIIU T, ITPEA0CTEPETaCTOTOTHOCTOPOHHOCTHHHETIOTHOTHI,0TOIITHOOK
,KOTOPBIEMOTJINOBINTPUBECTUKHAPYIIICHUIOTIPaBOOBHHIEMOT0. [ToATBEpKIeHHE STOMY
cayxut IToctaHoBIEHMEMOCKOBCKOroropoackorocyaaorlumonsa2010r.Ne 4y/5-48701
U
KaccammonnoeonpenenenneCyneOHONKOIETUUIIOYTOIOBHBIMAEIaM M OCKOBCKOTOTO
poackorocynaoTlurona201 1r.Ne22-75432,

Takum oOpazoM, mpoleccyalbHOE MPOTUBOPEUME MMONTYUYEHUS 3alUTHUKOM
CBEJICHUN B YrOJIOBHOM JI€Ji€ MOKET BO3HHMKATh B CBSI3U CO CIIOKHOW IPaBOBOM
NPUPOJION U OTPAaHUYCHHUSIMHU Ha A0CTyN K mHpopmarmu. OnHAKO, 3aIIUTHUK UMEET
BCE HEOOXOAMMBIE TpaBa Ha MOJIYYCHHE U HUCIIOJIb30BAHUE CBEJICHUI B COOTBETCTBUU
C YTOJIOBHO-IIPOIIECCYATbHBIM 3aKOHOJIATEILCTBOM, YTO TMOJTBEPKAAETCS CyAeOHOMN
npakTukoii®, OqHaKo, ClieyeT yYUThIBATH OTPAHMYEHHUS, YCTAHOBICHHBIE 3aKOHOM B
OTHOIICHUH HEKOTOPHIX BUAOB MH(MOpPMAINHU U cOeperath KOHGUIECHIIUATHHOCTD MPU

HEOOXOIUMOCTH.

Mocranosnenne MockoBckoro ropojckoro cyaa ot 1 mions 2010 r. Ne 4y/5-4870// —
Wnrepuer-pecypc «Cynednbie 1 HopmatuBHbie akTel PO (CynAkt)». URL: https://sudact.ru/court-
aNeapskij-gorodskoj-sud-krasNeodarskij-kraj-s/act-529836103/ (nata oopamienus: 03.03.2025).

?Kaccanuonnoe omnpenenenue Cyne6HOH KOIErHd MO YroJOBHBIM feiaM MoCKOBCKOTO
ropozckoro cyzaa ot 1 urons 2011 r. Ne 22-7543// Uurepuer-pecype «CynebHble 1 HOPMAaTUBHBIE
aktel P® (CynAxt)». URL: https://sudact.ru/court-aNeapskij-gorodskoj-sud-krasNeodarskij-kraj-
s/act-529836103/ (nata obpamenus: 03.03.2025).

3 Menbhuuenko P. I'. KauecTBO ropuaMueckoil IOMOIIM Ha3HAYEHHOTO ajBoKaTa. //
EBpasniickas agsokatypa. 2022. C. 56.
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I')TIABA 3. IPOLHECCYAJIBHBIE CPEJICTBA BJIMSAHUE 3AILIMTHUKA
HA ®OPMHUPOBAHHUE YCMOTPEHUSA CJIEAOBATEJIA ITPU
COBUPAHUU NOKA3ATEJIBCTB

§ 1. HOHHTI/IC, CYIIHOCTH M IIPpAaBOBasi periiaMeHTAlluA 3asiBJICHUA 3AIIIUTHUKOM

X0aTalCTB

VYrojgoBHOE  CyJONPOU3BOJACTBO  MpPEACTaBIsA€T  COOOM  JI€ATENbHOCTD
YIOJIHOMOYEHHBIX TOCYJapCTBEHHBIX OpPraHOB MO OOHAPYKEHUIO MPU3HAKOB
NpEeCTYIUICHUs, BO30YXKJIEHUIO, MpPEIBAPUTEIBLHOMY pPACCIEIOBaHUIO, CYIACOHOMY
PacCMOTPEHHIO M Pa3pPELICHUI0 YrOJIOBHBIX el ' .BaHBIM B JaHHOM HPOLECCE
BBICTYIIAET M 3asBJICHUE 3alUTHUKOM XOJATaCTB — O3TO OJAWH W3 BHUJIOB
MPOIECCYAIBHBIX JOKYMEHTOB, KOTOpPbIC IMOJAIOTCSA 3aIUTHUKAMU B YTrOJIOBHOM
npoliecce ISl 3allMThl IPaB M UHTEPECOB CBOETO IMOJ3AIIMTHOrO. B maHHON cTaThe
Mbl PAacCMOTPUM TMOHSATHE, CYHIHOCTh M IPAaBOBYIO PEIIAMEHTALMIO 3asiBICHUS
3aIUTHUKOB XOJaTaCTB.

3asgBiIEHUE 3alIUTHUKOM XOJATAalCTB SBISETCA JOKYMEHTOM, KOTOPBIU
MOAETCS 3alIUTHUKOM B IIPOLIECCE PACCMOTPEHUS YTOJIOBHOTO Aeia. ITOT JOKYMEHT
COJIEP)KUT TpeOOBaHUS, MPOCHObI WIM MPEAJIOKEHUS 3alIUTHUKA, KOTOPbIE OH
BBIHOCUT Ha PACCMOTPEHME CY/1a WM APYTHX YYaCTHHKOB YTOJIOBHOIO IIpoLecca’,

XomartaiicTBO — 93TO TIPOIECCyallbHOE OOpalieHue OJIHOM W3 CTOPOH
YTOJIOBHOT'O CYJIOTIPOM3BOJICTBA (B JAHHOM CJIy4ae 3allUTHUKA) K CYAy C IPOCKOOI 0
COBEPIIIEHUHN OMPE/IEICHHBIX MPOIECCYATbHBIX NEUCTBHA. XOaTaiicTBa MOTYT OBIThH
KaK YCTHBIMM, TAK U MUCbMEHHBIMH, U MOJAKOTCS B PA3JIMYHBIX CTAAUAX YTOJIOBHOIO
rpouecca: Ha MpeIBapUTEIbHOM CIICICTBUH, B CyJ€ NMEPBOM MHCTAHIIMHU, A TAKXE B

AlICJEINMOHHOM M KaCCAllMOHHOM ITOPAIKE.

! TI'punenxo A. B. YronosHblii mpoliecc: y4eOHHUK ¥ NpPakTUKyM JUIS  CPEIHEro
npodeccuoHanbHoro obpazoBanusi /| A. B. 'punenko. 9-e wu3n., mepepad. u mom.  Mocksa:
W3parensctBo FOpaiir, 2023. C.16.

2 VromnoBHbIl Tpoliecc: ydeOHuKk mns By3os/ b. B. Bymatos [u gap.]; mon penakuueit
b. b. bynaroa, A. M. bapanoBa. 7-e u3f., nepepa6. u gon. Mocksa: Uznarensctso FOpaiit, 2023.
C. 167.
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CymHOCTh XOJATalUCTB 3aKJIIOYAETCS B TOM, YTO OHM CIIY’KaT MHCTPYMEHTOM
3alUTHl MpaB OOBHHSIEMOr0 M OOECIEUMBAIOT €r0 BO3MOYKHOCTh YYacTBOBaTh B
MpoLIECCE HAa PAaBHBIX YCIOBHSX C OOBHHEHHMEM. 3alllUTHUK, KaK MpPEICTaBUTEIb
MHTEPECOB OOBUHIEMOT0, MOXKET IMOJaBaTh XOJATaiicTBa O MPOBEACHUM IKCIIEPTU3,
JONPOCE CBUAECTENEH, U3MEHEHUH MEpbl MPECEUEHUS U JPYTHX MPOLECCYaJbHBIX
JNENCTBUAX, KOTOPBIE MOTYT IOBJIUATH HA UCXOJ J€Ta.

B cootrBerctBum ¢ YIIK PO, 3amuTHUK UMEET NpaBO HA MOJady 3asBICHUS B
mo0oe BpeMsi YroJOBHOTrO mpoiiecca. PaccMoTpeHue 3asBlieHHUsS OCYIIECTBISETCS B
00s3aTENIbHOM TOPAJIKE, €CNU 3asBiIeHHE CHOPMYIMPOBAHO 3aKOHHO M COIEPKUT
CEpbE3HBIE OCHOBAHMS.

3asgBiNEHUA 3alUIUTHUKOM XOJATalCTB MOTYT OTHOCHUTBCA K pa3IMYHBIM
acIieKTaM yroJOBHOTO Ji€ja, K TAKUM Kak:

a) 3a1poc JOMOJHUTEIbHBIX J0KA3aTeNIbCTB;

0) rapaHTUpOBaHUE MIPaB Ha 3aTUTY;

B) IPEAOCTABJIEHUE JOCTYIA K IOKYMEHTaM YTOJIOBHOTO J€jla B COOTBETCTBUU
C 3aKOHOM;

I') MOCEIIEHUE TOI3aIIUTHOTO B 3aKIIFOUEHUU;

1) TTOTy4YeHue OOBSICHEHUN OT CBUICTENEH U MOTEPIIEBIINX;

€) IpeICTaBICHUE PKCIEPTHBIX 3AKIFOUECHU I 10Ka3aTebCTB;

B u. 1 ct. 119 VIIK PO peub uaer o mpape €ro 3amuTHUKA. Tak Kak mepes
3TUM  CJIOBOCOYETAHMEM  YIOMSHYTHI  IOJO3pEBaEMblif, — OOBHUHSEMBIH, TO
HaINpaIIMBaeTCsA BbIBOJ, YTO MECTOMMEHHE «ET0» OTHOCUT 3aLIUTHUKA K YKA3aHHBIM
Y4aCTHUKaM YTrOJIOBHOTO CyJoInpou3BojcTBa. MHaue rosops, cormacHo 4. 1 cT. 119
VIIK P® npaBo 3asBiIITh XOAATAWCTBO €CTh JIMIIb Y 3alIUTHHUKA [1OJ03PEBAEMOr0 U
y 3aluTHUKa 00BUHseMoro. Ho 3alUTHHKKM MOTYT OBITh M y HHBIX CYOBEKTOB
yroJ0BHOro npomecca’.

Cy1iecTByeT HECKOJBKO BHMJIOB XOJATalCTB, KOTOPbIE MOTYT OBITH IOAAHBI

3AIMUTHUKOM B YT'OJIOBHOM IIPOLCCCC!:

! Manosa H.C. VYronosusli mpouecc: yueGHOoe mnocobue mist Bysos/ H. C. MaHosa,
10. B. ®panmudopos, H. O. OBunnHuKOBa. 14-¢ u3n., mepepad. u mon. MockBa: M3garenbcTBO
FOpaiir, 2023. C. 72.
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1. XogaTalicTBO O MPOBEACHUU SKCHEPTU3BI — 3AUIUTHUK MOXKET MPOCUTH CYII
Ha3HAYUTh PKCTIIEPTU3Y JJISI BBISICHEHUSI ONPEICTIEHHBIX 0OCTOSITEILCTB JIeTa.

2. XoaaTaiicTBO O AONPOCE CBUAETENEH — 3aIUTHUK MOXKET XOJaTalCTBOBATH
O BBI30BE CBHUJIETEJICH, KOTOPHIE MOTYT MOATBEPAUTD MOZUIIUIO 3AITUTHI.

3. XoaraiicTBO 00 M3MEHEHUH MEPHI MPECEUEHUS — 3aUTHUK MOXKET MPOCUTD
Cyll UBMEHUTh Mepy IpecedeHus: ¢ 0osee cTporord Ha Oosiee MATKYIO, HAIpUMEp, C
apecTa Ha MOJAMKCKY O HEBbIE3/IE.

4. XonataiicTBO O TPUOOIICHUH JIOKA3aTeJIbCTB —  3alUTHUK  MOMXKET
XO0JIaTaliCTBOBATh O TPUOOIICHUU K JIeJly OMNpPEACICHHBIX JOKYMEHTOB WIH
MaTepHuasoB, KOTOPbIE MOTYT ObITh MOJIE3HBI JIJIsl 3AIIUTHI.

AHanu3 yroJIoBHO-TIPOLECCYAIbHOIO 3aKOHOJATEIbCTBA yKa3zal HaM Ha TO
00CTOATENIbCTBO, YTO 3AlUTHUK WMMEETCS HE TOJbKO Yy TOJ03PEBAEMBIX U
OOBHUHSIEMBIX. 3alIUTHUKOM OCYIIIECTBIISCTCS TAKXKE 3alllMTa MPaB U (WJIM) 3aKOHHBIX
UHTEPECOB HE SBIAIOIIMXCA TMOAO3PEBAEMBIMU HIIM K€ OOBHUHSIEMBIMHU JIUII,
COBEPIIMBUIMX 3alpEIICHHOE YrOJIOBHBIM 3aKOHOM JIESSHUE B  COCTOSIHUU
HeBMeHseMocTu. bonee Toro, moka ¢akT coBepiieHHus OOIIECTBEHHO OMacHOTO
NESHUSI HEBMEHSEMbIM HE YCTAHOBJIEH, 3AIIUTHUK MOYXET 3allUIIaTh TAKKE JIUIIO, B
OTHOIIEHUH KOTOPOTO BBIHECEHO TIOCTAHOBJIEHHWE O Ha3HAYCHHH CYAeOHO-
ncuxuarpudeckor skcrneptusbl (cr. 438 VYIIK P®) m cobpanbl g0Ka3aTenbCTBa,
KOTOpbIE B OOBIYHOM TOpsIKE (eciau Obl He OBLJIO COMHEHHS B €r0 BMEHSEMOCTH)
MO3BOJIMJIM OBl BBIHECTH TIOCTAHOBICGHHE O TMPHUBJICYCHUH JHI[A B KauyeCTBE
OOBUHSAEMOTO.

N nHa »>TOM mnepedeHb BO3MOXHBIX MOA3AIIUTHBIX HENb3s MPHU3HATH
ucuepneiBaominM.  Konctutyumonnsii  Cyny  P®  mosicHsSeT, NOCKOIBKY
KOHCTUTYLIMOHHOE TMpPaBO Ha IMOMOIIb aJBOKaTa (3allMTHUKA) HE MOXET OBITh
OorpaHu4eHo (enepanbHBIM 3aKOHOM, TO TPUMEHUTEIBHO K €ro OO0eCIeYeHHIO
MOHSATHE «OOBUHSIEMBII» JTIOJXKHO TOJIKOBATHCSA B €r0 KOHCTHUTYLIMOHHO-TIPABOBOM, a
He B mnpugaBaemoMm emy YIIK P® Oonee y3xkoM cwmbicie. B mensx peanuzanuu
Ha3BaHHOTO KOHCTUTYLIIMOHHOTO IIpaBa HEOOXOJAMMO Y4YHUTHIBaTh HE TOJIBKO

dbopManbHOE MpollecCyaTbHOe, HO U (DAKTHYECKOE TMOJIO0KEHUE JIUIA, B OTHOIICHUU
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KOTOPOT'0 OCYIIECTBISIETCS MyOJIMYHOE YroJoBHOE mpecienoBanue. [lpu stom dakt
YTOJIOBHOTO TPECIICIOBAHUS U, CIEI0BATEIIbHO, HANIPaBIECHHAs MPOTUB KOHKPETHOTO
auma OOBHUHUTENBbHAs JACSITENBHOCTh MOTYT TOATBEPXKAAThCSA MPOBEACHHEM B
OTHOILIEHUU €T0 CIICJICTBEHHBIX JEWCTBUN (0OBICKA, OMO3HAHMS, MOTMpOca U 1p.) U
WHBIMA MEpaMH, TMPEeANPUHIMAEMBIMH B I[EIIX €ro MW300JUYeHHS WU
CBU/ICTEIbCTBYIOIIMMU O HAIMYUU TMOJO3PCHHA TPOTHB HETO (B YacCTHOCTH,
pa3bsicHeHreM B cooTBeTcTBHM C 4. 1 cT. 51 Koncrutynun P® mpaBa He maBath
NOKa3aHU MPOTUB CEOs1 CaMoro).

3alUTHUK WIrpaeT KIIYEBYIO pOJIb B OOECICUEHHWH TMpaB M 3aKOHHBIX
UHTEepecoB oOBHHsAeMOTo. [lomaya xogaTaificTB — 3TO HE TOJBKO MPABO 3AIIUTHUKA,
HO ¥ €ro 00s13aHHOCTH, IMOCKOJIBKY OH JIOJKEH aKTHBHO 3aIllUIaTh HHTEPECHl CBOETO
No3aUTHOTO. OQ@GEeKTUBHAS 3allUuTa BKIOYaeT B ceOs HE TOJNBKO TOJady
XOJATaMCTB, HO U MX 00OOCHOBAaHHE.

Takum 00pa3oM, CYyIIIHOCTH 3asiBICHUS 3alIUTHUKOB XOJATaliCTB COCTOHUT B
TOM, YTOOBl 3alIMTHUK MOr 3((EKTUBHO 3alIUIIATh WHTEPECHl  CBOETO
NOA3AIIUTHOTO.  3asBICHHE YacTO COAEPXKUT TpeOOBaHMs, TMPOCHOBI WK
HpEeASIOKEHUST OTHOCUTEIBHO TE€X WM HMHBIX MPOLECCYaTbHBIX JEWCTBUI, KOTOpHIE
HEOOXOMMO OCYIIECTBHUTH B MPOILIECCE YTOJOBHOTO Jefa. 3asBICHHS MOJAIOTCS Kak

Ha CTaJIUM MPEIBAPUTEIHLHOTO PACCIIEI0BAHMS, TAK U HA CTaUH CyJOIPOU3BOJICTBA.

§ 2. IIpaBoBasi npupoJa U NpoleccyaJTbHas perjiaMeHTAlMs MPeICTABIEeHUs
3alIUTHUKOM NPeJIMETOB U JOKYMEHTOB, HMEIOIINX 3HAYEeHHE IS Ies1a

VYT0JI0BHOE CYIONPOM3BOJCTBO TPEACTABISACT COOOH CIIOKHBIM MEXaHW3M, B
KOTOPOM B@KHEHIIYI0 pOJb WMIPAIOT MpaBa M 3aKOHHBIE WHTEPEChl YYaCTHUKOB
npoiecca, 0cobeHHO 0OBUHsAeMOro. OJIHMM U3 KIIOYEBBIX AaCIEKTOB 3alllUThl
SIBJISIETCS BO3MOXKHOCTH IPEJCTABICHUS 3aIIUTHUKOM MPEIAMETOB U JOKYMEHTOB,

KOTOpbIE MOTYT UMETh 3HaueHue s Aena. lIpaBoBas mpupoaa u mpoieccyaibHas
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peryiaMeHTalrs 3TOro MPOoIEcca SBISIIOTCS BaXXHBIMUA TEMaMU JJIsi TOHUMaHUs POJIA
3alUTHUKA U 00ECTIEUEHUsI CIIPABEJTMBOCTH B YTOJIOBHOM CYJOTIPOU3BOJICTBE.

ColOupanue noka3aTenbCTB — mepBas (a3a JOKa3bIBaHUS, CYUIHOCTh €€ B
HAKOIUIEHMH JI0Ka3aTeIbCTBEHHOIO MAaTepHana, MMEIOIEro 3HaueHus i jena’.
3alUTHUK SBJISETCS OJHUM W3 KIIIOYEBBIX YYAaCTHUKOB YIOJIOBHOIO Mpoliecca,
obOecrieunBasl 3alllUTy MpaB Tpak/aH, OOBUHSEMBIX B COBEPIICHUU MPECTYIUICHUH.
OnHYM M3 BaXKHBIX aCMEeKTOB (YHKIIMH 3alIUTHUKA SIBISETCS MPEJCTABICHUE B CY/Ie
PEMETOB U JOKYMEHTOB, UMEIOIIUX 3HAUCHHE JJIA JIeTa.

[IpencraBnenne 3aIUTHUKOM MPEIMETOB U JOKYMEHTOB, HUMEIOIIUX 3HAUCHUE
JUISL JieJia, SIBJISICTCSl BaXKHBIM IPOIIECCYaAIbHBIM JIECTBHEM, KOTOPOE HAIPaBJICHO Ha
3alIMTy TPaB M 3aKOHHBIX WHTEpecoB oOBHHsieMoro. [IpaBoBas mpupoga JaHHOTO
JIEWCTBHS 3aKJII0OYAETCS B TOM, YTO 3allUTHUK, KaK MPEICTABUTEIh HHTEPECOB CBOETO
MO/J3alIUTHOTO, MMEET TIpaBO U O0SA3aHHOCTh COOMpaTh U  TPEJACTABIATH
JI0Ka3aTeIbCTBA, KOTOPhIE MOTYT MOJATBEPAUTh HEBMHOBHOCTH OOBHHSIEMOTO WIIU
CMATYUTH €r0 OTBETCTBEHHOCTb.

Ilog mnpenMeTroM TMOHUMAETCS MaTEpPUATbHOE JOKAa3aTEIbCTBO, KOTOPOE
UCIIOJIb3YETCA CYIOM JJisi YCTAHOBJIEHUS OOCTOSITENILCTB Jeia. JTO MOTYT OBITh
OpyIus MPECTYIICHUS, CIIebl MPECTYITHUKA, TOXUIIEHHbIE BEIIU U JPYTHe 00bEKTHI
MarepuagpHoro Mwupa. JIOKyMeHT Ke TpeAcTaBiIseT CcoOOM IMHCHbMEHHOE
CBUJICTEIILCTBO COOBITUSA WM (akra, 3auKCHUpOBaHHOE Ha Oymare MO0 WHOM
HOcHTeINe HH(OPMAITIH.

3aUTHUK BIpaBe TMPEACTaBUTh CyAy JIIOOble MPeAMEThl M JTOKYMEHTHI,
CIIOCOOHBIE TOATBEPJIUTh HEBHMHOBHOCTH CBOETO JOBEPUTENS WIM CMATYAIONIne
00CTOSITENhCTBA COBEPIICHHOTO AesiHusA. OIHAKO TaKWe J0Ka3aTeIbCTBA IMOJICKAT
MIPOBEPKE U OLIEHKE CYJIOM HapsAy C MHBIMU MaTepHallaMi YTOJIOBHOTO JIeJa.

Heticteyromuii YIIK PO nHanenun 3amuTHUKA mpaBoM cOopa T0Ka3aTeabCTB.
JlanHoe mpaBo ykazaHo B 4. 3 cr. 86 YIIK P®, B KOTOpOH NpsIMO yKa3aHHO, YTO

3alIUTHUK BIIPpAaBC CO6I/IpaTB A0Ka3aTCjabCTBA IIYTCM: IOJYUYCHHA IIPCAMCTOB,

! Benkun A.P. Teopus n0Ka3biBaHUS B YTrOJNOBHOM CYAOHNPOM3BOACTBE B 2 4. YacTh 2:

yuebHoe nocobue a1 By30B / A. P. benkun. 2-e uzn., ucnp. u non. Mocksa: MU3narensctso IOpaiir,
2023. C. 5.
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JIOKYMEHTOB WJIM WHBIX CBEJEHHUI; Ompoca JIUIl C WX COTJlacus; HUCTPeOOBaHUS
CIIPABOK, XapaKTEPUCTHUK, UHBIX JOKYMEHTOB OT OPraHOB IOCYJapCTBEHHOM BIJIACTH,
OpraHOB MECTHOT'O CaMOYTIPaBIICHUS, OOIECTBEHHBIX 00bEAMHEHUN U OpraHU3allui,
KOTOpbIe 00si3aHbl MPEJAOCTaBUTH 3alpaliuBaeMble JOKYMEHTBhL. YKa3aHHOE
HOBIIIECTBO OBLIO BOCHIPUHSTO YYEHBIMU-TIPOLIECCYATUCTAMU u
IPAaBONPUMEHHUTEIAMH C HEKOTOPBIM CKENTULIU3MOM.,

[Ipouecc  noka3piBaHMS  3aHUMAET  BaXHYKD  POJIb B YrOJOBHOM
Cyaonpou3BoJicTBe. PaccmarpuBasi pojib 3alIMTHUKA, Mbl HE MOXEM OJHO3HAYHO
YCTaHOBUTh €ro MeCTO B jAaHHOM Tmponecce. C ogHoit ctoponsl, cr. 74 YIIK PO
[JIACHUT, YTO JOKA3aTeILCTBAMH SIBIISIFOTCS JIIOOBIE CBEJICHUS, HA OCHOBE KOTOPBIX CY/I,
IPOKYpOp, CJIeoBaTENb, JO3HABATENIb MYTEM MPOBEICHUS CIEICTBEHHBIX M HWHBIX
NpPOIECCYANIbHBIX ~ JICUCTBUM  YCTAaHABJIMBAIOT  HAJIMYME  WIA  OTCYTCTBHUE
00CTOATENBCTB, MOMJIEKAITUX JOKA3bIBAHUIO TPU IMPOU3BOJICTBE IO YTOJOBHOMY
JIeNy, a TaKKe HWHBIX OOCTOSITENbCTB, UMEIOIIUX 3HAYEHHE JJI YTOJIOBHOTO Jiefa, C
npyroi xe cTopoHsl, 4. 3 cT. 86 YIIK P® ycranaBiuBaeT, 4TO 3alUTHUK BIIPABE
coOupaTh J10Ka3aTeJbCTBA, TEM CaMbiM HaOIIOAaeM NPOTUBOPEUYUE YTOJIOBHO-
npoleccyaabHoro 3akoHa. Hampumep, eciu obpatuthes k YIIK ®pannuu 2, T0
MOKHO 3aMETHUTh, YTO XOTh M X035 MHOM J0CYACOHOTO MPOU3BOJICTBA SIBISIETCS JIUIIO,
npousBofsliee pacciaenoBaHue, HoO cr. 82 VYIIK @paHuum ycTaHABIMBAET
BO3MOKHOCTb CTOPOH KaK XOJaTalCTBOBATh CYJly O IMPOU3BOJICTBE CJIEACTBEHHBIX U
VWHBIX IPOLUECCYAIbHBIX JIEUCTBUH, TaK MW BO3MOXHOCTb IPOU3BOAUTH HX
CaMOCTOSITEIBHO, KOT'JIa [0 POCCUICKOMY JIEMCTBYIOLIEMY 3aKOHOAATEIBCTBY IPABOM
MIPOBENICHUS CJICICTBEHHBIX M WHBIX MPOIECCYaTbHBIX NEUCTBUI 00JadaeT TOJIBKO
CTOpOHA OOBHHCHHS.

OueHka MOJy4YeHHBIX OT aJIBOKATa MPEAMETOB U JOKYMEHTOB OCYILECTBIISIETCS

cynpeil wucxons w3 TpeOOBaHMWI 3aKOHA W OOIMMX TPHUHIIMIIOB YTOJOBHOTO

! Ymakos A. A. SInsercs nu 3amMTHUK CyOBbeKTOM nokasbiBaHua? / A. A. Yiakos //
Mononoii yuensiit. 2023. No 46 (284). C. 209. URL: https://moluch.ru/archive/284/64041/ (nara
obpamienus: 03.03.2025).
lyronosro-nponeccyansueii kogexc ®panmuu 1958 roga [Texcer]: C usm. u jgom. Ha 1 sHBaps
1966 r.: [Ilep. ¢ ¢p.] / [[Ipenucn. kanauaaros opua. Hayk C. B. bob6otosa u B. U. Kamunckoii].
Mockaa: IIporpecc, 1967. C. 123.
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cynonpousBoscTBa. Cya OIICHMBAET TOCTOBEPHOCTh CBEICHHA, COICPIKAIIUXCS B
MaTepHuayiax, yYuThIBas CICIYIONINE (GaKTOPHI:

a) 3aKOHHOCTh MIPOUCXOKICHUS TTPEICTABICHHBIX I0KAa3aTCIIbCTB;

0) CBSI3b  MEXKIy CBEJACHUAMHM U  OOCTOATENbCTBAMHM,  IOJJICKALNUMHU
YCTaHOBJICHUIO;

B) COTJIACOBAHHOCTDH IMOJYYEHHBIX JAHHBIX C JAPYTHMH UMEIONHUMHUCS B JIeJie
JI0Ka3aTeJIbCTBAMH;

) coOI0/IeHnEe mpoleypsl coopa u ¢pukcauu HaxKTos.

Takum 00pa3om, TpecTaBlIeHUE CTOPOHOH 3aIMUTHl 0OBEKTOB M JTOKYMEHTOB
CYIIECTBEHHO BJIHMSET HA XOA CyAcOHOro pas3OupaTelibcTBa M HUTOTOBOE
IIOCTAHOBJICHUE Cyna. AJIBOKAT 0053aH JICHCTBOBATH JOOPOCOBECTHO M COOJIIOIATH
TpeOOBaHUs 3aKOHOJIATEILCTBA, 00ECIIeUnBas pealu3aliio IpaBa Ha 3alUTy CBOCTO
KJIMEHTA.

[IponeccyasibHbie  HOPMBI, Kacaroliuecs TMPEJICTABICHUS JI0Ka3aTeIbCTB,
BKJIFOYAIOT CJICTYIONINE KITFOUEBbIE MOMEHTHI:

1. ®opma mpeacTaBICHUS — 3AMMTHUK MOXET IPEJCTABIATh JOKYMEHTHI B
MUCbMEHHOHM (opMe, a TakkKe MPEeaMEThl, KOTOPhIE MOTYT OBITh HCIIOJIb30BaHBI B
KauecTBe J0Ka3aTeNbCTB. BaxkHO, 4TOOBI BCE MPECTaBIIIEMbIE MaTepHAIIBI OBUIH
HaJyIeKaIM 00pa3oM opOpMIICHBI U COACPKaT HEOOXOIUMbIC JTAaHHBIC.

2. CpoKku TIpeACTaBJIE€HUS — 3allUTHUK JOJDKEH COOJI0aTh YCTaHOBIICHHBIC
3aKOHOM CpOKHM IS TIPEACTaBICHHsS JOKa3aTelabCcTB. Hampumep, B  Xojue
MPEABAPUTEILHOTO CIICJCTBHS 3allUTHUK MOJXET TMPEACTAaBUTh JOKYMEHTHI U
MpeAMEThl 10 3aBEPIICHUS CICACTBEHHBIX JACHCTBHM, YTOOBI OOECIEUUTh WX
HCITOJIb30BaHHUE B MIPOIIECCE.

3. PaccMoTpenne  moka3zaTtenmbCcTB  — Cyd 00s3aH  paccMOTpPETh  BcCe
MpeACTaBICHHBIE 3aIUTHUKOM JIOKa3aTeIbCTBA U OICHUTH WX 3HAYUMOCTD JIJIS Jea.
OT0 BKIIOYaeT B ce0S Kak OICHKY JOMYCTHMOCTH JOKAa3aTelIbCTB, TaK M HX
OTHOCHMOCTH K PAaCCMaTPUBACMBIM OOCTOSITEIILCTBAM.

Jloka3pIBaHUS — BHUJ MTO3HAHMS, OTPAKCHHUE JCHCTBUTECIBHOCTH, a Y)KE IICIIBIO

SBJISICTCS  yCTaHOBJEHHWE OO0BekTHBHOM wucTHHBI (cT. 73 VIIK P®). Tlo
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JNEUCTBYIOIIEMY  YrOJIOBHO-IIPOLECCYAIbHOMY  3aKOHOJATEIbCTBY  IPOILIECC
JIOKa3bIBaHUSI COCTOUT W3 coOupaHus, npoBepku, oneHku (ct. 85 YIIK P®d). Hac
0OJIbIlIE HWHTEPECYeT HMMEHHO TpoIlecC COOMpaHUs JOKA3aTelIbCTB, KOTOPBIN
OCYLIECTBIISIIOT Cy/, MPOKYpOp, CleN0BaTelb, J03HABATEIb, HO IOMUMO HUX €CTh U
3aIUTHUK. 3alUTHUK ~ SIBJISACTCS OCOOBIM  yYaCTHUKOM YTOJIOBHOTO
cynonpousBojicTBa.CoOMpaHue 10Ka3aTeNbCTB — 3TO JIEATEIBHOCTh Pa3IMYHBIX
CyOBEKTOB JOKa3bIBaHWsA, KOTOpas HampaBiIcHa Ha TOJIy4eHHe WHMOpMaIuy,
MMEIOIIE [JOKa3aTelbCTBEHHOE 3HAUYEHHE M0 YroJOBHOMY Jjely ' . JlanHas
NEATeNIbHOCTh  JIOJDKHA OBITh  PErIaMEHTUPOBAHA  YTOJOBHO-MPOIECCYATbHBIM
3akoHOM. C 1LeNbI0 MpOBeJAEHUsT OOBEKTHBHOIO CYAEOHOro pa3dupaTenbcTBa IO
YrOJIOBHBIM JICIaM W JIJIi TPHHATHS 3aKOHHOTO W OOOCHOBAaHHOTO CYJIeOHOTO
pEIICHHS CYIICCTBYeT TPEOOBaHME O JIONMYCTHMOCTH, IIOJIYYCHHBIX B XOJe

MponcCCyalbHbIX JICfICTBI/Iﬁ J0Ka3aTCIbCTB 2

YronoBHoe CyAONPOU3BOACTBO
OCYIIECTBIIICTCS. Ha OCHOBE COCTI3aTE€IbHOCTH CTOPOH, (YHKIMS OOBUHECHHS H
3alIUThl OTHAeNIeHbl Jpyr oT apyra. CormacHo, cr. 49 VIIK P® 3ammTHUKOM
NPU3HAETCS JIMIO, OCYIIECTBISIONIEE B YCTAaHOBIECHHOM HactosamuMm Koaexkcom
MOpSIIKE 3alUTy TPaB M HMHTEPECOB TOJO3PEBAEMBIX U OOBHUHSEMBIX, TaKKe
OKa3bIBAIOIIEEC UM IOPUIMYECKYIO MOMOIIb IIPU MPOU3BOJCTBE MO YTOJIOBHOMY JIEIy.
Y OTE€UeCTBEHHBIX YUEHBIX MPOLIECCYATUCTOB, TaK)KE€ BO3HUKAIOT CIIOpPHI IIpHU
ONpPEAECICHUM POJIY 3alIUTHUKA B TIPOIECCE JOKA3bIBAHUSI.

[TomHOMOYMS 3alIMTHHKA CJIEAYET pacCIIupPUTh, BEIb JaKE OLECHUBAS
JI0Ka3aTeJIbCTBA C TOYKM 3PEHUSI OTHOCHUMOCTH, JOCTAaTOYHOCTH WU JIOMYCTUMOCTH,
JIOCTOBEPHOCTH, KOTOPOE SBJIACTCS OIEHOYHBIM MOHATHEM. 3alIUTHUK C MOMOIIBIO
Ompoca JIMI[ C HUX COIJIAaCus, 3JE€Ch 3TO SABISACTCA KIIOYEBBIM, IMOJIYyYaeT BaKHYIO
HEOOXOUMYI0 MH(pOpMAIHIO, HMEIONEe 3HAYSCHUIO 0 yroJdoBHOMY Jaeny. Cunraem
HeoOXoauMbiM BBecTH B YIIK P® B03MOXHOCTH OCYIIECTBICHHUS TOCYIEOHOTO

IIpOnU3BOACTBA KAK CTOPOHC 06BI/IH€HI/I$I, TaK U CTOPOHC BaIHI/ITe.TaK 4qTO CJIICAYCT B

! Musosaposa A. O. IIpoGnemMbl coOUpaHHs J0KA3aTENbCTB CyOBEKTAMH JOKA3bIBAHHUS B
yrosioBHoM cynorpousBojactse / A. O. ITuBoBaposa / Mononoit ydensiif. 2022. Ne 27 (213). C.
110.

>MemepskoB B. C. JIomycTUMOCTb J0Ka3aTeNbCTB B YTOIOBHOM CYAONPOM3BOJICTBE /
B. C. MemepsikoB // Monomoit yaensrit. 2020. Ne 51 (341). C. 244.
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MOJIHOM Mepe ONpEeNEeaUTh MPaBOBOM CTaTyC 3alIUTHUKA, B LEJOM ATOT UHCTUTYT B
VIIK P®. Tem cambiM, cuhtaeM OyAyT B IOJHOM MEpE IOCTUTHYTHI BCE LU
YTOJIOBHO-IIPOIIECCYAIBHOTO 3aKOHOAATENBCTBA, COCTA3ATENLHOCTH CTOPOH .,

Ha npaktuke npencraBiieHHe 3alIUTHUKOM MPEAMETOB U JOKYMEHTOB MOXKET
BCTpeYaTh pa3iuyHble TpyAHOCTU. Hampumep, 3alIUTHUK MOXET CTOJKHYTHCS C
npoOiemMaMu JIOCTyla K HEOOXOAMMBIM MaTepuajaM WM JIOKyMEHTaM, KOTOpbIe
MOTYT OBITh YTEPSIHbI WJIM HEJOCTYIHBI. B Takux ciydasiX 3alllUTHUK MOXET IMOJaTh
XOJaTaliCTBO O TMPOBEJACHUM CIIEICTBEHHBIX JACHCTBUM, HalpaBlIE€HHBIX Ha cOOp
HEOOXOIUMBIX JTOKA3aTEIbCTB.

Kpome Toro, 3amMTHUK [AOHKEH OBITh TOTOB OOOCHOBATH 3HAYMMOCTD
NPE/ICTABIsIEMbIX JIOKA3aTeNbCTB U WX CBs3b ¢ jenoM. Cya MOXeT OTKa3aTh B
NPUHITUH J10KAa3aTENbCTBA, €CJIM OHO HE MMEET OTHOIICHUS K ey WIH €CIU €ro
NoJIy4eHHe ObLIO OCYIIECTBICHO C HAPYIIEHUEM IIPOIIECCYATbHBIX HOPM.

[Ipoananu3npoBaB AEHCTBYIOINIEE 3aKOHOIATENIBCTBO JI€JIA€M BBIBOJ O TOM, YTO
3aKOHO/JATeNIb HEOJJHO3HAYHO OMPEIENNI POJIb 3all[UTHUKA B MPOLECCE T0KA3bIBAHUS,
C OJTHOM CTOPOHBI 4. 3 CT. 86 MPeOCTABISIET BO3MOKHOCTh COOUPATh 1I0KAa3aTEIbCTBA
3alUTHUKY, HO 3TO IMPaBO BECbMa OrPaHUYEHO, KaK HaIpUMEp, ONpPOC JIUI[ C UX
coryiacusi, ¢ npyro xe ctoponsl 4. 1 cr. 86 VYIIK P® cTporo ycraHaBiuBaeT
YYaCTHUKOB COOMpPAHMS J0KA3aTENbCTB, TAKUX KaK Cy[, MPOKYpPOp, CIEAOBATENb U
J03HABaTeIh M YKa3blBa€T, YTO OTO COOMpaHHWE BO3MOXHO JIHIIb MyTEM
CIEACTBEHHBIX W HHBIX IMPOUECCYAIbHbIX IEHCTBHM, YCTAHOBJIEHHBIX HACTOSIIUM
Konekcom. IToaToMy cumtaem 1eiaecooOpa3HbIM MO0 BKIIOYUTH 3alIUTHUKA B 4. |
ct. 86 YIIK P®, Tem caMbIM TpelOCTaBUB IMpaBO COOMpaHHS JIOKA3aTEIbCTB Ha
OJTHOM YpOBHE C CyJIOM, HPOKYpOpOM, CIE€AOBaTE€IeM M JI03HABaTEJIEM, HO
HEOOXOAMMO Takke OyleT YCTaHOBHUTb, KaKUM IyTEM STOT MpoIecC COOMpaHus
JI0KA3aTeIbCTB IS 3alIUTHUKA OYJET OCYIIECTBISITHCS, JIMOO TPEIOCTaBUTH
BO3MOKHOCTh OCYIIECTBICHUS JOCYA€OHOTO TMPOHU3BOJICTBA CTOPOHE 3aIIUTHI,

YCTaHOBUB IIPU 3TOM MPABOBOW CTATYC BCEX JIUI] C 3TOW CTOPOHBI, BKIIKOYasd KOHEYHO

! Memepsikos B. C. JIoCTOBEpPHOCTh JI0Ka3aTeNbCTB B YrOJOBHOM CYHOIPOHM3BOJICTBE
Poccuiickoit @enepanuu / B. C. MeniepsakoB // Monomoit yuenstit. 2020. Ne 52 (342). C. 229.
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¥ 3alIUTHUKA,  SBISIONIErOCS  IOJHOLEHHBIM  y4aCTHHKOM  YTOJIOBHOTO
cynonpoussozacTsal. Ho, a i BBEIEHUS BO3MOKHOCTH HMPOBEICHHS aJBOKATCKOTO
paccie1oBaHus HEOOXOAUMO KapAMHAIBLHOE H3MEHEHHE JOCY1e0HOT0 MPOU3BOICTBA
B TICJTOM?.

Takum 06pa3oM, NpaBoBas NPUPOJA HPEACTABICHNUS 3ALIMTHUKOM IIPEAMETOB
¥ JOKYMEHTOB, UMEIOLINX 3HAUYEHUE JIA JeJa, 3aKI0UaeTcss B TOM, 4TO JTO MPaBo
ABIISIETCS HEOTHEMJIEMOI COCTABHOM YacThbIO MPABOCYIMs M 3ALIMTHI IIPaB U CBOOO
rpaxxnad. OnHAKO TPeOGOBAaHMS U OIPAHMYEHHUS HAKJIAIBIBAIOTCS HA OIpPEE/ICHHbIC
KAaTEropuu MPEJAMETOB U JOKYMEHTOB, UX MCIIOIb30BaHUE B KAUECTBE JIOKA3aTENILCTB
M JIOCTYIIHOCTb ISl TIpocMoTpa. OTrpaHUuYEHUE NpaB 3alUTHUKA MOKET IIPOU30NTH

TOJIBKO Ha OCHOBAHWH YCTAHOBJICHHBIX 3dKOHOM YCHOBHﬁ.

'Poroxxun A. A. TlpaBoBoil cTaTyc ajBokaTa B YTOJOBHOM CyAOHpou3BojcTse / A. A.
Poroxxkun, E. A. Kanununa // Mononoit yaensriii. 2021. Ne 29 (371). C. 124.

2 Pyccy H.D. TIlpoGnembl aaBOKAaTCKOIO paccieloBaHMs Ha J0CyneOHON cTaaum
NPOM3BOJICTBA 1O yrojoBHoMY neny / H. D. Pyccy // Monopoii yuensiid. 2022. Ne 46 (441). C. 327.
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3AKJIIOYEHUE

JIeATeNbHOCTh 3allUTHUKA B  YIOJIOBHOM CYIONPOW3BOJICTBE  SABIISIETCS
HEOThEMJIEMON 4YacThIO NPABOBOM CHUCTEMBbI, OOECIEUMBAIOIIECH 3aUIUTy NpaB U
3aKOHHBIX MHTEPECOB OOBHHSIEMBIX. 3AIUTHUK BBINOIHSIET MHOXKECTBO ()YHKLIHIA,
HaIlpaBJICHHBIX Ha oOO0ecCleYeHUe CHpPaBEJIMBOCTH, 3alllUTy MpaB KIHEHTa U
COOJIIOJIEHNE MPOLECCYAIbHBIX HOPM. B yCIOBUSIX COBPEMEHHOTO YIrOJOBHOTO
CYJOIPOM3BOJICTBA, IJi€ MpaBa rPakKJaH MOTYT OBITh MOJ YIpO30H, posib 3alIMTHUKA
CTaHOBHUTCSI OCOOCHHO BaxkHOW. OOecnedyeHue MpaBa Ha 3alIUTYy U CIPABEIJIUBOE
cyneOHoe pa30upaTesbCcTBO — 3TO HE TOJBKO O0S3aHHOCTH 3alIMTHUKA, HO U OCHOBA
(GYHKIIMOHUPOBAHMS TIPABOBOrO rocynapctsa. [1oaToMy BakHO Ipo0iKaTh padboTy
HaJ YJIy4ylIeHHEeM 3aKOHOATeNIbCTBA M NMPAKTUKU 3aIIUTHI MpaB OOBHHIEMBIX, YTO
OyZeT cniocoOCTBOBAaTh YKPEIUICHUIO 1I0BEpHUs 00I1IeCTBa K CyIeOHOM cucTeMe.

3alllUTHUK WIPAaeT BaXHYIO pPOJb B cOOpe JI0Ka3aTelIbCTB Ha CTaJAHUH
IPEABAPUTENBHOTO paccieqoBaHus. Ero mnpaBoBble BO3MOXKHOCTH, 3HAaHHUS U
npodeccruoHaIbHbIe HABBIKM MOTYT UIpaTh KIIOYEBYIO POJib B 3alUTE MPaB CBOETO
nox3amuTHOro. OHaKo, s TOTO YTOOBI 3TO MPOU3OILIO, 3AIIMTHHUK JOJIKEH
THIATEIbHO M AKTUBHO paldoTaTh C MaTepuajaMu jena, CyAcOHOW MpaKTHKON u
YTOJOBHO-TIPOLIECCYaANIbHBIM 3aKOHOJATEIbCTBOM.

[IponieccyasibHOE TPOTHBOPEUME TOJYYEHUS 3alUTHUKOM CBEICHUI B
YTOJIOBHOM JI€JI€ MOYKET BO3HUKATh B CBA3H CO CJIOKHOW IPABOBOM MPUPOJON U
OFpaHUYEHUSIMM Ha JocTyn K wuHpopmauuu. OnHaKO, 3alIUTHUK HMMEET BCE
HEOOXOAMMBbIE MpaBa Ha MOJYYEHHE U UCIOJIb30BaHHE CBEACHUI B COOTBETCTBUU C
YTOJIOBHO-TIPOLIECCYANIbHBIM 3aKOHOAATEIBCTBOM, YTO MOATBEp)KIAeTCA CyneOHON
npakTukoi. OJHAKO, CIEAYyeT YUYUTHIBATh OTPAHUYEHMS, YCTAHOBJIEHHBIE 3aKOHOM B
OTHOILIEHUU HEKOTOPBIX BUAOB HHPOpPMAIMK U cOeperats KOHPUIACHIMAILHOCTD MPH
HEOOXOAMMOCTH.

CymHOCTh 3asBIE€HMS 3alMTHUKOB XOJATaCTB COCTOUT B TOM, YTOOBI
3aIUTHUK MOT 3()(PEKTUBHO 3aIUIIATE HHTEPECHI CBOETO MOA3AINUTHOIO. 3asiBJICHUE

4acTO COACPIKHT Tpe6OBaHI/I$I, HpOCB6BI WK MPCAIOKCHNA OTHOCHUTCIIbHO TCX HMIIA
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MHBIX MPOIIECCYAIbHBIX JIEUCTBUHN, KOTOPhIE HEOOXOJUMO OCYIIECTBUTH B MPOILIECCE
YIOJIOBHOTO [ieJIa. 3asBJICHUS TMOJAIOTCS KAaK Ha CTaguu MPEIBAPUTEIBHOTO
pacciieIoBaHusl, TaK U Ha CTAINU CyJONPOU3BOJICTBA.

[IpaBoBast mpupoaa NpEeACTAaBICHUS 3aIIUTHUKOM MPEIMETOB U JIOKYMEHTOB,
MMEIOIINX 3HA4Y€HUE IS JIeJ1a, 3aKII0YaeTCs B TOM, YTO 3TO IPaBO SBIISIETCA
HEOTHhEMJIEMOM COCTaBHOW YacCThIO MPABOCYAMS M 3aIIMTHI IpaB U CBOOO Tpa)aaH.
Onnako TpeOOBaHMS U OTPAaHUYEHUS HAKJIAJBIBAIOTCS HA OMPENICIICHHbIC KaTerOpUu
OpeIMETOB M JOKYMEHTOB, HMX MCIOJB30BAHHE B KauyeCTBE JOKA3aTE€JIbCTB U
JTOCTYIHOCTh JJIsI TTpocMoTpa. OrpaHuvyeHUe MNpaB 3alMTHUKA MOXKET MPOU30MTH
TOJILKO HA OCHOBAHUHW YCTAHOBJIEHHBIX 3aKOHOM YCJIOBHUH.

ITonBoas WUTOT pabore,
cunTaemiiesniecooopazubiMBHecTUBY [IKPDcneayronmen3MmeHeHUsIUA0TIOTHEHHUS

1. BaxkHO 4YeTKO yCTAaHOBUTH MPABOBOM CTaTyC 3allMTHHKA B MpOIECcce
coOMpaHus JOKa3aTeNbCTB, MyTeM gomnojHeHust ctathl 49 YIIK P®. A umenHo,
3aKpernuTh, YTO CBeACHUS, MHPopManus U (HAKThI, MMOJTydyaeMble aJBOKATOM B XOJI€
ompoca JOMOJHUTEIbHBIX CBHUACTENCH WIM OOBHHAEMOTO, HaJ KOTOPBIM
OCYIIECTBIISICTCSL  3allliTa, HMMEIOT JOKa3aTeIbHOC 3HAUYeHHE U JIOJKHBI OBITh
pUOOIIEHBI K MaTepHaiaM KOHKPETHOTO YTOJIOBHOTO Jea.

2. Ins  »ddexTuBHOM peanuzanud  J10KAa3aTEJIbCTBEHHON  JEATEIbHOCTH
3aIIUTHUKOB, CYMTaEM HEOOXOIWMBIM BHECTH HOBYI0 HOpMY B YIIK P®, xortopas
OyJeT yCTaHaBIIMBATh MOPSAIOK MPOBEICHHS U IIPOILIECCYATbHYIO (OPMY 3aKpETUICHUS
CBCJICHHM, TOJIydaeMbIX TpH ompoce Jmi. IIporneccyanbHas dopma MoKeT OBITh
IpejcTaBjieHa B BHJE JOKyMEHTa, pa3paboTaHHOro Ha ocHoBe IIpoTokona
CIICJICTBEHHOI'O ACHCTBUS.

3. HeoOxomumMo  HAmenuTh  3alMTHHKA, a  TakkKe  I10JI03pPEBacMOTO
(oOBHHSEMOT0) TIPaBOM Ha HM3YyYCHHE MaTEPHAJIOB, HA OCHOBAaHWHM KOTOPBIX JIMIIOM,
MIPOM3BOISAIINM pacciieJoBaHUEe, ObUT C/IeiaH BBIBOJ O HEOOXOAMMOCTH MPUMEHEHHUS
CIIeIMAIbHBIX 3HAHWM, a TaKXe IMPaBOM Ha OCMOTP MaTE€pHAIOB, KOTOpbIE OYyIyT

MPEACTABICHbI 3KCIEPTy [JIsl HUcciefoBaHusA. Takoe mpaBo OyJeT pean30BaHO

HapaBHe ¢ 11. 3 cT. 195 VIIK PO.
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B3akimoueHUUX0TEI0ChOBIO TMETUTH, Y TOCOAHONCTOPOHBI, TAKOCH3MEHEHUEYTO
JIOBHO-
IpoLeCCYabHOT03aKOHATIOBBICU TCTEIICHbPEATH3alMUIIPABaHA3AIIUTY,aCAPYTOHCTOP
OHBL,10J103PEBAEMbIN,00 BUHSICMBIHH3aIU THUKIIOTY4aTBO3MOXHOCTHHETOJIbKOO3HAK
OMUThCSICMaTepUATaMU/ICIIa,CIeIaThBBIBOOIPABOMEPHOCTUIIPUMEHEHUSCIICIIHATBH
BIX3HAHUUB(OPMEIKCIICP TUIBIUITOIHOTHITIOCTABICHHBIXBOITPOCOB, HOUCMOT Y TUCTIONb
30BaThBO3MO)KHOCTUCTICIIHATIMCTOBUIKCIIEPTOBUHBIX3KCIIEPTHBIXOpraHU3aui(yupe

H(I[eHHﬁ)HyTeMHpOBeJIeHI/ISICO6CTB€HHOﬁ3KCH€pTHSBI.
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HPUJIO’KEHUE

NBanoB U. W. coBepiinil HE3aKOHHYIO pPyOKY JIECHBIX HACaXIACHUH, B KPYITHOM
pasMmepe, Ipu CIEIYIOUUX 00CTOATENbCTBAX.

B nepuon ¢ 01 utons 2021 roga no 06 cenrsadps 2021 rona, MBanos U. .,
MMesl €IMHBIN YMbICENI, HAllpaBJIEHHbBIH HAa HE3aKOHHYIO PYOKY JIECHBIX HaCaXJACHUMN B
KPYITHOM pa3Mepe, C LEJbI0 MOCIEAYIONMIEr0 UCIOIb30BaHMS CIWIICHHBIX JI€PEBHEB
JUISL TUYHBIX 1IeJIed, JOCTOBEPHO 3Hasi O HEOOXOJAMMOCTH U TMOPSJIKE MOJydEHUs
COOTBETCTBYIOILIETO Pa3peIIeHUs] Ha PYOKY JIECHBIX HACAKJCHUM - JTOrOBOpa KYIUIH-
NpOJaXU JIECHBIX HACAXKIECHUM, OCO3HABAs, YTO B OTCYTCTBHE JAHHOTO Pa3pElICHUS
OyJIeT OCYIIECTBISITECA HE3aKOHHAsi pyOKa JIECHBIX HACaXJCHWM, HaXOdsICh B
kBaptaie 45 Bbigena 10 ypouuma TONKUHCKOTO Yy4acTKOBOTO JIECHUYECTBA
IOprunckoro JsiecHMYeCTBa, Ha YYacTKE JIECHOTO MAacCCHBa, PACIOJIOKEHHOTO Ha
paccrosiHun 0kojo 50 meTtpoB oT Teppuropun OOO «Ma3ypoBCKOE» HACEIEHHOTO
NyHKTa MYyHHIMNaIbHOrOo oKpyra Kemeposckoit obmactu — Kyszbacca, xoTOpbId
OTHOCHUTCSl K 3€MJISIM JIECHOTO (POHJA KATErOpHH 3alIMIIEHHOCTH 0C000 3alIUTHBIX
YY4acCTKOB JIECOB: JIECOXO3SIICTBEHHAs 4YacTh 3€JEHOM 30HBI, B HapyIlICHHE
IIOJIOKECHU N :

9. 1 c1. 12 JlecHoro koxaekca Poccuiickoit denepanuu, COrIacHO KOTOPOHU
OCBOCHHE JIECOB OCYIIECTBIISIETCS B IENAX OOECHEUYEeHHs] HX MHOTOILEIEBOTO,
PaLMOHAIBHOI0, HEMTPEPBIBHOTO, HEUCTOLIMMOI'O UCITOJIb30BaHHUS;

cT. 16 Jlechoro xkonmekca Poccuiickoit ®eneparuui, COTIacHO KOTOPOW,
MOPSAJIOK OCYIIECTBICHUSI PYOOK JIECHBIX HACaXICHUM OMPENENseTCs MpaBUIaMU
3arOTOBKH JIPEBECHHBI;

9. 1, a. 4, 5 cr. 30 JlecHoro koxaekca Poccuiickoit denepanum, COTIIACHO
KOTOPBIX TpaxJaHE BIpPaBE 3aroTaBiIMBaTh JAPEBECUHY JUIsl LENeld OTOIUICHUS,
BO3BEJICHUSI CTPOSHUHN U WHBIX COOCTBEHHBIX HYXKJl HA OCHOBAHHH JOTOBOPOB KYILIH-
MPOJIAYKU JIECHBIX HACAXKICHUM;

cT. 75 Jlecnoro konekca Poccuiickoit ®enepauuu, COriacHO KOTOPOM IO

A0OroBOPY KYILUIM-IIPOJAXXH JICCHBIX Hacamz[eHHﬁ OCYIICCTBILACTCA IIpoJgakKa JICCHBIX


https://sudact.ru/law/lesnoi-kodeks-rossiiskoi-federatsii-ot-04122006-n/glava-1/statia-12/
https://sudact.ru/law/lesnoi-kodeks-rossiiskoi-federatsii-ot-04122006-n/glava-1/statia-16-statia-17-statia/
https://sudact.ru/law/lesnoi-kodeks-rossiiskoi-federatsii-ot-04122006-n/glava-2/statia-30/
https://sudact.ru/law/lesnoi-kodeks-rossiiskoi-federatsii-ot-04122006-n/glava-7/statia-75/
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HACAXJICHUM, PACHOJIOKEHHBIX Ha 3eMJISIX, HAXOMSIIMXCS B TOCYAapCTBEHHOW WIIH
MYHULIUMTAIBHOM COOCTBEHHOCTH; B JIOTOBOPE KYIUIU-TIPOJAXKHU JECHBIX HACAXKICHUI
YKa3bIBAIOTCSI MECTOIOJIOKEHUE JIECHBIX HacaxaeHud (JiecHOM kBapTan U (WJM)
JIECOTAKCAIIMOHHBIN BbIJIET) U 00bEM MOIeKAIIeH 3aTOTOBKE JIPEBECUHBI; TPaXKIaHe
3aKJTIOYAIOT JIOTOBOPHI KYIUIM-TIPOJIAXKH JIECHBIX HACaXJACHUW MJiI COOCTBEHHBIX
HYXJ B TMOPSJIKE YCTAaHOBJICHHOM OpraHaMu TOCYAapCTBEHHOM BIACTU CYOBEKTOB
Poccuiickoit @enepannu;

y. 3 cr. 11 ®enepanbuoro 3akoHa ot 10.02.2002 Ne7-®3 «O06 oxpane
OKpY’KaroIeh Cpelibl», COrNIaCHO KOTOPOM Tpak/iaHe 00s13aHbl COXPAHATh MPUPOY U
OKPYKAIOIIYIO Cpelly, O€peKHO OTHOCUTHCS K MPUPOJEC U MPUPOIHBIM OOTAaTCTBaAM;
co0JIr0/1aTh MHBIE TPEOOBAHUS 3aKOHOIATEIIHCTBA;

. 5 I[IpaBuit 3aroToBKY JIPEBECHHBI, YTBEPKICHHBIX MPUKA30M MUHHUCTEPCTBA
OpPUPOJHBIX pecypcoB U skonorun Poccuiickoit @enepaunu ot 13.09.2016 Ne474
«O0 ytBepxkneHun llpaBuil 3aroToBKM JIpEeBECHMHBI B JIECHHUYECTBAX, JECOMAapKaXx,
yKazaHHBIX B cT. 23 JlecHoro konekca Poccuiickoit Deneparuny;

ct. 2 3akona Kemeposckoit ob6mactu ot 30.06.2007 Ne 03-87 (B pemakuuu
3akona Kemeposckoit obmactu ot 02.04.2012 Ne24-03) «O mopsiike U HOpMaTHBAX
3aroTOBKHM T'paKJaHAMU JIPEBECUHBI JJII COOCTBEHHBIX HYX», MpuHsATOro CoBeTOM
HapoIHBIX AenyTtatoB KemepoBckoii obmactu 20.06.2007;

m 4, 5, 6, 12, 13, 14 «Ilopsiaka 3akiioueHus rpakgaHaMHu J10TOBOpa KyILIU-
MIPOJIAXKH JIECHBIX HACAKIECHUHN I COOCTBEHHBIX HYXKI», YTBEPKICHHOTO

nocranoBnenneM Komrerun anmuaUCTpannu KemepoBckoit ob6macté ot
28.12.2007 Ne 372, m. 2.6.1, 2.6.2, 3.1.1, 3.2, 3.3 AAMUHHUCTPATUBHOTO perjaMeHTa
Jlenapramenta jecHoro komruiekca KemepoBckoil o0macTu MO MpPeTOCTaBICHHUIO
FOCYJApCTBEHHOW YCAYTU «3aKJIOYEHHE JIOTOBOPOB KYIUIUM-MIPOAAKHU JIECHBIX
HAaCAXJCHUN [ 3arOTOBKH JPEBECHHBI TpakJIaHaMU JJisl COOCTBEHHBIX HYXKI»,
yTBEpXKIEHHOro mnoctaHoBieHueM ['yOepHaropa KemepoBckoidi o0nactu  OT
11.10.2012 No57-rn, ycTaHaBIMBAIOIIUX MTPaBUia pyOKHU JIECHBIX HACAXKICHHM, B TOM
YHUCJe TO, YTO TPa)KJaHe OCYILIECTBIISIIOT 3arOTOBKY JIPEBECUHBI JJisI COOCTBEHHBIX

HYXI Ha OCHOBAHHNH JOTI'OBOPOB KYILIU-IIPOAAKH JICCHBIX H&C&)KI[CHPIﬁ.


https://sudact.ru/law/koap/razdel-iii/glava-23/statia-23.24_1/
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B nepuon ¢ 01 nrons 2021 roga no 30 utona 2021 roma B nepro BpEMEHH C
08 gacoB 00 muuyT o 10 wacoB 00 munyr, MBanoB U. M. peanusysa enuHsblii
MPECTYIHBINA YMBICEN, HA COBEPIICHHE HE3aKOHHON PYOKH JIECHBIX HACAXKJECHUU, HE
UMes. COOTBETCTBYIOLLEIO pa3pelleHHs] Ha pyOKy JIECHBIX HACAXKIEHUM JOroBOpa
KYIUTU-TIPOIQ’KU JIECHBIX HACaKIEHUM, OCO3HaBas MPOTUBONPABHBIN, OOIIECTBEHHO
OMACHBIA XapakTep CBOMX JACHCTBUM, NpPeaBUIsS HEU30€KHOCTh HACTYIUICHUS
OOILIIECTBEHHO OMACHBIX TOCIEJACTBUA B BUJE HApYyIIEHUS OKOJOTHYECKOU
0e30macHOCTH oOmrecTBa o0OecrneunBaeMoi OXpaHoM, palMoHaNbHBIM
UCITOJIb30BAHUEM M BOCIIPOM3BOJICTBOM JIPEBECHO-KYCTAPHUKOBOW PACTUTEIBHOCTH B
Jecax, OKOJOTMYECKOrO0 pAaBHOBECHS UM IKU3HECIIOCOOHOCTH PACTUTEIBHOCTH,
npuYMHeHus yuiepOa COOCTBEHHUKY HWMYIIECTBA, W IKellas WX HaCTYIUICHHS,
JEUCTBYSI M3 KOPBICTHBIX MOOYXKIEHUMN, OMPENETW JIEpPEBbsi, KOTOPbIE IMOJIEKAT
HE3aKOHHOM pyOKe, a HMMEHHO: HaxoJsich B KkBaprtaie 45 Beimena 10 ypouwuina
TONKUHCKOTO y4acTKOBOIrO JecHuYecTBa HOpPruHCKOro J€CHMYECTBA, HA YYACTKE
JECHOTO MAacCHBa, pAacCIlOJIOKEHHOIO Ha paccToaHuM okojao 50 wMeTpoB oOT
tepputopun OOO «Ma3zypoBCKOE» HACEJIIEHHOTO MyHKTa MYHUIMIIAJBHOIO OKpyra
Kemeporckoii o61actu — Ky36acca, ucnonbiyst 6enzonuny mapku «STIHL» MS 361,
OyTeM CHOWINBAaHMS, TO €CTh IOJHOIO OTAEIEHUS CTBOJA JepeBa OT KOpPHS,
YMBIIIUIEHHO MPOU3BEIl HE3aKOHHYIO PYOKY JIECHBIX HACAKEHUM, a UMEHHO | nepeBa
nopozel «bepesay.

B nponoipkeHnn peanusanuu €JUHOTO NMPECTYIIHOTO YMBICHIA, HA COBEPIICHUE
HE3aKOHHOU pyOKH JeCHBIX HacaxaeHuit, sanos U. U. B nmepuon ¢ 25 asrycra 2021
rona no 30 aBrycra 2021 roaa, B nepuos Bpemenu ¢ 08 yaco 00 munyt 10 10 vacos
00 MMHYT, HE UMEsI COOTBETCTBYIOILETO pa3pelIeHus] Ha pyOKy JIECHBIX HAaCaXJACHUN
— JIOrOBOpa KYIUIM-NPOAAXKH JIECHBIX HACaKIEHUM, OCO3HAaBas IPOTHUBOIIPABHBIM,
OOIIIECTBEHHO OMACHBIA XapakTep CBOUX JCHCTBUN, MpeABUAS HEU30€KHOCTh
HACTYIUIEHUs  OOILECTBEHHO OMNACHBIX IOCJIEJICTBUA B  BHJE HapylIEHUs
AKOJIOTUUYECKOM Oe30macHoCTH 0011ecTBa 00ecneurnBaeMoil OXpaHo, pallMOHAIbHBIM
HCIIOJIb30BAHUEM U BOCIIPOU3BOJICTBOM JIPEBECHO-KYCTAPHUKOBOU PACTUTEIBHOCTH B

JecCax, OKOJOIM4YCCKOIoO pPaBHOBECHUA H YKM3HECTIOCOOHOCTH paCTUTCIBbHOCTH,
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NpUYMHEHUsT yiiepOa COOCTBEHHUKY HMYIINECTBA, M JKelas WX HaCTYIUICHUS,
NEUCTBYS M3 KOPBICTHBIX MOOYXKICHHUH, ONMPEACINI JIePEBbs, KOTOPhIC MOJJIEkKAT
HE3aKOHHOW pyOKe, a MMEHHO: HaxoJsich B KBapraie 45 Beigena 10 ypouwnina
TONKMHCKOTO y4acTKOBOIro JiecCHMYecTBa HOPruHCKOro JE€CHUYECTBA, HA YYacCTKE
JECHOTO MAacCHBa, pPAaCIOJOKEHHOIO Ha paccTossHUM Okojo S50 MeTpoB OT
teppuropun OO0 «Ma3zypoBCKOE» HACEJIIEHHOI0 NMyHKTa MYHHUIMIAIBHOIO OKpyra
Kemeporckoii o61actu — Kysb6acca, ucnonbsiyst 6enzonuny mapku «STIHL» MS 361,
NyTEM CHOWIMBAHUSA, TO €CTh IIOJIHOTO OT/AEJEHUsS CTBOJA JAEpPEBa OT KOpPHS,
YMBIIIJIEGHHO TIPOM3BENl HE3aKOHHYI0 PYOKYy JIECHBIX HACAXKJICHHUH, a HWMEHHO 2
nepeBbeB nopoasl «bepezay.

B cynebHom 3acemanum moacyaumbiii - MBanoB U. M.  cormacuics ¢
IPEAbSIBICHHBIM OOBHMHEHHEM B HWHKPUMHUHUPYEMOM €My TMPECTYIUICHUH U
noJjJiepKaja XOJaTalCTBO O TOCTAaHOBJICHUM B OTHOIIEHWM HETO NpHUroBopa 0Oe3
npoBeJieHNs CcyAeOHOro paszOupaTeNnbCcTBa, YKa3aB, 4YTO JIaHHOE XOJaTalCTBO
3asIBJICHO UM JI0OPOBOJIBHO, OCO3HAHHO U TMOCJI€ KOHCYJIbTAIlMU C 3aIlIUTHUKOM, YTO
OH OCO3HAET XapaKTeP U MOCIEICTBUS 3asIBJIEHHOIO X0O4aTalCcTBa.

JammtHuk ~ noacyaumoro  Iletpoa WM. O. moagnepxkana — 3asBIEHHOE
X0JIaTaliCTBO O IOCTAHOBJICHWH MpUroBopa B oTHomieHuu MBanos U. 1. B ocobom
HOpsIIKE CyAeOHOro pa3dupaTeIbCTBa.

[IpencraBurens morepneBmero B., Oyayun HajiexamuMm  oOpa3oM
YBEJIOMJICHHAS O JTHE, BPEMEHH U MECTE pacCCMOTPEHHUS JieNa, B CyJeOHOe 3aceanne
HE sBWIach. B NMCBMEHHOM 3asBJIICHUM NPOCWIA PACCMOTPETh JEJI0 B €ro
orcyrctBuu. IIpotuB 3asBienHoro oO6BuHseMbiM MBanoBeiM WM. M. xomaTaiicTBa 0
MOCTAHOBIIGHUN TIPUTOBOpa O€3 MpoBeJeHUs CyAeOHOro pa30duparenbcTBa HE
Bo3paxkail.l'ocyapcTBeHHbI OOBUHHMTENL HE BO3pa)xal MPOTUB 3asBICHHOTO
NBanoBeiMm WM. . xomartailicTBa O MOCTAaHOBJICHHH NPUTOBOpa 0€3 TPOBEICHHUS
Cy/1eOHOTO pa3doupaTeabCTRA.

CynoM He ycMarpuBaeTcsi OCHOBAaHWM, MNPENSATCTBYIOIIMX IMOCTAHOBJICHUIO
npuropopa B oTHomieHuun HMBanoBa W.W. 0e3 mnpoBeaeHuss cyneOHOro

paszoOuparenbcTBa no npaswiaM riaaBbl 40 YIIK PO, nockosibky cyJ10M yCTaHOBJIEHO
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HaJIM4Kle HEOOXOAUMBIX AJI 3TOTO YCIOBUN, 8 UMEHHO: COIVIACHO TPEOOBAHUSAM HOPM
rmaBel 40 VYIIK P® HMBanoB U.U. 3asgBun o corjmacum ¢ MNPeIbSBICHHBIM
OOBHHEHMEM B COBEpLIEHUHM IMpecTymieHusa, o60BuHaembli @OUO1 mnonumaer
CYILIECTBO OOBHHEHUS U COTJIACEH C HUM B MOJHOM OOBEME; XOJATalCTBO 3asBICHO
UM B NPHUCYTCTBUU 3AIIUTHUKA JOOPOBOJIBHO M TIOCJHE€ KOHCYJIbTAallMM C HHUM B
NepuoJl, ycraHoBiaeHHbIM 4yacThio 2 ctaThu 315VIIK P®; MBanoB M. W. oco3naer
XapakTep U MOCJEACTBUS 3aiBJICHHOIO UM XOJaTaiicTBa; OOBUHSETCS B COBEPLIECHUU
IOPECTYIUICHUS] CPEAHEN TAMKECTU, BO3PAKEHUS y NMOTEPIEBIIEH, rOCYIapCTBEHHOTO
OOBMHMTEJNSI MPOTHUB PACCMOTPEHHUS YrOJIOBHOTO Jeida B 0COOOM  MOpSAKe
OTCYTCTBYIOT, OOBMHEHHE OOOCHOBAaHHO U TMOATBEPKIAETCS COOPAaHHBIMHU MO JEIy
JI0Ka3aTeIbCTBAMH, OCHOBAHUS JUIsl TPEKPALLEHHS YTOJIOBHOTO J€ja OTCYTCTBYIOT.

Cyn xanmudunmpyet aerctus noacyaumoro @HUO1 mo . «r» 4. 2 1. 260 YK
P®, xak He3akOHHas pyOKa JIECHBIX HACAXKJEHUH, COBEPILICHHAS B KPYITHOM pa3Mepe.

[Ipy Ha3zHaueHMW BUJAa M pa3Mepa HaKa3aHUS MOACYAHUMOMY CyI, B
cooTBeTcTBUH ¢ 4. 3 cT. 60 YK P®, yunteiBaeT xapaktep U CTeNeHb 0OIIECTBEHHON
OMAaCHOCTH COBEPIIEHHOIO MPECTYIUIEHUS, JaHHbIE O JINYHOCTU MOJACYAUMOTO, B TOM
yuciie O00CTOSTENbCTBA, CMSTYAIONIME HaKa3aHWEe, a TaKKe YUYUTHIBAET, KaKoe
BJIUSIHHE OKa)XXET HAa3HAYECHHOE HAaKa3aHUE€ Ha MCIpPaBJIEHUE MOJACYAUMOIO M Ha
YCIJIOBHS )KU3HH €70 CEMBH.

B kayecTBe 1aHHBIX O JIMYHOCTHU MOACYAUMOTO Cy/l YUYUTHIBAET HAIMUUE Y HETO
(aKTUYECKOTO TPYIOYCTPOICTBA, MOJIOKUTEIBHYIO XapaKTEPUCTUKY OT COCENEH,
YAOBJIETBOPUTENBHYIO XapaKTEPUCTUKY C MecTa »kuTeibcTBa (11.4.58, 59 Tom 2), To,
YTO HA yYeTe y Bpaya IICUXHATpa, Bpadya HapKoJiora He cocTOUT (J1.1. 43, 48 Tom 2).

B kadecTBe 00CTOATENBCTB, CMATYAIONINX HAKa3aHUE, CyJ YUYUTHIBAET: MIOJIHOE
MPU3HAHUE TOACYAUMBIM CBOEH BHUHBI, €r0 PAacKasHHE B COJACSIHHOM, OTCYTCTBHUE
CYOUMOCTEH, AaKTUBHOE CIIOCOOCTBOBAHUE PACKPBITHUIO M  PaccielOBaHHUIO
IIPECTYIUIEHUS, BO3PACT MOJACYAUMOIO U €r0 COCTOSIHUE 310POBBSI.

B KkauecTBe aKkTHBHOTO CIOCOOCTBOBAHMSI PACKPBITUIO M PAaCCIIE€IOBAHUIO
MPECTYIUICHUSI CyJ Y4YMTBIBaeT TO, 4To mpu aonpoce Meanoa U. . B kauecTtBe

Iog03pCBacCMOIo 1u OOBHHSIEMOI'0 OH JaBajl HOI[pO6HBIC IMPU3HATCIIBbHBIC ITOKAa3aHUA,


https://sudact.ru/law/upk-rf/chast-3/razdel-x/glava-40/statia-315/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-ix/glava-26/statia-260/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-ix/glava-26/statia-260/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iii/glava-10/statia-60/
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YeM AaKTUBHO CIIOCOOCTBOBAJI PACKPBITHUIO TMPECTYIUICHUS U PACCIIECIOBAHUIO
YIOJIOBHOTO JI€Jia B KpaT4anulllui CPOK.

OTsryaromux Haka3aHue MoACYJUMOro 0OCTOATENbCTB CY/l HE YCTaHOBUII.

[TockonbKy YroJIOBHOE J€JI0 PACCMOTPEHO B OCOOOM TOpSAKE CyAeOHOTO
pazOuparenbcTBa, npeaycmorpeHHoro riaaBoid 40 YIIK P®, B coorBeTcTBUM € 4. 5
cT. 62 YK P® cpox wim pa3mep Haka3aHHs HE MOXKET MPEBBIATh JBE TPETH
MaKCUMaJbHOTO CpOKa WM pa3Mepa Hauboyiee CTPOroro BHUAAa HaKa3aHUS,
IpeayCMOTPEHHOTO 4. 2 cT. 260 YK PO.

B cBi3Mm ¢ TeM, YTO CYIOM YCTaHOBJICHO CMSTYalOUIee HaKa3aHUE
00CTOATENbCTBO, TpeaycMoTpeHHoe M. «u» 4. 1 cT. 61 YK P® — «aktuBHOE
CIOCOOCTBOBAHUE PACKPBITUIO W PACCICIOBAHUIO TMPECTYIUICHUS» U OTCYTCTBYIOT
OTSTUYAIOIINE HaKa3aHUe OOCTOSTEIbCTBA, HAKa3aHUE CIICyeT Ha3HAYUTh C
npuMeHeHueMm 4. 1 ct. 62 YK PO.

[Ipyaumass BO BHHMMAaHHE YCTAHOBIIEHHbIE B CyJeOHOM 3aceJaHuu
dakTUyecKue OOCTOSITENILCTBA COBEPIIEHHOIO MPECTYIUICHHUS, JTaHHbIE O JHUYHOCTHU
®UOI1, cyn npuxoauT K BBIBOAY O TOM, YTO JIOCTHUKEHHE LEIU BOCCTAHOBJICHUS
COIIMAIbHON CHPABEIJIMBOCTH, HCIPABICHUS OCYXIEHHOTO W MPEeIynpeKAcHUs
HOBBIX MPECTYIJICHU BO3MOYKHO MPU HA3HAYEHUU €MY HaKa3aHUs TOJIbKO B BUJIE
JUIICHUs] CBOOONBI, TOCKOJIBKY MEHEe CTpOTUW BHUJ HakKa3aHUid HE CMOXET
00€eCIeyuTh JOCTUKEHUE TeJIe HaKa3aHUs.

Bmecrte ¢ Tem, ucxonas U3 HU3J0KEHHOIO, PUHUMAsI BO BHHUMAHHE JTAHHBIE O
JIMYHOCTH TMOACYAMMOr0, COBOKYITHOCTh YKA3aHHBIX BBIIIE€ CMSTYAOIIUX HAaKa3aHUE
00CTOSITENIBCTB, CYJ CUUTAET, YTO HCIPABJICHHE W TIEPEBOCIHUTAHUE MOJCYIUMOTO
BO3MOKHO 0€3 M30J41uK OT o0I1ecTBa, Hakazanne ®MO1 HeoOXoaUMO Ha3HAYHUTH C
npuMmeHeHneM cT. 73 YK P® — ycnoBHoO.

B cootBetctBuM co ctathsimu 6 1 60 YK P®, ¢ yuerom 1eneii HakazaHus, Cyq
HE HAXOOUT OCHOBaHUM i HaszHaueHuss DUOI1 gonmomHUTEIBHBIX HaKa3aHUM,
MpeyCMOTPEeHHBIX caHkiuer 4. 2 cr. 260 YK P® B Bume mrpada uaud JHUIICHUS
MpaBa 3aHUMATh ONPENCICHHBIE JODKHOCTH WJIM 3aHUMATHCS ONPENCICHHOU

eI TEIILHOCTEIO.


https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iii/glava-10/statia-62/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-ix/glava-26/statia-260/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iii/glava-10/statia-61/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iii/glava-10/statia-62/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iii/glava-10/statia-73/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-i/glava-1/statia-6/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iii/glava-10/statia-60/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-ix/glava-26/statia-260/
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C yuerom (dakTUueckux OOCTOATENbCTB MPECTYIUICHUST U CTEINEHU €ro
0OI1IECTBEHHOIN OMACHOCTH CYyJl HE YCMATpHUBaeT B COOTBETCTBUU C 4. 6 cT. 15 VK
P® ocHoBaHMM 111 U3MEHEHUS KAaTErOpPUU MPECTYIUICHUsS HA MEHEE TKKYIO, Kak U
HE yCMaTpUBAaeT OCHOBAaHUU JUIsi IPUMEHEHUs MoyiokeHuil crareit 64, cr. 53.1 YK
P®.

[Moacynumeiii UBanoB U. W. 3asiBneHHbIe HCKOBBIE TpeOoBaHUs [lemapramMeHTa
necHoro komruiekca KemepoBckoit 00acTi 0 BO3MEIICHUH MaTepUaIbHOro yiiepoa
B pazmepe 70522 py0iig npu3Hail B OJHOM 00bEMe.

Cya HaxoguT TpaXJAaHCKUW HMCK K mojacyaumMomy Ha cymmy 70 522 py6us,
3aKOHHBIM, OOOCHOBAaHHBEIM M, B COOTBeTCTBUE cO cT. 1064 I'K P®, momnexanum
YJIOBJICTBOPEHHIO B IMOJTHOM 00BbEME.

Pa3pemias Bompoc o cyapOe BEIECTBEHHBIX J0KA3aTEIbCTB 10 JIENTY: KOJIOThIS
0epe3oBbie poBa 00IUM 00beMoM 3,584 M3, Oepe3oBbie Uypaku OoOMUM 00BEMOM
1,071 m3, xonoteie Gepe3oBbie IpoBa oo1mM 0obemMomM 0,965 M3, 32 criuna KomIie ¢
MHEH OT CHWJICHHBIX JIE€PEBHEB, SABIAIONIMECS KOMIISIMHU, 7 CHWIOB C (parMeHToOB
XJIBICTOB CHWJIEHHBIX [JI€PEBBEB, SBISAIOIMIMMUCA KPbDKAMH, XpAHSANIUXCS Ha
tepputopun Otaena MBJ] Poccun no TOnKMHCKOMY MYHULIMTIATBHOMY OKPYTY, CY]
IPUXOJUT K CICIYIOLIEMY.

B coomBerctBum ¢ m. 2 4. 1 cr. 81 VIIK P® BeniectBeHHBIMU
JI0Ka3aTeIbCTBAMU MPU3HAIOTCA JIFOOBIE MPEIMEThI, Ha KOTOpbIe OBLIM HaIpaBJICHBI
MPECTYITHBIC NEHCTBHS.

[Ipu BhIHECEHHHM TPHUTOBOpPA JTOJDKEH OBITH PEIIEH BOMPOC O BEIIECTBEHHBIX
nokazaTtenbcTBax. [Ipu 3TOM: I€HBIH, IIEHHOCTH U MHOE UMYILECTBO, MOTYyYECHHBIE B
pe3yibTaTe COBEPILECHUS MPECTYIUIEHUS, U JOXOAbl OT 3TOT0 MMYLIECTBA MOAJICKAT
BO3BpAIIICHUIO 3aKOHHOMY Biaenbity (1. 4 4. 3 cT. 81).

B cuny nmonmoxenwnit ct. 8 JlecHoro xomekca Poccuiickoit denepariiy 1eCcHOM
y4acTOK, TJ/I€ MPOW3BOAWIACH HE3aKOHHAs pyOKa JepeBbEB, OTHOCHUTCS K 3E€MIISIM
JecHoro (oHIa, HAXOASIIUMCS B efiepaabHO COOCTBEHHOCTH.

B pamkax paccMoTpeHHs BBIIIEHA3BAHHOTO YIOJIOBHOTO JieJla HE3aKOHHO

pr@HeHHa}I ApCBCCHHA ObL1a I[MIprU3HaHa BCIICCTBCHHBIM JJOKAa3aTCIILCTBOM.


https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-ii/glava-3/statia-15/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-ii/glava-3/statia-15/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iii/glava-10/statia-64/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iii/glava-9/statia-53.1/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iii/glava-9/statia-53.1/
https://sudact.ru/law/gk-rf-chast2/razdel-iv/glava-59/ss-1_7/statia-1064/
https://sudact.ru/law/koap/razdel-ii/glava-8_2/statia-8.25/
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B COOTBETCTBAN € MeHcTBYlowwnm IlojowkeHnem o peatusaumy  HiH

yTo)KEHUH  TIPCIAMETOB,  SBIISIONUXCS BCLIECTBEHHBIMHM  J1OKA3aTeJIbCTBAMH,

yaH
xpaHeHHE KOTOPBIX 110 OKOHYaHMS YroJOBHOrO fiena wiiu MpU YroJIOBHOM el
satpy AHEHO, YTBEPXIeHHOTrO ITocTanosnenuem [pasutensersa or 23 aBrycra 2012
rona Ne 848, HE3aKOHHO CpyOJIeHHYIO APEBECHHY Clie[lyeT nepeiaBaTh JUIsl XpaHEeHUs
t peau3aLliy B LIEJIAX obpaluenus B oxox FoCynapcTsa B TEppUTOpHaIbHBIE OpraHbl
(eiepalIbHOTO ATCHTCTBA MO YNPABJIEHHIO rOCYIaPCTBEHHBIM MMYILIECTBOM.

TakuM 00pa3oM, BBILEYKa3aHHbIE BElECTBEHHbIE 0KA3ATENbCTBA OIEHKAT
nepeaye rocyaapeTBy B Juue MexpernonansHoro TeppHTOpHaIBHOTO yIpaBieH s
(enepalbHOTO  aAr€HTCTBA IO YNpPAaBNEHHIO TOCYJapCTBEHHBIM MMYIIECTBOM B
KemepoBckoi 1 Tomckoii obnactsax.

B coorsercTBuH ¢ 4. 10 c1. 316 YTIK PO npoueccyansHsie H3/ep)kKu B pazmepe

16549 pyomert 00 xomeek, BBILIaYeHHble M3 CPENCTB (efepanbHOro GroKeTa 3a

3alUTY MNOACYAHMMOI'O aJABOKAaTOM II0 Ha3HAYEHUIO B NEprUo g INpEABAPHTEIBHOIO

CIIEACTBHA, B3BICKAHHIO C ITOCIIENHEr0 HE IOJIexaT.

Matepuan  Bprauran,  uudpsl,  GaKTH,  LMTATHI CBEpeHBl ¢

e PBOUCTOYHUKOM. Marepyan  He  COHNEPXKMT  CBEICHHH,  COCTABJISIOLIMX

rocyllapcmeHHylo TalHy. CZ% . A. Bopouuupun


https://sudact.ru/law/upk-rf/chast-3/razdel-x/glava-40/statia-316_2/
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