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BBEJAEHHUE

Ha npotsbkeHun Bcell ueaoBeYECKOM MCTOpUU OOIIECTBA BCErAa ObUIO TaKoe
SBJICHUE, KaK TMPECTYMHOCTb. HecmMoTps Ha TO, YTO TOHATUA A00pa W 314
CYLLECTBOBAJIM JIaXKe B MEPBOOBITHOM OOIIECTBE, PEHOMEH MPECTYIHOCTH MOSIBUIICA,
MOXXHO CKa3aTb, C IIPUXOAOM 3akoHa. IlpecTymieHne, Kak caMO IIOHSTHE,
MO/IPa3yMEBAET BCEBO3MOJKHBIE HApyLIEHUs MpPaBOBOM cucTteMbl. MTak, cienyer
OTMETHUTb, YTO IPECTYITHOCTh U 3aKOH HA MPOTSHKEHUU BCEH MCTOPUU CIEAYIOT IPYT
3a IPYrOM.

BaxxHoe MecTo B cucTeMe MpaB M CBOOOJ YEIIOBEKA M IPAKJAHWHA 3aHHUMAET

' 1 OcHoBH

npaBo Ha 3a0poBbe. Konctutyumsi Poccuiickoit ®enepanuu
3akoHojaTenbcTBa Poccuiickoit @enepauuu 00 oOXpaHE 3J0pPOBbS  TpaklaH
rapaHTUPYIOT OXPaHY 370POBbI U MEAUIMHCKYIO MOMOIIb KaXI0My TPaKIaHUHY
Poccuiickon ®@enepanum.

Kuszup mpeacTaBisgeT co00M camyro IIEHHYIO U HEMOBTOPUMYIO JapOBAaHHYIO
HaM BO3MOXXHOCTb. OHa MPEIOCTaBISAECT HaM IIMPOKUM CHEKTP BO3MOKHOCTEU ISt
CaMOpAa3BUTHUSA, PATOCTH, NOCTHKEHHS UEICd W B3aUMOJCHCTBUSL C OKPYXKAIOIIUM
MHpOM. 370pOBbE SIBIIIETCS OCHOBOM JXKuM3HU. OHO BKIIIOYAeT B ceOs (pusnueckoe,
MICUXWYECKOe M COIMalbHOE Oyraromonydyre. BeITh 310pOBBIM TO3BOJISIECT UYETIOBEKY
HACNaXIaTbCsl JKU3HBIO, OCYIIECTBJISATH CBOW IUIAHBI, Y4YHUThCS, padOTaTh U
y4acTBOBaTh B OOIIECTRE.

[Ipectymnnenus TPOTUB >KU3HU, 3JI0POBbS — O3TO MPECTYIUICHHS, KOTOPBIE
3aTpParuBarOT KOHCTUTYLIMOHHBIE MPAaBa YE€JIOBEKA HA JKU3Hb, MOJIBEPratOT OMMACHOCTH
310pOBbE M JKU3Hb IIYTEM COBEPIICHUS PA3JTUYHBIX BHUJOB YMBIIUICHHBIX W
HEOCTOPOXKHBIX YOMICTB, JOBEACHUE JI0 CaMOYOWUICTBA, NMPUUYUHEHHUE TEJIECHBIX

HOBpG)KI[CHHfI, H06OI/I, uctsa3anus. CTout CKa3aTb, 4YTO HOAHHBIC TIPCCTYIJICHUA

ABJIAIOTCS. OJAHOW M3 HAMOOJIee CEpPhE3HBIX M BAXHBIX KaTErOpUH MpPECTYIICHUH,

' Koncturynus Poccuiickoii ®enepanuu: NpUHATA BCEHAPOAHLIM TOIOCOBaHHEM 12

nexabps 1993 r. ¢ yyeTom mompaBoK, BHeCEHHBIX 3akoHoM Poc. ®dexepauuu o mompaBkax K
Koncturynuu Poc. @enepanuu ot 4 okts6ps 2022 r. Ne 8-®K3 // Cobp. 3akoHomarenscTBa Poc.
®enepanun. —2022. — Ne 8, cr. 1416.
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TpeOyIOIMUX 0c000M BHUMATEIBLHOCTH U MPO(ECCHOHATBLHOrO MOAX0Aa B Ipoliecce
UX PacciIeNOBaHUsl, OCKOJbKY KU3Hb U 3J0POBBE [IJISl UEJIOBEKA SBIISAIOTCS KpailHe
Ba)KHBIMU M HEPA3PBIBHO CBA3AHHBIMH ACIEKTAMU €r0 CyIIECTBOBAHMUS.

OObenMHeHKe B T1aBe 3alUTHI IBYX KIIFOUEBBIX OOBEKTOB YTOJIOBHO-IPABOBOM
OXpaHbl — KM3HU WU 3J0POBbS 4YEJIOBEKA — ONPABJAHO TEM, YTO PAa3JEICHHE ITUX
OOBEKTOB SBIIAETCS YCIOBHBIM. OJTO OOBICHSIETCS TEM, YTO OJHO U TO K€
MPECTYIJICHUE MOXKET 3aTparuBaTh 00a 3TH acIeKTa.

HecmoTpst Ha Bo3pacTaroniee BHHUMAHHE TOCYJapCTBa K IMPOOJEME 3alllUThl
3I0POBbS TPAXKIAH OT MPECTYIMHBIX NECUCTBUM, CTATUCTUYECKHUE JAHHBIE YKAa3bIBAIOT
Ha IOCTOSIHHBIM POCT MPECTYIUIEHUI IIPOTUB 310POBbsI YEJIOBEKA, BKIIOYAS CIydau
NPUYUHEHHS] CpeIHEN TshKecTH Bpena. lcciemoBaHWIO cOCTaBa MPECTYIUICHHS,
onucaHHoro B cratbe 112 YK P®, yaensercs HEIOCTaTOYHO BHUMAHHUS Kak B
3aKOHOJATEIbHBIX AaKTaX, TaKk W B Y4yeOHOW W Hay4yHOU muteparype. Takxke
NPaKTUYECKH OTCYTCTBYIOT PEKOMEHJAUUu JUIsl OpraHOB IPaBONPUMEHEHHS.
HekoTopble KitoueBblE€ BONPOCH KBAIM(PUKAIMU NPUUMHEHUS CpEeIHEN TSHKEeCTU
BpeZa 3J0POBbIO BbI3bIBAIOT IPOTUBOPEUHUBBIE HHTEPIIPETALINH.

Tema BBIMYCKHONM KBaTM(PUKAIMOHHON pabOTHI SBISETCS aKTyalbHOM Kak Ha
MHUPOBOM, TaK K Ha HAIUMOHAIBHOM YpPOBHAX, B CBSI3M C YE€M BO3HUKAET
HEOOXOAMMOCTh  Oojiee  JETATbHOTO  PACCMOTPEHHUS ~ TEMbl  BBITYCKHOMU
KBATM(PUKAIIMOHHON pabOTHI.

OO0OBeKTOM HCCJIEIOBAHUS SIBIISTFOTCS 0OIIlECTBEHHEBIE OTHOIIICHUS,
BO3HMKAIOILME B CBSI3U C IPUYMHEHUEM CPEHEHN TSKECTH BPENA 30POBBIO YEJIOBEKA.

[IpenmMeToM JUIUIOMHOM pabOThl BBICTYNAIOT IOJIOKEHHUS HOPMATUBHO-
MPaBOBBIX aKTOB, HOPMBI YTOJ0OBHOIO-IIPABOBOI0O 3aKOHOAATENBCTBA,
[IPELyCMaTPUBAIOIINAE YIOJOBHYK) OTBETCTBEHHOCTh 3a IPUYMHEHHE CpEIHEH
TSKECTU BpeAa 370POBBI0 U MHEHHUS YYEHBIX OTHOCUTENIbHO KBATM(UKALMKU JTAHHON
KaTeropuu MpecTyILUICHUH.

Lens paOoThl 3aKiiO4aeTcs B aHAIM3€ M WM3YYEHHHM COCTaBa MPECTYILICHUS,
npenycmorpeHHoro crateeid 112 YK P® «llpuunHeHne cpelnHen TsHKECTH Bpena

3I0POBBIOY.
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JIoCTHYb OCTABJICHHOMW L€ BO3MOKHO MOCPEICTBOM PEILICHHMS 3a/1ay:

1. UccnenoBaHne TMOHATHS W MPU3HAKOB IPUYUHEHHS CPEIHEW TAKECTH
3JI0pPOBBIO;

2. 3ydenne o0beKTa U OOBEKTUBHON CTOPOHBI IPUUMHEHHUS CPEIHEN TAKECTU
Bpeza 3J0pOBBIO;

3. AHanu3 cyObeKTa U CyObEeKTUBHON CTOPOHBI MIPUUMHEHUS CPETHEN TSKECTU
Bpe/la 310POBBIO;

4. PaccMoTpenre KBamU(UIUPYIOUIMX TPU3HAKOB MPUYUHEHUS CpEAHEH
TSYKECTH BpEAa 300POBbIO;

5. I3yueHne BOIIPOCOB OTIrpAaHUYEHHE NMPUYMHEHUS CPEOHEN TSKECTH Bpeaa
3JI0POBBIO OT CMEKHBIX COCTABOB MPECTYIICHU;

6. UccnenoBanne mnpoOiieM M TEPCIEKTUB KBaIU(UKAIMKU MPECTYIUICHUH,
CBSI3aHHBIX C IPUUYMHEHHUS CPEIHEN TSHKECTH BpeJia 310POBbIO;

CTpyKTypHO AMIUIOMHas padoTa COCTOMT U3 BBEJIEHHUS, JIBYX IJiaB, E€pBas U3
KOTOPBIX PACKPBIBAET YTOJIOBHO-TIIPABOBYI) XAPAKTEPUCTUKY NPUUYMHEHUS CpEeaHEN
TSKECTH Bpela 30pOBbIO, BTOpas — OCOOEHHOCTH KBaNM(UKAUU TPUUUHEHHS
CpeIHell TsKeCTH Bpena 3/I0pOBbIO, IIECTH MaparpadoB a TaKkKe 3aKIIOUeHUs U

CIIUCKA HCIIOIb30BAHHOM JINTEPATYPHI.
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I'JTABA 1. YI'OJIOBHO-ITPABOBAS XAPAKTEPUCTUKA ITPUYNHEHUA

CPEJHEN TSIKECTHU BPEJIA 3/IOPOBBIO

§ 1. [TonsiTHE M NPU3HAKM CpeHEl TAKECTH Bpeaa 310POBbIO

B yrosoBHO-IpaBOBOM CMBICIIE TIOJ NPUYMHEHHEM BpeAa 3A0pPOBBIO
NOHMMAETCSl HE3aKOHHOE JIEHCTBUE, KOTOPOE MOXKET ObITh, KAK YMBILUIEHHBIM, TaK U
COBEPLICHHBIM 110 HEOCTOPOKHOCTH, M KOTOPO€ IPUBOJUT K HAPYLICHUIO
aHATOMUYECKOW IIEJIOCTHOCTH WM (YHKIMOHAJIBHOCTU OPraHOB U TKaHEH 4esoBeKa.
OT0 TaKKe BKIIOYACT B c€0s1 HAHECEHHE OpTaHuYecKoi 00M MO0 co3JaHue Yyrpo3bl
JUISL 3I0POBBSI MHIUBUA.

[Ipu 3TOM, OCHOBHBIM OOBEKTOM MPECTYIUICHUMH, CBSI3aHHBIX C MPUYUHEHUEM
Bpella 3J0pPOBBIO, SBIIETCSA JUYHOCTH, KOTOpash PAaCCMATPHUBAETCA HE TOJIBKO Kak
OMOJIOTMYECKOE CYIIECTBO, HO M KaK COLMAJIbHBIA YYacTHUK, BOBJICYEHHBIA B
pa3zHooOpa3Hble OOUIECTBEHHbIE OTHOIIEHUSA. HemocpeacTBEeHHBIMH O0BEKTaMU
TaKUX MPECTYIUICHUM SBIIOTCA T€ COUMAIBHBIE OTHOUIEHUS, KOTOPBIE 3aTPAaruBaIOT
peain3alyio KOHKPETHBIX MpaB M CBOOOJA YeEIOBEKa, BKJOYAas OHOJOTMYECKHE,
COIIMAJIbHBIE, KOHCTUTYLIMOHHBIE, CEMEUHBIE U IPYTHUE ACTIEKTHI.

Jlanee cnemyer meperlTH K paCCMOTPEHHIO TAKOTO BUAA MPECTYIICHUS IPOTUB
3I0pOBbs 4YEJIOBEKA, @ MMEHHO IPUYMHEHUS BpeAa 3J0POBBI0 CPEIHEU TAKECTH
(ct. 112 YK POD).

[Ton cpenHelt TSHKECTBIO ClEAyeT MOHMMATh yiepO, KOTOPbIA HE OKa3bIBaeT
CEPBE3HOI0 BIIMSHUSA HA KU3HEACATEIBHOCTD YEJI0BEKA U HE IIPUBOJUT K JIETAIBHOMY
UCXOJly, OJIHAKO MEIIaeT BECTU MPUBBIYHBIN 00pa3 >ku3Hu. To ecTb, CpeHul Bpen
3I0POBBIO BKIIIOYAET B c€Osl yTpaTy TPYAOCIOCOOHOCTH HA OTHOCUTENBHO KOPOTKUM
CPOK, MPUMEPHO OT JABYX JO TpPEX HEAENb, YTO IOAPA3YMEBAET BPEMEHHYIO
HEBO3MOKHOCTh BBIMOJHEHUS TPO(PECCHOHATBHBIX 00513aHHOCTEM.

Cpean MEOUUMHCKHX KPHUTEPUEB CpPEOHUM Bped MOXKET BKIIOYATH
MTOBPEXKIEHNE BHYTPEHHUX OPraHOB M 3HAYUTEIBHOE MOBPEKICHUE KOXKHU, KOTOPBIE

TEM HC MCHCC HC YI'POXKAKOT KHU3HW IIOCTPAAABIICTO. Taxxe JaHHOC IIOHATHC
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OXBAaTBHIBACT MCUXHUYECKOE PACCTPONCTBO, BHI3BAHHOE KOHTAKTOM C TPECTYITHHKOM,
4TO TAK)KE MOKET CTaTh MPUIMHOMN JIJI BpEMEHHOH YTpaThl TPYIOCTIOCOOHOCTH.

JIIs  TOYHOTO ONpEeACNICHHUs] CTEINCHH MPUYUHEHHOTO Bpeaa IMPOBOJAUTCS
CyIeOHO-MEIUIIMHCKAsT JKCIIEPTH3a, KOTOpas IOMOTaeT yCTaHOBUTh KOHKPETHBIE
MOCJICZICTBUASL  JIJIT  3I0POBBSl  TIOCTPAJABIIETO W OIEHWBACT WX BIUSHUC HAa
CIIOCOOHOCTBH BBITIOTHATH TPYAOBBIC (DYHKITHH.

VYMBIIUIEHHOE TNPUYMHEHUE CpEIHEH TKEeCTH Bpeaa 3JI0pOBbI0 — 3TO
NPOTUBOMPABHOE [JEHCTBUE, 3a KOTOpPOE TIOJIaraeTcs YroJIOBHOE HaKa3aHHE.
HenpukocHOBEHHOCTh YenloBeka rapantupoBaHa Konctutyiueit PO u oxpansercs
rocyaapcTBoM. [loCATHYBIIMX Ha >KWU3HB M 3J0POBBE TPAXKIAH OXKHUAACT CEPhE3IHOE
HaKa3aHHe.

Cpennsisi TSHXKECTh Bpejia 37J0pOBbIO, KaK MPAaBUIIO, OXBATHIBACT MOBPEKICHUS,
KOTOpPBIE MOTYT TOTpPeOOBaTh UIMTEIBHOTO JICUEHUS W BOCCTAHOBJICHHUS, HO HE
MPUBOIIT K CEPhE3HBIM (YHKIIMOHAIHHBIM HAPYIICHWSIM WM WHBAIUAHOCTH. B
IOPUUYECKOM KOHTEKCTE 9TO MOXKET BKIIFOUATh B C€0s1 MOBPEXKICHUS, TAKHE KaK:

— TepenoMbl (HE CIIOKHBIE);

— OTKPBITHIC PAHEHUS;

— ymuObl U pacTsHKEHUs], TPEOYIOIIME MEIULIMHCKOTO BMEIIATEIbCTBA;

TpaBMbl,  KOTOpPbIE = MOTYT IIPUBECTM K  BPEMEHHOM  yTpare
TPYJIOCIOCOOHOCTH.

Knaccudukanusa Bpena 310pOBbsi TOMOTAET MPABOBBIM CUCTEMaM ONPEIEISITh
IIOBEJICHNE NPECTYITHUKOB U Ha3HA4aTh COOTBETCTBYIOLIME Haka3zanus. Hanpumep, B
HEKOTOPBIX CTpaHAaX 3a MPUYMHEHHE CpPEeIHEeH TSHKECTH Bpeda MOXKET ObITh
IIPEAYyCMOTPEHA YIOJOBHAsE OTBETCTBEHHOCTb PA3JIUYHOM CTENEHH, YTO 3aBUCUT
TaK)X€ OT KOHTEKCTa IIPOUCIIECTBUA.

PaccMmoTpum nipu3HaKku cpelHEN TSKECTH Bpela 310POBBIO.

1. IIpomomkurensHOCTh JedueHUs. CpenHsisl TSKECTh Bpeda, Kak MpaBHIIO,
TpeOyeT MEAUIMHCKOIO BMEIIATEIbCTBA C MPOJOJDKUTEIBHOCTIO JIEUEHUS OT
HECKOJIbBKMX JHEW N0 HECKOJIBKUX HeAenb. BOCCTaHOBIEHME MOXKET BKIIOYATh

peabmmTanuo, PU3NOTEPANHIO WIIH XUPYPTHUESCKUE TPOIEAYPHI.
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2. CreneHp (QU3MYECKOW HEMOJHOLIEHHOCTU. BpeMeHHblE OrpaHUYeHUs B
($u3NYECKUX BO3MOXKHOCTSIX YEJIOBEKA, CBA3aHHBIE C IOJYUYEHHOW TpaBMOM, HO 0e€3
yIrpo3bl TOCTOSIHHOM YTpaThl TpynocnocoOHocTH. Hampumep, mHamueHT MOXKET
UCHBITHIBaTh 0O0JIb WM OIPaHUYEHHUE JBUKEHHM, HO B OyAyIIEM MOXET MOJHOCTBIO
BOCCTAHOBUTHCA.

3. Menmuuunckue mnocnenctsus. CpeaHudl Bped MOXKET HIPUBECTH K
COCTOSIHUSIM, TpeOYyIOIIMM MOCIEAYIOIEr0 HAOMIOACHUA WINA JIEYEHUs, HO He
JIOTYCKaeT KPUTUYECKUX TMOCIEACTBUI, TAKUX KaK yrpo3a KH3HU WU HEOOpaTUMBbIE
VU3MEHEHUS B OPTraHU3ME.

4. BnusiHAE Ha COLMANIBHYIO KU3Hb. HecMoTps Ha TO, 4TO MOCIENCTBHUSI MOTYT
ObITh CEpbE3HBIMM, OHM OOBIYHO HE TMPUBOAAT K CTOMKOMY HW3MEHEHUIO B
COLIMAJIbHOM CTaTyce€ WM POJi B oOmiecTBe. YenoBeK MOXKET MPOJ0JKaTh BECTH
CPAaBHUTEIBHO HOPMAJIbHBIN 00pa3 *KU3HH, XOTS C HEKOTOPBIMUA OTPAaHUYEHUSIMU.

Bpen 3m0poBbIO CpelHEN TSXKECTH — 3TO BpPEd, HE OMACHBIM JJISl KU3HU
4eJI0OBEKa, HO BBI3BIBAIOIIMM yTpaTy TPYJIOCIOCOOHOCTH WM CTOMKYIO YTpary
3JI0POBbsI HE MEHEE YEM Ha OJIHY TPETh.

[IpusHaku cpenneit TsHxecTu Bpeaa 310poBbio (ctaths 112 YK POD):

1. OTcyTCTBHE ONACHOCTH JUIS )KM3HH B MOMEHT IIPUYMHEHUS Bpeaa'.

2. OTcyTcTBHE MOCHEACTBUM, ykazaHHBIX B cTtaThe 111 YK PO (ymbluuieHHOE
IPUYUHEHHE TSKKOTO Bpeia 3J0pPOBBIO).

3. JJnurensHOE pPaccTpoOMCTBO 310POBBSA (BpemeHHast yTpara
TPYAOCIIOCOOHOCTH MPOJOJIKUTENBHOCThIO CBbIIe 21 1AHA) WM 3HAYUTENbHAs
cToliKas yrpara obmei tpynocrnocooroctu (ot 10 10 30% BKIIOUUTENLHO) .

[IpuBeneM mnpuMepsl APYyruX (PU3HUECKUX MOBPEKICHUN, KOTOPbIE MOTYT
OTHOCUTBCA K CPEHEHN TSKECTH BPEa 310POBbIO:

— TPEIIMHBI WIN NepenoMbl pédep (0T 0IHOrO A0 TPEX C JEBOW WM MpaBOu

CTOPOHBI);

! Taruposa A.U., Hcaesa JL.A. VYMbIIUIEHHOE NPUYMHEHHE CpelHeil TskecTH Bpena
3noposbio // E-Scio. 2021. Ne 5 (56). C. 213-218.

2 06 yrBepxkaeHuu IlpaBun onpeseeHMsl CTENEHU TSKECTH Bpela, NPUYUHEHHOTO
3nopoBbio denoBeka : [locranonenue [IpaButensctBa PO ot 17.08.2007 Ne 522 // Poccwmiickas
razera ot 18.01.2019 r. — C. 29.



— BBIBUXH CYCTaBOB;

— TPELIMHBI WM 3aKPBITHIE MEPETOMBI JTHOOBIX KOCTEN;

— MOBPEXKACHUS WIM PAHEHUS MATKUX TKAHEH;

— IJIyXOTa Ha OHO YXO;

— WHbBIE TOBPEXICHUS, HE CBA3AHHBIE C ONACHOCTBIO JUIA XU3HU M HE
OTHOCSAILIMECS K TSHKKOMY BpPEAY 310POBBIO.

[lepeueHb TeNECHBIX MOBPEXKACHUN, KOTOPbIE MOYKHO OTHECTH K CpEIHEH
TSKECTU BpEAa 310pOBbs, HE ABIAETCS HcuyepnbiBaromuM. [IoMuUMO 3TOro, Kaxkaoe
TEJIECHOE IOBPEXKJICHUE OIPEHEISIETCS UCXOAs MX MEIULUMHCKUX IOKaszareled H
CyJ1e0HO-MEIUIIMHCKOM 3KCHEPTU3bl, MO3BOJSIOMIEH ONPENEIUTh TOYHYIO CTEHEHb
TSKECTH.

Taxum 00pa3zom, B 3aK/IIOUEHUHN CIIEAYET OTMETUTD, YTO TIOHATUE U MPU3HAKOB
CpeIlHEW TSKECTU Bpeaa 3J0pOBbI0O HMEET BaXKHOE 3HAUEHHE KaK JIJIsi CUCTEMBI IpaBa,
Tak M [ oOuiecTBa B LEJIOM. OJTO 3HAHUE IIOMOTAET OMNPEICIUTh MEpPhI
OTBETCTBEHHOCTH JJIsl PABOHAPYIIUTEIEH, a TAKKE CIIOCOOCTBYET MPEIOCTABICHUIO

HEO0OXOIMMON MEIUIIMHCKOW U COMAIBHON MOJJEPKKU MOCTPAIABIINM.

§ 2. CyOBeKT 1 cy0ObeKTHBHAS CTOPOHA NPUYMHEHHS CPeHell THXKEeCTH Bpeaa

310POBbIO

CocTaB NpecTyIICHUS] XapaKTEPU3yEeTCsl COBOKYITHOCTHIO YETBIPEX JIEMEHTOB:
00BEKT, OOBEKTHUBHAsA CTOPOHA, CyOBEKT, CyOBEKTHMBHas CTOpoHa. PaccMoTpum
MHEHHE HEKOTOPHIX HAYUHBIX JESITEeleH MO BOMPOCY OMpeeieHus CyObeKTUBHOM
croponsl npectymenns. Hanpumep, H.K. CeMepHeBa cuntaer, 4To €Ciuv U0 UMEET
MPSIMOM yMBICENT TPpU JOBEICHUM JIMIA O COBEPIICHHS] CaMOyOWiicTBa, TO TaKOU
TaKkue JEUCTBUS OOBUHSEMOTO JIO/DKHBI TOJICKATh KBalU(UKAIMM Kak U 3a

COBEpIICHHE YOMWIICTBa, TIOCKOJBbKY pE3yJbTaT TaKOro JCHCTBUS HMeEEeTCs
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UJCHTUYHBIA MU CIOCOO COBEpIICHUS TNPECTYIUICHUS 3/1€Chb HE JOJKEH HMETh
pelaroiee 3HaueHue’.

C takum yrtBepxkaenueM u MHennem H.K. CemepHeBa He corniaceH
["H. bop3zenkoB. OCHOBHasi €ro MbICIb BBICKa3bIBaHUA IO JTOMY ITOBOLY
3aKJIF0YAETCSl B TOM, YTO B JAHHOM CJIy4ae 3HAUMTENIbHO pa3inyaroTcs OObEKTHBHBIC
CTOPOHBI TAaKHX JESHUM, IIOCKOJbKY IIPH COBEPIIEHUH CAMOYOMIICTBA JIMIIO
CaMOCTOSTENBHO IIPUHUMAET PEIICHUE O IIPEKPALIEHUHI CBOEM KU3HHK?,

Jpyrue e YydYeHble HalpOTHB CYHMTAIOT, YTO TaKO€ MPECTYIUICHHE KakK
JIOBEJICHUE JI0 CaMOYOHMMCTBa SIBIIETCS HEOCTOPOXKHBIM, YTO apTyMEHTHUPYETCS
CJIEYIOIIMM: BO3MOKHBI JI€HCTBHN, IOCTYNKHA MU CJIOBA, KOTOPHIE COBEPIIANOTCSA U
O3BYYMBAIOTCS JIMIIOM, HEMPAaBHJIBHO OBbUIM HHTEPIPETUPOBAHBI, JMOO MPHUHSITHI
CIIMIIKOM CEPHE3HO".

CymiecTByloT W B HEKOTOPOM CTENEHW HEOJHO3HAYHbIE MHEHHUS 110
paccMaTpUBaEMbIM HAMU TEOPETUYECKUM aCIIEKTaMHU.

Hampumep, B.U. 3y6koBa, kacasice ct. 110 YK PO, numer: «Cy0bexkTuBHas
CTOpOHAa paccMaTpUBAEMOro MPECTYIUIEHUs MPEANoJiaraeT BUHY B (opMme ymbIcia
(KaK MpsSMOro, TaKk U KOCBEHHOTO) WJIM HEOCTOPOKHOCTU MO OTHOIICHHUIO K (haKTy
caMOyOHMICTBA WU TIOKYILIEHUS Ha HETO».

Opnnako, B 3TOil ke ee paboTe UCHOJIb3YETCS MPOTUBOPEUNBOE YTBEPKICHUE:
«HeocropoxHoe moBelneHUE 10 caMOyOMHCTBa B TpPHUHIMIE BO3MOXHO. [lomMumo
ATOr0 B crily 4. 2 cT. 24 YK P® OTBETCTBEHHOCTh B 3TOM CJIydae HMCKIIOYAETCH,

110cKOJBKy B ¢T. 110 YK P® HeT yka3aHus Ha HEOCTOPOKHYIO (POPMy BHHBI»®,

' Cemepunera H.K. Yromosmoe mpaBo. Ocobennas wacts. M., 2021. C. 65. — URL:
https://search.rsl.ru/ru/record/01006726523 (nara obpamenus: 05.05.2023)

2 Bopsenxkos I'.H. Ksanmudukanus INpecTyIUIeHHIl IIPOTUB S>KM3HH M 370pOBbA. M.:
Axanemus, 2019. — URL: https://moluch.ru/archive/150/42058/ (nata obpamenus: 05.05.2023).

3 CadonoB H.A. JloBenmenue 10 camoyOHWICTBA: COLMAIBHBIE W YTOJIOBHO-TIPABOBBIC
acreKThl: aBToped. auc. ... KaHl. topua. Hayk. ExarepunOypr, 2022. C. 24-25. — URL:
https://dep pravosud.pnzgu.ru/files/dep pravosud.pnzgu.ru/sostav_kafedry = izd vo.pdf (mcara
obpamenus: 05.05.2023). — C. 101.

4 3y6koBa B.W. IlpecTymieHus NpOTHB JHMYHOCTH MO 3aKOHOAATENbCTBY Poccuu: HCTOpHS,
3aKOHOJIATENCTBO, Teopus U mpaktuka. M.: FOpmutunpopm, 2019. C. 83-84. — URL:
https://moluch.ru/archive/150/42058/ (ncara obpamenus: 05.05.2023).
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CyObeKT nmpecTyIieHus: — 3T0 (PU3UUYECKOE WM IOPUTUYECKOE JIUIIO, KOTOPOE
COBEpILIAET MPECTYITHOE JACSTHUE U HECET 3a HEr0 OTBETCTBEHHOCTH. JJid onpeneneHus
MOHSATUS «CYOBEKTa MPECTYIIICHHUS, PACCMOTPUM €ro MPU3HAKH U OCOOEHHOCTH.

CyObeKT NpecTyIUICHUS! OINpeNeNsieTcss Kak JUI0, KOTOPOE€ B COCTOSIHUH
OCO3HAaBaTh CBOU JIEUCTBUSI M HX IIOCHEACTBUS, U MOXET HECTU YIOJOBHYIO
OTBETCTBEHHOCTh 32 COBEPIIEHHOE IpecTyIUieHue. B yrojoBHOM mpaBe CyOBEKTOM
MPECTYIJICHUS BBICTYMAET PU3NYECKOE JIUIIO.

Omnpenenum npu3Haku CyObeKTa IPeCTyIIICHUS:

1. IIpaBoCcyOBEKTHOCTD MPEACTABISIET COO0M CIIOCOOHOCTH JIMIIA UMETh IpaBa
U HeCcTU 00s3aHHOCTU. /{7151 MpuBIEYEHUS K YrOJIOBHONW OTBETCTBEHHOCTU CYOBEKTa
MPECTYIUICHUs HEOOXOoAuMa €ro MpaBOCYyOBEKTHOCTh. B OONBIIMHCTBE CTpaH ATO
O3HAuYaeT, YTO TPECTYIUIEHUE JOJDKHO COBEpIIATHCA JEECIIOCOOHBIM JIMIIOM
(IOCTUTTLIMM OIIPEIETIEHHOTO BO3pacTa U YPOBHS IOHUMAaHMS).

2. JleecrmocoOHOCTh — 3TO CIOCOOHOCTH JIMIIAa OCO3HABaTh 3HAYCHHE CBOUX
JEUCTBUNA M PYKOBOAWTH WMMHU. JIWIla, KOTOphle HE OO0JaJAIOT J€eCIOCOOHOCTHIO
(HampuMep, MaJIOJIETHUE WJIM HEJIEeCIOCOOHbIE), HEe MOTYT ObIThb CyObEKTaMH
MPECTYIUICHUS.

3. Bo3pact. boJabIMHCTBO MPAaBOBBIX CHCTEM YCTAHABIMBAIOT MUHUMAJIBHBIN
BO3pacT JUIsl YroJIOBHOM oOTBeTcTBeHHOCTH. Hampumep, B Poccum yrosoBHas
OTBETCTBEHHOCTh HACTYMAET ¢ 16 JEeT, a 32 HEKOTOPBIE TSAKKHUE MpecTyIuieHus — ¢ 14
JeT.

4. Tlcuxuueckoe cocrosiHue. st mpu3HaHus TUIAa CyObEKTOM MPECTYIUICHUS
Ba)KHO, YTOOBI HA MOMEHT COBEPIICHUS JICSTHUSI OHO ObLJIO B COCTOSIHUM TTOHUMATh U
OCO3HaBaTh CBOM JAeucTBus. JIula, Haxoxasuecss B COCTOSSHUM HEBMEHSEMOCTH, HE
MOTYT OBITh TTPU3HAHBI CYOBEKTAMH MPECTYTUICHHUS.

PaccMoTpuM HEKOTOpbIe OCOOCHHOCTH CyObEKTa MPECTYIJICHUS! B YTOJIOBHOM

npase Poccuiickoit ®enepanmu’.

! Illamazaposa E.B., BopucoBa J[.A. CyOBeKT MpecTyINIEHHS II0 POCCHHCKOMY

3aKOHO/ATEILCTBY: €r0 CYINIHOCTh W TpaBOBas XapakTepucTtuka // ['yMaHWUTapHBIE, COIMAIBHO-
HPKOHOMUYECKHUE U 001ecTBeHHbIe Hayku. 2022. Ne 9. C. 192-195.
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1. UaauBUAyanbHOCTh MOJIPA3yMEBAET, YTO KXl CyOBEKT NpeCcTyIICHUS
YHUKAJIEH U 00J1a/1aeT CBOMMU JTUYHBIMU OCOOECHHOCTSIMHU, TAKUMH KaK BO3pacCT, MO,
oOpa3oBaHMe, COIMATIBHBIA CTAaTyC W JAPyTH€ XapaKTePUCTUKH JIMYHOCTU. OTHU
(bakTOpbl MOTYT BJIUSATH HAa KBATM(DUKAIIMIO MPECTYIUICHUS U Ha3HAYCHUE HAaKa3aHUSI.
[Ipu 5TOM, 3TN CBeACHUS (POPMUPYIOT CMITUAIOIINE U OTATYAIOIINE 00CTOATEIHCTBA
JUYHOCTH IO KOHKPETHBIM YTOJIOBHBIM JIEJIaM.

2. JlocTrakeHUE BO3pacTa, ¢ KOTOPOTO HACTYIAET YTOJOBHAS OTBETCTBEHHOCTD.
B cooTBeTcTBUM € OOIIMM MpaBUIIOM, STOT BO3PACT COCTaBisAeT 16 JeT, OJHAKO B
HEKOTOPBIX HMCKIIIOUHUTENBHBIX CIIy4yasx OH MOXET HauuHaTbes ¢ 14 ner. Takxke
Ba)KHO, YTOOBI JJAaHHOE JIMIIO OBLJIO BMEHSEMBIM, TO €CTh OCO3HABajO U MOHUMAJIO
XapakTep CBOUX JEHCTBUM;

3.B curyauun, korma YK P® ycraHaBiMBaeTr, 4YTO OIPEAECICHHOE
MPECTYIUICHUE MOXKET OBITh COBEPUICHO JIMIIb JIMIAMH C KOHKPETHBIMU
JTOTIOJIHUTENILHBIMU ~ MPU3HAKaMU, pPeYb HUJET O  CHCHUAIbHOM  CYOBEKTe
npectymienus. Hanmpumep, BoeHHbIE TpecTyIUIeHUs, onrcanHble B riase 33 YK PO,
MOT'YT COBEPIIIATh TOJBKO JIMIIA, HAXOASAIIUECS Ha BOCHHOM City»K0e.

CyOBeKToM mpecTyIuieHus, npeaycMoTpeHHoro ¢r. 112 YK P® — npuunnenune
CpeIHel TsHKECTH Bpeda 3740pPOBbIO, MOXKET OBITh JIt00oe (PU3nueckoe BMEHSIEMOE
JMILIO, JocTUriiee 14-neTHero Bo3pacra.

CyObeKTMBHasi CTOpOHA B CBOIO O4YEpelb TMPEJCTaBIsCT BHYTPEHHIOIO
XapaKTePUCTUKY TPECTYIUICHUS: ACSITEIBHOCTD JIUIAa C MICUXUYECKON TOUYKU 3PEHUS,
KOTOpasi MMEET B3aUMOCBSI3b C CaMUM (PAKTOM COBEPIICHHS MPECTYIUICHUS, TEM
caMbIM 00pa3zys TICMXMYECKOE WJIM HHa4Ye TOBOPS CYOBEKTHBHOE COJEp)KaHHE
MPECTYTUICHUS.

Ha npoTshkenun Bcelt uenoBedeckol MCTopur OOIEecTBa BCeraa ObLII0 TaKkoe
SBJICHUE, KaK IMpecTynmHocTb. HecmoTpss Ha TO, 4YTO TOHATUS ao0pa U 3Ia
CYIIECTBOBAJIM JaXXe B MEPBOOBITHOM OO0IIECTBE, PEHOMEH MPECTYMHOCTH MOSBUIICS,
MOXHO CKa3aTb, C NPUXOJ0OM 3akoHa. IlIpecTymiieHne, Kak caMO TOHSTHE,
Mojpa3yMeBacT BCEBO3MOKHbIC HapYIIEHUsI TMPaBOBOM cucrtembl. MTak, ciemyer

OTMCTUTDB, YTO INPCCTYIMHOCTb M 3aKOH HA INPOTAKCHHUU BCEH HUCTOPHH CIICAYIOT APYT
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32 JApYroM. YMBIIIJIEHHAs NPECTyIHAs ACSITEIBHOCTh MOXKET PA3LENAThCS HA TPU
CTYIICHHM: IIOJArOTOBKa, NOKYIICHHWE M 3aBeplicHHE npecryiuieHus. llepseie nBe,
oOpa3yloT 7u00 mpeABapuUTENbHYI0, JHOO  HE3aBEpPIICHHYI0  MPECTYMHYIO
NEATEIbHOCTb.

[ToxynieHue Ha NPECTYIIEHHUE MO MPaBY ABJISAETCS OJHUM U3 CAMBIX CIOKHBIX,
C TOYKHM 3PEHHSI MCIOJIb30BAHUS, OCHOBAHWM /I NPUBICYEHUS MPECTYIHHUKOB K
YTOJIOBHOW OTBETCTBEHHOCTU M HA3HAYEHUS NPECTYITHUKA.

CyObeKTUBHASI CTOPOHA UMEET OIPOMHOE 3HaYEHUE, PACCMOTPUM OCHOBHBIE U3
HUX:

1.ITo3BOMNsET pa3AesATh NPECTYITHOE OT HEMPECTYITHOTO MIOBEICHHUS.

2.CnocoOCTBYeT OIpEAeICEHUI0 KaKOMy HMMEHHO COCTaBy IPECTYILICHUS
XapaKTEPHBI IEVCTBUS BUHOBHOT'O JIUIIA.

3.11o3BOJIIET MPABWIBHO ONPEACIUTh HAMPABICHHOCTh W BHJ OTICIBHOTO
BU/JIa BUHBI, KAKHE MOTHUBBI U 1IEJIH MPECIIEAYET NPECTYITHOE JIULIO.

4.Peanu3yeT MNPUHLMUII YTOJIOBHO-IIPOLIECCYAIBHOTO CYAONPOU3BOACTBA —
WHIUBUyaIn3allusl  HAKa3aHWs, I[IOMOTaeT  ONPENEHUTb PEeXUM M BH]
UCITPaBUTEIBHOTO YUPEKIACHUS.

Bce >TH 3HaueHust CyObEKTUBHON CTOPOHBI MPECTYIUICHHS] TaK WM WHaye
CIOCOOCTBYIOT peau3alli TaKUX MPUHIIMIIOB, KaK 3aKOHHOCTb, CIPAaBEJIMBOCTb,
I'YMAaHH3M.

3HaueHHe CyOBEKTHUBHOM CTOPOHBI MPECTYIUIEHHs MHOromiaHoBo. Ilpexne
BCEIO TOYHOE YCTAaHOBJIEHHE BCEX JJIEMEHTOB CYOBEKTHBHOM CTOPOHBI —
HEO0OXO0IMMOE YCIOBHE MTPAaBUIILHON KB (PUKAIIMK OOIIECTBEHHO OIMACHOTO JACSHUS.

Kpurepuu, mo KOTOpbIM oOIpeaensercs Bpea 3/0pOBbI0 CPEAHEH TAXKECTH,
JIOCTATOYHO SICHBI ¥ TIOJPOOHO paccMaTpUBAIOTCS MPAaBOBEJAMHU B MX KOMMEHTapHsIX
K COOTBETCTBYIOIIUM CTaThsiM. UTOOBI pazinyaTh TSXKKHM, JIETKUM U CpPEHUN Bpe.
3JI0POBbIO, HEOOXOJMMO 3alIOMHUTh, UYTO TSDKKUU Bped CTAaBUT MOCTPAJABIIETO B
OMMACHOE I KU3HU IOJIOXKEHUE, B TO BpEeMsl KakK JIETKMI BpEIl BbI3bIBAET JIMIIb

MUHUMAaJIbHBIE (PU3UUECKUE CTPAJaHus U HE IPUBOJIUT K MOTEPE TPYAOCITIOCOOHOCTH.
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CyOBbeKTUBHAsI CTOPOHA XapaKTEPU3YeTCs MPSMBIM HIJIM KOCBEHHBIM YMBICJIOM,
KOTJla BUHOBHBIN OCO3HAeT OOIIECTBEHHYIO OMAacCHOCTh NMPUYMHEHHS Bpella CpeIHEH
TSDKECTH, PEABUIUT BO3MOKHOCTh WM HEM30EKHOCTh ATUX TOCIEACTBUN U KEIaeT
WX HACTYIUICHHS JMOO CO3HATEIBbHO UX JONMYCKAeT WM OTHOCUTCS K HUM
0e3pa3InyHoO.

B cBsi3u ¢ 3TUM, 0YeHb BayKHO 00Ja7aTh YMEHUEM pa3auyaTh NPSIMOl yMBICET
OT KOCBEHHOTIO, JUISI ONpPEACIICHUS] KBAIM(UKAIIMU JCSHUSA, a TaKXKe OIpeeeHus
CTETICHHU TSHKECTH JIEUCTBUM (0€3/1eCTBHIN).

OcoObIii MHTEpEC Il HM3Yy4YeHUs IMPEJCTaBIAIOT MNPU3HAKH CyOBbEKTHBHOM
CTOPOHBI, KOTOPBIE OTHOCATCS K (haKyJIbTAaTUBHBIM:

— MOTHB;

— LETb;

— HMOIIHUHU.

OTH MOKa3aTeNn MPeyCMaTPUBAIOTCS U XapaKTepUu3yroTcst 0osee moipoOHO B
YTOJIOBHO-TIPOIIECCYATbHOM 3aKOHOJIATEIBCTBE, OCHOBHAS HEOOXOIMMOCTh KOTOPBIX
COCTOUT B TOM, YTO OHHU BXOJST B OOCTOSITENIHCTBA, MOMJICKAIIUX JTIOKA3bIBAHUIO, a
TaKKe HY>KHBI JIJIs IPABIIIBHOM KBATM(UKAIIMN 110 KOHKPETHBIM YTOJOBHBIM JIeiaM U
COBEPIICHHBIM TPECTYNHBIM JAesHUAM. [loMUMO 3TOr0 HMMEHHO CYOBEKTHBHAS
CTOpOHA OMPEAENIIeT WHIWBUAYAIBHOCTh MPU HA3HAUYCHUM HAKa3aHUS K KaXIOMY
JIUILY, KOTOPOE COBEPIIAET MPECTYIJICHHUE.

[TonsiTe «CyOBEKTHMBHAsI CTOPOHA» SIBJISIETCS MHOTOTPAHHBIM 3JIEMEHTOM B
COCTaB€ NPECTYIUICHUS, KOTOPOE BaXHO paccMaTpuBaTh C PA3JIUYHBIX CTOPOH H
YMETh OIpENeNaTh XapakTepHble 4YepTbl. CyObEeKTHBHAs CTOPOHA MPECTYTUICHHS
MPOSIBIIICTCST Uepe3 BUHY, a TaKKe B MOTHUBAaX M IENSIX, C KOTOPHIMH CYOBEKT
COBEpIIIACT ACHCTBO, MPEACTABIISIONIEE OOIIECTBEHHYIO OMTACHOCTbD.

PaccmoTpum BOmpoC, CBs3aHHBIA C MOMEHTOM OKOHYAaHHUS COBEPILICHUS
npectyrieHus. CaHKUMs 3a YMBIIUICHHOE MPUYMHEHHE CpEIHEU TSKECTU Bpeaa
3MI0POBBIO  0€3 OTATYAIONUX OOCTOSITENBCTB TMPEAYCMATPUBAECT OTPAHUYCHUE

CBOOOJIbI HA CPOK JI0 TPEX JIET, INOO MPUHYIUTEIbHBIE padOThI HA CPOK 10 TPEX JIET,
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a1M00 apecT Ha CPOK JI0 LIECTH MECALEB, JMOO JIMIIEHHE CBOOOJIbI Ha CPOK 10 TpeX
JeT.

DTO XKe MPECTYIUICHHUE, COBEPIICHHOE C OTATYAIOIIMMHU 00CTOSATEIHLCTBAMHA (B
OTHOUIIEHUM JBYX WM OOJiee JHI]; B OTHOUICHUU JIUIA UM €ro OJIM3KUX B CBS3U C
OCYULIECTBJICHUEM JIAHHBIM JIMIIOM CIY>K€OHOM NEATEIbHOCTH WM BBIIOJHEHUEM
OOIIIECTBEHHOTO JI0JITa; B OTHOLIEHUH MAaJIOJIETHETO WJIM MHOTO JIWIIA, 3aBEJIOMO JIJIst
BUHOBHOTO HAXOJSIIErocsi B OECIOMOIIHOM COCTOSIHUM, a paBHO C 0COOOM
KECTOKOCTBIO, U3€BATEIBCTBOM MJIM MYYEHHSIMU JUIsl TOTEPIIEBILETO; TPYIITON JIHII,
IPpyNnoN JuIl MO MPEABAPUTEIBHOMY CrOBOPY WM OPraHM30BaHHOW TPYMIOI;
U3 XYJIWTaHCKUX NOOYXIEHWI; MO MOTHBaM IOJIMTUYECKOW, HJICOIOTUYECKOM,
pacoBOil, HAMOHAJIBHOW WM PEIMTHMO3HOM HEHABUCTU WM BpaxAbl JHOO IO
MOTHBaM HEHABUCTHU WJIM BPAXkJbl B OTHOIIEHUU KaKON-IMOO0 COIMATbHON TPYTIIbI; C
IPUMEHEHUEM OPYXKHUS WM MPEAMETOB, MCIOJb3YyEMbIX B KaduecTBE Opyxus (4. 2
cT. 112 YK P®), npexycMarpuBaer JauiIeHre cBOOOIBI 10 5 JIET.

Cornacho u. 1 ct. 44 VIIK P® nuno, norepnesiiee OT MPECTYIUIEHUs, BIIPABE
3asiBUTh TPAXKTAHCKUA HMCK O BO3MEUICHHH MNPUYMHEHHOTO €My HMYIIECTBEHHOIO
yiep0a, a Takke 0 KOMIIEHCAllM MOPaJIbHOTO Bpe/la B MaTeprUaIbHOM BbIPAKEHUH.

Takum oOpa3zoM, NPUUYMHEHHE CPEIHEH TSHKECTH BpeAa 3/I0pOBbI0 — 3TO
MPOTUBOIIPABHOE YMBIIIJIEHHOE WM HEOCTOPOKHOE MPUYMHEHHE OJHUM JIMIIOM
BpeZa 3J0pPOBBI0 JIPYroro JiMna, IyTeM HapyLIEHWs aHaTOMUYECKON LETOCTHOCTU
OpraHOB M TKaHEW WM UX (PU3HOIOrMYecKux (QyHKUHUA MO0 BO3/AEHCTBHE Ha
OpraHu3M JIPpyroro uesjoBeka, (akropamu BHENIHEH cpeabl (MEXaHWYECKUMH,
(GU3NYECKUMHU, XUMHUYECKUMH, OHOJIOTHYCCKUMH, ITICUXHYECKUMH), IOBJICKIIEE
3a00JIeBaHUE WJIM TMATOJIOTMYECKOE CTOSHUE, JUTUTENIBHOE PAcCCTPONCTBO 340POBBS
WA 3HAYUTENbHYIO CTOUKYIO YTpaTy TPYI0CIIOCOOHOCTH.

Hena, paccmatpuBaeMble mo crtathe 112 YrosmoBHoro koaekca Poccuiickoit
denepauny, OTHOCITCS K KaTErOpUU IMyOJUYHOTO OOBMHEHHUS. DTO O3HAYAET, YTO
JUIsL Hayajia yTrOJIOBHOTO MPOM3BOJACTBA HE TpeOyeTcs 3asBICHHE WM WHHUIMATHBA

MOTEPIICBUICTO O IMMPHUBJICUCHHUHN BUHOBHOI'O K OTBECTCTBCHHOCTH.


consultantplus://offline/ref=BF03C3026A0CCD0E781E4225E8D415CFAE1DFD299D98886BACAF9BADC31E4375D1DDAD0EDC0C005F9C5D98219D842B589B1402D91EC04695Y0lFN
consultantplus://offline/ref=BF03C3026A0CCD0E781E4225E8D415CFA818FD299E93D561A4F697AFC4111C62D694A10FDC0C025B93029D348CDC245D820A00C502C244Y9l4N

16

[IpoBepka MOCTYNMBIIMX COOOLIEHUN HWHULMHUPYETCS Cpasy IMOcie HX
IPaBWIBHOTO OQOpMJIEHUs W perucrpanuu. Eciyn mnorepneBmIni BHOCIEACTBUU
MOJaCT 3asBJICHHE, OHO OyJeT COEIMHEHO C TIEPBOHAYAIBHBIM COOOIICHUEM.
JlocnencTBeHHbIE MPOBEPKU M PACCICAOBAaHUs YIOJIOBHBIX €1 110 JAHHOM CTAaThe
OCYILECTBIISIIOTCS TO03HABATEIIMU MuHHCTEpCTBA BHYTpEHHUX Aen Poccun.

[IpuBnedyeHre K yroJjoBHOM OTBETCTBEHHOCTH BJIEYET 3a COOOM OrpaHUYEHUS
Ul TpaXJaHWHA, Kacarolluecs €ero TPyAOBOM U IPEANPUHUMATEIBCKON
NEeSATEIbHOCTH, @ TAK)KE pealn3aluy M30MpaTeNbHbIX MPaB U IPYTUX acHEKTOB. DTU
OTpaHUYCHHUs YCTAHABIUBAKOTCA HA YPOBHE 3aKOHOATEILCTBA.

Hena, paccmarpuBaembie 1o ctatbe 112 YK P®, oTHOCATCS K KaTeropuu
yOJMYHOr0 OOBUHEHHMS. DTO O3HAYAET, UTO JJIs Hayayla YyroJOBHOTO MPOU3BOJICTBA
He TpeOyercs 3asBICHUE WJIM WHULMATUBA MOTEPIEBUIET0 O MPUBICYECHUU
BHUHOBHOTO K OTBETCTBEHHOCTH.

[IpoBepka MOCTYNMUBIIMX COOOIICHUN WHUIMUPYETCS Cpa3dy TMoOcCle UuX
OpaBWIBHOTO OQOpMIIEHUs W perucrpanuu. Ecin mnorepneBmIMi BHOCIEACTBUU
MOJACT 3asBJIEHUE, OHO OYJIET COEIMHEHO C TEPBOHAYAIBHBIM COOOILEHUEM.
JlocnencTBeHHbIE NPOBEPKU M PACCICAOBAaHUs YIOJIOBHBIX €1 10 JAHHOM CTAaThe
OCYILECTBIISIIOTCS 103HABATEIIMU MuHKCTEpCTBA BHYTPEHHUX Aen Poccun.

Ecim  morepmeBmmii  XoueT — MOpuBI€Yb  OOMOYMKA K  YTOJIOBHOM
OTBETCTBEHHOCTH, HO HE OOpalaics B JeUeOHbIE YUPEKICHHUS WA COOOIIEHUE O €ro
oOpalleHMM B MPAaBOOXPAHUTEIbHBIE OpraHbl HE MOCTYNAJIO IO KaKUM-JIMOO
OpUYUHAM, €My CJeyeT OOpaTUThCS B MOJULUIO C 3asBICHUEM O TMPECTYIJICHUH.
PexomeHayercsa aenarb 370 B TEPPUTOPUAIBHOM OTAENE IOJULHHA II0 MECTY, I'IE
MMEJI0 MECTO M30MEHHE WM JPYroe BO3ACHCTBUE, TOBJICKIIIEE CPEIHUMN TIAKKUM Bpe.l
310POBBIO.

[IpuBneyeHre K yroJjoBHOW OTBETCTBEHHOCTH BJEYET 3a COOOUM OrpaHUYeHUs
Ul TPpaXIJaHWHA, KacawlMecs €ro TPYIOBOM H©  NPEANPUHHAMATEIbCKON
JESITEIbHOCTH, a TaKXKe peanu3aluy u30upaTesbHbIX IPaB U JPYTUX acleKToB. DTH

OIrpaHUYCHHA YCTAHABIIMBAIOTCA HAa YPOBHC 3aKOHOAATCIILCTBA.
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Hanmnume cygumoctn mo cratbe 112 YK P® noBiauseT Ha BO3MOXKHOCTh
3aHUMATBCS  MPEINPUHUMATEIBLCKOU  JCATEIbHOCThIO, 0COOCHHO B  cdepax,
CBS3aHHBIX C OOpa30BaHWEM, BOCIHTAHWEM, MEIUIIMHCKUM ¥  COIHATBHBIM
00CITy’KUBAaHMEM HECOBEPIIICHHONCTHUX. B Takux cilydasx, €clii 4eJOBEK XO4eT
3apErUCTPUPOBATHCA KAaK HWHIAWBUAYAIbHBIH TpEeANpUHUMATEIh, OH 00s3aH
MPEJOCTaBUTh B PETUCTPUPYIONIMN OpraH COpaBKY 00 OTCYTCTBUU CYJIUMOCTH U
dakTe yYroJIOBHOro TipeciefoBaHus. B ciaydae Haau4us CYJIUMOCTH CTaTycC
«MHIUBUAYAJIBHBIA TPEANPUHUMATENIb» €My OyAeT HEIOCTYIICH, COTJIACHO CTaThe
22.1 ®enepansHoro 3akoHa ot 8 aBrycra 2001 roga Ne 129-@3.

[ToMumMO 3TOro, BaXXHO OTMETUTH, YTO HE BCEX JIOMYCKAIOT K TPYIOBOM
eI TCIIbHOCTH B chepax oOpa3zoBaHus, BOCIIUTAHUS, pa3BUTHS
HECOBEPIIICHHOJETHUX, OpPraHU3allid MX OTAbIXa W O3JO0POBJICHUS, MEIUIIMHCKOTO
o0OecrnieueHus1, COMAIHON 3alUThHI U COLUAIBHOTO O0CITYKUBAHUS, & TAKKE JIETCKO-
IOHOIIIECKOTO CIOPTa, KyJIbTYpPbl U UCKYCCTBA C YYaCTUEM HECOBEPILICHHOJECTHHUX.

Takas nesaTenbHOCTh HE JOCTYIHA T'pakJIaHaM, KOTOPbIE UMEIU CYIUMOCTb H
MOABEPraJICh YTOJOBHOMY MpPECICIOBAHUIO 3a MPECTYIUICHUS MPOTUB KU3HU U
310pOBBS, CcBOOO/IHI, YeCTH u JIOCTOMHCTBA JIAYHOCTH, ITOJIOBOM
HEMPUKOCHOBEHHOCTHU u ITOJIOBOM CBOOOIBI JTUYHOCTH, CEMbH u
HECOBEPIIICHHOJETHUX, 370pOBbsl HAaceJeHUs W OOIEeCTBEHHONW HPaBCTBEHHOCTH,
OCHOB KOHCTHUTYIIMOHHOTO CTpOsi M O€30IaCHOCTH TOCyJapcTBa, MHpa H
0e30IMacHOCTH YeJIOBEUECTBAa, OOIECTBEHHOM 0€30ITaCHOCTH.

Cy6beKTUBHaAsi CTOPOHA MNPECTYN/IEHUS XapaKTepusyeTcsi BUHOW B
bopMe MpsSIMOrO WM  KOCBEHHOro YyMbicna. BWHOBHbLIA  OCO3HaeT
O6LI.I,eCTBeHHyI-O OnacHOCTb NMPpU4YNHEHUA cpe,u,Hel7| TAXECTU Bpena
340pOBbIO, NMPeEABUANT BO3IMOXHOCTb UIN HEen36eXXHOCTb ero HaCTynJaeHunsd
n xenaet (Npy NPsAMOM yMbIcrie) W60 CO3HaTeNlbHO AonyckaeT (akT ero
HacTynneHusa unm 6e3pasnnmyHo oTHOCUTCA K 3ToMy (akTy (Mpy KOCBEHHOM
yMbicne).

CrnenyeT 0oCOOCHHO OTMETHUTh, YTO MPU BO3HUKHOBEHUHM OOCTOSITEILCTB, HE

MO3BOJISIONINX OMPeneuTh GOopMy BUHBI, U caHKIUsA cTaTh YK P® He comepxut B
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cebe Takue CBEIEHUS, TO HEOOXOAMMO PYKOBOJCTBOBATHCS M HCXOIUTHh U3
KOHKPETHBIX CIy4aeB KaXJOro TMpEeCcTyIUIeHHs, o00paimascb B BO3MOXXHBIM
HMCTOYHHUKAM TIPaBa, KOTOPBIC 3aKPEIUIIIOT O0Jee MoaApOoOHOE TOIKOBAHUE MTPaBOBBIX
HOPM.

Buna Ha naHHBII MOMEHT B Hay4YHBIX MCCJIEJIOBAHUSAX PACCMATPUBAETCA C
pa3HBIX TOYEK 3peHMs, pazdepem Oosiee MOAPOOHO KXY M3 HHUX. BO-TIEpBBIX, C
IICUXOJIOTUYECKOW TOYKH 3pPEHUS CUYMTAETCA, 4YTO CYIIHOCTb BHHBI MOYHO
paccMaTpuBaTh Yepe3 MNPU3MY T[OHSATUA YMBICIIA H  HEOCTOPOKHOCTh, TJI€
MPUCYTCTBYIOT XapaKTEPUCTUKHU UHTEIUIEKTYaIbHOTO U BOJIEBOTO ACTIEKTA.

Bo-BTOpBIX, YrOJOBHOM MPaBOBOM ACMEKT, KOTOPBIM OCOOEHHO MOYEPKUBAET,
YTO TaKHe MPU3HAKU KaK Hajguyue (popM BUHBI IPUMEHHUMBI TOJBKO K MPECTYITHBIM
JNesHUSM. B-TpeTbuX, MpeaMEeTHbIN acleKT, oA KOTOPbIM CIEAYET IOHUMATh TECHYIO
B3aMMOCBSI3b MEXKIY CAMUMU MPECTYIHBIMU JIESTHUSMU U BUHBI JIUIIA.

B-ueTBepThIX, COIMANBHBIN ACHEKT, MPEANOJATrarolIni, 4YTO CBOUMH
nerucTBUsIMH  (0€31eUCTBUSIMU) JIUIIO HAHOCUT 3HAYUTENBHBIA yIIEpO BaKHBIM
COLMAIBHBIM [EHHOCTSAM, KOTOPBIE YCTAHOBJIEHEI B 00MIECTBE .

I'maBa 5 «Buna» B yromoBHom kozaekce Poccuiickonn @enepanuu 10BOJIBHO
NMoApOOHO OMUCHIBAET MIPABOBBIC HOPMBI, @ UMEHHO MOHSITUE BUHBI, JBOHHas Gopma
BUHBI, HEHABUCTh MpUYUHEHUs Bpena. [lomumo 3ToMy B mocieAHEd peaakiuu
YTOJIOBHOTO KOJIEKCa ObUIM KOHKPETU3MPOBAHBI (POPMBI BHUHBI, YTO 3HAYUTEIHHO
YCOBEPIIIEHCTBOBAJIO  YTOJOBHO-NIPABOBYIO  JIESITEIBHOCTh MPAaBOOXPAHUTEIbHBIX
OpPraHoB.

[Toxg dopmoii BHUHBI cleayeT TNOHUMAaTh COBOKYIMHOCTH CO3HATENBbHBIX U
BOJICBBIX Ka4€CTB JIMIA, KOTOPOE UAET Ha COBEPUICHHUE MPECTYILICHUS, IOMUMO 3TOTO
ATU XapaKTEPUCTUKHU PETTIAMEHTUPYIOTCS YTOJIOBHBIM 3aKOHOJATEIBCTBOM.

DJIEMEHTHI, IPUCYIINE BUHE CIEAYIOIINE:

— COJIepKaHMUE;

— (opma;

' Vronosuoe mpaBo. O6mias gacts: Yueb6. Jns Bysos // Ots. pen. M., Kozauenko,
3.A. He3snamona, M.: UI' «<MUHOPA. M — HOPMA», 2019. C. 181-183.
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— CYILHOCTB;

— CTEIICHb.

OnoHUM M3 BaKHBIX 3JIEMEHTOB BHUHBI SIBISIETCS €€ COJIEPKAHUE, BKIIOYAIOIIEE
HECKOJIBKO COCTABJISIIOIIMX: HWHTEIEKT W BOJsA. VHTENNIEeKT mpeactaBisieT coOoif
YPOBEHb OCO3HAHMS JIMIIOM XapaKTep COLMAIIbHON OMAaCHOCTH, KOTOPBIA MOXKET OBITh
HAHECEH  MPECTYNIHBIM  JEesIHHEM. BoJeBOM  JJIEMEHT  INpeayCMaTpuBacT
XapaKTEPUCTUKY C NCUXOJOTMYECKOM TOYKHM 3PEHHMs, B 3aBUCUMOCTH OT KOTOPOTO
HaxXOJUTCS MOBEJICHUE YEJIOBEKA B TOM MJIM MHOM CUTYyalUU.

Pasnmuunst B Qopmax BHUHBI TOMOTAIOT pa3rpaHUYMBATh NPECTYMHOE U
HENPECTYNHOE MOBEACHUE, a TaKKe MPECTYIUICHUS,, KOTOPbIE MOTYT OBbITh CXO0KUMHU
M0 OOBEKTUBHBIM KpUTEpHUSAM (TaKUM KakKk OOBEKT U OOBEKTHBHAasi CTOPOHA
NPECTYIUIEHUsI). OTO pa3lelieHue OYeHb BaXXHO [UI MPABONPUMEHUTEIbHOU
IPAKTUKHU U TO3BOJISIET O0Jiee TOUHO OLIEHUBATh CTENIEHb BUHBI ITPAaBOHAPYIIUTENIEH B
3aBUCHMOCTH OT UX HAMEPEHHUU U IEUCTBUU.

[Ipn paccMOTpeHMHM CYIIHOCTH BOJIEBOTO AJIEMEHTA, CIEAYET OTMETHTH, YTO
3l€Ch IOAPa3yMEBAeTCs HAIPABICHHOCTb CO3HAHUs JIMLA, KOTOPOE II03BOJIET
ONPEAECTUTh HANPABIECHHOCTh JCUCTBUM, JOCTUKEHUE OCHOBHOM JI€JIM MPECTYITHOTO
nestHusi. OCHOBHOE, YTO HEOOXOMMO MTOHUMATBH SIBJIIETCS TO, UTO BOJIEBOM Mpoliecc B
MIPECTYIUIEHUAX, KOTOPBIE COBEPIIAKOTCA IO HEOCTOPOKEHHOCTH, COCTOMT HE B
BO3JICMCTBUM TICUXOJIOTMYECKOTO YCHIIMS, @ UMEHHO NPH HAJIUYUU BO3MOKHOCTH
TIOBJIUATH Ha MOCJIEACTBHS OE3/1€HCTBHE JUIIA HA HEOITYIIIEHNE TAKOBBIX .

Crnenyer mpeanoyiokKUTh, YTO MPU BO3ZHUKHOBEHUHU BOIpoca O (pOopMe BUHBI
IpU MPOU3BOJICTBE IMPEIBAPUTEIILHOTO PACCIEIOBAHUS HEOOXOJUMO ONMUPAThCS Ha
JIOKa3aTelbHy0 0a3zy, a TakKe Ha MOKa3aHUsI caMOro OOBHHIEMOTO U OOBEKTHBHOM
OLIEHKE €0 NPECTYNHbIX AHCTBU 1K 6e30eHCTBHIA .

Takum oOpazom, B 3akitoueHnH naparpada, cieayeT OTMETUTh, YTO CyOBeKT

MNPCCTYIUICHHUA — 3TO KIIIOYCBAass KOHICIIIWA B YI'OJIOBHOM IIPaBC, UI'paroIiasa BaXKHYIO

' Vronosroe npaBo. O6mias yacts: Yue6nuk // ITog pen. H.W. Berposa, 10.U. JIanynosa. —
M.: «Hosslii topuct», 2019. C. 243.

2 Conparkuna P.H. YronosHoe npaso // Bronnerens Hayku u mpakTuku. 2022. Ne 9 (22).
C. 159-162.
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POJIb B YCTAaHOBJIEHUHU YTOJIOBHOW OTBETCTBEHHOCTH M 00ECIIEUEHUU CTIPABEIITMBOCTH
npaBocyausa. CyOBEeKTOM TMpecTyIuieHus, mnpeaycMorpenHoro cr. 112 YK PO,
SBJIIETCSI BMEHsieMoe (pu3nueckoe ymio, nocturmee 16 mer. Bompockl cyObekTa u
CyOBEKTHUBHOM CTOPOHBI MPUYMHEHUSI CPEIHEH TSHKECTU BpEJla 3JI0POBBIO SIBIISIIOTCS
KPUTHUYECKH BaKHBIMHU ISl YCTAHOBJICHUS YTOJIOBHON OTBETCTBEHHOCTH.

[IpaBuibHOE onpeaeneHue CyObeKTa U CyObeKTUBHON CTOPOHBI MIPECTYIUICHUS
BaXKHO, MPEXJE BCEro, s NPaBWIbHOW KBAIM(HUKAIMKA COBEPIICHHOTO JICSHHUS.
[Tomumo  3TOrO, [AaHHBIE DJIEMEHTHI  COCTaBa  MPECTYIUICHHS  TMO3BOJIAT
KOHKPETU3UPOBATh MPUYMHBI, UCXOAS M3 KOTOPBIX JHUIIO COBEPIIAIO MPECTYIHbIC
nevictBus. lloHMMaHMEe STUX acMeKTOB IIOMOTraeT OIEHUTh, B KaKUX CIIydasx
JEHCTBUS JIMIIa MOXKHO KBaTU(UIIMPOBATh KaK TMPECTYIHbIE, U KAaKyl CTEIEHb
OTBETCTBEHHOCTH OH IOHECET. DTO BIIUSAET Ha CYJCOHYIO MPAKTUKY U (POPMUPOBAHNE

HaKa3aHHﬁ, a TaKKE€ Ha BO3BMOXHOCTHU pea6I/IHI/ITaHI/II/I U KOMIICHCAlIMX IPUIWHCHHOI'O

BpeIa.

§ 3. O0beKT M 00bEeKTHBHBIC IPU3HAKY NIPUYMHEHHS CPeIHEH TIAKeCTH Bpeaa

310POBBIO

OOBEKTOM MPECTYIUIEHUSI BBICTYIAIOT OOLIECTBEHHBIE OTHOILIECHUS, KOTOPBIE
3alMIIAIOTCA  TOCYJApCTBOM, M JIOObIE TMOCATAaTENbCTBA HA HHUX CUYUTAKOTCA
HEMIPaBOMEPHBIMA M HE3aKOHHBIMU. KOHKpeTHbIE OOBEKTHI MPECTYIUICHUS
dbopMaTbHO YyKa3aHbl B pa3IMYHBIX paszaenax U riaaBax (OCOOCHHOW YacTu
YronoBHoro konekca Poccuiickon denepanuu, BKIOYasi, HAIPUMED, IPECTYILUICHUS
MPOTUB JIMYHOCTH U MPECTYIUICHUS TPOTUB OOIIECTBEHHOUN 0€30MMacCHOCTH.

PaccmoTpum matepuansl cyaeoHou npaktuku. Tak, llectakoB A.B. Haxonsch
B COCTOSIHMH ONBbSHEHHUSI, BHI3BAHHOTO YIOTPEOJIECHUEM aJIKOTOJISI BO3JIE OCTAaHOBKHU
OOILIECTBEHHOTO TPaHCHOpPTa, TI/I€ Ha TMOYBE BHE3AMHO BO3HUKIIUX JIMYHBIX
HENPUA3HEHHBIX OTHOLIEHWU K Il. BBIXBaTWJI M3 PyK MOCIEAHEr0 METAJUIMYECKYIO
MOHTHUPOBKY, U, UCIIOJIb3ysl €€ B KAUECTBE OPYXKHUsI, HAHEC OAWH yAap MO BEPXHUM

KOHCYHOCTSM, OT 4€TO OH YyIIaJl Ha aC(l)aJII::THOG IMOKPBITHUEC.
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ITocne yero IllecrakoB A.B. mojoien K jexaiiemMy MOTEPIEBIIEMY U HAHEC
elie HE MeEHee TpeX YyAapoB JaHHOW MOHTHPOBKOM IO pedpaM M BEPXHUM
KOHEYHOCTSIM, 4eM mpuanHmI 1. ¢u3udeckyro 00jb W TEIECHBIC MOBPEKICHUS B
BUJIC 3aKpBITBIX IiepeomMoB 7,8 pebep cieBa, paHbl JIEBOTO IIPEATLICUbS,
BHYTPUCYCTaBHOTO  MHOTOOCKOJIBYATOTO  ME€pPEIoMa  JOKTEBOTO,  BEHEYHOTO
OTPOCTKOB, OyTPUCTOCTH JICBOM JIOKTEBOM KOCTH CO CMEIICHHEM OTJIOMKOB,
3aKpBITOrO IIepesioMa JIaTEpajJbHOTO MBIIIENKA JIEBOM IIEYEBOM KOCTH CO
CMEIIICHUEM OTJIOMKOB, KOTOPBIE BBI3BAIM BPEH 3I0POBBI0 CPEOHEW TSKECTH, KaK
MOBJICKIIIHME 32 COOOM IITUTEIHOE PACCTPOMCTBO 3/I0POBBS CBhIIIE 21 IHS.

Takum o00pa3oM, B KadyeCTBE HEIMOCPEACTBEHHOIO OOBEKTa COBPEMEHHOIO
[IlecTakoBBIM NPECTYIJIEHHS BBICTYIIAET 310POBbE TTOTEpIieBmero 1.

ITo mpuroBopy cyzna IllectakoB A.B. mnpu3HaH BHHOBHBIM B COBEPIICHHH
MPECTYIUIEHUSA, MPEAYCMOTPEHHOro m. «3» 4. 2 cT.112 YK P® u Ha3HaueHO
HakazaHue B Buje 1 roga 9 MecsiiieB JuiIeHUs] CBOOObI B UCTIPABUTEILHON KOJIOHUU
crpororo pexxuma'. Urto KacaeTcs OOBEKTUBHOW CTOPOHBI NPECTYIUICHHsS, K HEi
TPAJUIIMOHHO OTHOCSITCSI HECKOJIBKO KIIFOUEBBIX XapaKTEPUCTHK. DTO BKIIIOYAET B
ceOs1 caMo JIesTHHE, ero MOCISACTBHS, a TAK)KE CBSI3b MEXKIy COBEPIICHHBIM JACSTHUEM
M HACTYNMBIIMMHU TOCJIECACTBUSAMH. Takke BaKHbl TAKME ACHEKThI, KaK METOJBbI,
CpEACTBAa U OpPYIHUs, MCHOJIb30BAHHBIC JISI COBEPIIECHUS MPECTYIUICHUS, a TaKkKe
YCJIOBUS, B KOTOPBIX OHO ITPOU30IILIO0, BKIIFOYAsi MECTO Y BPEMS €r0 COBEPIICHUS.

B 3TOM KOHTEKCTE MOXHO C YBEPEHHOCTBIO YTBEPXKIAaTh, YTO K OOBEKTUBHOM
CTOpPOHE TIPECTYIUICHHS OTHOCSTCS BCE CBS3aHHBIC C JaHHBIM OOIICCTBEHHBIM
JICTHUEM SIBJICHUS M XapaKTEPUCTHUKH, A TAKXKE IPOLECC YCTAHOBJICHUS MPUYUHHO-
CIEICTBEHHOW CBA3M MEXAY JACSIHHEM, €ro IpU3HAKAMH M HEMPABOMEPHBIMU
MOCJICACTBUSIMH.

HemnocpencrBeHHBIM OOBEKTOM JAHHOTO MPECTYIUICHUS SIBJISCTCS 370pPOBBE

IMOTCPIICBUICTO.

! IMpurosop Crepauramakckoro ropojackoro cyna (Pecmy6nmka Bamxoprocran) Ne 1-
566/2019 ot 17 wmtons 2019 r. mo nemy Ne 1-566/2019 // Untepner-pecypc «CyneOHble U
HopmatuBHble akThl P® (CymAxkt)». URL: https://sudact.ru/court-aNeapskij-gorodskoj-sud-
krasNeodarskij-krajkfmfnvhnff-s/act-529836103/ (nata obpamenus: 14.03.2025).
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OOBbEeKTUBHASI CTOPOHA XapaAKTEPHU3YETCs CIIEYIOUMMU TPU3HAKAMMU:

1. O61IeCTBEHHO OMacHOE JesiHUE (JIeHCTBUE WU Oe3/IeCTBUC);

2. IlpecTynHOE TOCHEACTBHE B BHUJEC NPUYMHEHUS CPEIHEW TSHKECTH Bpeaa
3I0POBBIO YEJIOBEKA, HE OMACHOTO IS )KU3HU YEJIOBEKAa B MOMEHT IIPUYMHEHUS U HE
MOBJIEKIIEr0 MOCIENCTBHM, mpeaycMoTrpeHHblXx cT.111 YK P®, HO BbI3BaBLIErO
JUIUTEJIBHOE PaCcCTPOMCTBO 30POBbS MOTEPIIEBIIETO WM 3HAYUTEIBHYIO CTOMKYIO
yTpaTy o0IIel Tpy10CIIOCOOHOCTH MeHee YeM Ha 1/3;

3. IlpuuuHHass CBA3b MEXKIY JEIHUEM U COOTBETCTBYIOIIMM MPECTYITHBIM
MOCJIEACTBUEM.

CocraB mpecTylUIeHMs CUMTaeTcs MarepuainbHbiM. OHO  INpU3HAETCS
OKOHUYEHHBIM C MOMEHTA BOZHUKHOBEHUS MOCJIE/ICTBUM, MPEAYCMOTPEHHBIX 3aKOHOM.
Bpen 310poBbIO CpeiHEN TAKECTH XapaKTEPU3yeTCs CIEAYOIKUMHU NTPU3HAKAMU:

1. OTcyTcTBHE YIpO3BI IS KU3HHU;

2. Her npu3HaKoB, yKa3bIBAIOLIMX HA TSKKUHN BPEL 30POBbIO;

3. PaccTpoiicTBa 310pOBbsl UMEIOT KPaTKOCPOUYHBIN XapaKTep;

4. Umeetcs cTOMKass W 3HAUMTENIbHAs yTpaTa oOOIIEed TpyAOCIOCOOHOCTH
(MeHee OHOM TPETH).

JliuTenbHOEe paccTpOMCTBO 370POBBSl ONMPEIEISIETCS] KaK BpPEMEHHasl yTpaTa
TPYJIOCIOCOOHOCTH, TMPEBbIIAIONIAS TPU HEAECNIH, WU BO3HUKAET BCJEICTBUE
npu4rHEeHHs Bpena. [Ipyu 3TOM 1eHb FOCIHUTAIM3ALMU U JI€Hb BBIIUCKH CUUTAIOTCA
nosHbIMU. CpeaHuil Bpes 310pOBBIO BKJIIOYAET B CeOsl MPU3HAKU, XapaKTEpHbIE AJIs
YHOMSHYTBIX KaT€ropuil. OTOT Bpell JUIIAET YelIoBeKa TPYAOCIOCOOHOCTH, HE CTaBs
€ro *HU3Hb 10J] yIpo3y.

Hanuune MHOXecCTBa TaKMX NPU3HAKOB OOBACHSETCS COOTBETCTBYIOUIUMU
CyneOHBIMHU TIperieieHTamMu. Hampumep, cpemHuil Bpel 310pOBbIO, MPUYUHEHHBIN
pebeHKy MIIa[illle YETHIPHAALATA JIET, CYUTAETCS OTIrYaroluM OOCTOSTEIHCTBOM.
Bbosee cypoBoMy yroioBHOMY HaKa3aHUIO MOJUIEKAT JUIA, IPUYMHUBIIUE BPE IBYM
u OoJiee JTIOASIM.

Takke ciienyeT BbIAEIUTh MOTUBBI XYJIWTAaHCTBA WM MOJUTHUYECKUE U UHBIE

pasHoriiacusg Kak OTACIIbHBIC KaTCTOPHUH IIPUINHCHUSA BPCaa.
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Bpen cpeaneil TSKeCTH MOXKET MPOSIBISITHCS B Pa3IMUHbIX (OpMax, TAKUX Kak
MIePEJIOMbI, BEIBUXH, TIOPE3bl U N30MEHUS. DTH JEHCTBUSA MOTYT HE YIpoKaTh *KU3HHU,
HO JIMIIAIOT Y€JI0BEKA BO3MOYKHOCTH BBIIOIHATH TPYA0BYIO (DYHKIHUIO!' .

Cornacno cratee 112 YK P®, 3a nmpuumHeHue Bpena 3J0pPOBBIO CpeaHEH
TSYKECTU MPETyCMOTPEHA YrOJIOBHAsT OTBETCTBEHHOCTh B BHJIE€ JIMILIEHUS CBOOOJIBI
CPOKOM J0 Tpex JieT. Bo BTOpOW 4YacTHM CTaThbu CAHKIUS YCTAHABIMBAET CPOK
HaKa3aHUs JI0 MATU JIET, KOTOPbIA MPUMEHSIETCS] B CIy4asX, KOTJa IMPECTYIICHUE
COBEPILEHO:

1. B oTHOIIEHNN HECKOJIBKUX JIMI] (IBYX U 0oJiee);

2. B oTHoOIlIEHWU YeJOBEeKa WU €ro OJU3KUX IMPU BBITOJTHEHUH CIIYKEOHBIX
00s13aHHOCTEM, CBSI3aHHBIX C IPAKIAHCKHUM JI0JITOM;

3. C npuMEHEHUEM MBITOK, KECTOKOCTH U YHUKECHHUIA;

4. B OTHONIEHWM JUIA, HAXOAMBIIETrOCsS B OECIIOMOIIHOM COCTOSIHUHU, YTO
OBLJIO MU3BECTHO BUHOBHOMY;

5. B rpymrie no npeaBapuTebHOMY CrOBOPY MJIM OPTaHU30BAaHHOM TPYIIIIE;

6. [Io pacoBpIM, HAIlMOHAJIBHBIM, PEJIUTHO3HBIM MOTHBaM, a TaKXe U3
XYJUTAaHCKUX MO0y KICHUN;

7. Heckomnbko pa3z;

8. JInuiom, paHee COBEPIIMBILINM TSKKOE MPECTYIJIEHUE WM YOUICTBO.

Takum o00pazoMm, Bpen 370pOBBIO CpPEIHEH TSDKECTH ONpENeNseTcs 110
CJIEIYIOLIUM KPUTEPHUSIM:

1. OTcyTcTBUE YIpO3bI 1151 AKUZHHU;

2. OrcyTcTBHE NOCHAEACTBUM, YKa3aHHbIX B cTaThe 111 YK P®, TO ecTh 310 He
CUUTAETCS TSDKKUM BPEIOM;

3. KpaTkOoBpeMEHHOCTh PacCTpPOMCTBA 310POBBSI;

4. Hanuuue CTOWKOM M 3HAYUTEIBLHON YTpaThl OOIIEH TPYHOCIOCOOHOCTH

(MeHee OHOM TpeTH).

'"Turos B.H. YronosHas OTBETCTBEHHOCTh 3a YMBIIUIEHHOE TIPUUYMHEHHE TSKKOTO BPEIa
3np0poBeio — M., 2021. C. 56.
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JlanHHOoe mpecTyIuieHHe ¢ OOBEKTUBHOM CTOPOHBI MPEACTaBIsieT coOoM
MPUYMHEHNUE CPEAHEN TSHKECTU BpEAa 30POBbIO, HE OMACHOTO IS )KU3HU YEJIOBEKA,
Y HE NOBJEKUIEro MOCIEICTBHUNA, yKa3aHHbIX B cratbe 111 VYromoBHoro kozpekca
Poccuiickonn denepanyu, HO BBI3BABLIETO JUIMTEIBHOE PACCTPOMCTBO 310POBbs WIIU
3HAYUTENbHYI0 CTOMKYIO yTpaTy oOIed TpyAOCHOCOOHOCTH MEHEEe 4YeM Ha OAHY
TPETh.

B kadectBe 00s3aTeNbHBIX MPU3HAKOB OOBEKTHUBHOM CTOPOHBI JIaHHOMN
KaTeTOpPUH TPECTYIUICHUIN SBIISIOTCS: COBEPIICHHBIC NCUCTBUS WU Oe3/eHCTBHS,
MOCJIEACTBUE MPECTYIUICHUS B BUAE IPUUMHEHHUS CPEAHEN TSXKECTH BpeAa 310POBBIO,
HaJIM4KME MPUIUHHOM CBSI3M MEXK]y JEUCTBHEM WIHM O€31eUCTBUEM U HACTYIUICHUEM
CpPEIHEN TSKECTH Bpeia 310POBBIO.

[IpecTymienrne 0OBIYHO OCYIIIECTBIISIETCS YEPE3 aKTUBHbBIC JCHCTBUS.

[Ipu ananuze MpaBONPUMEHUTEIBHON MPAKTUKH, YCTAHOBIEHO, YTO OOJIBIIYIO
4acTh YTOJOBHBIX JEJ, CBA3aHHBIX C TMPUYMHEHHEM BpEAa 3J0POBBIO CpPEIHEHN
TSDKECTH, BO30YKIAl0T 10 IPUUHUHE OBITOBBIX KOH(JIUKTOB.

YuuthiBass MECTO U OOCTOATENILCTBA COBEPIICHUS MPECTYIUICHUS, OpYyAUs U
Croco0bl MMEIOT JOBOJIBHO HIMPOKHM chekTp. B 3aBucumocTu OT BHAA Opynus,
MOHO PAaCKPBITh KaKMUM OBbLJI CLIOCOO COBEPIIEHUS MPECTYIUICHUS, TOITOMY, MOMKHO
CKa3aTb O TOM, 4YTO OpYIUE€ ONpPENENIEHHbIM 00pa3oM CBSI3aHO CO CIIOCOOOM
COBEpIICHUSI NPECTYIUICHUSA. Tak B 3aBUCUMOCTH OT MECTOIIOJOXKEHHUS, OPYyAUs
MOYHO MOJIPA3/ICIINTh:

— yluilbl, OOIIECTBEHHbIE MecCTa, Jeca (CTEKJIsSHHbIE OYTBUIKH, KaMHH,
AJIEMEHTHI 3JTaHUN U COOPYKEHU )

— Ha TPOU3BOJACTBE (JIFOOBIE WHCTPYMEHTHI, apMaTypa, CTPOUTEIIbHbBIE
MaTepHuabl);

— B OBITY (KYXOHHBIH HOX, MPEAMETHI MEOEIIH, MPEMETHI OJEHKIbI).

JlaHHBIE OpYyAUs MMPEUMYIIECTBEHHO SIBISIFOTCS TPOCTHIMUA U AJOCTYITHBIMH, TaK
CKaKEM, HaxoAsumecs noja pykou. IIpemMymecTBa Takux CpeACTB 3aKJIHOYAKOTCS B
UX JIOCTYTHOCTH U CHOCOOHOCTH OO0€CIeYUuTh HEKOTOPYIO CTENEHb BHEIIHEH

oe3onacHoctu. OJHaKO MNPUYMHEHUE BpeJa 30POBBI0 CPEIHEH TKECTH MOXKET
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NPOU3OUTH W B pe3yJsibTare Oe3/elCTBHUS B TEX Ciy4asX, KOTJa BUHOBHOE JIUIIO
00s13aHO OBUIO 3a00TUTHCS O TMOTEPHEBIIEM M KMEJIO BO3MOKHOCTH BBIMOJHUTH
HEO0OXOMMBIC JCHCTBUS ISl MPEIOTBPAIICHNS HETATUBHBIX MTOCIICICTBHM.

Hampumep, ecnu nuio, OTBETCTBEHHOE 3a OE€30MAaCHOCTh WU 3J0POBBE
JPYroro 4YejioBeKa, HEe MPUHUMAET Mep, 4TOObl M30exaTh Bpeaa, TO MOXKET OBITh
KBAUTM(PHUITUPOBAHO KaK  TMpecTyluieHne. BaXHO  y4HdTBIBaTh, YTO  TaKas
OTBETCTBEHHOCTh  MPEANOJAracT HAJIWYUE IOPUINYECKONM WA  MOpPAIbHOU
00513aHHOCTH 3a00TUTHCS O MOCTPAZABIIEM, & TAaKXKE peajbHble BO3ZMOXKHOCTH IS
peoTBpalieHus yiepoa.

[IpuurHEHHBIN 3JOPOBBIO BPEJ] MOXKET OBITh PA3HOM CTENEHU TSIKECTH, U ITOT
aCIeKT OMpeJIeNAeT CTETIEHh OTBETCTBEHHOCTH OOBUHSIEMOTO.

TepMHUHOM TNPUYMHEHHOTO YEJIOBEKY Bpela 0003Ha4aeTcs HapylieHUe
LEJIOCTHOCTH  (PU3HOJOTUYECKOIO0 COCTOSIHUSL —Tella, OpraHoB WM  TKaHEeM.
CrnenoBaTenbHO, OOBEKTOM TaKHX MPECTYIUIEHUH CTAaHOBUTCS 30POBbE YEIOBEKA.
3nech HEOOXOAMMO TTOHUMATh, YTO BPEJ MOXKET MIPUUUHSATHCS MPEAYMBIITUIEHHO WA
HEHAMEpPEHHO, a MeEpa HAaKa3aHUs 3aBUCUT OT CTEINECHU TSHKECTH IOJYYEHHBIX
noBpexaeHun. Eciaum  Bped  340pOBbIO  IPUYMHEH 10  IPEABAPUTEIBLHOU
JIOTOBOPEHHOCTH, 3TO HE OCBOOOKIAET BUHOBHOT'O OT YTOJIOBHOM OTBETCTBEHHOCTH.

CpenHuii TSHKECTH BPEL 3[10POBbIO0 XapaKTEPU3yETC:

— OTCYTCTBUEM OIACHOCTH JIJI KU3HU;

— OTCYTCTBUEM IOCIEICTBUM, onucaHHbIX B CT. 111 YK P®, T.e. npuzHakoB
TSKKOTO BpeJla 310POBBIO;

— HACTYIUIEHWEM MOCJIEACTBUN B BUJIE JUIMTEIBHOIO PacCTPOMCTBA 30POBbs
WIM 3HaYUTENIbHON CTOMKOW yTpaThl 00IIel TPyAOCMOCOOHOCTH MEHEE YeM Ha OJHY
TPETh.

MemuuuHCKHE  KPUTEpPUM  ONPENCNEHUs  CTENEHM  TSDKECTH — Bpena,
IIPUYUHEHHOTO 3JI0POBBIO 4UelioBeka, B 1. 7 [Ipukaza Munsgpascoupazsutus PO ot

24.04.2008 Ne 194 «OO6 yTBepkIeHUH MeIUIIMHCKUX KPUTEPHUEB OIpeaesICHUs
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CTENIEHU TSKECTH BpeAa, MPUUYMHEHHOTO 3/I0POBBIO0 YEIOBEKa» OIMPEIENISIOT Yepe3
JBa TIpH3HaKa':

— JJIUTENBHOE PACCTPOMCTBO 370POBbSI — BPEMEHHOE HapylIeHHe (PYHKIUN
OpraHoB U (WJIM) cUCTEM (BpEeMEHHAasl HETPYIOCHOCOOHOCTH) MPOIOKUTEIIBLHOCTHIO
CBBIIIIE TpeX Henenb (6osee 21 aus) (m. 7.1).

— 3HAYMUTENIbHAs CTOMKasl yTpara oOied TpyAocrnocOOHOCTH MEHee 4YeM Ha
OJIHy TPETh — CTOMKasi yTpara oOuieii Tpyaocnocoonoctu ot 10 go 30 mporeHToB
BKJIIOUUTENBHO (11. 7.2).

K cpenneil TsxecTn Bpena 340pOBBI0 OTHOCATCS HEKOTOPBIE BHUJIBI YEPEITHO-
MO3TOBBIX TPaBM, CHHXKEHHE OCTPOTHI 3peHus nociie TpaBmbl oT 0,5 1o 0,05, ytpara
OJTHOM WJIM JBYX YIIHBIX PAaKOBUH, OTCYTCTBHE€ KOHYMKA WM KpblJla HOCAa U
CBSI3aHHOE C OSTHUM HapyIIeHHE BHEIIHETO0 BHJA JHIA, OCUIUIOCTh TOJOca TMpHU
¢uznyeckoil Harpy3ke, yMEpEeHHOE OIpaHMYECHHE MOJBMKHOCTU M3-3a JAedopmanuu
TPYAHOMN KIJIETKU B PE3yJIbTaTe MHOKECTBEHHBIX MEPEIOMOB pedep, TPYyIMHBI, TepBas
CTETIEHb CEePACUYHO-COCYIUCTON HEJOCTaTOYHOCTH BCIEACTBHE PAaHEHUS CEp.la, ero
000JI0YEK MM KPYIHBIX MaruCTpaibHBIX COCYOB U T.II.

Taxum oOpa3om, ciemyeT caenaTh BBIBOJ, YTO HETOCPEICTBEHHBIM OOBEKTOM
YMBILIUIEHHOTO PUYMHEHMS BpeJa 30POBBIO0 CPEIHEN TSKECTH SIBISETCS 310pPOBbE
JIPYyroro WHAMBHAA. 30POBBE MOXKHO paccMaTpuBaTh KaK COCTOSIHHME OpPTaHOB U
CICTEM YEeJIOBEUECKOTO OpraHu3Ma, KOTOpOoe OBIJI0 Ha MOMEHT COBEpPIICHUS
NPECTYIJICHUST U TO3BOJISUIO  YENOBEKY  (PYHKIIMOHMPOBATH B  KAaueCTBE

OHOJIOTMYECKOTO CYIIECTBA.

' 06 yrBepxaeHMrn MeIUIMHCKUX KPMTEPUEB ONpeeleHHs CTENeHH THKECTH Bpena,
IIPUYMHEHHOTO 310pOBbI0 YenoBeka : [Ipukaz Munsnpasconpassutus PO ot 24.04.2008 Ne 194n
(pen. ot 18.01.2015) // Poccuiickas razera ot 25.05.2015 r. — C. 156.
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TJIABA 2. BOIIPOCHI KBAJIM®UKALIMY IPUUMHEHUS CPEIHE
TSIZKECTHU BPEJIA 3JOPOBBIO

§ 1. Kpanuduuupyromue Npu3HAKA NPUYMHEHUS CPeIHel TAKeCTH Bpeaa

3/I0POBBIO

[IpnuriHEHNE CpeaHel TSKECTH Bpela 340POBBIO — 3TO OJHMH M3 Ba)KHBIX
COCTaBOB YIOJIOBHOI'O IIpaBa, KOTOPBIA II0 CBOEMY 3HAYEHHUIO OXBATHIBAET
3HAYUTEIBHOE YHUCIIO MPECTYIJICHUI MIPOTHB 3/10pOBbsI YEJI0BEKa.
KBamudumupyromye MNpu3HaKd TPUUYUHEHHS] CpPEIHEH TSKECTH Bpeaa 370pPOBBIO
3aKJIQ/IBIBAIOT OCHOBHBIE KPUTEPHH, IO KOTOPBIM ONPEAEISAETCS CTENEHb TKECTU
Bpeda, MIPUUYMHEHHOTO NOTEPIEBIIEMY.

CornmacHo cratbe 112 VYromoBHoro kojgekca Poccuiickoit denepanuu, K
CpPEIHEN TSHKECTH BpeEAa 3J0POBBI0 OTHOCHUTCS TAKOM BPEZ, KOTOPBIM HE BIIEUET 3a
co0Ol OMacHOCTH JUIsl U3HHM, HO HapylIaeT 3J0pPOBbE 4YEJIOBEKAa WA €ro
(GU3NYECKYIO WIH NICUXUYECKYIO JEATENbHOCTh Ha MPOIOJIKUTENBHBIN CpoK. OOBIYHO
K CpeIHEeMy KaTeropud OTHOCHUTCSI BpEMEHHasi yTpara paboTOCIOCOOHOCTH,
npeBblaromas 21 neHs.

CpenHuii Bpen 3I0pPOBBIO MOXKET BKJIOYAaTh, HO HE OIPAHUYUBATHCA
CJIEIyIOLIMMU MTPU3HAKAMMU:

1. Bpemennas ytpara paborocnocoOHocTH. I[loTepmeBminii BpeMEHHO HeE
MOKET BBIMOJHATh TPYAOBbIE (PYHKIIMU, OJHAKO 3TO COCTOSIHME JyHTCs Oojee 21
JHS. DTO MOXET OBITh CBA3aHO C (DU3MYECKUMU TpaBMaMU WM 3a00JI€BAHUSIMH,
BO3HHUKIIMMU B PE3YJIbTATE COBEPIIECHHOIO MPECTYIICHHUS.

2. Hapymienre @yHKIuN OpraHOB WJIM CUCTEM opraHu3ma. Takue HapylieHus
MOTYT OBITh KaK BPEMEHHBIMH, TaK ¥ CTAOMJILHO BIUSIONIMMH HAa KauyeCTBO JKU3HH.
Hampumep, ymuObl, ccaauHbl, MEPEIOMbl, KOTOpbIE MOTPEOYIOT IIUTEIBHOIO
JICYEHHMS], HO HE CTaBAT IO/ YIPO3y KU3Hb MMOTEPIIEBIIETO.

3. Crenenp TsokecTd TpaBMBI. Jlmst ycTtaHOBieHHsS (akTa CpelHEH TSKECTH

TPaBMbI Bpadyn-KIMHUIOCTBI IIPpOBOJAT AUArHoCTUKY C HCIIOJIB30BaHUECM
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MEJIMIIMHCKUX KPUTEPUEB, TAKUX KaK CTEIEHb IOBPEKIACHUN, THUIl MOJYYEHHBIX
TPaBM M OKHJIa€MOE BpEMSI Ha BOCCTAHOBJICHUE.

Kanmudurupyromnme mpu3HaKu, KOTOPbIE MOTYT yCYTyOUTh OTBETCTBEHHOCTh
MPECTYIHUKA 33 IPUYMHEHHUE CPETHEN TSHKECTU BPEJa 310POBBIO, MOTYT BKJIKOYATh:

1. Cmoco0 coBepuieHusi mpecTymuieHus. Ecnum Bpen ObUT NPUYMHEH C
MCIIOJIB30BaHUEM CHEIUMATBHBIX IPEAMETOB (HAIPUMEDP, OPYKHUSI), TUOO B pe3yJibTaTe
IpYNIOBOTO HAmaJeHHWs, 3TO MOXET KBaTU(UIMPOBATHCA KaK OTAr4Yaroliee
00CTOATEIBCTBO.

2. IlpyunHeHne Bpeja MEIULIMHCKUM paOOTHHUKAM. YCIOBHUSA, MPU KOTOPBIX
Bpel ObUI MPUYMHEH METUIIMHCKUM paOOTHUKAaM BO BPEMs UCIOJHEHUS UMM CBOMX
npoeCCUOHANIBHBIX ~ 00SI3aHHOCTEH, MOTYT 3HAYUTEIBHO YBEJIUYUBATH CPOK
HaKa3aHUs 32 NPECTYIUICHHUE.

3. Penuaus npectymienus. Ecnu y oOBHHSIEMOr0o €CTh UCTOPHUS COBEPLICHUS
MOAOOHBIX IPECTYIUICHUH, 3TO MOXKET CIY>KUTh KBATU(DUIIUPYIOIIUM ITPU3HAKOM.

4. JINYHOCTH MOTEPIEBIIETO. Y YUTHIBACTCS, OBLI JIM MOTEPIICBIINM YSI3BUMbBIM,
HarpuMep, HAXOJAWJICS JM OH B COCTOSSHUM QJKOTOJIbHOTO OIbSIHEHUS WU B
CUTYaIIMH, KOT/Ia OH HE MOT 3alllUTUTh ce0s (Hampumep, B pe3yJibTaTe HaMa eHus).

[Ipy3HaKky yMBIIIJIEHHOTO MPUYMHEHHS Bpefa CpeAHel TSAXKECTU 30pPOBBIO,
Kak yKa3aHo B 4acTu 2 crarbu 112 YromoBHoro koaekca Poccuiickoit denepanuu,
BKJIFOYAIOT B C€0S1 HECKOJIBKO KBATM(DUIIMPYIOMUX 00CTOSITENbCTB. K HUM OTHOCSTCS:

1. IlpectymnneHue, COBEpIIEHHOE B OTHOILIGHHM JIBYX WM OOJBIIETO 4ucCia
MOTEPHEBIINX.

2. Tlpectymuienue, HampaBlI€HHOE MPOTUB JIUIA WIM €r0 OJNU3KUX B CBS3HU C
WCIIOJTHEHUEM CIIYKEOHBIX 00s3aHHOCTEHN MJIM 0OIECTBEHHOTO J0JITa.

3. Hanecenue Bpema MaJOJETHUM HITH OC€CITOMOITHBIM JTHIAM.

4. CoBepllieHHE TPECTYIUICHUSI ¢ OCOOOM KECTOKOCTHIO, MPHU H3OIIPEHHBIX
MOMNBITKAX MPUYMHEHUSI CTPaJIaHUI TOTEPIICBIIIEMY .

5. JlercTBUs, BBIMOJIHEHHBIE TPYIIION JIUL] IO TPEABAPUTEILHOMY CTOBOPY WJIA
OPraHU30BaHHOU MPECTYIIHON IPYNIION.

6. Xyauranckue MOTUBALIMH, CTOSIIINE 32 COBEPUICHUEM MPECTYILICHHUS.
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7. JluckpuMuHanusi, CBA3aHHAs C pacOBOM, HAIMOHAJIIBHOW WJIA PEIUTHO3HOMN
HECHABUCTBIO, a TAaKXKE JIEWCTBUS, TMPOAUKTOBAHHBIE TMOJUTHYECKUMHU WU
UJICOJIOTUYECKUMU COOOPaKEHUSIMU.

8. Hcnonb3oBaHWE OpYKHUS WM NPEIMETOB, MPUMEHSIEMBIX B KadyeCTBE
OpPY’KHS B MPOLIECCE COBEPILICHUS MPECTYIICHHUS.

DT 00CTOSTENHCTBA 3HAYMTEIHHO YCHJIMBAIOT OTBETCTBEHHOCTH BHHOBHOTO
JUIA M CIyXaT OCHOBAHMEM [UJIs KBAIU(PUKAUUU JESHUA KakK MPECTYIUICHUS C
TSDKKHMU TTOCIIEICTBUSIMU.

Takum o00pa3zoMm, B 3aKIIOYEHUH CTOMUT TOJIBECTH HMTOI U OTMETHUTh, 4TO
KBUTM(PUIUPYIOIIUE MPU3HAKA NPUUYUHEHUS CpPeIHEH TKEeCTH Bpela 370POBBIO
TOYHO OINPEIECISIIOT HE TOJIBKO CTENEHb TKECTH CaMOro IMPECTYIUICHUS, HO U
IIOCIICJICTBUSA, KOTOPBIE ATO MPECTYIUIEHUE BieYeT Ui rnorepresuero. [lonumanue
ATUX MPU3HAKOB UMEET CUCTEMHOE 3HAYEHHUE 1JI1 paOOTHUKOB MPABOOXPAHUTEIBHBIX
OpraHOB, IOPUCTOB, & TAKXKE JJISI MEIUIIMHCKUX PaOOTHUKOB, YTO JEIAET €r0 BAXKHOU

YaCTbIO YI'OJIOBHOT'O 3aKOHOAATCIIbCTBA U CUCTCMbBI OXPAaHbI 310POBbA B CTPAHC.

§ 2. OTrpannyeHue NPUYNHEHNS CPeIHEel THAKECTH Bpea 310POBbI0 OT
CMEKHBIX COCTABOB MPeCTyNJIeHu

HeiictBytonmuit YK P® conmepkut mpsiMmoe WM KOCBEHHOE YyKazaHue Oojee
yeMm Ha 60 crarel, r/ie OTBETCTBEHHOCTh HACTyNaeT ¢ IPUYNHEHUEM BPeia 310POBBIO
CpeIHEN TSHKECTH. DTO BhIpaXkaeTcs B TOM, UTO B cTaThsix Ocobennoi yactu YK PO
Ha3BaHbl TMPHU3HAKH, KOTOphle O003HAYAIOTCS CIOBOCOYETAHUSIMU «HUHBIE TAXKKHE
MOCJEACTBUSD, «TSKKHUE MOCIENCTBUSY, «HACUIIUE» U «HACUIIUE, OACHOE JJISI )KU3HU
U 370pOBbS», KOTOPbIE MOTYT BKJIKOYAaTh B ce€0s M MPUUYMHEHHE Bpela 37A0POBBIO
CpPEIIHEN TSKECTH.

[Ipectymnnenuns, coaepkaliue IOAaHHBIE NPU3HAKHU, SIBISIOTCS CMEXKHBIMU C
IIPECTYIUIEHUSAMU IPOTUB 310pOBbA. K TaKOBBIM MOYKHO OTHECTH IPECTYILICHHUS
npenycmMoTpenssie: cr. 120, m. «B» 4. 2 cT. 126, m. «B» 4. 2 cr. 127, m. «e» 4. 2

ct. 1271, m. «ao» u. 2 c¢1. 1272, 9. 2 cT. 128, c1. 131, c1. 132, 9. 2 cT. 139, 1. «a» 4. 2
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cT. 141, 4. 2 c1. 142, cT. 149, 1. «r» 4. 2 cT. 161, cT. 162, 1. «B» 4. 2 cT. 163, 1. «B»
q. 2 cT. 206, cT. 212, m. «a» 4. 2 cT. 240, m. «a» 4. 2 cT. 282, M. «a» 4. 3 cT. 286,
4.2 c1. 302, c1. 318, 4. 2 cT. 322, u. 2 c1. 330, cT. 333, 334, 335 YK P® u np.

N3 npuBeneHHOro MepeyHs yroJIOBHO-TIPABOBBIX HOPM BHUIHO, YTO 37I0POBBE
KaKk OOBEKT TOCSATraTeNbCTBA OXPAHAETCS HOPMaMHU, MPeyCMaTpPUBAIOIIUMHU
OTBETCTBEHHOCTh 3a Pa3JIMYHbIC BUJbI MPECTYIUICHUH, HO 3/I0POBHE YEIOBEKA 371€Ch
BBICTYIIA€T B KAYECTBE JIOMOJIHUTEILHOIO 00BEKTA.

Kpome Toro, mencrByroiiee yrojJoBHOE 3aKOHOAATEIBCTBO COAEPHKHUT CBBIIIE
JBaAIIATH HOPM, TJE€ CYIIECTBYEeT NpsAMOE YKa3aHUe Ha MpUYMHEHHE Bpeja
310poBbI0. K HUM OTHOCATCS: CT. 246 (HapylleHHEe MPaBHJI OXPaHbl OKPYKAIOIICH
Cpeabl MpHU MPOU3BOJCTBE PabOT, €CIIM 3TO MOBJEKIO MPUUYMHEHUE BPeaa 3J0POBBIO
qenoBeka); 4. 2 ¢T. 250 (3arps3HeHHue BOJ, €CIIM JICSIHUS, YKa3aHHbBIC B 4. 1, TOBJICKIIH
MPUYMHEHUE BpeJia 3/J0POBBIO YEJIOBEKA); 4. 2 cT. 251 (3arpsizsHeHue atMocdeph); u.
2 cT. 252 (3arpsA3HeHre MOPCKOM cpepl); cT. 254 (mopua 3emum) u ap'.

B o0OBeKkTUBHON CTOpPOHE YKa3aHHBIX TMPECTYIJICHUH HMEIOTCS CXOIHBIC
MPU3HAKU TIPUYMHEHUS BpElla 3I0POBbIO, AaHAJIOTUYHBIE TEM, YTO yKa3aHbI B CTAThSIX
112, 113, 114 u 124 rnaBel 16 YronoBHoro kojaekca Poccuiickoin Denepanumu.
OCHOBHOE pa3rpaHUYEHUE MEXIY HUMH MPOBOIUTCA MO OOBEKTY MPECTYIICHUS U
€ro CyOBEKTMBHOM CTOpPOHE. AHAIM3UPYs MNPECTYIUIEHUS, TAe JOMOJHUTEIbHBIM
00BEKTOM CITyKUT 370pOBbC Ye€JIOBEKa, a MPHUYMHEHUE BpeAa 3J0POBBIO SIBIISCTCS
HEOOXOJMMBIM MPU3HAKOM, BO3HUKAET CJIOKHOCTh B Pa3IMUYCHUU YMBIIUICHHBIX U
HEOCTOPOXKHBIX  JICSTHHH, OCOOCHHO KOrja pedb HIAST O TNPECTYIUICHUSX,
COBEPIIICHHBIX C KOCBEHHBIM YMBICJIIOM WJIM MIPECTYIMHBIM JIETKOMBICIIHEM.

B HekoTopeIX  HOpMax, KOTOpble MPEayCMaTPpUBAIOT  YTOJIOBHYIO
OTBETCTBEHHOCTH 3a AESHUSI, B KOTOPBIX 3JJ0POBbE YEJIOBEKA BHICTYHAET B KAYECTBE

JIOTIOJIHUTEJILHOTO 00beKTa (Hampumep, cratbu 246, yacth 2 cratbu 250, vacTh 1

! Vronosusit konekc Poccuiickoit ®enepanun: denep. 3akon Poc. ®eneparuu ot 13 uions
1996 r. Ne 63-®3: npunsar ['oc. ymoit @enep. Cobp. Poc. Deneparun 24 mast 1996 r.: 0100p.
Cosetom Denepamuu Penep. Codp. Poc. Denepanuu 5 utons 1996 r. / Cobp. 3akoHOAATEIHCTBA
Poc. ®epepanun. — 1996. — Ne 25, ct. 2954.
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ctatbu 254 YK P® u n1p.), 3aKk0HOAATENBHO HE YTOUHSAETCS IICUXUYECKOE OTHOIIECHUE
JIUIA K HACTYMBIIUM IIOCIIEICTBHAM .

B sTo0i1 cBsizu ciaegyer oOpamatbes k cratbe 27 YK P®, koTopas yTBepkKaaeT,
YTO TaKhe TMPECTyIUIeHHs] B OOIIEM NPU3HAIOTCS YMBIIUICHHBIMU, OJHAaKO B
OTHOIICHUH TIOCIIEACTBUH CIeNyeT KBATU(DHUIIMPOBATH KaK HEOCTOPOKHBIE.

DOTO0O  MOXHO  NOPOWUIIOCTPUPOBATH  HA  MPUMEPE  MPECTYIUICHUS,
MPEAYCMOTPEHHOr0 4acThto 1 crtateu 254 VYromnoBHoro koxekca Pocculickoit
depaeparuu (HaHOCAIIETO yIIEPO 3eMIie).

VYrosoBHas OTBETCTBEHHOCTh B JAHHOM CIIy4a€ BO3HUKAET 3a OTPABIICHHE,
3arpsi3HEHHE WM JI000€ HWHOE YHHYTOKEHUE 3€MJIM BPEAHBIMU BELIECTBAMU,
KOTOpBIC MOSIBUWIUCH B PE3yJIbTaTe HAPYIICHUS MPABUJ UCIOIL30BaHUS YI0OpECHUH,
CTUMYJIITOPOB pOCTa PACTEHUM, MECTULUAOB U APYTUX OIACHBIX XUMHUYECKUX WU
OMOJIOTMYECKUX BEUIECTB MIPU UX XPAHECHUHU, IKCIUTyaTallUd U TPAHCIIOPTUPOBKE, YTO
B UTOI'€ HAHOCUT BpEJ 3I0POBBIO YEIIOBEKA MIIN OKPYIKAOLIEN CPEE.

CyObeKTMBHAasE CTOpOHAa TaKOro  TPECTYIUICHUS  ONpejaensercs  Kak
YMBIIIJIEHHAsT WJIM HEOCTOpOKHas BHHA. OpHako mpu Oojee TiIyOOKOM aHalu3e
JTAHHOW HOPMBI MOXHO CJZI€JaTh BBIBOJ, YTO JCUCTBUSA, MPEAYCMOTPEHHBIE CTAThEH
254 YK PO, moryT ObITh OXapaKTEepHU30BaHbl KaK YMBICEN, MOCKOJIbKY OTCYTCTBYET
YKAa3aHHE Ha TOCJIEICTBUS HEOCTOPOKHOTO MOBEAEHUA. B TO ke Bpems, eciiu Bpex
MPUYUHSIETCS YMBIIIUIGHHO — 9TO OyAeT KJIaCCHU(PUIMPOBATHCS KaK MPECTYIUICHHUE
MPOTHUB JIMYHOCTH, TIOJJIeXkaIlee oeHke o crtatbe 112 YK PO.

Takum o00pa3oMm, BHMHA 3a YKa3aHHbBIC BBIIIEC MPABOHAPYIICHUS JOJHKHA
paccMaTpuBaThCsi JHOO KaK HEOCTOpOXHAas, JHOO KakK yMBIIUIEHHAs, HO C
pa3IMYHBIMK  (pOpMaMHU, TO €CTh C BO3MOXXHOCTBIO OIpEJEICHUsS YMBbICTa Kak
KOCBEHHOTO. JlaHHas cuTyarusi MOJHUMAET MPoOJIeMy pa3rpaHUYEHUsT KOCBEHHOTO
YMBICJIa U MPECTYIHOTO JIETKOMBICIUSA. be3ycloBHO, Bpe, MPUUMHSIEMbIN 3J0POBBIO
YeJIOBEKa B PE3yJbTaTe€ HEOCTOPOKHBIX JIECUCTBUA M OLICHUBAEMBIA MCXOHS W3

CY6T>GI(TI/IBHI)IX MMPHU3HAKOB HPCCTYIUICHUA, NPCACTABIIACT MCHBIITYIO O6H.IGCTB€HHYIO

! Amaamyxammenosa JI.T., Hypcaxatosa JI.H. CpaBHUTEIbHBINH aHAIM3 3aKOHOAATENbCTRA
B OTHOIIEHUU YMBIIIEHHOTO NMPUYUHEHUs Bpena 310poBbio // Momnomoit yuensiif. 2021. Ne 19. C.
182-184.
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yrpo3y. Tem He MeHee OOBEKTMBHO HAHECEHHBIN yHiepd B TaKuUX Claydyasx He
MEHBIIIE, YEM B CUTYallUsAX, KOTJla HAHECEHUE Bpea MPOUCXOUT yMBILUIEHHO. Eciun
BUHOBHOE JIMIO NPEIBUINT PEaJbHYI0 BO3MOKHOCTh HAaHECEHHSI 3[I0POBbsI CpEIHEN
TSAXKECTH, HO 0€3 IOCTAaTOUYHBIX OCHOBaHUM Ha/e€eTCsl MPEIOTBPATUTh BO3SHUKHOBEHHE
3THX MOCIEACTBHM, TO 3TO MOKHO KBaJTU(PHUIIMPOBATH KaK MPECTYITHOE JIETKOMBICIHE,
KOTOpoe cuuTaercd OAHONM u3 ¢(opM HeocTopokHOW BHHBL. Clle0BaTENbHO,
HEHA/IEKHBIA pacyeT BUHOBHOTO OKAa3bIBACTCSI HEAOCTATOUHBIM U JIETKOMBICIIEHHBIM,
YTO MPUBOJUT K (PAKTUUECKOMY MPUIMHEHUIO Bpea 3710POBbIO.

JIETKOMBICJIEHHBI pacueT, OCHOBAaHHBIH HE Ha KaKUX-TMOO KOHKPETHBIX
O0CTOATENBCTBAX, MO3BOJSIOIIMX H30€XKaTh MPECTYNHBIX IOCIEICTBUM, a Ha
HEONPEEICHHOCTH, TAKOW KaK «aBOCh», «BE3CHHE» WJIM CIy4YailHOCTb, MCKIIIOYAET
BO3MOYKHOCTb OTBETCTBEHHOCTHM 3a HEOCTOPOXKHOE IIpecTyIuleHHe. B maHHOU
CUTYyallUM JIEUCTBHS YeJoBeKa OynyT KBATM(HUIMPOBATHCS Kak MPECTYIUIEHUE C
KOCBEHHBIM YMBICIIOM.

A.A. TInoHTKOBCKMII paccMmaTpuBai MpoOJIEMy, CBSA3aHHYIO C OLICHKOU
MOCJIEICTBUIM CBOUX JEHCTBUM, CIEAYIOIIMM OOpa3oM: pacdeT Ha 3TU MOCIEACTBUS
BCEr/Ja MpeArnojaraeT HajJudue OIpeIeieHHbIX OOCTOSTENbCTB WM TPYIIIBI
00CTOSITENBCTB, KOTOpPbIE, MO MHEHUI0 BHHOBHOTO, CIIOCOOHBI MPEAOTBPATUTH
OKHJa€MbI€ TOCIEJICTBUS. B TakoM KOHTEKCTE HE pPAacCMATPUBAETCS HaIM4YUe
OpsIMOTO yMbICJIA Ha NPUYMHEHUE Bpeaa 370poBbl0. Popma BHUHBI I103BOJISET
pasnuyaTh NPECTYIUICHUS MPOTUB 3/10POBbsSI YEIOBEKA, KOTOPHIE OBLIM COBEPILIEHBI
YMBILLIEHHO, M TE, YTO TIPOU3OIILIH TI0 HEOCTOPOKHOCTH .

IIpn pasrpaHM4eHHHM YTOJOBHOW OTBETCTBEHHOCTH 33 NIPUYMHEHHE Bpeaa
CpellHEe! TSKECTU 310POBBIO0 BaXKHO YUHMTHIBATH OCOOCHHOCTU COAEPKAHUS YMBICIIA.
OTBETCTBEHHOCTh 3a Takue JesHus peryiaupyerca cratbed 113 YK P®, rae
paccMarpuBaeTcs  Bpel, MNPUYMHEHHBIA BHE3alHO  BO3HUKIIMM  YMBICIIOM,
OOyCJIOBJIEHHBIM ~ MPOTHUBOIPABHBIMU WM  aMOPAJIbHBIMU  JEUCTBUSIMH  JTHOO

CUCTCMATHUYCCKUM aMOpPAJIbHBIM IMOBCACHHCM IIOTCPIICBLICTO. B otnuume ot 9TOTO,

! JTo6a B.E. A.A. Iuontkosckuii (1862-1915) 06 ycnoBHoM ocyxnenun / B. E. Jloba
U A., AGnynaesa // IlpaBo u o6pazoBanue. 2019. Ne 3. C. 169-176.
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YMBIIUIEHHOE MPUYMHEHUE CPENHEN TSKECTH Bpela 340POBbIO, MPETYCMOTPEHHOE
cratbeil 112 VK P®, He cBs3aHO ¢ BHE3AlHBIM BO3HUKIIUM YMBICIOM, KOTOPBIH
BO3HHMKAET M0JT BO3JIEWCTBUEM YKa3aHHBIX JE€HCTBUIA WM TIOBEACHUS MOTEPIEBILIETO.

Takum oOpa3om, paziauuue MEXIy STUMHU CTAaThSIMHU MOJAYEPKUBACT BaXKHOCTh
MOHMMAHUSI YMBICJIA U OOCTOSATENBCTB, MPU KOTOPBHIX MNPOUCXOIUT TMPUUYUHECHHE
Bpeaa, 4TOObl TPABWIBHO OIICHUTH CTENICHb BHUHBI M BBIOPaTh COOTBETCTBYIOIIHE
MEpBI OTBETCTBEHHOCTH .

Cnenyromyii  OTIMYMTENBHBIA  aCHEKT, KOTOPbIA IOMOraeT pa3jauyarh
MPECTYIUIEHUS, B KOTOPBIX HAHOCHUTCS BPEJl 3A0POBbIO CPETHEN CTENEHU TSHKECTH, OT
CMEXHBIX TMPECTYIUICHUM, 3aKI04YaeTcss B XapakTepe MNPUYMHEHHOTO yIepoa
3I0POBBIO0  YEJIOBEKA. OJTOT KPUTEPUl TO3BOJSET BBIACIUTH MPECTYIICHHUS,
pe3yJIbTaTOM KOTOPBIX SIBJISIFOTCSI TEJIECHBIE MOBPEKIACHUSA, MPOSBISIONINECT B
HapyLIEHUM aHATOMHMYECKOW WEJOCTHOCTM OpPraHOB W TKaHEW, a Takke HX
dbuznonornyeckux (QyHKIMN, WIKM XK€ B BHUJE 3a00JICBaHUM, 32 HCKIIOYEHUEM
BeHepuueckux 3aboneBanuii u BUY-undexumn, a Takke MNaTOJIOTHUYECKUX
COCTOSIHUM, BO3HHMKIIMX TMOJI BO3JCUCTBUEM pa3JIMUHBIX BHEHIHUX (PAKTOPOB:
MEXaHUYECKUX, PU3NYECKUX, XUMHUUECKUX, OMOIOTUUECKUX WU TICUXUYECKUX.

B ornuyme oT TpaguIIMOHHOTO TOHUMAHWS TPUUYUHEHUS Bpela 3I0POBBIO
CpEeoHEU TSKECTH, KaK 3TO onpenesneHo B crarbsix 112, 113 u 114 VYromsosHoro
koaekca Poccuiickoin ®enepanuu, MOCIEACTBUAS B TAKHX CIy4yasX, Kak IPaBUJIO,
BbIpakatoTcs B (opmax 3a00JeBaHUI BEHEpUYECKOro xapakrtepa wiu BHUU-
UHOEKIUU, KOTOPbIe BO3HUKAIOT MO BIAMSHUEM OUOJIOTHYECKOTO (paKTOpa BHEIIHEH
Cpelbl. DTO Pa3INyuue XapaKTEPHO MJisi MPECTYIUICHUH, 0003HAYEHHBIX B CTAThSIX
121, yactu 2, 3 u 4, a Takxke cratbe 122 YK PO®.

3apakeHHe BEHEPUUYECKON OOJIE3HBIO TaKXKe€ MOXET MPUBECTH K Bpeay
3I0POBbIO CpEJIHEW CTENEHU TSHKECTH. TeM He MeHee, 3a «IPOCTO» MPUYMHEHHE
Bpeaa cpeaneit Tsokectu (4. 1 cr. 112 YK P®) npegycmoTpeHo Haka3aHUE B BHJIE

JUIICHUST CBOOOMBI HAa CPOK 10 Tpex JieT. B To ke Bpems mo 4. 1 ct. 121 YK P®

! Kamues B.H. Bonpockl pasrpaHuueHds yMBIIUIEHHOTO NPHYMHEHHs CpelHeil TaKecTH
Bpeza 3I0POBBIO0 CO CMEXHBIMH TIpecTyrieHusmMu // Bectauk MockoBckoro yHuBepcutera MBJL
Poccun. 2023. Ne 2. C. 108-111.
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JuIIeHue cBOOOABlI KaK Mepa HaKa3aHHs BOBCE HE NPEIYyCMOTPEHO. Y MBIIUIEHHOE
IPUYMHEHUE BPEAA CPEIHEN TSKECTU Cpa3y HECKOJIbKUM JMLaM (I. «a» 4. 2 cT. 112
VYK P®) Bneder 3a co0oil mumeHue cBOOObI HA CPOK JI0 MATH JIET, B TO BPEMsI Kak
3apa)keHHE BEHEpPUUYECKON OoJie3HbIO JByX U Oosee JMIl KapaeTcs JUIIEHUEM
CBOOOJIBI HAa CPOK JIO ABYX JIET.

Ha nam B3miAa, 3TO HECOOTBETCTBHE TpeOyeT BHUMAHUA CO CTOPOHBI
3aKOHO/ATENEM, IIOCKOJIbKY CTENEHb OOIIECTBEHHOW OMACHOCTH JAEHCTBUI,
CBSI3AHHBIX C YMBIIIJICHHBIM 3apakK€HHEM BEHEPUUYECKHUM 3a00JIEBaHUEM, €1Ba JIU
MOJKET OBITh HUKE, YEM IIPU IPUUYUHEHUU BPEJla CPEIHEN TAKECTH.

Kpome Takux (akTopoB, Kak (popMa BUHBI U XapaKTep MPUYMHEHHOI'O Bpeaa,
KOTOpPbIE  OKa3bIBAlOT BIUSHHE Ha NPUMEHEHUE HOPM, PEryJIHUPYIOUIUX
OTBETCTBEHHOCTh 3a BPEJ 3I0POBBIO0 CPEIHEHN TSKECTH, BAXKHO TAKKE PACCMOTPETH
CTENEHb TKECTU CaMOro Bpeaa. Bpea 310poBbi0 MOXKET ObITh KIaCCU(PUIMPOBAH Ha
TPHU KATETOPUU: TSKKUW, CPEAHEN TSYKECTH U JIETKUM.

IIpu pemenny JaHHOIO BOIPOCA B MIPAKTUYECKOMN AEATENBHOCTA HE BO3ZHUKAET
3HAUUTEIBHBIX TPYAHOCTEH NpHU KBAIM(PUKAUUU TPECTYIUICHUH, XOTA ACHCTBUSA
HapyLIUTENS. MOTYT ObITh PaBHO3HAUHBIMHM MPU NMPUUYMHEHUU KaK TSKKOTO, TaKk U
CPEIHETr0 WJIM K€ CpPelIHero M Jerkoro Bpena. OmnpeneneHue CTENEHH TIKECTU
NPUYMHEHHOTO  Bpeda  370POBBI0  OCYILIECTBISIETCA  CyAeOHO-MEAUIIMHCKUM
HKCIIEPTOM Ha OCHOBAHUU CIIELUAIU3UPOBAHHBIX MEIULIMHCKUX 3HAHUM.

Pasrpanuyenue npecTymieHni Takke MPOUCXOUT MO BO3pACTy CyOBheKTa, I/ie
IPUYMHEHHE BpeAa CPEIHEW TSHKECTHM BBICTYNAeT KAk IPU3HAK COCTaBa
npectyrieHus. Hampumep, yMBIIUIEHHOE NMPUYMHEHHE BPEAA 3JO0POBBIO CpEIHEN
TSOKECTU MPU OTCYTCTBUHU cMsirdarommx ooctostensetB (cT. 112 YK P®) Baeuer
YTOJOBHYIO OTBETCTBEHHOCTh ¢ 14 yer. B TO ke Bpems, OTBETCTBEHHOCTh 32
YMBIIIJIEHHBIE U HEOCTOPOKHBbIE JEHCTBUSA, MPUBEAIINE K NPUUYMHEHUIO Bpena
3JI0POBbIO CPEIHEU TSKECTH B COCTOSIHMM addeKkTa WM IpU MPEBBILICHUU MeED,
HEOOXOJUMBIX JJIsl 3aJep>KaHusl JIMIA, COBEPIIAIOLIEr0 MPECTYIUIEHHE, a Takke 3a
3apaxeHue BeHepuueckol Oose3nbio win  BUY-undexuuei, HeocTopoxkHOE

IIPUYMHEHNE BpeAa B PE3YyJIbTATE HECBOCBPEMEHHOM MEIMIIMHCKOM ITOMOIIIH,
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NpeaycMOTpeHHbIe cTathsiMu 113, 4. 2 c1. 114, ct. 121, 4. 2, 3, 4 c1. 122 u cT. 124
VK PO, nacrymaer c 16 ner.

PasrpannyeHue CMEXHBIX MPECTYIUICHUH, CBS3aHHBIX C NMPUYMHEHHEM Bpejaa
3I0POBBIO CpEHEH TAKECTH, OCYIIECTBIISIETCS B OCHOBHOM IO POJIOBOMY OOBEKTY,
KOTOPBIH (OPMHUPYET OJHOPOJHBIE OOIIECTBEHHBIC OTHOIIECHUSA. DTOT BHI OOBEKTA
nporucan B YTonoBHOM Kojaekce Poccmiickoit @enepanmu (YK P®) B Ocobennoit
YaCTH, CTPYKTYPUPOBAHHOM T10 TJIaBaM.

Hampumep, pomoBBIM OOBEKTOM TPUYUHECHHSI BpeJa 3J0POBBIO SBISIOTCS
00I1IeCTBEHHbIE OTHOIIICHUS B 00JIACTH KU3HU U 37I0POBbsI, KOTOPHIC YKa3aHbI B TJIaBE
16 YK P® «llpectymieHuss MpOTUB KU3HU M 3J0POBbsH». JTa IJaBa COACPIKUT
JIEBATh CTAaTe¥, HApYIICHUS KOTOPHIX MOTYT IMPUBECTH K NPUYMHEHUIO Bpeaa
310pOBBIO0 cpenHed Tsokectd. B cratesax 112, 113, 114 u 124 YK P® npsimo
TOBOPUTCS O MPUYMHEHUHN TAKOTO BpeAa, Toraa Kak B crarbsax 120, 121, 122, 123 u
125 YK P® nogpazymeBaeTcsa BO3MOKHOCTh HACTYIUICHUS Bpella 3I0POBbIO CpEAHEN
TSIKECTH.

Kpome Toro, cnoco0 coBepiiieHHs TPECTYTUICHUS TAKKE BHICTYNIAET B KaUe€CTBE
OIHOTO W3 KPUTEPUEB JUIsI pPa3TpaHUUYECHUS CMEXKHBIX IPECTYIUICHUH MPOTUB
3I0POBbs. DTO O3HAYAET, YTO METO]l, KOTOPHIM OBLJIO COBEPIICHO MNPECTYIUICHUE,
MOXET OMOYb B KJIaCCU(UKALUK PA3IMYHBIX BUIOB MPABOHAPYIICHUN B KOHTEKCTE
WX aHTUOOIIECTBEHHOW HANpPaBICHHOCTH W YPOBHS OINACHOCTH [JISi 370POBBS
MOTEPIEBIINX.

[IpyunHenne Bpena 3M0pPOBbIO, BKIKOYAs BpPEd CPEIHEN TSAMKECTH, YacCTO
OCYHIECTBIISIETCS uepe3 (PU3MUECKOe BO3JCHCTBHE C MPUMEHEHUEM pa3IMYHBIX
MPEAMETOB, KOTOPhIE MOTYT OBITh MPSIMO HE MPEJIHA3HAYEHBI JJISI 3TOr0 (Hampumep,
MajKu, KAMHU, OCKOJIKM CTEKJIa U T.1.), @ TAKKE KOJIOUIE-PEXYIIUX UHCTPYMEHTOB
MOBCEIHEBHOTO TMOJIb30BaHUS (TaKUX KaK HOXH, JIOMATHI, TOTOPHI), OPYXKHUS WIH
MOCPEACTBOM yIapOB pPyKaMu, HOTaMU, TOJIOBOM U Tak ganee. Takum oOpa3om, Takue
JEUCTBUS yAOCTOBEPSIIOTCS KAK HACUJIUE B OTHOIIEHUHU JTUYHOCTH.

Kputepuit 11t pazrpaHudeHus CMEKHBIX MPECTYIHBIX COCTABOB, MPHU KOTOPHIX

OCYHICCTBIACTCA IMPUINMHCHUC Bpcaa 3A0POBbIO CpCI{HGﬁ TAXKCECCTH, TAKIKC 3aKJIIIOYacCT
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B cebe MpU3HAKH, OTHOCSIIMECS K ClienuaibHOMYy cyObekTy. Hampumep, B ciydae,
KOI/Ia JIMIO, OOs3aHHOE OKa3blBaTh IMOMOINb OOJBHOMY, HE MPEAOCTaBISET
HEOOXOJUMYIO TIOMOIb, YTO B pe3yJbTaTe IO HEOCTOPOXKHOCTH MPUBOIUT K
NPUYMHEHUIO BpeAa 3I0pOBbsl CPEIHEW TSXKECTH MOCTPAJaBIIEMy, OHO HECET
OTBETCTBEHHOCTh corjacHo yactu 1 crareu 124 YronoBHoro kojaekca P®. B stom
KOHTEKCTE CyOBEKTOM pacCMaTPUBAETCS JTUI0, KOTOPOE COTJIACHO 3aKOHOIATEIbCTBY
WJIU CIIEHHAIBHBIM HOPMATHUBHBIM aKTaM JOJKHO OKa3bIBaTh TOMOIIb.

Takum o00pa3oMm, pasrpaHHYeHHE YMBIIICHHOTO TPUYUHEHHS CpenHein
TSUKECTH Bpeda 3/I0POBBIO, KOTOpOE paccMarpuBaeTcs B crathe 112 YromoBHOro
koaekca Poccuiickoit denepannu, NpoUCXOAUT B KOHTEKCTE OOLIMX MPU3HAKOB
CyOBeKTa NpPECTYIUIEHUS, HE HMEIOUIEro CHEeHU(PUUYECKUX XaApaKTEPUCTUK. ITU
IPU3HAKU COOTHOCSITCS C TEMH, UTO MPUCYILIU CYObEKTY MPECTYIJICHUM, 32 KOTOPbIE
MPEyCMOTPEHA OTBETCTBEHHOCTH 10 YacTh 1 ctateu 124 YK PO.

CpaBHeHHE CMEXHBIX MPECTYIUICHUHA, KaCaloIIMXCS 3I0pPOBBbS YEJIOBEKa, C
TOYKM 3PEHUS MOTHBALMU U L€, TAKKE MMEET BAXKHOE 3HAYCHUE IS MPABOBOU
KBAUIM(PUKALUKA 3TUX JeIHUA. MoTHBanusi K COBEPIICHHIO NPECTYIUIEHUS MPOTUB
3I0POBbS MOKET BapbUpoBaThcsa. Hanpumep, nyHKT «1» yactu 2 ctatbu 112 YK PO
ONMCHIBAET CIy4Yall YMBILUJIEHHOTO NMTPUYMHEHHS CPEIHEN TSHKECTH BpEla 310POBBIO,
KOIJIa MOTMBOM BBICTYMAIOT XyJIMTaHCKUE ToOyxaeHus. B 3ToM KoHTekcTe
XYJUTaHCKHUE MOOYXKIIEHUsI CTAHOBSATCS ONpenesomuM (akropoM. B To ke Bpems,
IIYHKT «€» TOW K€ 4YacTh cTaTbu 112 oXBaThIBa€T NMPUYMHEHHE CPENHEN TKECTH
Bpe/la 3J0pOBbIO, OOYCIIOBJIEHHOE HAIIMOHAIBHOM, pPacoBOM JMOO PEIMTHO3HOM
HEHABHUCTBHIO UJIM BPAXKIOMU.

Takum oOpa3zoM, YeTKOe pasrpaHUYeHHe MPECTYIUICHUH MPOTUB 3A0POBbS Ha
OCHOBE MOTHBOB M LIEJICH COBEPIICHUS JAHHOW KATETOPUH NMPECTYIUICHUM SIBIISIETCA
KJIIFOYEBBIM ~ ACIIEKTOM B NPAaBONPUMEHUTENIBHOW TMPAKTUKE H  BIHSIET HaA
KBTM(PUKALUIO MPECTYIUICHUM.

CxoxHre MOTHBBI NpPECTYIUIEHHH omnucanbl B 4yactu 2 crtatbu 111 YK PO
«YMBIIUICHHOE NPUYMHEHUE TSHKKOTO BpEAAa 3J0POBBIO» M IMYHKTE «3» 4YacTh 2

cratbu 117 YK P® «Ucrtazanue». ITH NpecTymsieHUsT MOTYT ObITh COBEPIICHBI
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TaKXe€ 10 MOTMBAM HEHABHMCTH WM BPaXbl, CBA3aHHBIX C HAIMOHAIBHOM, paCOBOM
WU PEIUTHO3HON TMPUHAIJIEKHOCThIO. PasrpaHnYeHNne NaHHBIX JIESIHUM BO3MOXKHO
TOJIBKO I10 CTENEHU TSHKECTH HAHECEHHOTO BPEJa 3I0POBbIO.

Takum 00pa3zoM, B 3aKiIIOUEHHM Maparpada, OTMETHM, YTO Pa3uyUe MEXIY
NPECTYIUICHUSIMH, CBA3aHHBIMHU C IPUYMHEHUEM CpPEIHEN TSHKECTH Bpeaa 3J0pPOBBIO,
TpeOyeT CpaBHEHHUS OJJIIEMEHTOB U TIPU3HAKOB COCTaBa IMPECTYIUICHHS Kak B
COBOKYITHOCTH, TAK U B MHJIUBUAYAIBHOM NOPSAKE. DTO MOAPAa3yMEBAET TIIATEIBHOE
pPaccMOTPEHUE BBIIICTICPEUNCICHHBIX KPUTEPUEB ISl 4YeTKOW muddepeHnranuu

MCIKAY HNPCCTYINICHUAMUA, KOTOPBIC MOT'YT Ha HGpBBII?I B3TJIA 0 Ka3aTbCsA CXOXKHUMMH.

§ 3. IIpo0s1eMbl U IEPCHEKTHBBI KBATU(PUKALMU NPECTYIVICHUH, CBA3aHHBIX C
NPUYUHEHUEM CpeHel TSAKeCTH Bpeia 310POBbI0

[log kBanudpukauueil NPECTYIJIEHUH TOHHUMAETCS  YCTAHOBIIEHHE B
COBEPIIIEHHOM OOIIECTBEHHO OMACHOM JCSTHUU MPU3HAKOB COCTaBa MPECTYIUICHUS C
BBIBOJIOM O IPUMEHEHUU TOW WUJIM MHOM HOPMBI YTOJIOBHOTO KOJAEKCA.

KBanudukanuss mnpecTymieHuid BiedeT 3a coO0Ol Oo0JbIIOE KOJIUYECTBO
MOCJEACTBUNA, TaK HANpUMEpP, OHA JA€T BO3MOXHOCTb OTTPAHUYUTH YTOJOBHO-
HaKazyeMble JESHUS OT aIMUHUCTPATUBHBIX MPOCTYIKOB, TPAXKIAHCKUX JETUKTOB U
aMOpaJIbHBIX MOCTYNKOB, KBAM(UKAIMS BIUAET Ha YCTAHOBJICHUE PEIIUIUBA, BIUSET
Ha pEIICHUE MPOIIECCYyaIbHBIX BOIMPOCOB, HAMPUMEP, O MOJCYIHOCTH, BUIAX MEP
MIPECEUCHHUsI, KOTOPbIC Oy IyT Ha3HAYEHBI JUILY.

Ho rnaBHOe 3HaueHue KBaIM(PUKALMU 3aKITIOYACTCS B HAKa3aHUHU, KOTOPOE
OylneT Ha3zHa4YeHO JHIly, 3a coBepiieHHoe nesHue. [IpaBuibHas KBaauduKaIys
rapaHTUPYET HaA3HAYCHUE CIPABEIJIMBOTIO HaKa3aHUSI.

B cr. 5 YK P® ycranaBiuBaercsi, 4YTO JIMIO TMOIJIEKUT YIroOJOBHOMN
OTBETCTBEHHOCTH TOJILKO 3a T€ OOIIECTBEHHO OMacHbIe JAeicTBUs (Oe3aeiicTBHE) U
HACTYNHBIIINE OOIIECTBEHHO OMACHBIE TMOCIEACTBUS, B OTHOIICHUH KOTOPBIX

YCTAaHOBJICHA €0 BUHA.
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B coBpeMeHHON IOpUAMYECKON NUTEpaType BONPOC O KBaIH(pUKAIUU
IPECTYIUIEHUA PACKPBIT BIIOJHE WMIMPOKO. B Tpygax MHOTHX YyYEHBIX-
MPAKTUKOB BBIJCSIOTCA MPOOJeMbl KBATM(UKAIIMK W CHOCOOBI PEIICHHS HX
peleHus, KaK Ha 3aKOHOJATEIbHOM, TaK U Ha MPaBOIPUMEHUTEIILHOM YPOBHE.
O06 stoM roBopar takue aBTopsl, kak B.H. Kynpssues, JI. /1. 'ayxman, H. @.
Ky3nenoBa. B ngaHHoM maparpade cieayer KOMIUIEKCHO HCCIE0BATh
TEOPETHUYECKUE M MPAKTHUYECKHUE BOMPOCH KBaTU(DHUKALMK TPECTYIUIEHUH CO
CTOPOHBI ACHUCTBYIOIIETO YTOJIOBHOI'O 3aKOHOIATENIbCTBA.

[IpaBmwna kBamudukKalU¥ MTPECTYIUICHUH — 3TO CHOCOOBI HCIOJIb30BAHUS
YrOJIOBHOTO 3aKOHAa, 3akpermieHHble B YK PO, mnocraHOBICHUSAX MJIEHYMOB
BepxoBHoro cyna Poccuiickoit ®enepanuu, a Takxke cHoOpMUpPOBaHHBIE HHOU
CyJ1e0HOI MPAaKTUKON U TEOPUEHN YTOJIOBHOTO IIpaBa.

Oco0eHHOCTh IpaBWJl KBAJIM(UKAIIMK 3aKII0YAETCSA B TOM, YTO OHHU B €IUHCTBE
HE COCpPEJOTOYEHbl HHM YTOJIOBHOM 3aKOHOJATENbCTBE, HU B KaKOW-TMOO HHOM
CaMOCTOATENIbHOM  OTpaciii  TEOPUU  YrOJOBHONO IMpaBa M pa30duparorcs
IPUMEHUTENBHO K ONPENETECHHBIM TOJOXKEHUSIM 3TOW OTPACH FOPUCIIPYAECHINH '
[IpaBuna kBanu(uUKaMU MNPECTYIUICHUNH, 0Opa30BaHHbIE Ha OCHOBE NPHUHIIUIIOB U
JIPYTUX OOIIMX MOJIOKEHUSAX YTOJIOBHOTO 3aKOHA, MPUMEHSIOTCS MPHU KBaJM(UKALIUU
BCEX MPECTYILICHUIA.

Ocoboe BHHMaHHME XOTENOCh Obl YAECIUTh PACCMOTPEHHUIO BOIMPOCOB
kBanupukauuu. Mx crenyer oObEAMHUTH MO KAue€CTBEHHOMY KpPUTEPHUIO Ha JBE
TpYTIIIbL:

1. [IpaBuna, oOpa3oBaHHble HAa MNpUHIUINAX, 3aKperieHHbIX B YK PO wu
Koncturynuu PO.

2. IlpaBuna, co3laHHbBIE Ha OCHOBE OONIMX TOJIOKEHUN, 3aKPEIUICHHBIX B

YK PO.

! Tayxman JI.JI. KBanudukanus npecTyIIeHHs: 3aKOHBI, Teopus, mpakTuka, M.: IOpUudop-
ITpecc. 2020. C. 67.

2 Hukonos B.JI. HayuHele OCHOBHI KBamM(UKAIMU TIPeCTyIUIEHHH : ydeGHOe mocobue.
Tromens: 2021. C. 53.
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PaccmoTpuM B OTAENBbHOCTM Kaxayto u3 rpynn. IlpaBun kBanuduxanumy,
CO3/IaHHBIX Ha MpuHIMNaX, 3apukcupoBaHHbiX B YK P® u Koncturynuu PO, Bcero
Tpu. IlepBoe mpaBuiO OCHOBAHO HA NMPUHLMIE 3aKOHHOCTH, 3aKPEIJIEHHOM B CT. 3
YK P®, u cocTouT B TOM, YTO COBEPIICHHOE MPOTUBOIIPABHOE JACSTHUS JTOJKHO OBITH
npsaMo npeaycmMoTpeHo YK B kadecTBe npecTynHOro. B mmpokoM CMBICIE TIPaBUIIO
3aKpEIUISIET, YTO COBEPIICHHOE JESHUE JOKHO OBITh OTpaxkeHO B OcoOEHHOM yacTu
YK PO u orBeuano tpeboBanusiM, onpeaenéHubiM B HopMax O61eit yactu YK PO.

BTopoe mpaBwiio onpenensieTcss TeM, 4TO COBEPIIEHHOE IMPECTYIIHOE IESHUE
JOJDKHO COJZIEpKATh OMNPENEIICHHBIM COCTaB MPECTYIUIEHUS, YTO OMPEAEIEHO CT. 8§
YK P®: «ocHOBaHMEM JUIsl BO3SHUKHOBEHHS YTOJIOBHOW OTBETCTBEHHOCTH SIBJIAETCS
COBEpULICHUE JIE€SIHUS, MMEIOIIETO BCE MPHU3HAKKM COCTaBa  IPECTYIUICHUS,
IIPELYCMOTPEHHOTO HACTOSIIUM KOJEKCOM» .

Ocobennoii yacteio YK P® omnpeneneHsl NMpu3HaAKW KOHKPETHOTO COCTaBa
NPECTYIICHUS, OTIMYAIOIINE €r0 OT MHBIX COCTABOB MpecTyIuieHni. O0mieil YacThio
ONPENEIATCA NPU3HAKA KOHKPETHOIO COCTaBa IIPECTYIUICHHUs, SBJIIOLIMECS
OOIIMMHU /IS BCEX MM PSAa KOHKPETHBIX COCTABOB .

TpeTbe mpaBwIO CTPOUTCA HA HOpMeE, 3akperuieHHoM cT. 49 Koncturyuun
P®3, nosecTByIomell 0 TOM, YTO HEIOKA3aHHBIE COMHEHHMS B BHHOBHOCTH JIMIA
TOJIKYIOTCSL B €ro mnoJsib3dy. MHaye TpakTys NaHHOE ompeneseHue, HeoOXOAUMO
CKa3aTb, YTO B OCHOBE OOBHHEHHsS OOS3aHO JieXkKaTb YETKOE YCTAaHOBJIEHUE
JOCTOBEPHBIX  JAHHBIX, IMOATBEPKICHHBIX 10 IPAaBWIAM, YCTaHOBJIEHHBIM

3aKoHOJATeNLCTBOM PD?*. Cremyrommas rpymma npasuil, 5TO NPaBUIla, CO3JaHHBIE Ha

! Vronosusiii kozeke Poccuiickoit denepanuu : MenepanbHblii 3akoH oT 13 uions 1996 r.
Ne63-®d3 (B pen. ot 28.02.2025 r.) // CobOpanue 3akoHomatenbctBa PD. 2025. Ne 9. — Tekcer :
ANIEeKTPOHHBIN // OduuuanbHelii MHTEpHET-opTan npaBoBoil uHpopmarnuu : [cait]. — URL:
http://www.consultant.ru. (nara oopamenus: 14.03.2025).

2 ApramonoBa E.A. OCHOBBI TEOpHH J0Ka3aTeNbCTB B YTOJOBHOM IIpolecce Poccuu:
yuebHoe nocobue. 4-e uzn., uctnp. u gom. / E.A. Apramonosa. M.: UHOPA-M, 2023. C. 124.

3 Koncturymust Poccuiickoif enepaliuy: HpUHATA BCEHAPOJHBIM TOJOCOBaHHEM 12
nekabpst 1993 1. ¢ ydeToMm mompaBoK, BHECEHHBIX 3akoHOM Poc. dexepanum o mompaBKax K
Konctutyuun Poc. ®enepaunn ot 4 okrsadps 2022 r. Ne §8-OK3 // Cobp. 3akoHOAaTenbcTBa Poc.
®enepanun. — 2022. — Ne &, ct. 1416.

4 HacTonbHas KHUTa CyAbU 10 KBaTU(HMKAIUU TPECTyIUIeHHH : mpakTHueckoe mocodue /
A. W. Papor // M-Bo oOpasoBanust u Hayku Poccuiickoii ®enepanuu, MocKoBckas roc.
ropuanueckas akag. Mocksa : IIpocnekr, 2021. C. 152.
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OCHOBE OOIIMX MOJIOKEHUH, 3aKkperyieHHbIXx B YK P®. B nmanHyro rpymnmy BXOIAT
YETHIPE NMPABUIIA.

IlepBoe mpaBuno 3akpemieHo B 4. 1 c¢t. 9 mw 4. 1 cr. 10 YK P®. Ono
oOHapy>XUBaeTcsi B JICUCTBUM YTOJOBHOIO 3aKOHa BO BpPEMEHH, TO €CTh
KBaJIM(UKAIIMKA TPECTYIUICHUS, MPOU3BOIAIIMICS 1O TOMY YTOJOBHOMY 3aKOHY,
KOTOPBIN JEHCTBOBAJ BO BPEMs €r0 COBEPILEHHS, U OOHApYyKUBAaeTCi B OOpaTHOU
CWJIE YTOJIOBHOT'O 3aKOHA, COTJIaCHO KOTOPOW K KBalu(UKAIMU MPUMEHSETCS 3aKOH,
IIPUHATBINA II0CIIE COBEPIICHMS IPECTYIUIEHUS, HO KOTOPBIM YJIYUIIAET IOJIOKECHHE
JIUIIA, COBEPIIMBIIETO IPECTyILICHUE! .

Y. 2 cr. 9 YK P® mnoBecTtByeT O TOM, YTO BPEMEHEM COBEPILICHUS
NPECTYIJICHUSI TPU3HAETCS BPEMsI COBEPILECHHS OOIIECTBEHHOIO OMACHOI0 ACHCTBUSA
Wiy 0e3eiCTBUS HE3aBUCUMO OT BPEMEHHU HACTYILJICHUS OociecTBUi. IMeHHo 3Ta
CTaThsl OIPEIENAET BTOPOE IIPABHIIO.

Tperee mnpaBuno 3akpemser cr. 11 YK P®. JlamHas crates nmaer
KBaJIM(UKALIMIO TPECTYIUIEHUsI, KOTOpoe coBepiieHo Ha Tepputopun PD. lanHoe
IIPABWJIO PACIIPOCTPAHSAETCS HE TOJIBKO Ha Clly4au, KOTJa JEsHUS HWCIIOJIHEHO B
OJIHOM 00beMe Ha Tepputopun PD, HO U KOTa IesHUE COBEPUICHHO HAa TEPPUTOPUU
P® uvactuuHo.

YerBepToe mpaBmio periameHTupoBaHo cT. 12 YK P®. Ono BblpaxkaeTca B
KBATM(PUKALUY MPECTYIUICHHs] COBEPIIIEHHOTO BHE TpeesoB PD. B wactHocTH 311€ch
PETVIAMEHTUPYIOTCSI OCHOBAHUS YTOJIOBHOM OTBETCTBEHHOCTH 3a NPECTYIUICHMS,
COBEpLICHHBbIE BHE MpenesoB PP, HO eciu COBEPIICHHOE ACSHUE YCTAHOBIJIEHO
npectymuieHueM B PO, a Takke U B rocy1apcTBe, Ha TEPPUTOPUU KOTOPOTO OHO OBLIO
coBepieno ®. Takum 00pasoM, CJIENyeT OTMETHTh, YTO IPaBHJIA KBaIU(pHUKALUK
Pa3bACHSIOT, KAaK HAJJIC)KUT NPUMEHSTHh YIOJIOBHBIM 3aKOH INPU TOM WJIM HWHOM

Ha60pe MNPpCAOCTABJICHHBIX  JadHHBIX, Ipr TEX nim HHBIX (1)8,KTI/IIICCKI/IX

! KommenTapuii k YronosaoMy kojekcy Poccuiickoit denepalun: HaydHO-IPAKTUYECKHIA
kommenTapuit / OtB. pea. B.M. Jle6enes. M.: FOpaiit-M., 2021. C. 14.

2 WUnpucos H.T. TlpaBuna kpanudukaluy IIPeCTYIUIEHMid: MOHATHE, BHIBI, IIpobIeMa
npaBoBoro peryiuposanus // [IpaBosen. Camapa: 2023. C. 16-21.

3 Kysnerjopa H.®. O 3akoHOzaTensHOH TexHUKe B yroiaoBHoM mpase // IIpaso. Ne 5 (11).
2021. C. 139.
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oOctoaTenscTBax. O000IIAs NpPUBEIECHHBIE AAHHBIE, MOKHO BBIBECTU CIIEAYIOILNE
IPYIIIBI IPABUIIL:

[lepBas rpynma mnpaBui BKIIOYaeT B ceOs mpaBwmia, oOpa3oBaHHBIE Ha
npuHOUnax, 3akperieHHbix YK PO u Koncruryuun PO, a umenHo:

— IPaBUJIO,  OCHOBAHHOE  HA  IPUHUUIIE  3aKOHHOCTH,  KOTOpOE
npenycmarpuBaer Hamuuue B YK P®  coBepmieHHOro pesHus B KadecTBE
IIPECTYIIHOTO;

— NIPaBUJIO, YCTAHABIMBAIOLIEE, YTO COBEPIICHHOE TMPECTYIIHOE JESHUE
JIOJKHO COIEPKATh ONPEIEIICHHBIA COCTAaB MPECTYIUICHHUS

— TIPaBUJIO, ONPENEIAIONIEE, YTO BCE HETOKA3aHHBIE COMHEHUSI B BHHOBHOCTH
JIMLA JOJDKHBI TPAKTOBATHCA B €T0 IOJIb3Y.

Bropas rpynma mpaBuil COCTOMUT M3 NMPAaBWJ, CO3/IaHHBIX HAa OCHOBE OOIIMX
noJiokeHuH, 3akperieHHbIX B YK P®, koTopbie BKIIIOYAIOT B ceOsI:

— MOpPaBWIO, KOTOpOE oOmpenensercs KBadupUKalUed  NpecTyIUIeHus,
IIPOU3BOIALIEHCS IO TOMY YTOJIOBHOMY 3aKOHY, KOTOPBIN JIEMCTBOBAJI BO BPEMS €TI0
COBEPIICHUS;

— TIPaBWJIO, YCTAHABIMBAIOLIEE, YTO BPEMEHEM IMPECTYIUIEHUS NPU3HAECTCS
BpEMsI COBEPIIIEHUS OOLIECTBEHHO OMACHOTO JEHCTBUS WA O€3/1eCTBHSI HE3aBUCHUMO
OT BPEMEHHU HACTYIUICHHUSI TIOCIIEICTBUM;

— IpPaBWJIO,  ONPEACISIIONIEE  OTBETCTBEHHOCTh  JIMI,  COBEPIIMBIIUX
MIPECTYIUIEHUS HAa TeppuTopun PD;

— IIPaBUJIO, YCTAHABIMBAIOLIEE OCHOBAHMS YTOJIOBHOM OTBETCTBEHHOCTH JIMLI,
COBEPIIMBIIMX ITPECTYIUICHUS BHE TIpenesioB PO.

T.M. MapuTtyak cuuMTaer YroJIOBHO-IPABOBYIO OMIMOKY B KBaJdu(UKAIUH
IPECTYIUICHUS. KaK «BUJ OIIMOKM B YrOJOBHO-NIPABOBOM KBamuukanum» ', a
B.B. KonocoBckuii kak «poxAEHHYIO 3a0iykKIeHHEeM CyObeKTa MpaBONpPUMEHEHUs
HEBEPHOCTh B €ro Aakrax, 3aKJIIYarllascsi B HETOYHOM WIM HEIOCTaTOYHOM

OMpCACICHNN W HOPMATHUBHOM 3aKPCIUICHMKU COOTBCTCTBUA MCXKIY IIPHU3HAKAMU

! Maputuak T.M. Ommbku B kBanuduKauyu MpecTyIIeHui: yueOHoe mocobue. Kues,
2022. C. 28.
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COJIEHHOIO U COCTaBa IIPECTYILIEHHs» .

[IpenocTaBiieHHbIE TEPMUHBI OTTAIKUBAIOTCS U3 HEBEPHOCTH, MIPEANIOUYTEHHOM
s kBanddukanuu HOpMbl. Ho mpu 3TOM cliegyeT 3aMeTuTh, YTO TEPMHH
KBATM(PUKALMOHHBIX OIIMOOK 3HAYUTEIBHO OrPAHMYEH, B OTIMYHE OT TEPMHHA
IPaBONPUMEHHUTENbHBIX OMMOOK. OmuOka MNpaBONPUMEHEHHS — HEBOJbHBIN
00BEKTUBHO-TIPOTUBONPABHBIN UTOT JIEATEIBHOCTH MPABOIPUMEHUTEIS.

B Teopum yronaoBHOro mpaBa NPHUHSATO BBIACISIIOT JBE TJIABHBIE MPUYUHBI
KBAJIM(DUKAIIMOHHBIX OITHOOK — 3TO 3aKOHOJATeNbHAs U MPABOIPUMEHHUTEIbHAS.

B mepByro ouepenp clienyeT paccMOTPETh 3aKOHOJATENIbHYH) MPUYHUHY,
KOTOpasi 3aKJIF0YAEeTCsl B IONYILEHUH MPABOBBIX POOEIOB U N30bITOUHOCTH HOpM YK
P®, a Takke UX HETOYHOCTM WM HEAKTyalbHOCTH. B cBowo ouepenp
3aKOHOJATENbHAs IPUYNHA, TAKKE [OPA3IEIIIETC Ha HECKOJIBKO aCIIEKTOB.

OnHOI U3 IPUYKH 3aKOHOJIATEIbHBIX OIIUOOK MPU KBAIM(DHUKALIMN BBIAEIISIETCS
HETOYHOCTh YIOJIOBHOIO 3aKOHOJATEIbCTBA, KOTOpas CBs3aHAa C HECOOJIOJIEHUEM
IPaBWJI 3aKOHOJATEIbHON TeXxHUKK?. Clola BXOAAT A3BIKOBBIE MpaBWia. | JIaBHBIM
A3BIKOBBIM  IIPABWJIOM  SIBJISIETCSI  OJHO3HAYHOCTb TEPMHUHOJIOTMU JUII  BCETO
YIOJIOBHOT'O 3aKOHOJATENbCTBA. HapylieHwe 3Toro mpaBuila MOXHO 3aMETUTh B
MHOT'03HaYHOCTH TEPMUHOB «HACUIIME» U «BPEI 30POBBIOY.

Hapsny ¢ «dexkBamudukamuein», OJHOM M3  4YacThlX  OWIMOOK
MPaBOMPUMEHHUTENCH, TMPU3HACTCS HENpPaBWIbHBIA BBIOOp HOpMBI YK P® nmns
OIpEENeHMs], COACSIHHOIO C COCTABOM IMPECTYIUIEHUA. B OOJBIIMHCTBE Cily4aeB 3TO
OPOUCXOAUT  HETOYHOCTH  BBIOpAaHHOM  HOpPMBI, a TakXke JUJIETAaHTCTBA
MIPaBONPUMEHUTEIIEH.

Taxke craeayer 3aMeTUTh, YTO CHOJAa BXOAMUT IMPABHIBHOCTH KOMMEHTApHUEB,
UCIIOJB3YEMBIX  IPABONPUMEHUTEISIMA  IIPU  ONPENCIICHWM  IIPECTYNHOTO W
HETIPECTYITHOTO JICSTHUSI.

I/ICXO)IH M3 BCCT'O BBIMICCKA3aHHOTO, CICAYCT CACIATh BBIBOJ, YTO IIPHUYMHBI

! Konocosckuii B.B. Omm0ku B KBanu(pUKALUU YTOIOBHO-TIPAaBOBBIX jesHuil // FOpuct-
npaBoBen. Yensounck, 2020. C. 65.

2 bokosa W.H. IOpuaudeckas TeXHHKa B POCCHICKOM YTONOBHOM 3aKOHOJATENbCTBE //
ITpaBo. Hmxuuiit Hosropog, 2024. C. 46.
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OIIMOOYHON KBaIM(pUKALMK JENATCS Ha JBa BUJA! 3aKOHOJATENBHYI0 U
MPaBONPUMEHHUTENIbHYI0. 3aKOHOIaTeNIbHAs TPUYMHA BKIIIOYAET B CeOs:

1. [IpoGenbl HOPM B YTOJOBHOM 3aKOHO/AATEIHCTRBE.

2. OTCyTCTBHE YCTaHOBJICHHS 3JIEMEHTOB, 00Pa3yIOIIUX COCTAB.

3. 30bITOuHAsT KpUMHUHATN3AUS ACSTHHA.

4. HeTOYHOCTh YTOJOBHOTO 3aKOHOJATEIbCTBA, CBS3AHHAS C HECOOIIOAECHUEM
IIPaBUJI 3aKOHOAATEIBHON TEXHUKH.

[IpaBonprMeHUTENbHAS IPUYNHA COCTOUT U3:

1. «<HexkBanudukaium» npecTyrieHuu.

2. HenpaBuibHOrO BbIOOpa HOPMBI YTOJIOBHOTO 3aKOHa JUJIsl ONpPEIEICHHUS,
COJZIESTHHOTO C COCTABOM IPECTYILICHUS.

MMeHHO mpaBWiIbHAs KBaJIM(PHUKALUS COBEPILIEHHOTO JESHUS IMO3BOJIUT
JIOCTUYb IIEJEHd HAaKa3aHWs, KOTOPBIMH B COOTBETCTBMM C 4. 2 cT. 43 YK PO
ABJISIIOTCSL ~ BOCCTAHOBJICHHME  COLMAIBHOW  CHPABEUIMBOCTH,  HCIPABICHUE
OCYXJECHHOTO U MPEAYIIPEKACHUE COBEPLIEHUS HOBBIX ITPECTYIIICHUH.

Octpo crosimas npodiaema, KOTopas CBs3aHa ¢ KBAIM(PUKaUUEH MPeCTyIUICHUHA
no ct. 112 YK P®, Bo3HHMKaeT mpy BMEHEHUM KBaTU(UIUPYIOMIETO MpHU3HAKA U3
XyJHUTAHCKHUX TO0YKIEHHM' .

OdyeHb YacTo B MPUTOBOPAX CYIbl, TOBOPS O XYJUTAHCKUX MOOYKIEHUAX HE
KOHKPETH3UPYIOT TO, B YE€M OTH MOOYXIACHUS-IEHCTBUS BbIpaxaiuch. Tak,
IIPUTOBOPOM MHPOBOTO CylibU cyAeOHoro yuyactka Ne 33 HoBOMOCKOBCKOTO pailoHa
Tynbckoit obmactu ot 31.05.2013r. Kazakoserny B.I'. Obu1 mpu3HaH BUHOBHBIM B
COBEpIIEHUU MPECTYIUIEHUSI, NPEAyCMOTPEHHOro Im. «a» 4.2 cr.112 YK PO.
CornacHo marepuanam nena KaszakoBell mpuMepHO B <JaHHbIE H3BATH> 4aca
<IaHHbIE U3BATH> MUHYT, B <aJpec>, U3 XyJIUraHCKuX nooyxnenuit Hanec ®UO 7
TEJIECHBIE MOBPEXKACHUS CTYJIOM MO Pa3IUYHBbIM YACTSAM Teja, YKa3aHHbIE TEJIECHbIE

MTOBPEKICHHUS MTOBJICKITN 32 COOOM MPUYMHECHHE CPETHEH TSHKECTH BpEia 3I0POBBIO.

! Maitopos P.H, Jlsapkun O.H. TpyaHocTu KBaqu(HUKalMH YMBIILIEHHOTO IPHYUHEHHUS
Bpe/a 3I0poBkI0 cpenHelt Tshkectu // Teppuotpust mpasa. 2023. Ne 35. C. 46-55.

2 TIpurosop MHPOBOro cyabH cyaebHoro ydactka Ne 33 HoBoMOCKOBCkoro paifona
Tynwsckoit oomactu ot 31 mas 2013r. // baza cyneOHBIX akTOB apOUTPaKHBIX CYAOB, CYJOB 0OIIEi
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[TocranoBnennem ot 6 wuroHs 2013 r. HOBOMOCKOBCKMH TOpPOJCKON CyA
Tynbckoil 00J1aCTH YKa3aHHBIN MPUTOBOP U3MEHWJ, TEPEKBAIM(DUIIMPOBAB JACHCTBUS
KazakoBua ¢ n. «a» 4.2 c¢1.12 YK P®, Ha 4.1 cT.112 YK P®, yka3as npu 3T0M, 4TO
yKa3aHHbIE B MPUTOBOPE MUPOBOTO CY/bH J0Ka3aTeIbCTBA, HU CaMH MO cede, HU B
CBOEUM COBOKYIHOCTH, HE ompoBepraroT noBoasl Kaszakosua B.I'. m ero 3ammrHuka
KmuanoBa C.H. 00 orcyrcTBUM y OCYXIEHHOTO YMbBUIA Ha COBEPIICHHE
MPECTYIUIEHUS, IPEAYCMOTPEHHOTO TI. «J1» 4. 2 cT. 112 YK PO, a cBUIIETENBCTBYIOT O
coBepuieHun Kazakosuem B.I'. mpectymnenus, npegycmorpensoro 4. 1 cr. 112 YK
P®, kxpome TOro, BEIBOJ O coBepiieHNH Ka3zakoBLeM MpecTyneHus U3 XyJIUraHCKUX
noOyXJAeHU CyJl B NPUTOBOPE MOTHUBHPOBAN JIHIIb TEM, YTO HUKAKUX MPUYMH,
KpPOM€ aJIKOTOJIBHOTO ONbSHEHUS, IJi1 U30MEHUS OCYXJEHHBIM TMOTEpIECBIICH HE
OBLIIO.

OmHako mo wmarepuanam Jena BHIHO, 4yTo KaszakoBen M mocTpajaBias
MIOCTOSTHHO CCOPWJIUCH Ha OBITOBOM IMOYBE, YTO CBUACTEIBCTBYET O HATUYUHU MEXKIY
HUMHU HENPUA3HEHHBIX OTHoIIeHUU. [Ipy Takmx 0OCTOSITENbCTBaX BBIBOJ CyAa O
COBEPIICHUU TMPECTYIUICHUS W3 XYJWUTAHCKUX TOOYXIECHUNW HENb3s CUUTATh
000CHOBaHHBIM'.

B kauecTtBe 00I1ero UTOra CTOMT OTMETUTh, YTO HAa3HAYEHUE CIIPaBEIJIUBOTO
HAaKa3aHWs U JOCTH)KEHHUE BCEX LEJEeN HaKa3aHus, IPeayCMOTpeHHbIX CT. 43 YK PO,
B OOJIBIITMHCTBE CBOEM OOECIICUNBACTCS MPABIIBHOW KBaNMM(pUKAIIMEH COBEPIICHHOTO
nesausi. B cimydae ke, eciu kBanudukanus OyaeT JaHa HEBEpHas, TO JHUIO MOMXKET
He3aclTy>KeHHO MOHECTH 0o0Jiee CypoBO€ HaKa3aHHE, B PE3YJIbTATE YETO Y HETO MOXKET
BO3HUKHYTh HEHABHUCTHOE OTHOUIEHUE K 3aKOHY, YEro JOMYCKaTh HU B KOEM CIlydae
Henb3s. B ciydae ke, ecnu auily OyJeT Ha3HA4YeHO MSITKOE Haka3aHue (B CBSI3U C
HEMpaBUILHOW KBamM(dUKaIMei), TO TaKoe HaKa3aHWe HE B TOJHON Mepe CMOXKET

IMOBJIMATH HA UCIIPABJICHUC TAKOI'O JIMId, BOCCTAaHOBUTD CIIPABCAJINBOCTD.

IOPUCAUKIINY, MUPOBBIX cynel «CyneOHble 1 HOpMaTUBHBIE akThl P®y» [DnekTpoHHBIA pecypc].
URL: http://sudact.ru (mara o6pamenus: 29.01.2025).

! Mocranosnenne HoBomockosckoro ropojckoro cyaa Tymbckoit o6mactu ot 6 uions 2013
r. // ba3za cyneOHBIX aKkTOB apOUTPa)KHBIX CYAOB, CYZOB OOIIEH FOPUCAMKIIMU, MUPOBBIX CyAel
«Cynebnsle 1 HopMaTuBHBIE akThl P®» [Onektponnsiii pecypc]. URL: http://sudact.ru (mara
obpammenus: 29.01.2025).
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3AK/IIOYEHUE

[IpoBens aHanM3 KaXIOTO M3 BJEMEHTOB COCTaBa MPECTYIUICHHS, MOXHO
CeNIaTh BBIBOJ O TOM, YTO KaKJIbIH M3 HUX UTPACT BAXHYIO POJbh B (POPMHPOBAHUN
LEJTOCTHOTO TMPEJCTABICHUS O MPECTyIUICHMH. B  oTiMune OT TOHATHA
«MPECTYIUICHHE», KOTOPOE B  OCHOBHOM  (POKYyCHpyEeTCS Ha  OCHOBHBIX
XapaKTepUCTUKAX MPOTUBOIMPABHOIO MOBEJEHHUS, COCTAB MPECTYIUICHUSI PACKPbIBAET
ATU AaCMEKThl KaK ¢ CYOBEKTUBHOW, TaK U C OOBEKTUBHOW TOUKH 3PEHHS. ITO
BKJIIOYa€T B ce0s BHYTPEHHUE OTHOIICHHUS CyObEeKTa, OCOOEHHOCTH €ro
WHIUBUYAIIbHOCTH U TOJIOKEHUS, & TAKKE BCECTOPOHHEE OMUCAHUE OOIIECTBEHHO
OITACHOTO JIESTHUSI — €r0 0OCOOCHHOCTEN, MPUUMHHO-CIICACTBEHHBIX CBSI3€ U MHOTHX
Ipyrux (paxTopos.

BaxxHO OTMETHUTB, UTO MIOHATHE IIPECTYIUICHUE) ABJISETCS O0siee MUPOKUM T10
CPaBHEHHMIO C MOHSITHEM «COCTaB MpecTyIuieHus». OOIIMe XapaKTEPUCTUKH, KOTOPHIC
OTIMYAIOT MPECTYNHOE JEsSHHWE OT 3aKOHHOIO, HEMOCPEJICTBEHHO BBITEKAIOT U3
pa3IMYHBIX AJIEMEHTOB COCTaBa IMPECTYyIUIEHUA. TakuMm o00pa3oM, MOXKHO
YTBEPXKJaTh, YTO TOHSTHE «IPECTYIUICHHE» OXBAaThIBAET OoJiee IMIMPOKUN CHEKTP,
YeM MOHSATHE «COCTAB MPECTYILICHUSD.

[IpyunHeHne cpenHeil TAXKECTH Bpela 3A0POBbI0 OTHOCUTCS K KaTErOpUH
MPECTYIUICHUH MPOTUB JIMYHOCTH, OXBATHIBACT MPECTYIHBIC NIESIHUS, CBA3aHHBIC C
pa3nTUYHOro poja (HU3MYECKUX OTPAaHUUYEHUN JIMYHOCTH, KOTOPHIE B TOCJIEICTBUU
HaHocAT ymepOd mnoTepneBmieMy. [lox cpemHel TsHKECThIO Bpela 3J0POBBIO
MOHUMAETCSl Takol ymiepO, KOTOPbIH HE TPUBOJUT K CEPbE3HOMY HAPYIICHUIO
KU3HEAEATEIbHOCTH YEJIOBEKA U HE MPEACTABISAET YIPO3bl ISl )KU3HU, HO MPU FTOM
3aTpyAHsIeT HOpMallbHOE (GYHKUMOHUpOBaHWE. Bpen cpenHelt TspkecTH OOBIYHO
BKJIFOYAET BPEMEHHYIO YTpaTy TPYJAOCIOCOOHOCTH, KOTOpas IJTUTCS OKOJIO ABYX HIIA
TpeX HeAeNb, W, CJIEI0BATEIbHO, MIPUBOJUT K HEBO3MOXKHOCTU BBIMOJHEHUS CBOUX
pabounx 00s3aHHOCTEH.

VYMBIIIUIEHHOE  NPUYMHEHHWE  Bpeda  3JA0POBBIO  CPEOHEW  TSAKECTH

KJaccu(uuupyeTcss Kak OJHO U3 HauOoJiee CEephe3HbIX NPECTYIUIEHUH NpPOTUB
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310pOBbs JIMYHOCTH. ONACHOCTh JAHHOTO MPECTYIUIEHUS 3aKI0YACTCs B HAIUYHUU
OOIIIECTBEHHO OINACHBIX TMOCJIEACTBUM, TaKMX KaK JJUTEIbHBIE PacCTpONCTBa
3I0pPOBbsSI U 3HAYMTENIbHASI yTpaTa OOIIeH TPYI0CTIOCOOHOCTH. DTH 0OCTOATEIHCTBA
MOTYT TIOBJI€Yb KpailHe HEOJaronpusTHbIE MaTepuajbHble U  MOpaJbHbIC
MOCJIECTBUS ISl MOTEPHEBLIErO, KOTOPhIE MOLYT HEraTUBHO CKa3aThbCsl HA €ro
XKU3HM B LEJIOM. OTO MPOTHBONPABHOE JEUCTBHE peryaupyercs crarbeit 112
YrosoBHoro koaekca Poccuiickon denepanum.

CyOBbeKkToM mpecTyIuieHus, npeaycMoTpeHHoro c1. 112 YK PO — npuunnenue
CpellHEel TSHKECTH Bpelia 370POBBIO, MOXKET ObITh JII000€ (U3MUECKOEe BMEHSIEMOE
Iuuo, nocruriuee 14-metHero Bo3pacra.

CyObeKkTUBHAsI CTOpOHa MPECTYIUICHUS XapakTepuzyeTcsi BUHOM B (opme
MPSIMOTO WJIM KOCBEHHOT'O yMbIcTia. BUHOBHBIN 0CO3HAET OOIIECTBEHHYIO OMMACHOCTh
NPUYUHEHUSI CPEHEW TSHKECTH Bpeda 370pOBbIO, MPEABUIUT BO3MOXKHOCTH WIIH
HEU30€KHOCTh €ro HACTYIUICHUS U KeJaeT (Ipu MpsSIMOM YMBICTIE) JIMOO CO3HATEILHO
JOMycKaeT (haKkT ero HaCTYIUICHUS! WU 0e3pa3iinyHO OTHOCUTCS K ATOMY (akty (mpu
KOCBEHHOM yMBICJIE).

HemnocpenctBeHHbIM 00BEKTOM YMBIIUICHHOTO MPUYHHEHUS Bpela 30POBBIO
CpEeHEW TSDKECTH SBJISETCS 3J0pPOBbE JPYroro WHAMBUIA. 3I0POBbE MOXKHO
paccMaTpuBaTh KaK COCTOSIHUE OpPraHOB M CHCTEM YEJIOBEYECKOIO OpraHu3Mma,
KOTOpOoe OBLJI0 HAa MOMEHT COBEpIIEHHUS MPECTYIUICHUS M TO3BOJISIIO YEJIOBEKY
(GyHKIMOHUPOBATh B KAYECTBE OMOJIOTMYECKOrO CYIIECTBA.

OObEeKTUBHAST CTOpOHA TPECTYIUICHHS, MPEAYCMOTPEHHOro crtaThed 112
YK PO, BxitouaeT Tpu o0s3aTeNbHBIC TPU3HAKKU: BO-TIEPBBIX, CAMO JESTHUE, TO €CTh
NeHUcTBUE WM Oe3[eHCTBHE; BO-BTOPBIX, OOILIECTBEHHO OMNAacHbIC MOCIEACTBUS,
BBIpAXKAIOIIHNECs] B MPUUMHEHUU BpeJla 3[I0POBbI0, KOTOPBIN HE YTPOKAET KU3HU, HO
MOXET TPUBECTH K JJIUTEIIBHBIM PACCTPOMCTBAM COCTOSIHHUS 3J0POBbS WM
3HAYUTEILHOM CTOMKOW yTpaTe oOIIel TpyaoCnoCOOHOCTU; B-TPEThUX, HATUUYHE
MPUYUHHO-CJIEACTBEHHOW CBSI3H MEXKAY JEIHUEM U MTOCIEACTBUSIMM.

PaccmoTpenHbie npo0JIeMbl KBaJTu(UKALIUU MPECTYTUICHUH,

MpeayCMaTPUBAIOIINX MPUUMHEHUE CPEIHEH TSKECTH Bpela 37J0POBbIO, MO3BOJISIOT
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ONPENEIUTh BO3MOXHBIEC IIyTH PELICHUS U COBEPLICHCTBOBAHUA I10 IIPUMEHEHUIO
JTaHHOW MpaBoBOW HOpMBI. [loMuUMO 53TOro, BbLIENEHHBIE NPOOJIEMBI, HAIJITHO
IPOMJUTIOCTPUPOBAHBl MaTepHallaMd W3 CyAeOHOM MPaKTUKH, KOTOpPHIE MOIPOOHO

OIIMCBIBAIOT IIPCCTYITHOC ACSHNC U 00CTOSATEILCTBA €TO COBCPIICHUA.

Takum 006pa3oM, B 3aKJIIOYEHUH BBITYCKHOW KBaIU(PUKAIIMOHHOW paboTHl,
CJIEIyET 3aKIKYUTh, YTO YIOJOBHO-IIPABOBAs XAPAKTEPUCTHKA IPUUYUHEHUS CPEIHEN
TSKECTU BpPea 310POBBIO MOJYEPKUBAET HEOOXOAMMOCTh OCOOO0M 3aIUThI JINYHOCTH
OT HAacCWIMs, a TaKKe YCTAHOBICHUS YETKUX PA3TPaHUUYUTEIBHBIX KPHUTEPHUEB,
NO3BOJIAIOT ~ pa3inyaTh CMEXKHBIE COCTaBbl M MPaBWIBHO KBAJTU(UIUPOBATH
YIOJOBHO-HaKa3zyemple fAesHus. HeoOxomgumo crpemMutbes K 3(G(HEKTUBHOMY
YTOJIOBHOMY IPECIIEJOBAHUIO JIMII, COBEPIIAIOLIUX MOAOOHOTO poja MPEeCcTYIICHUS,
MIOCKOJIBKY 3TO TO3BOJISIET 0OECleurnBaTh TEM CAMBIM 3aLIUTY >KHU3HU U 30POBbI

TpakJaH, UX MpaBa U CBOOO/Ibl, FTApAHTHPOBAHHBIE OT UMEHU IrOCYyAapCTBa.
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