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BBenenue

AKTYyalnbHOCTh TE€MbI BBIITYCKHOW KBaJU(UKAIMOHHONW pabOThI 00yCIIOBICHA
TE€M, YTO B COBPEMEHHOM OOIIECTBE JIEMOHCTPUPYETCS TEHACHLUS K YBEIUYECHUIO
YPOBHSI INIPECTYIMHOCTH, YTO IOATBEPKIAETCA CTATUCTUYECKHMH JAHHBIMH,
MPEICTABICHHBIMU [JIaBHBIM MH(})OpPMAIMOHHO-aHATUTUYECKUM LEHTPOM
MB/] Poccuu (nanee — F'MALL MBJI Poccn).

B mepuon c sHBaps mo nexkabpp 2024 roma Ha Tepputopum Poccuiickoit
Oepneparuu (nanee — PD) 3apeructpupoBano 1947,2 mnpecrymienuit. [lpu stom
YAETbHBIA BEC THKKHUX M 0CO00  TXKKMX  MPECTyIUIGHHH B YHUCIE
3aperucTpUpoBaHHBIX Bo3poc 10 30,3 % (AT 27,3%)!. 3a 3TOT Xe mepuomx B
PecniyOnuke Tatapcran 3apeructpupoBaHo 2332 mpecTyIUIEHUs, B YUCIE KOTOPBIX
1206 npecTymiieHui OTHOCATCS K KaTErOPUH TSXKKUX U 0C000 TSHKKUX MPECTYIUICHUN
(51,72 % ot 00wIero yncaa 3aperucTPUPOBAHHBIX IPECTYIIICHHN )2,

JlaHHBIE ITOKA3aTENM IMOAYEPKHUBAIOT AKTYyaJIbHOCTH BOIIPOCOB, CBSI3aHHBIX C
oOecriedeHreM 3allUThl TMpaB M 3aKOHHBIX HMHTEPECOB TpaxkaaH, OCOOEHHO B
KOHTEKCT€ O0ECNeYeHUs] COCTOSHMS 3allMIIEHHOCTH JIML, MOCTPaJaBIIUX OT
IPECTYIUIEHUS U JIML, KOTOPBIE OKA3BIBAIOT COACHCTBUE PACCIIEIOBAHUIO YTOJIOBHOIO
Jena.

VYuuThIBas yCIOBHS MOBBIIIEHHOW KPUMHHOIC€HHONW OOCTAHOBKM BO3HUKAET
NOTPEOHOCTh B YCWJIEHMH MEXaHM3MOB oOecnedeHus 0e30macHOCTH JIMII, MpaBa U
MHTEPECHl KOTOPBIX HAxomATrcs mnox yrpo3on. Hamnume nelictBeHHOM U
npopabOTaHHON CHCTEMbI TOCYAApCTBEHHOM 3allluThl OOYCIOBUT OOECHEYEeHHE HUX
0€30MacHOCTH, CIOCOOCTBYS npu 3TOM 170'¢ COTPYIHHYECTBY C
IPaBOOXPAHUTEIFHBIMHA OpPraHaMU U Cy/Ie0HOM cucTeMoi 0e3 cTpaxa 3a CBOIO KU3Hb

1 0€30IaCHOCTh OJIN3KHUX.

! Tlokaszarenu npecrynnoctu Poccuu // TenepanbHas npokyparypa Poceuiickoit denepanuu
noptait ipaBoBoi craructuku URL: https://epp.genproc.gov.ru (mara oopamenus: 10.01.2025).

2 CBelieHUSI O COCTOSIHMM MPECTYIMHOCTH M pe3yibTaTax aesrenbHoctd OBJl Pecnybnuku
Tarapcran 3a 12 mecsme 2024 roga // Craructudecknii oruet OB/l Pecniy6nmku Tarapcran ot 5
ssaBapst 2025 roga Ne 2/4.
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B ycnoBusx HECTaOWIBHOCTH, CBS3aHHOW KaK C KPUMHUHAJIBHBIMH, TaK M
COITMaJIbHBIMU (DaKTOpaMH, TPABOBOM CTaTyC 3allUIaeMOro JHIla CTAaHOBHUTCS
BOXHBIM AJIEMEHTOM HE TOJIbKO YIOJIOBHOI'O MPOIECCYaJbHOIO IpaBa, HO U Bcell
CHUCTEMBI MPABOCYIUs B CTpaHe. AKTyaJbHOCTb JAHHOW TE€MBbI Takke OOyCIOBJICHA
HEO0OXOIMMOCThIO CUCTEMHOTO IMOJX0/1a K 00ecreueHn0 0€30MacHOCTH OTICIbHBIX
KaTeropui rpakJiaH, y4acTBYIOIIUX B YTOJIOBHBIX MPOIIECCAaX, TAKUX KaK CBUJETENH,
MOTEPIEBIINE U IPYTUE YYACTHUKU. DTH JINIA HYXKJIAFOTCSA B 0CO00# 3aIlluTe, TaK KaK
UMEHHO WX CBUJCTECIBCKHE MOKA3aHUS U y9acTHE B MPEABAPUTEIBHBIX U CyICOHBIX
pa3OuparenbCcTBAX  3a4acTyl0  CTAHOBSTCA  KJIKOYEBBIMH  JJII  JOCTHOKEHUS
CIIPaBEJIMBOCTH M OOECIeYeHus IpaBornopsaka. B cBI3W ¢ 3TUM, NOpaBOBOE
peryJIMpoBaHMUE, Kacalollleecs 3alllMIIAeMbIX JIMI], BBIXOJWUT Ha MEpBBIA IUIAaH B
paMKax IMpaBOOXPAHUTEIbHBIX (YHKIIMHA rocydapcTBa M TpeOyeT BHHMATEILHOIO
aHaliu3a C TOYKM 3PEHUSI €ro TEOPETUYECKUX OCHOB M OMbITa IPAKTUYECKOH
TSI TECILHOCTH.

Crenenb pa3pabOTaHHOCTU TEMBI.

N3ydennemM mpaBoBOTO cTaTyca JUYHOCTH, MOABEPracMoil rocy1apCTBEHHOMN
3allATe W MepaM YTOJOBHO-IPOIECCYaTbHON O€30MacHOCTH 3aHUMAJIUCh TaKHe
y4eHBIC TMpolleccyanucThl Kak: ABneeB A. M., AopamoB A. b., JImutpueBa A. A.,
3aitueB E. O., Kpaitno B. U., Konguu C. B., Jlykunckuii A. B., Mansuesa H. B.,
Conpnaros B. B., CkpununeB I'. A., Ycauesa E. A., ®aneea M. I1., lIuputoB A. b. u
npyrue. OCHOBHBIC BBIBOJBI M KIIFOUEBBIE TOJIOKEHUSI pabOT YIMOMSIHYTBIX YYEHBIX
JIETJIM B OCHOBY JAaHHOM BBITYCKHOM KBaTHU(PUKAITMOHHON pabOTHI.

OOBEKTOM BBIITYCKHOM KBaTU(PUKAIIMOHHON pabOTHI ABJISIOTCS OOIIECTBEHHBIC
OTHOIIICHUS, BO3HUKAIOIIUE B CBSI3M C MPUMEHECHHEM K 3allMIIACMbIM JHUIAM MEP
rOCYJIapCTBEHHOM 3alllUThl U YTOJIOBHO-MPOIECCYaTbHON OE€30MacHOCTH B IEJAX
MpeAOTBPAIICHUSI BO3MOXXHBIX YTPO3 )KU3HU U 3JI0POBbIO JAHHBIX JIUII.

[IpenMeToM BBIMYCKHON KBATU(PUKAITMOHHON pabOTHI BHICTYIIAIOT KOHKPETHBIE
IIPaBOBBIC HOPMBI, 3aKPEIUISIONINE TTpaBa U 00A3aHHOCTH, TapaHTHH, a TAKXKE MEPHI,

MpCa0CTABJIICMBIC 3allIUIITIACMbBIM JIMITAM.



[{enbro TaHHOTO MCCIEOBaHUS SBIISETCSA MPOBEACHUE KOMIUIEKCHOIO aHaIN3a
[IPaBOBOI0 CTaryca 3allMIIacMoro JIMIAa II0 3aKOHOAATenbCTBY Poccuiickoit
®enepannn, a Takke OlEHKa 3()QPEKTUBHOCTH YTOJOBHO-TPOIECCYATbHBIX MED,
HaIIpaBJICHHBIX Ha 3aLIUTY €ro MpaB U 3aKOHHBIX UHTEPECOB.

B paMKkax JOCTH)KEHHsI ITIOCTABIECHHOM LIEJIA BBIJEISIFOTCS CIEAYIOIUE 3a1a4u
BBIMTYCKHON KBaTU(UKAIMOHHON paOOTHI:

— W3y4YEHUE IOHATHUWHOIO ammnapara, OTHOCSIIErocs K IPAaBOBOMY CTaTyCy
3alMIAEMOT 0 JIMIIA,

— aHaNM3 JEMCTBYIOIIEro 3aKOHOAATENbCTBA B JAHHOM 00JacTH, a TaKxke
PacCMOTpPEHHE MPAKTUKU €r0 IPUMEHEHUS;

— PacCMOTPEHHME OCHOBHBIX COCTABIIIOIINX IIPABOBOIO CTATyCa 3aLIUILAEMOTr0
nuna (mpas, 0043aHHOCTEHN, OTBETCTBEHHOCTH U FapaHTUl);

— OLIEHKA yTOJIOBHO-IIPOLIECCYAIbHBIX TAPAHTUN U CIEUUAIbHBIX MEP 3alUTHI,
NPUMEHSEMBIX B OTHOIIEHUH 3aIlUIAEMbIX JIULI.

[Ipy HanMcaHuWM BBITYCKHOW KBaJIM(PUKAMOHHON paldOThl B KadecTBe
METOJIOJIOTUYECKOM  OCHOBBI ~ OBUIM  TNPUMEHEHBI:  OOIIEHAYYHBI  METOJ
JUAIEKTUYECKOTO MCCIEIOBaHMS, BKIIOYAIOIINI TMOAPOOHBINA aHAIN3 JTUTEPATyPhl
HOPMaTUBHO-IIPAaBOBOM 0a3bl 10 BEIOPAHHOW TEME, a TAK)KE YACTHO-HAYUHBIE METO/IBI,
Takhe KaK, METOJ IOPUANYECKON (OPMAIBbHOCTH, CPaBHUTEIHLHO-TIPABOBOM aHAIN3,
pa3IM4HbIE BUJIBI OPUAUYECKOTO TOJIKOBAHUSA U JPYTHE.

TeopeTnueckyo OCHOBY BBIITYCKHOM KBaJTU(UKALIMOHHONW paOOThl COCTABISIOT
UCCIIeI0BaTEeNbCKUE PAa0OThl BEAYUIMX YUYEHBIX YTOJOBHO-IIPOLIECCYaIbHOTO IpaBa,
IOJIO’KEHUsT OOIIe TEeopuu MpaBa, a TaKKE OIBIT IMPAKTUYECKUX PaOOTHHUKOB
OpraHOB BHYTPEHHHX JEJL.

HopmaruBHo-ipaBoByt0o 0a3zy cocraBimsitoT: KoHcrtutynuss  Poccuiickoit
Odenepannu, (denepanbHble KOHCTUTYLMOHHBIC 3aKOHBI, (peepanbHbIE 3aKOHBI,
3aKOHbI CyOBeKTOB PD, a Takke M0A3aKOHHBIE HOPMATHUBHbBIC-IIPABOBBIE AKTHI.

B BbImyckHON KBadM(pUKAMOHHON paboTe 3MIHUPUYECKYI0 0a3y COCTaBISIOT
odunmanpHas craTucThka mo Poccum, a Takke Marepuaibl MPaBOMPUMEHUTEIHLHON

IIPAKTUKH, 3aTPAruBarOMinuc pacCMaTpuBacMyro TCMY.
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[IpakTudeckass 3HAYUMOCTH  BBITYCKHOW  KBaJU(UKAIMOHHOW  pabOTHI
3aKJII0YAETCS. B BO3MOYKHOCTHU HCIIOJIb30BAHUS BBISABICHHBIX B XOJ€ MCCIIEIOBAHUSA
($akTOB W 3aKOHOMEPHOCTEW, a TakKe B BBIBOJAX U OOOOIIECHUSX, CIEIaHHBIX
aBTopoM. MH(popmanus, npeactaBieHHas B paboTe, MOXKET ObITh akTyajlbHa MAJis
HAy4YHO-UCCIIEIOBATENIbCKON AesTenbHOCTU. Kpome Toro, naHHas paboTa MOXKET
CIY’KUTh NPAKTHYECKUM PEKOMEHIALMAM JUIA CHEUUAJUMCTOB B HMX JAJIBHEHIIEH
IIPAKTUYECKOH ACATEIBHOCTH.

CTpyKTypHO BBIMYCKHasi KBaJM(PHKAalMOHHAs pabOTa COCTOUT W3 BBEICHUS,
JBYX TJaB, ISITH maparpadoB, 3aKIIOUEHHUs, CIHCKA HMCIOJIb30BAHHON JIMTEPATYpPHI,

IIPUITOKCHUA.
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I'JIABA 1. TEOPETUYECKHAE OCHOBBI IPABOBOT'O CTATYCA
SALUIIAEMOTO JIMLIA

§1. lMoHsiTHeE M 3HAYEHNE 3AIHUIIIAEMOT0 JIMIIA B POCCHICKOM 3aKOHOIATEIbCTBE

B pamkax pAeHCTBYIOIIETO YTOJOBHOTO CyAONpouM3BOACTBAa Poccuiickon
denepaluu yCTAaHOBJIEHBI MPOLIEAYPhI, HANPABICHHBIE HA PETYJIUPOBAHUE STAIOB
pacCMOTpPEHMsI YTOJIOBHBIX JieJI. OTH MPOUEAypbl TMpPHU3BaHbI 00ECIEeUYUBaAThH
coOJTII0/IeHe TIPUHITMIIOB 3alllUTHl MpaB W CBOOOJ YEJIOBEKAa W TpakIaHWHA, YTO
npsIMO yKa3bIBaeTcsl B ctatbe 11 YronoBHo-mpoueccyanbHOro kojekca Poccuiickoit
Oepneparuu (nanee — YIIK P®). OnHuM U3 KIOYEBBIX METO/IOB, CLIOCOOCTBYIOIIUX
MOJIHOM peayM3aliii MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB YYACTHUKOB IpoIlecca,
ABIIIETCS obOecreueHne 0Ee30MacHOCTU 3allUMIIAeMOro JIMIa Ha MPOTSHKEHUH BCETO
YTOJIOBHOTO CYyAONPOU3BOACTBA. J[aHHAs HEOOXOIUMOCTh YETKO 3aKpEIieHa B YacTH
3 crateu 11 YIIK P®, noguepkuBaromieit 3Ha4MMOCTh 00€CTICUeHUSI 3aIUThI TEX JIUII,
Ypd I[paBa MOTYT OBITh TOJABEPKEHBI PUCKY B YCIOBHUSX YTOJOBHOTO
pazouparenbCTBa.

B nmnocnenHue roabl aKTMBHO NPUHUMAKOTCS HOPMBI, HalpaBJICHHBIE Ha
CO3/IaHHE€ YCJIOBHM i OE30MacCHOTO Yy4acTHs JMYHOCTH B YTOJIOBHOM TpOIIECCE,
KOTOpbIE, HA MEPBBIA B3I, HTOCTATOYHO d(PPEKTUBHO COJEUCTBYIOT JOCTHKEHUIO
LeJer W 3a/1ad YyroJIOBHOTO CYAONPOU3BOACTBA, U3J0KEHHBIX B crathe 6 YIIK PO.
OpHako mMpoOJeMbl, CBSI3aHHBIE ¢ peaTu3aryeil 3HAYMTEILHOTO YHCIIa TTO3UTUBHBIX
MIPAaBOBBIX HOPM, MPOAOJIKAIOT OCTABaThCA aKTyaJIbHbIMU B Hacrosiee Bpems. B
YAaCTHOCTH, OTMEYAETCsl B KaueCTBE MPABOBON MPOOIEMBbI OTCYTCTBHUE JIEraJbHOTO
ONPENECTCHNS TOHATUS «3AIMIIAEMOE JMIO» KaK IMOJHOLUEHHOIO YYaCTHHKA
IIPAaBOOTHOIIICHU M.

[IpoGnemaTuka uccaeqOBAaHUSI TEPMHUHA «3alUIIAEMOE JIHUI0» B YrOJOBHO-
MPOLIECCYaAIbHOM TMpaBe SABJISIETCA AaKTyaJbHOM M JAaBHO M3y4aeMOW: JaHHOMN

TEMATHUKC IIOCBAIICHO MHOXCCTBO HAY4YHBLIX TpPyAOB, OAHAKO, HECCMOTPA Ha I3TO,



neUHALAS 3alIWIIaeMOro JIMIa B HACTOAIIEE BPEMsS SBISCTCS TUCKYCCHOHHOM
Cpeau uccieaoBaTenei.

Cornacno unTepnperainuu crateu 1 enepanbHoro 3akoHa ot 20 aBrycra 2004
roga Ne 119-®3 «O rocyaapCTBEHHOM 3allUTE MOTEPIEBIINX, CBUJICTEICH M MHBIX
YYaCTHUKOB YTOJIOBHOTO CYAOINPOU3BOACTBaY (Hayee — denepanbHbiil 3akoH Ne 119-
®3), rocygapCTBEHHasl 3alllUTa OXBAThIBA€T KATErOpvHU, TaKHE KakK IOTEPIICBIIUE,
CBHJICTEIM M IPOYHME YYACTHUKH YTOJIOBHOTO CYJONPOU3BOJCTBA, YbU IKU3HD,
3I0POBbE WM UMYIIIECTBEHHBIC MPaBa MOABEPTatOTCs YIPO3€ B CBSI3U C UX AKTUBHBIM
y4acTHEM B YTOJIOBHOM Iporecce'. 3akoHoAaTebHass WHUIMATHBA, BhIPAKCHHAS B
JAaHHOM HOPMAaTHBHOM aKTE, HAIlpaBJi€Ha HA MUHHUMH3ALMIO PUCKOB, CBSI3aHHBIX C
BO3MOXXHBIMM  PENPECCUSMH  WJIM  HWHBIMH  HETATUBHBIMU  TOCJIEACTBUSIMH,
BO3HHMKAIOIIMMU Y YKa3aHHBIX CYOBEKTOB B pe3yjbTaTe WX B3aUMOJICUCTBUS C
MIPaBOOXPAHUTEIILHBIMU OpraHamMu U cyneOHoM cuctemMoi. M3 aToro MoxHO caenartb
BBIBOJI, 4YTO 3alllMIa€Mble JIMIA — MCKIIOUUTEIIbHO YYaCTHUKU YTrOJIOBHOTO
CYJIONIPOU3BOJICTBA, HYX IAIOUIUECS B MPUMEHEHUN K HUM Mep 0€30MacCHOCTH U Mep
COLMAIBHOM TTOJICPKKH.

OpnHako, ciaeayeT OTMETUTh, YTO KaTEropus 3allUIaeMbIX JHUI[ B YTOJIOBHOM
MPOLIECCE HE OTPAHUYMBAETCS JIMIIb YYACTHUKAMU YTOJIOBHOTO CYJIOITPOU3BO/ICTBA.

B cBoem wuccnenoBanmm mpodeccop A.KO. EmmxuH paccMmarpuBan
3alAIAEMOE JIMII0 KaK JJIEMEHT CHCTEMbl YYaCTHUKOB Mpolecca 0OecreueHUs
0e30MacHOCTH B YTOJOBHOM CYAONPOM3BOJACTBE. Tak B JaHHYIO CHUCTEMY ObUIU
BKJIIOUCHBI:

— CyOBEeKTHl, YINOJIHOMOYEHHBIE TMPUHUMATH PEHICHUS OTHOCUTEIHHO
MPUMEHEHUSI Mep OE30MacCHOCTH, TAKUE KaK JI03HaBaTelb, CIE0BATENb, CY U APYrUe

KOMIICTCHTHBIC OPI'aHbI;

'O rocymapcTBeHHOI 3aIUTE TIOTEPIEBINNX, CBUAETENEN M MHBIX YYACTHUKOB YTOJIOBHOIO
CyIOTIPOM3BOICTBA [DyeKTpoHHBIH pecypc|: Denmepanbnbiii 3akoH oT 20.08.2004 Nell9-d3//
OdunumanbHbll UHTEPHET- mopTai npaBoBor uHpopmarmuu. — URL: http://www.pravo.gov.ru (aara
obpamenus 15. 01.2025).
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— CyOBEKTBI, OPUESHTUPOBAHHBIC PEATM30BBIBATh MEPhI Oe30macHoCTH. JlaHHas
KaTeropus BKIIOYAeT B ceOsl TOCyJapCTBEHHBIE OpraHbl, OTBEYANOIIHE 32
dakTuyeckyro peanuzanuio npuMenseMbix Mep 3amutbl (MBJ[, ®Cb u mpouue
BEJIOMCTBA);

— 3all[MIIAaeMBbl JUIA, T.€. T€ CYOBEKThI, Ubsl 0€30MACHOCTh MOJJICKHUT 3aIIUTE.
Jluuy paHHOM TpyNmbl aBTOp JEIWJI Ha JIBE KAaTErOpPUU: YYACTHUKH YTOJOBHOTO
TpoIecca, KOTOPBIM YIPOKAET OMACHOCTh M UX OJIM3KHE U POJCTBEHHUKH' .

Hcxons v3 MHEHHMS JaHHOTO aBTOpa, TPYIITY 3alllUIIAeMBbIX JIUIL HEOOXOIUMO
TOTIOJTHUTh ~ OJMM3KUMH W POACTBEHHHKAMH  YYaCTHHUKOB  YTOJOBHOTO
CyJONPOU3BOACTBA, KU3HHU, 3J0POBbI0O U HMYIIECTBY KOTOPBIX TAKXKE MOMKET
yIPOXKaTh OMACHOCTb.

O pacuiMpeHHOM TOJIKOBAHMHM TEPMHHA <«3allUIIAEMOE JIMIO» Mbl MOXKEM
Takke roBopuTh Ha ocHoBe 1. 3 cr. 11 VYIIK P®, cormacHo KOTOpomMy MeEpbI
YTOJOBHO TIPOIIECCYaTbHOM O€30MMaCHOCTH MOKHO TPHUMEHSTh K TOTEPIEBIIEMY,
CBUJICTENIO, WHBIM YYaCTHUKaM YTOJIOBHOTO CYJOMNPOHU3BOJICTBA (B TOM 4YHUCIE K
MI0/I03PEBAEMBIM U OOBUHSEMBIM, C KOTOPBIMH 3aKJIIOUCHO JOCYAeOHOE COTJIAIICHHE
O COTPYJHUYECTBE), a TaKXKE€ MX OJM3KUM POJCTBEHHHUKAM, POJCTBEHHUKAM WU
OJIM3KUM JIHALAM.

Tak, mo-mamemy MHEHHIO HamOosiee OOOCHOBaHHBIM OYJET IMojarath, 4TO
3aIUIAEMOE JIUIO — 3TO (GU3UUECKOE JIUI0, YbU 0€30MaCHOCTh KU3HU, 3/I0POBbS U
MMYIIECTBA HAXOMATCS TMOJ Yrpo30i, KOTOpPOE: MPUHHUMAET HEMOCPEICTBEHHOE
y4acTUE B YTOJOBHOM CYJIOIIPOU3BOJICTBE; OKa3bIBACT COACHCTBHUE PACCICIOBAHUIO U
MPaBOCYUIO; SIBISICTCS OJM3KUM POJCTBEHHUKOM, POJCTBEHHUKOM HWIIM OJIM3KUM
JIUIIOM TI0 OTHOIICHUIO K IBYM MEPEUUCICHHBIM BBIIIE KATETOPUSIM YYaCTHUKOB.

PaccmatrpuBas qeuHUIMIO 3aIUINAEMOT0 JUIla 0COOBII HHTEPEC BO3HUKAET K
ONPE/CIICHUI0O MOMEHTAa Hayajla MNPUMEHEHUS] Mep TOCYJapCTBEHHO 3alllUThl U
YTOJIOBHO-TIpOIIeCCYyalIbHOM Oe3omnacHocTH. Ilo-HamemMy MHEHHIO, MOMEHT Hauaja

INPUMCHCHHA  MCP I‘OC}/IIapCTBGHHOﬁ 3alllUTBl U YT OHOBHO-HpOHCCCY&J’IBHOﬁ

! Enuxun A. 10. Konnenuus obecnedenns: 6€30IMaCHOCTH JIMYHOCTH B C()EpE yroJIOBHOTO
CYIOTPOM3BOJICTBA : JHC. ... A1-pa fopua. Hayk / A. FO. Enuxun. - H. Hoeropona, 2023. C. 145-149.
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0e30macHOCTH HE JIOJDKEH BO3HUKATh  HCKIIOYUTENBHO C  (DaKTHUECKUM
BO3HMKHOBEHUEM  yIpO3bl, KOTOpass HAa MOMEHT Hauajla [PUMEHEHHUS
paccMaTpUBaEeMbIX MeEp YK€ HMEET MecTO. BO3MOXHOCTh MNPUMEHEHUSI Mep
0€30MacHOCTH K 3all[MIIIAEMbIM JIUIIAM JIOJKHA PACCMATPUBATHCS KaK MOYKHO PaHbIIIE,
KOTrJIa yrpo3a €mie TOJbKO MPOTHO3UPYETCS, YTOOhl ObUla BO3MOKHOCTH
MpPEeAyIpPEeaUTh BO3MOXKHOE TIPECTYITHOE TocsrareabcTBo. (ObecrmeueHrne CTOJb
paHHETO0 MOMEHTA Hayajla MPUMEHEHUS MEp rOCyJapCTBEHHOW 3allIUThl BO MHOTOM
3aBUCHAT OT JIMIA, KOTOPOE BEAET YrOJIOBHOE CYAONPOU3BOACTBO: OHO JOJDKHO
00JyaaTh HaBBIKAMH IPOTHO3UPOBAHUS BO3MOYKHOTO MPOTHUBOIIPABHOTO BO3ICHCTBHUS
U CBOEBPEMEHHO IOJrOTaBIMBATh HEOOXOJAMMBIC JTOKYMEHTHI JJIsi BHEAPEHUS MEP
TrOCYJapCTBEHHOW 3aIUTBHl W 00eCcTeueHUss OE€30MacHOCTH IS COJEHCTBYIONTUX
yrOJ0BHOMY IIPAaBOCY/IMIO YYaCTHUKOB YTOJIOBHOTO ITporiecca’.

OnpeneneHre MOMEHTA, KOTJIa MOTYT OBITh MPUMEHEHBI 3alIUTHBIC MEPHI,
MMEET HEMOCPE/ICTBEHHYIO CBSI3b C MPOOJEMOM YCTAaHOBJEHUS OCHOBAaHUM IS
MPU3HAHUS JIUIA B KAYECTBE 3alUIIaeMoro. B cBsi3u ¢ pelieHreM 1aHHON MPoOIeMbl
BO3HUKAET IEJIBIN psii BOIPOCOB OTHOCUTEIBHO TOTO, KOTJ]a MOTYT OBITh IPUMEHEHBI
Mepbl O€30MAaCHOCTU: 10 Hayajla NpPOM3BOJACTBA MO YrOJOBHOMY JENIy; Ha 3Tare
MPOBEPKU OCHOBaHUM JUIsi BO30OYXKJIEeHUsI yrosoBHoro naena (mo crt. 46 YIIK POD);
MOCJI€ BEIHECEHUSI TOCTAHOBJICHUS O BO30YXKECHUU YTOJIOBHOIO JIeTa.

OtyacTtu 0603HaUeHHAs MpobieMa OblIa pelieHa MmyTeM BHECEHUS W3MEHEHUN
B aucrnosunuio cratbu 144 VIIK P®2. B pesysnbrare BBEICHHBIX H3MCHEHWH B
nucno3unuu ctaten 144 VIIK P® nosgsunace 1.1, B KOTOpoW Haluia OTPaXKEHUE
HOBasi rpymma cyObeKTOB TIpoliecca — YYAaCTHUKH JOCYJAEOHOrO0 YrOoJIOBHOTO
IPOU3BOJCTBA. BBemeHne maHHOW HOPMBI O0YCIIOBHJIIO BO3MOXKHOCTH OOCCTICUCHHS

0e30ImacHOCTH yY4aCTHHKaA I[OCYI[G6HOFO IMPpOU3BOJACTBA, IIO3BOJIAA IIPUMCHATL B

' TTIoranos B. JI., bookos 5. U. K BOIIPOCY O MOHATUHU «3AILUIIAEMOE JIUL0» B YTOJIOBHO—
nporeccyaabHoM Mpase // CHOMpPCKHE yroJIOBHO—TIPOLECCYaTbHBIC H KPUMUHATHCTHYECKUE YTCHUS.
2018. Nel. C. 9-15.

2 O BHeceHnM u3MeHenui B cratbk 62 1 303 YronosHoro koaekca Poccuiickoit ®eneparnyu
1 YTOJ0BHO-NIpoLecCyalibHbIA KoJieKe Poccuiickoit @enepaunn: PenepanbHblil 3aK0H OT 4 mMapTta
2013 roma Ne 23-®3// OdunmanbHbIi HHTEpHET-OpTaN mpaBoBoi uHpopmamuu. — URL:
http://www.pravo.gov.ru. (nata oopamenus: 05.02.2025).
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OTHOLIEHWM YKAa3aHHOIO JIMIAa YCIIOBHS, MPEAYCMOTPEHHBIE 4YacThio 9 crtateu 166
VIIK PO, Bxitouast mpolenypy «Ipu mpuemMe COOOIICHHS O MIPECTYIICHUNY.

VYuuThiBasi BBINIEHU3IOKECHHBIC TOJIOKEHUSI BO3HUKAET MPOOJIEMHBIN BOMPOC
OTHOCUTEJILHO TOHUMAHUS KaTErOPUH «3alllUIAaeMOe JTUI0» U KaKOl CyObeKT Oyaer
IIPU3HABATHCS TAKOBBIM: UCKIIFOUUTEIBHO YYACTHUK YTOJIOBHOTO CYIONPOU3BOJICTBA
WIH K€ 3asBUTENb, HE 001 Ial0NI MPOIECCYATbHBIM CTaTyCOM.

OTBerT Ha JaHHBIA MPOOJEMHBINM BOMPOC HMMEETCS B 3aKOHOJATEILCTBE, a
MMEHHO B 4. 2 cT. 2 @DepepanbHoro 3akoHa Ne 119-D3. JlaHHBII HOPMATUBHO-
MPAaBOBOM aKT MPEAYCMATPUBAET BO3MOXKHOCTh OCYILECTBIICHUS 3alUTHBIX MEp B
OTHOILLICHUHU 3asIBUTENA, OYEBHU/ILIA WJIM JKEPTBbl MPECTYIUJICHUS, a TakKXKe B
OTHOLICHUM JPYTHX JIMI, KOTOPBIE OKa3bIBAKOT COJCHUCTBUE PACCICAOBAHUIO 10
BBIHECEHUSI TOCTAHOBJICHUSI O BO30YXKJIEHUU YroJIOBHOTO Jeina. OjHako cleayer
OTMETUTH, 4TO, XOTsA DeaepanbHbiii 3aKk0oH No 119-D3 ycTaHaBiIMBaeT yciaoBUS IS
oOecrieueHnss OE30MACHOCTH YKA3aHHBIX JIMIl, OH HE SBIAETCA MPOIECCyaTIbHBIM
JOKYMEHTOM B OTHOLIEHHMHM YTOJIOBHOI'O CYIOIIPOM3BOACTBA; €r0 HOPMBI HMMEKOT
OpTaHU3AIMOHHBINA XapakTep W OTHOCATCS K Oojee yHUBEpPCATHHOW KaTETOPHH
3aKOHO/IATEbHBIX aKTOB!.

VYuuTheiBas BBIIEU3I0KEHHBIE TTONOKEeHUS DenepnbHoro 3akoHa Ne 119-D3,
MOXXHO CJieJlaTh BBIBOJ, YTO CTAaTyC 3allMIIaeMOro JiMla He 00s3aTelbHO
KOppEIUpPYET C €ro y4acTUEM B YrOJOBHOM Ipouecce. [Ipy Haimuum 10CTaTO4YHBIX
OCHOBAaHUM, MPEIYCMOTPEHHBIX 3aKOHOM IIPUHSATHE PELICHUS O NMPUMEHEHUU MEp
0€30MacHOCTH MOXXET OBITh BBIHECEHO Aake J0 BO30YXXIEHHUS YTOJOBHOTO Jela.
JlanHO€ TOJNIOXKEHHE MPUOOpPETaeT O0COOYI0 aKTyaJlbHOCTh B TEX CHUTYallMsIX, KOrja
YTOJIOBHOE JEJI0 €lle He BO30YXKIEHO, a JIMIO, OKa3bIBaIOIIEe COJICUCTBUE

PaCCICAOBAHUIO YKC HYXKIACTCA B 3aIIUTC.

'O rocynapcTBEeHHON 3aIlUTE NOTEPIEBINUX, CBUAETENEN U UHBIX YYACTHUKOB YrOJIOBHOIO
CyIOTNpON3BOACTBa [DneKTpoHHBIN pecypc|: Denepanbhbiii 3akoH oT 20.08.2004 Nell9-d3//
OdunuanpHBI HHTEPHET- MOPTaN npaBoBor wHPopMmaruu. — URL: http://www.pravo.gov.ru (m1ara
obpamenus 15. 01.2025).
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[Ipeanonaraercs, YTO MOCJIE OCYILIECTBIEHUS MEP rOCYJapCTBEHHOM 3alllUThI
3aIMAIIAEMOE JIMLO, COACUCTBYsI YrOJOBHOMY IIPAaBOCYIHIO, BIIOCIEICTBHUM MOXKET
CTaTh YYaCTHUKOM YTOJIOBHOT'O MPOILIECCA, BBICTYIAsl B KAUECTBE MOTEPIEBUIETO WIH
ceugerenss. TakuM o00pa3oM, 3aKOHOAATENBCTBO IOJAPA3yMEBAET BO3MOKHOCTb
BPEMEHHOM 3allMThl JIMI, KOTOPHIE MOIYT OKa3aTb COACHCTBUE B PACKPBITUU H
[IPECEUCHUH TMPECTYIUICHUN, TOAYEPKUBAsI 3HAUYMMOCTh UX POJH B OCYIIECTBICHHUH
IPaBOCY M.

OnHoil M3 3HAYUTENBHBIX MPOOJEM, CBSI3aHHBIX C IPU3HAHUEM CTaTyca
3alMIIAEMBIX JIMI] JJI YYaCTHUKOB YIOJIOBHOTO IHIpOLEcCa, SBISETCA HaIUdue
JOCTATOYHBIX OCHOBAHWM ISl NPUHATHUS PEIICHHUsS O NPUMEHEHWM 3alUTHBIX MeEp.
OaHUM M3 KJIHOYEBBIX YCIOBUW NPUMEHEHHUS PACCMATPUBAEMBIX MEpP BBICTYIIAET
HQJIMYUE YIpo3bl OE30MACHOCTH JIML, YKa3aHHbIX B CT. 2 DenepanbHOro 3aKOHA
Ne 119-@3.

[Ipupona u Ka4ecTBO TaKOH yrpo3bl B HAYYHOM COOOIIECTBE UMEET PA3IUIHOE
ToJIkoBaHUE. [0 MHEHHIO OONBLIMHCTBA, Takas yrpo3a JI0JDKHA OBITh pealbHOM U
OOBEKTUBHOM, a Tak)ke WMETh MOJTBEP)KJICHHE B BHUIEC KOHKPETHBIX (DaKTOB U
J0Ka3aTteNbCTB!. B KOHTEKCTe JaHHOW TPOOJeMbl 10X  OOBEKTHBHOCTBHIO
NO/IPAa3yMEBAETCSl  CYLIECTBOBAHHWE yIpo3bl, KOTOpas HE SBISETCA  JIMIIb
CyOBEKTUBHOM MHTEpHIpETAIeH 3aIIHUIaeMOro JIUIa, a UMEET CBOM OCHOBAHHE BHE
€ro CO3HaHus. DTO MOJAPa3yMeBAET HEOOXOJUMOCTh MPOBEPKHU (PaKTa yrpoKaroliero
COCTOSIHUS uepe3 cOOp U aHaJIU3 COOTBETCTBYIOLIEH HH(DOpMALIHHL.

BaxHOo  oTMeTHTB, 4YTO  CTPEMJIEHME  COACHUCTBOBATH  YTOJIOBHOMY
CYJIONPOU3BOJICTBY CaMO IO c€0€ MOXKET SBIATHCA MOBOAOM JUIsI BOBHUKHOBEHUS
yIPO3bl B OTHOIIEHHH OTJIEIBHO B3SITOTO CyOBEKTa, KOTOPBIM pacroiaraet 3Ha4uMoiu
JUIS pacclieIoBaHus (J0Ka3aTeNbCTBEHHOHN) MH(pOpManuend. YTrpo3a MOXKET OBbITh
OCYLIECTBJIEHA B HACTOSIIEE BPEMsI WA K€ MOXKET MPEANojaraTb OCYIIECTBICHHE

MPOTUBOMPABHBIX JCUCTBHI B OyAylleM — JOaHHBIM (akT He CKa3bIBaeTCs Ha

' Tloranos B. 1., bookos 5. U. K BOIIPOCY O MOHATUHU «3AIUUIIAEMOE JIUL0» B YTOJIOBHO—
nporeccyaabHoM Mpase // CHOMpPCKHE yroJIOBHO—TIPOIIECCYaTbHBIC H KPUMUHATHCTUYSCKUE YTCHUS.
2018. Nel. C. 9-15.
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pEaNbLHOCTH yrpo3bl. B KauecTBe OCHOBAHMS MPUMEHEHHMS 3allUTHBIX MEP MOXKET
BBICTYIIaTh TAaK)K€ CJIydail, Korja yrpossl B SIBHOM BHJE HE HMEETCS, OJIHAKO
YUMTBIBAS BAKHOCTH pacHojaraeMoil MM MH(pOpMALUU ¢ OOJBLIEH BEPOSTHOCTHIO
MO’KET CIIPOBOLIUPOBATH (PU3UUECKOE YCTPAHEHHE JINI[a 0€3 HaIM4Ms IPSAMBIX YTPO3.

OCHOBHBIM IIPU3HAKOM 3alIMIIAEMOTO JIMIAa B KOHTEKCTE YIOJIOBHOTO
IPABOCYAUS SBISETCS €r0 aKTUBHOE COIEHCTBUE MPABOCYIHUIO, YTO IOAPA3yMEBAET,
YTO JIAHHOE JIMIIO HE TOJILKO pacrojaraeT HeoOXoauMol uH(opMamuei, HO U B
COCTOSIHUM OCO3HAHHO M d(P(PEKTUBHO B3AUMOIENCTBOBATE C YTOJIOBHEIM IPOLIECCOM.
OCHOBOITIOJIAralONIMM MOMEHTOM B 3TOM KOHTEKCTE SBJISETCS ICHUXMYECKOE U
(GH3MYEeCKOEe COCTOSHHME 3allMIIAEMOro JIMIA, 4YTO MPEANONaracT HaJIndue
BMEHSAEMOCTH, a4 TaKXKe CIOCOOHOCTH K aJE€KBATHOMY BOCIPHATUIO CHTYallMd U
HOCIIEIYFOIIUM JEUCTBHAM' .

B COOTBETCTBHH C YTOJOBHBIM MPOLECCYalIbHBIM IPABOM, BMEHIEMOCTBHIO
IPU3HAETCA CIOCOOHOCTh JIMIIA OCO3HABaTh M KOHTPOJIMPOBATHL CBOM JAEHCTBUS, a
TaKKE MPEABUAETh IOCICACTBHSA CBOMX IOCTYIIKOB. DJTO OCOOEHHO BaXKHO IIPH
BBINIOJIHEHUU TAaKHUX IPOIECCYAlbHBIX aKTOB, KakK Jada IOKa3aHWii, ONO3HAHHE
IPECTYIHMKA, a TAKKE OCO3HAHUE CBOEH POIM B COBEPUIEHHH HpecTyruieHus. Ot
KauecTBa M OOOCHOBAHHOCTH IPEICTABIAEMOM HH(OPMAIMKM 3aBHCAT BBIBOJIBIL,
IPUHUMAEMBIE CIIEICTBEHHBIMU OPraHaMy M CyJeOHBIMM WHCTAHIUAMU, YTO, B CBOIO
oYepeib, BIUAET Ha MCXOJ YTOJIOBHOIO JIEIIa.

CielyeT OTMETUTh, YTO JIMIA, KOTOPbIE HE OCO3HAIOT CBOUX JCHCTBHU M HE
MOI'YT MMM YIPaBIATh, HE MOTYT PACCMATPUBATLCS KAK MCTOYHUKU yOeIUTENbLHBIX
JI0Ka3aTeNIbCTB. Hampumep, eciu M0 3aTPYAHAETCA B BOCHPOM3BENEHHH (PAKTOB,
IPOU3OLIEAIINX B paMKaX YrOJIOBHOIO Jeja, WIA €r0 BOCIOMHHAHMS HMCKAKAIOTCS
IO/l BIMSHHEM IICUXMYECKOTO PACCTPOMCTBA, TO Takas MHQGOPMAIMs CTAHOBUTCS
HEHANEKHON U HE MOXKET CIYKUTh OCHOBOM I IPUHATHS IIPOLECCYAIbHBIX

pemennii. TakuMm 00pa3oMm, BMEHSEMOCTh U CIIOCOOHOCTh 3aIUINAEMOr0 JIMIA

" TIoranos B. /1., bo6kos 4. 1. K BOIIPOCY O NOHATHUM «3aLUIIAEMOE JIUL0» B YTOJIOBHO-

nporeccyanbHoM npase // CHOUPCKUE yroJIOBHO-TIPOIIECCYATbHBIE M KPUMHUHAIMCTUICCKUE YTCHUS.
2018. Nel. C. 153.
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NOATBEPAUTh CBOM I[IOKa3aHMs, a TAaKKE aJCeKBAaTHO OLEHUTH OKPYXAIOIIYIO
00CTaHOBKY, SIBJIIIOTCS HEOOXOJMMBIMH YCJIOBUSMHU ISl IPU3HAHUS €0 B KaueCTBE
MCTOYHUKA JI0KA3aTEIIbCTB.

[lonBoass wWTOr OTMETHMM, YTO 3alllMUIAEMOE JIMLO MpPEeACTaBiseT CcoOou
BMEHsieMoe (U3MUecKoe JIMIO, KOTOPOE Y4YacTBYeT B IIpoLeccax YroJIOBHOTO
IIPaBOCYIMS Ha Pa3jMYHBIX CTAAMSX, BKIIOYAs ATAmbl A0 BO30OY>KICHHUS YTOJIOBHOTO
Jena, a TaKkkKe B XOJ€ €ro MNpOM3BOACTBA U cyneOHoro paszbuparenbcrBa. B
OTHOLICHUU JAHHOTO JMIA KOMIIETEHTHBIM YIOJHOMOYEHHBIM OpPraHOM BBIHECEHO
pelmeHne O IPUMEHEHUM MEP TOCYIAapCTBEHHOM 3allUThl U YT'OJOBHO-
polecCyalbHOW O€30MacHOCTH. DTU MEpPbl MOTYT KacaTbCsi HE TOJIBKO Camoro
3alUINAaeMOT0 JIUIA, HO U €r0 OJM3KUX POJICTBEHHUKOB, a TAKXKE JPYTHX 3HAUUMBIX

JJIsL HCTO JIMII B CJIY4Yac BBIABJICHUSA 00OBEKTHUBHOM YI'PO3bl UX 3dKOHHBIM HHTCPCCAM.

§2. CI/ICTeMaTl/IZ}a[[Hﬂ KaTeropumn Cyﬁ”beKTOB, HaxoaAmuxcs 1moxa

roCyAapCTBEHHOM 3aLUTOMN

B pamkax aHanm3a, MpoOBEIEHHOTO B MpPEIbIAYIIEeM naparpade, ycTaHOBIIEHO,
4TO CyOBEKTHI, MOJJIEKAIINE 3alIUTEe, HHTETPUPOBAHBI B CUCTEMY OE€30MACHOCTH U
paccMaTpuBalOTCs Kak JIMLA, KOTOPbIE MOTYT CTaTh OOBEKTOM MPOTHBONPABHOIO
BO3/ICICTBUS B KOHTEKCTE YTOJIOBHOTO cyaorpou3BojcTBa. [Ipu sTom HeoOxoaumo
HOJYEPKHYTh, 4YTO JAaHHOE BO3/JCICTBHE CIOCOOHO 3aTparuBaTh HE TOJIBKO
HEMOCPEJICTBEHHBIX YYACTHUKOB YI'OJIOBHOT'O MPOLECCA, HO U UX POJICTBEHHUKOB W
OJM3KHX, YTO yKa3bIBa€T HA MHOTOYPOBHEBOCTh yrpo3bl. CienoBaTenbHO, ObUIO OBl
HEMPaBOMEPHO OIPAHMYMBATH OMNPEEICHUE 3AIUIIAEMbIX JIUIL JIUIIb YYACTHUKAMHU
YTOJOBHOTO CYAONPOU3BOJCTBA, UTHOPUPYS BO3MOKHBIE HETaTUBHBIE MOCIEICTBUS

AJI1 X COOUAJIbBHOI'O OKPYXKCHHA.
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Tak, 3a mepuoxa sHBapb-ceHTAOPs 2024 roma 17 ydyacTHMKaMm YroJOBHOIO
mporiecca IMoTpedoBagach rocyJapCTBEHHAs 3alllUTa, U3 HUX: MOTEPHEBIIUX — 4,
CBHJETENEH — 4, I0103pEBAEMBIX, OOBUHIEMBIX, TOACYAUMBIX — 5, OIU3KUX IuLl — 4!,

B nmanHom maparpade Mbl mpemaraeM 0ojee MOJAPOOHO PacCMOTPETh
MEPEYEHb JIMII, BXOAAIINUX B TPYMITY 3alUAIIAEMbIX JIMI, & TAKKE MPOAHATU3UPOBATH
UX KJaccu(ukaruio.

[lepeuenp I, KOTOPBIE OTHOCATCA K TPYIIE 3alIUIIAEMbIX JIUI, UMEET
3akoHosarenbHoe 3akpervieHue. Tak, YIIK P® B kadecTBe 3amuuiaeMbiX JIMI B
YTOJIOBHOM IIPOLIECCE PACCMATPUBAECT MOTEPIICBUIETO, CBUACTENS, UHBIX YYaCTHUKOB
YTOJIOBHOTO CYJOIPOU3BOJICTBA (B TOM YHCIIE IOJ03PEBAEMBIX W OOBHHSEMBIX, C
KOTOPBIMHU 3aKIIOUCHO OCY/Ie0HOE COTJANIEHUE O COTPYIHUYECTBE), a TAKKE HX
OJIM3KHUX POJCTBEHHUKOB, POJCTBEHHUKOB WU OJIM3KHUX JIULI.

bonee pacmmpeHHbIM TEpEYEHb 3AMIMINACMBIX JIMI[ YKa3aH B IOJOXKCHUSAX

depnepanibHoro 3axkoHa Ne 119-@3 (puc. 1).

[Tepeuens 3anmnmaemsrx auil mo OenepanmpHomy 3aKoHy Ne 119-D3

i IIOTEPIIE BIIHIL;
2 CBHIETENb;
3, JaCcTHBII OOBHHITED;

e

HO,I[OBpCBaCMBII?[, OﬁBI’IHHCMBII?I, HO,HcyﬂI'II\{BIﬁ, X 3aIMUTHUKH 1 3aKOHHBIC
IIPEACTABUTECIIIL, OC}"}I{,I[GHHBIf"I_, Ol'[paB,I[aHHBII"JI_, a4 TAKOKE JOIIO, B OTHOIIICHIIT
KOTOPOro YroJoBHOC JOCIIO oo VI'OIIOBHOC IIPECIICOAOBAHNC OBLIO

IIPEKPAILIEHO;

' O npoxenannoii pabore 3a mepuoj ¢ AHBapsA 10 ceHTAOps 2024 r.: NOKIa] HadyaabHUKA
HOJpa3/IeJIEHUs] ONEPATUBHO-PO3BICKHOM YacTH oOeclieyeHus: rocyaapcTBeHHoN 3amutel MB/I no
Pecniy6mke Tatapcran ot 3.10.2024 r.

2 BopucoB A. B. Kommenrtapuii k VYrosoBHO-IpoliecCyaabHOMy Koaekcy Poccuiickoi
®enepanuu (MOCTATEHHBIN) : ¢ MPAKTUYECKUMU Pa3bsCHEHUSIMU U MOCTATEHHBIMU MaTepUaIaMU.
M: Kawmxnsiii Mmup, 2020. C. 302.
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3. IKCIICPT, CIICIUATIICT, IICPCBOIUNK, HOHHTOIU'I_, 4 TaKXKC YUACTBYIOIINC B

YT'OJIOBHOM CY OOIIPOMU3BOACTBEC IICIaror 1 IICHXOJIOT ,

6. IPaKIaHCKUII UCTEIT, T'PakIaHCKUIT OTBETYNK;

7. 3dKOHHBIC IIPCACTABHUTCIIN, IIPCACTABUTCII ITOTCPIICBIICTO, I'PAMKIAHCKOIO

HCTIA, TPAKTAHCKOI'O OTBETUYNKA 1 YACTHOT O OOBUHHTEJIA.

Pucynox 1. 3awuwaemvie nuya no @edepanvromy 3axony Ne 119-D3.

Mepbl TOCYAapCTBEHHOM 3alllUTBl MOTYT OBITh TaKXe MPUMEHEHBI JI0
BO30Y)KJICHHSI YTOJIOBHOTO JieJla B OTHOILIEHUW 3asBUTENS, OYEBU/IA WU >KEPTBBI
NPECTYIUICHUST JIMOO WHBIX JIMI, CIIOCOOCTBYIOIUX MPEAYNPEIKACHUIO HIH
PAaCKpBITHIO MPECTYIUICHUS, a TaKke 150:4 OnM3KHe
POJCTBEHHUKH, POJICTBCHHUKH U OJIM3KHUE JIHIIA.

Takke MpU pacCMOTPEHUH TEPEUHSI CYOBEKTOB, OTHOCSIIUXCS K KaTerOpUHU
3alIMIIAEMBIX JIML, CJIEAYEeT YYUThIBaThb MOJOkKeHUs DeneparbHOro 3aKOHAa OT
20.04.1995 roga Ne 45-®@3 «O rocyaapCTBEHHOW 3alIUTE CYJI€H, TOKHOCTHBIX JIWI
IPABOOXPAHUTENILHBIX U KOHTPOJIHMPYIOUTUX OpraHoBy (nayiee — denepanbHbIi 3aKOH

Ne 45-D3)!.

! O I‘OC}’I[&pCTBGHHOfI 3aIlIuTC cyz[eﬁ, AOJDKHOCTHBIX JIMI[ IIPAaBOOXPAHUTCIIBHBIX U

KOHTPOJIUPYIOIINX OPraHoB [DneKTpoHHBIA pecypc|: DPenepanbHbiil 3akoH OT 20.04.1995 NedS5-
@®3// OpunmansHbId UHTEPHET- TOPTAT paBoBoi uHpopmaruu. — URL: http://www.pravo.gov.ru
(mara obpamenus 15. 01.2025).
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[Tepeuens 3amummaemsix il mo denepansHomy 3akoHy Ne 45-D3

1. | cyapn, apOUTpakKHBIE 3aceqaTeN, IPUCSKHBIE 3aceJaTe;

o IIPOKYPOPBIL;

3. | ciemoBareni;

4. | nuua, MpOM3BOMSAIINIE JO3HAHIIE;

5. | numa, OCYIIECTRIIONINE ONEPATHBHO-PO3BICKHYIO JIEATETLHOCTD,

6. | COTpyIHHUKH U (eepalabHble TOCyIapCTBEHHBIE TPAKIAHCKIE CITYKaIle
OpraHoB BHYTpeHHNX el Poccuiickoll Deneparin, a TakKe YIPEKIESHHUIT
11 OPraHOB YT OJIOBHO-UCIIOIHUTEIBHOMN CHCTEMBI;

7. | BOGHHOCIY’Kammie, COTPYAHHKN U QelepalbHble TOCYJIapCTBEHHBIE
TPaKIaHCKIE CHy)Kallle BOICK HaIMOHATBHON TIBapam Poccmiickoil
denepanmir;

8. | BoeHHOCcHyXkammie W (enepanbHBIE TOCYIApCTBEHHBIE TIpaKIaHCKIE
ciyxanme BoopyxkenHsx Cun Pocculickoii @eneparii;

9. COTPYJIHIKH OPraHOB BHEIMHEN pa3pe Ik Poccuiickoii Denepami;
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10.

COTPYAHUKN (peqepaabHOIl MPOTHBOMOKAPHOIT ¢Iy:kO0kI I ocymapcTBeHHOIT
IIPOTHBOIIOKAPHOIT CITY’KOBI, BOGHHOCITYKAIIIE CHACATEIbHBIX BOMHCKIX
dopMupoBaHMii U (QeaepanbHbe IOCYAApCTBEHHBIE IPaKIAHCKHE
cayxkanmie (eaeparbHOTO OpraHa WCIIOTHUTETRHON BIACTH B 00TacTH
IpeIOTBpPAIeHI Upe3BhUAIiHBIX CUTYAIil 1 JTMKBIAAIINN TIOCIIEICTBHIT

CTHXIITHLIX O€¢ICTBHII;

11

COTPYIHHIKI OPraHoB Qe/iepalbHOIl CITy KObI 0€3011aCHOCTH;

12.

corpyaHnku CrencrBeHHOro komurera Poccmiickoit @eneparmn;

]

.

COTPYAHHNEKH I (be,{[epaJIBHBIe IF'OCYJAPCTBCHHEIC I'DaKIaHCKHC CIIYV:KaIlllue

OPraHoB ITPpHHY TUTCIIHHOT' O HNCITOIHCHILA Poccuiickon d)eﬂepamm;

14.

padOTHIKN KOHTPOJIBHEIX opraHoB IIpesnnenrta Poccuiickoll Dexeparnii,
OCYIIECTBIISIIONTIE KOHTPOIIL 32 NCHOJTHEHHEM 3aKOHOB M HHBIX
HOPMATHBHBIX  IPAaBOBBIX  aKTOB, BBLIBICHHE H  IIPECEUCHHE

IIPABOHAPY ITICHHIL;

COTPYIHUKI OPTaHOB I'OCYIapCTBEHHOII OXPaHBbL;

JIOIKHOCTHBIE JHIIA TAMOKEHHBIX OpPraHoOB, PaOOTHHKU HAJIOTOBBIX
OpraHOB, AaHTHMOHOIIOJIBHBEIX OpPraHOB = ()elAepalbHOIO OpraHa
HCIIOITHUTENBHOI BIIACTH, TPUHUMAIOIIETO MEPHI MO MPOTHBOIEIC TBUIO
neramm3ain (OTMBIBAHIIO) JTOXOJIOB, MONMYUEHHBIX MPECTYyIHBIM IYTEM,
(MHAHCHPOBAHIIO Teppopm3Ma N (PIMHAHCHPOBAHITIO PAaCIIPOCTPAHECHIIS
OpPY/KHSI MACCOBOTO YHHUTOKEHHS, JODKHOCTHBIE I (peaepalbHbIX
OPraHOB HCIIOJTHUTENBHOII BIACTH, HAJCIEHHBIE IIOJHOMOUMAMHI IO
OCYINECTBICHHIO TOCYJIapCTBEHHOrO KOHTpOII (HAA30pa), TpakIaHe,
3aMEINAIOINIe TOCYIapCTBEHHBIE NOLKHOCTH Poccmiickoil @exepannn u
TOIDKHOCTH  (pelepabHOIl TOCYIapCTBEHHOI TPaKIaHCKOM CIyKOBI B
CueTtHoll ntanare Poccuiickoll @enepainin, a TAKKE WHEBIE OIPeIeIeMbIe
[TpaButenscTBOM Poccuiickoil Deaeparin KaTeropid JINI, 3aMeMAITIX
rocyJIapCcTBeHHBIE JOILDKHOCTH Poccuiickoii Denepaniiin, rocy /1apcTBEeHHEIE
TOIKHOCTU  cyOBekToB  Poccmiickoil  @enepariii,  JIOLKHOCTH
rOCYJIapCTBEHHOI CITY’KObI, MYHHIINIIATBHBIE TIODKHOCTH WIH JIOJLKHOCTH

MYHUIUIIAIBHON CIIyKOBL

1%

OJIM3KIIE JIII, IICPCYNCIICHHBIX BBIITIC.

Pucynox 2. 3awyuwaemvie ruya no @edepanvrhomy saxony Ne 45-dD3.
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Hcxons w3 TONKOBaHWS JaHHBIX TOJNOXKEHHH, B TPYNIy CYOBEKTOB,
UMEHYEMbBIX «3allUIIAEMbIMU JIMLIAMU» HEOOXOJMMO BKJIHOYATh HE TOJIBKO JIMII,
MPUHUMAIOLIUX HEMOCPEACTBEHHOE YYacTHE B pacciaeOBaHUU YTOJIOBHOTO Jela, HO
TaK>K€ POJACTBEHHUKOB U OJIM3KUX JIUII.

IIpn M3y4eHun NMpaBONPUMEHUTENBHONW MPAKTUKNA CTAHOBUTCS OYEBHUJIHO, YTO
IPOTUBO3aKOHHOMY BO3JECUCTBUI0 MOTYT OBITh IOABEPTHYTHl pa3HbIE TPYIIIBI
CyOBEKTOB, KOTOPbIE UMEIOT MPSIMOE WJIM KOCBEHHOE OTHOILEHUE K PacclielyeMOMy
yrojaoBHOMY Jneny. Mcxols M3 3TOro MOMKHO CHENaTh BBIBOJ, YTO pEIICHHE
npobsieMbl obecriedeHnss 6e30MacHOCTH TPHU MPOBEICHUH YTOJIOBHOTO Ipoliecca He
JOJDKHO OTpaHMYMBATBCA 3aKpEIUIEHHEM Mep 0O€30MacHOCTH B OTHOLICHHUH
OTZIENbHON KaTeropuu CyOBEKTOB, MOCKOJIBKY MpPHU TAaKOM pAaCKIAle COXPaHAETCS
BBICOKAsl BEPOSTHOCTb BO3HUKHOBEHHUs YIpO3bl IPOTHUBOIPABHOIO BO3JIEHCTBHS IO
OTHOLIEHUIO K JIMLIaM, HE MPeyCMOTPeHHbIM 10 PenepanibHOMY 3akoHy Ne 119-D3
i no PenepanibHOMY 3aKOHY Ne45-D3 B KauecTBE 3alMIIAEMbIX JIAL. Takum
o0pa3oM, He MOXET ObITb O0ECHEeUeHO Haluuue aJCKBaTHBIX TapaHTUH AJis
YCTAaHOBJICHHS] MCTHHBI IO JE€1y U BBIHECEHMs crpaBemyvBoro pemenus. B.IO.
CrenpMax paccMaTpUBaeT TapaHTUM B KAueCTBE «CHCTEMbI YCTAHOBJIEHHBIX
IIpOoLECCYalIbHBIM ~ 3aKOHOJATEIBCTBOM CPEACTB W IpPaB, HAIpPaBICHHBIX HA
obecreyeHne KOPPEKTHOCTH KaK paccieoBaHUs, TaK U Pa3pEIICHUs YTOJIOBHBIX
aem»!'. DTo ompeneneHre MOJYEPKMBACT HEOOXOMUMBIE OOCTOATENHCTBA IS
JOCTHKEHUSI HAJIEKALIET0 YPOBHS IPABOCYIUs, OTpa)kash BaXKHOCTb OOECIICUEHMSI
3aKOHHOCTHU U TIOCJIEJOBATENBHOCTH B YTOJOBHBIX ITPOLIECCAX.

B HayuyHoM cooOmecTBe B HacToslee BpeMs BEAyTCS AUCKYCCHUU
OTHOCHUTENIFHO TepedHs 3amuiiaeMbix Jul. O.A. 3aiineBbiM Obula TPEIIOKEHO
pa3lIenuTh UX HA TPU TPYIIIIbL:

— JMIa, KOTOpble€ TMpU3BaHbl OKAa3blBaTh COJIEWCTBHE  YIOJOBHOMY

CYJIOIIPOU3BOACTBY (K HHUM OTHOCSTCS IOTEPHEBUIME; CBUAETENN; OOBHHSIEMBIC;

' Crenpmax B. 1O., ®enoceeBa E. JI. ['ocynapcTBeHHas 3aliura yYaCTHUKOB YTrOJIOBHOTO
CYZOIIPOM3BO/ICTBA M MHBIX 3alMIIaeMbIxX Jinl // YueOHoe mocobue. ExarepunOypr: Ypanbckuid
topuauyeckuid uuctutytT MB/] Poccun, 2021. 67 c.
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TPaXJAHCKAE UCTIBI, TPAXKIAHCKAE OTBETUMKH; 3AIIUTHUKW, MPEICTABUTEIIN
MOTEPIIEBIIET0, IPAXKJAHCKOI0 HMCTLA U TPAXKIAHCKOIO OTBETYMKA; IEPEBOJYUKHU;
CIICLIMAIMCTBI; AKCIEPTHI; TMOHATHIC; CEKPEeTapu CyACOHOro 3acelaHus; CyJaecOHbIC
WCIIOJIHUTENH; JUIa, oOjaaaroniue nHdopmalme JoKka3aTeaI»CTBEHHOTO XapaKkrepa,
HO HE HaJIEJICHHBIE COOTBETCTBYIOIINM YTOJIOBHO-TIPOIIECCYATbHBIM CTATyCOM);

— JOJDKHOCTHBIE JIMIIA, OCYIIECTBISIOIINE YTOJIOBHBIN Mpoliecc (CIea0BaTeNu;
JIMLA, IPOU3BOASAIIME JO3HAHUE; JINLA, OCYLIECTBIISAIOIIME MPOKYPOPCKUN HAA30p 3a
3aKOHHOCTBIO B c(epe yroJoBHOTO CYyIOMPOM3BOJACTBA; CYIbH; HApOAHBIE U
MIPUCSKHBIC 3aceaTeNIN; MUPOBBIE CYIbU; Cy1€OHbIC IPUCTABHI).

— PpOJCTBEHHUKM M UHbIE OJM3KHE YYaCTHHUKOB YTOJOBHOrO IIpoliecca
(poawTeny; AETH;, YCBIHOBHUTEIHW; POJAHBIC OpaThsi W CECTPHI; ae; 0alyIiKka; BHYKH;
CYIIpyTH; HHBIE JIAIA, COCTOSIIME B POJACTBE C YYaCTHUKAMH MPOLIECCA, HO HE
OTHECEHHBIC JIEUCTBYIOIIMM 3aKOHOAATEIIbCTBOM K YUCITY OJU3KUX POJACTBEHHUKOB;
TIpy3bsi; OOpyYCHHBIC, TIIOMOJIBJICHHBIC, a TakKKe JIMIa, HaxOIAIuecs B
HE3apErHCTPUPOBAHHBIX OpaYyHBIX OTHOIIEHUAX C yY4aCTHHKAaMH Iporecca)’.

[IpumeHuTENPHO K  JMIAM, OKa3bIBAIOIIUM  COJCKUCTBHUE  YTIOJIOBHOMY
npaBocyauto, JI.B. BpyCHUIIBIH BKIIFOUAET B KPYT 3aIIUIIAEMBIX JIUI BKIOYAET:

— JIML, KOTOPBIM IIPECTYIIHBIM ACSHUEM IIPUUYUHEH BPE;

— OYEBHUAIEB O3THUX JESHUA W WHBIX JIAI, OOJaJarommX HWHPOPMAIHEH,
BXO/IALIEHN B IIPEIMET JOKA3bIBAHUSA 10 YTOJIOBHBIM JIEJIaM;

— J0OpOBOJILHO YYacCTBYIOIMX B OMNEPATUBHO-PO3BICKHBIX MEPONPUSTHUIX B
cootBeTcTBUH € 4. 1 cT. 17 @enepanbHoro 3akoHa PO «O0 onepaTHBHO-PO3BICKHOM
JEATEIbHOCTHY,

— JIV1I, COBEPIIMBIIMNX 3aMPEIICHHBIC YTOJOBHBIM 3aKOHOM JCSIHUSI.

O606mmas, JI.B. BpycHUIIBIH BeIICTSET ABE TPYIIIBI 3AIIUINACMBIX JIUII;

1) nuua, cnocoOHbIE OKa3aTh COACUCTBUE MPABOCYANIO, OCYLIECTBISIOMINE UITU

OCYIICCTBJIABIHINC TAKOC COI[GfICTBHG;

! 3aiiues O. A. Teoperryeckue U MPaBOBBIE OCHOBBI TOCYIaPCTBEHHOMN 3aIUTHl Y4aCTHUKOB
YTrOJOBHOro cynonpousBoacrsa B Poccuiickoit ®enepauum : jgucceprauus ... JOKTOpa
ropuauyeckux Hayk : 12.00.09. - Mocksa, 2020. C. 185
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2) POACTBEHHUKHM ATHX JIMII U HWHBIE JHUIA, KOTOPbIE MOTYT MOJBEpPrarbCs
NOCTKPUMUHAIBHOMY BO3JCHCTBUIO C LEJISMU: 3aCTaBUTh CYOBEKTOB, YKa3aHHBIX B
. 1, OTKa3aTbCsi OT HAMEPEHMUS COJEHUCTBOBATH IIPABOCYAMIO, IPEKPATUTH ITO
COJIEICTBHE, a PABHO U3 MECTH 3a OKa3aHHOE cojeiicTre!.

Bmecte ¢ TeM Ipu HCCIENOBAaHMM Kpyra JIMIL, [OJUICKAINUX 3aIIUTE,
JL.B. BpyCHHUIIBIHBIM HE YYUTHIBAIOTCS:

1) cyOBekThl, 0€30macHOCTh KOTOPBIX OOECHEYMBAETCA B COOTBETCTBUU C
®enepanbHbiM 3aKOHOM Ne45-D3, uro oOBsCHSAETCS MpeneaamMu U30pPaHHOTO UM
00BEKTa UCCIICIOBAHUS;

2) rpaxaaHe, UCHOJHSIOMIME O0A3aHHOCTH cyAell Ha HenpogecCHOHaIbHOU
OCHOBE, T.€. JKIOPU IPUCSKHBIX 3aCEIATEIICH.

[lo HamemMy MHEHHIO, M€pPEUYEHb 3aAIIUILAEMBIX JIMI JOJKEH OBbITh JOMOJHEH
IIEPEYNCICHHBIMU KaTErOPUsSIMH YYACTHUKOB YTOJIOBHOI'O CYAOIPOU3BOCTBA.

3amuiaeMble JUa MOTYT OBITh KJIaCCU(UUUPOBAHBI TAKXKE MO PA3NTHYHBIM
KpUTEPUSM, IOMUMO TPAJUIIMOHHBIX OCHOBaHUU. B kauecTBe BO3MOXKHBIX (haKTOPOB
JUIl  pasTpaHUYEHUs CIEAyeT pPacCMOTPETh CTAJWM YIOJIOBHOIO IIpolecca u
BPEMEHHBIE aceKTel. Hampumep, 10 Hayana yrojaoBHOTO MPOW3BOACTBA JTAHHBIMHU
JUIIAMM  MOTYT BBICTYyHaTh CBUJETENb COBEPILIECHUS TMPECTYIUIEHUs (WIK €ero
MOJATOTOBKM), 3asBUTENb, @ TAKXKE MOTEPIIEBIINN OT MPECTYNHBIX AeiicTBUi. Ha sTane
BO30YXJCHMSI YTOJIOBHOTO J€jla Ha 3allluTy MOTYT OBbIThb BBIBEJIEHBl YYaCTHUKU
nporecca, TOrjaa Kak IocJie 3aBEpUICHUS] YTOJOBHO-IIPOLIECCYAIbHBIX OTHOLIEHUHN B
KAaTErOpHUIO 3alllMIIAEMBbIX JIUII [TONAJaeT JIULO, OTObIBIIEE HakazaHue. Kpome Toro, B
3aBUCHUMOCTM OT 3HAYUMOCTU IIPEJICTaBIsIEMON JOKa3aTeJbHOM HH(pOpMaIuy,
3alMIIAEMbIE JTULA MOTYT OBITh pa3/ieJ€Hbl Ha HECKOJIBbKO KAaTErOpUi: 3alMIIaeMOe
JIMIIO, BAKHOE 3aIUIIAEMOE JIMIO B 0CO00 BaYKHOE 3alIUIIAEMOE JIHIO?.

Takum o00pa3om, MOXKEM CJenaTh BBIBOJ, YTO 3aKOHOJATEIEM ONpeIeeH

nepeyeHb I, KOTOpble MOTYT OBITh TOABEPTHYTH TMPUMEHEHUIO MEp

! Bpycaunpin JI. B. Kommenrapuii 3akoHomarensctBa 00 obecredeHun 6Ge30MaCHOCTH
Y4aCTHUKOB YTOJIOBHOTO cynonpousBoacTsa . M.: FOctunmadopm, 2021. C. 202.

> Emuxun A. 0., Mummma A. B. OOecriedeHrne 0€30MacHOCTH JIMI, COICHCTBYIOIIUX
YroJIOBHOMY CYAOIIPOU3BOJICTBY. yueOHoe nocodue / Kazans, 2018. C. 5.
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roCyJapCTBEHHOM  3allMThl W  YTOJIOBHO-IPOLIECCYalbHOM  0O€30MacHOCTH.
Knaccudukanus cyOBbEKTOB, BXOISMIIMX B TPYIIY 3allUIIAEMbIX JUI[ HUMEET
UCKJIIOYUTEIBLHO TEOPETUUECKYI0 3HAUUMOCTh M CIYXXUT JJi1 yriyOJIEHHOTO
MOHUMAaHUS pacCMaTPUBAEMOT0 BOIpoca. Bompockl OTHOCUTEIBHO KiIaCCU(PUKAIIMY U
IIEPEUHs JINL, BXOJAIIMX B COCTAB 3aIMIIAEMbIX, B HAYYHON CpeJie ABISAETCS IIUPOKO
00CyXTaeMbIM, Pa3HBIMH YYCHBIMH IPETaraloTcsl COOCTBEHHBIE KIACCU(UKAIIHH.
Tak, Hampumep, B KauecTBE KPUTEPHUEB pa3rpaHUUYCHUs] MOXXHO HM30paTh CTaJaUU

nporecca, BpeEMEHHOU (akTop.

§3. OcHOBHBIE 3JIeMEHTHI IPABOBOI0 CTATYCA 3AIUIIAEMOI0 JIUIA

B nannom maparpade mpeasiaraeTcsi pacCMOTPETh KIIFOUEBBIE COCTABIISIONINE
MIPAaBOBOIO CTATyca 3alluinaemMoro juna. OIHako JJid Jy4llero MOHUMaHus CHadasa
HEOOXOJMMO PACCMOTPETh JCPUHUIIMIO TMPABOBOTO CTaTyca M €ro XapaKTepPHBIX
IIPU3HAKOB, a TAKKE IMPOAHAIU3UPOBATH BXOISIIUE B HETO JJIEMEHTHI.

CoBpeMEHHOE MOHMMAHUE KOHLENIUHA «IIPABOBOTO CTaTyCca» B IOPUAUYECKOMN
HAyKE OCTAeTCd HEYETKUM W MHOTO3HAYHBIM. bDOJBIIMHCTBO ONPEAECICHHUM,
IIPEJICTABJICHHBIX B JIATEPATYypE, OCHOBBIBAIOTCA HA OINHMCAHUU CTPYKTYPHBIX
3JIEMEHTOB JAHHOW KAaTErOpPUH, IPU STOM HE YUYUTHIBACTCS €€ CYLIIHOCTHAsl MpUpoAa.
B nanHOoM KOHTekcTe HauOolsiee HCUEpIbIBAONICH SBISETCS (POpMYyIHPOBKA
H.B. Burtpyka, KOTOpBIil yTBEp)KIaeT, UTO «IIPaBOBOM CTATyC MPECTABISET COOOM
COIIMAJILHO JIOMYCTUMbIE U HEOOXOJIUMbIE BO3MOXKHOCTH, MOTEHUMH WHIWBUIA HE
TOJNBKO KaK JIMYHOCTH, HO M KaK TrpaXJaHWHA TOCYJapCTBAa. OTH BO3MOXKHOCTHU
rapaHTHPOBAaHBI ABTOPHTETOM TOCYJApCTBa W €ro Bceill Momnsion!. Ilommep:kuBast
JAaHHYK) TOYKY 3pEHHS, CIEAYET OTMETUTh, YTO KATErOPUI0 MPAaBOBOrO CTATyCa
HEO0OXO0IMMO aHAIM3UPOBATH YEPe3 MPU3MY MPABOOTHOIICHHH, B KOTOPHIX CYyOBEKT
y4JacTByeT. Peann3anusi mpe1oCTaBIEHHBIX €MY BO3MOKHOCTEN MPOUCXOAUT JUIIb B

IMpOoHCCCC UCIIOJIHCHUA OIIPCACIICHHBIX I[CﬁCTBHﬁ, 4TO U ITO3BOJIACT HHAWBUIY 3aHATH

! Berpuna E. B. IloHsTHe mnpaBOBOro craryca CyOBeKTa yroJOBHO-IIPOLECCYATbHBIX

npaBooTHoueHuii // ['ocynapcto u mpaBo B XXI Beke. 2020. Ne2. C. 50.
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MO3UIMI0 CyOBbEeKTa MpaBOOTHOIIEHWH. Takum o0pa3oM, HaaeJIeHHE YYaCTHHUKOB
MPAaBOOTHOIIECHUN KOHKPETHBIMH BO3MOXKHOCTSIMU TPEJACTABISETCA OJHUM U3
KJIIFOYEBBIX JTallOB MEXaHW3Ma IMPaBOBOro peryiaunpoBanus. Kpome Toro,
11€71eCO00pa3HO PACIIUPUTH TOHUMAHNE TEPMUHOJIOTHU «BO3MOKHOCTHY, BKIIOYUB B
Hee KaK MPaBO Ha OCYIIECTBICHHE COOCTBEHHBIX NEHCTBU, TaK U MPaBO TPeOOBATH
OT JpYrHX YyYaCTHUKOB BBITIOJHEHHUS OMNPEACNEHHBIX 005A3aTeIbCTB. ITO
MOJIPAa3yMEBAET, UTO MOHSATHE OXBATHIBAET KaK MpaBa, TaK U 00I3aHHOCTH CyOBEKTOB
IIPAaBOOTHOIIEHUM. Vcxonst W3 BBIIEH3IIOKEHHOIO0, MOYHO 3aKJIIOYHATh, YTO
MPaBOBOM CTATyC TMPEJACTaBISIET COOOW CHUCTEMY COLMAJIBHO JIOMYCTUMBIX,
HOPMATUBHO  3aKpPEIUICHHBIX U  OOECMEYEHHBIX aBTOPUTETOM  TOCYAapCTBa
BO3MOXKHOCTEH TUYHOCTH KaK CyOBEKTa OMpeAeTICHHBIX MPAaBOOTHOIICHUH.

Bce cymecTByromue MOAXoabl K OIPEACIICHUIO CONEPKAHUS U CTPYKTYPBI
MIPaBOBOI'0 CTaTyca MOKHO YCJIOBHO pa3J€IUTh Ha TP OCHOBHBIE KaTeropuu. [lepBas
KaTeropusl BKJIIOYAET TOYKH 3PEHUS TaKux uccienoBatenel, kak A.®. UepnaHiieB u
A.B. MunkeBu4, KOTOpbI€ MPU3HAIOT, YTO FJIEMEHTAMU IIPABOBOIO CTATyCa SIBISIFOTCS
UCKJIIOYUTEILHO TIpaBa M OOS3aHHOCTH ueNioBeKa. JlaHHBIA TMOAXOJ 4YacTo
0003HaYAECTCS KaK «Y3KUiD»!.

Ko BTopoil kareropum OTHOCATCS B3IJISAbl, HALIEJICHHBIE HA PACUIMPEHHOE
IIOHMMAHHUE COJEpKaHus PaBOBOro craryca. Hanpumep, ykpannckuit yuensii O.0.
CkakyH yTBEpP>KJAET, UTO B ATY KATETOPUIO BXOJIAT HE TOJIHKO MpaBa U CBOOOIbI, HO U
00sI3aHHOCTH, a TaKK€ OTBETCTBEHHOCTH JMuHOCTH?, P.A. XanduHa IOMOJHAET TO
IPEACTABICHUE, BBOJsS B IIOHATUE MIPABOBOIO CTAaTyca »JJIEMEHTHl OJar H
npaBocyObekTHOCTH. M.M. Mary30B akiieHTHpyeT BHUMaHUE Ha TOM, YTO MOJHOE
ITIOHUMAHHUE CYIIHOCTH IPABOBOI0 CTaTyca BO3MOKHO JIMIIb YEPE3 aHAIU3 TAKUX
KOMIIOHEHTOB, KaK «IPAaBOBbIE HOPMBI, ONPEACILIIOIIME JAHHBIM  CTaTyc,
paBOCyOBEKTHOCTh, OCHOBHBIE TIpaBa W OOS3aHHOCTH, 3aKOHHBIE WHTEPECHI,

TpaXaaHCTBO, IOPUANYICCKAsA OTBETCTBCHHOCTD, IMPABOBBLIC IIPUHIMAIIBI 1 O6H.[PII>1 THII

"Yeppanues A. @. Teopus rocymapcrsa u npapa: Y4eOHUK it By30B. - M.: IOpaiir, 2020
C. 103

2 Ckakyn O. @. Teopus rocymapcrsa u nmpapa: Y4ueOHUK. - XapbkoB: Koncym; YH-T BHyTD.
Hemn, 2020. C. 134.
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IPaBOOTHOIICHMIT». Takum 00pazoM, cpeairi CTOPOHHUKOB «PaCIIUPEHHOTO» MOAX0/1a
CYILIECTBYET PsiJl pa3HOIJIACUN OTHOCUTENIBHO TOr'O, KAKUE AJIEMEHTHI JTOJKHBI OBITH
BKIIIOUEHBI B TIOHITHE «IPaBOBOW cTaTryc». TeM He MeHee, OOmuM Ui BCEX
BBICKAQ3aHHbIX MHEHUM SIBISETCS NpU3HAHME MpaB U OOs3aHHOCTEH JHIAa Kak
LEHTPAJIBHOIO aCIEKTa IPAaBOBOI'0O CTATyCa, YTO MPEICTABISAETCS OECCIIOPHBIM.
Tperpss TOuka 3peHus, npeacrasieHHas H.B. Bwurpykom, mnpennaraer
paccMmarpuBaTh IIPaBOBOM CTATyC JMYHOCTH Kak B Y3KOM, TaK U B PacCLIMPEHHOM
CMbICHax. B COOTBETCTBHM € ATOM KOHLEINIMUEN, BHE IOHATHS «IIPABOBOM CTATYCY,
KOTOpOE BKJIIOYAeT JIMIIb MpaBa U OOS3aHHOCTH, CYIIECTBYeT Ooiyiee OOLIMpHOE
IIOHATHE «IIPABOBOE IIOJIOKEHHE», B KOTOPOE BXOJAT U JPYIHE JOIOIHUTEIbHBIE
aneMeHThl. TakuMm 00pa3oM, MOHSATHE «IIPABOBOM CTATyC» BBICTYMAET KaK COCTaBHAS
4yacTh Oosiee MIMPOKOrO IMOHSATHS «IIPaBOBOE IMOJIOKEHHE». B 3TOM pasrpaHudeHuu
IPUCYTCTBYET OIPEACIICHHAs: J0Js1 palvoHaapHOCTH. Korma Mbel roBopum o
COBOKYITHOCTH IIpaB, OOS3aHHOCTE W MHTEPECOB JIMYHOCTH, a TaKXke O €€
IIPABOCIIOCOOHOCTH M JPYIMX KaTEropusix, 0TOOpakarollUX €€ BO3MOXXHOCTH OBITh
YYaCTHUKOM IIPaBOBBIX OTHOLICHHH W PEalM30BHIBATH COOCTBEHHBIE WHTEPECHI,
YMECTHO HCHOJB30BaTh OJHO oOIiee moHsATHE. B TO ke BpeMs Uis ONMHCAHHS
CUCTEMBl MpaB U OO0S3aHHOCTEW B KOHKPETHBIX IPABOOTHOLICHUSX CIEIYET
IIPUMEHATh HHOE TOHATHME. B KayecTBe TakuX TEPMUHOB MOTYT BBICTYIATh
«IpaBOBOE MOJIOKEHHE» (60JIee IMUPOKOE) U «IIPaBOBOM cTatyc» (6oiee y3koe)!.
[Ipu aHanm3e KOHLENIHUU «IIPABOBOIO CTaTyca» HEOOXOAUMO, MPEXJIE BCETO,
paccMaTpuBaTh €ro KaKk COBOKYIIHOCTb BO3MOJKHOCTEM, KOTOpBIE IPEAOCTABISET
VWHIUBUAIYYMY CHUCTEMa IPABOBBIX HOPM JUISl AOCTHKEHUS KOHKPETHOW LeNIA. OTH
BO3MOXXHOCTH, B pPaMKax MPaBOOTHOIICHUU, TPAHCPOPMHUPYIOTCS B CYOBEKTHUBHBIC
npaBa U o00s3aHHOCTH. OHM UIPAIOT KIIOYEBYIO pOJb B UYETKOM OIPEIECICHHUH
IPaBOBBIX KOOPJAMHAT KaXJOro 4YeloBeKa, o0003Hayash HaNpaBJICHHS  €ro
JESITEIbHOCTH B PA3IMYHBIX chepax KU3HEACSITETLHOCTA U OUePUHBAs IOPUIUIECCKH

YCTAHOBJICHHBIC BO3BMOKHOCTH 1 O6H3aTCJ'IBCTBa, OIIPCACIIAIOINUC €TO IIOBCIACHHUC.

! Berpuna E. B. IloHsTHe mnpaBOBOro craryca CyOBeKTa yroJOBHO-IIPOLECCYATbHBIX

npaBooTHoueHuii // ['ocynapcto u mpaBo B XXI Beke. 2020. Ne2. C. 50.
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BaxxHbIM acleKTOM SBIISIETCSI CBS3b MEXKAYy IpaBaMU U OOSI3aHHOCTSIMU,
KOTOpasi MOKET OBITh MPOAHAIM3UPOBAHA Yepe3 JIBa KIIIOUEBBIX MOMEHTA. llepBbiii
MOMEHT KacaeTcsl KOPPECHOHIUPYIOIIETr0 XapakTepa NPaBOOTHOIIEHH, KOTr/1a paBy
OJIHOTO CyOBEKTa COOTBETCTBYET 00S3aHHOCTh APYTOro, YTO CO3/1a€T ABYCTOPOHHIOKO
CBA3b B IIPEAENIax KOHKPETHOIO IPABOOTHOIICHMs. BTOpoil MOMEHT CBsi3aH C
BHYTPEHHEI B3aMMOCBS3bIO IIPaB U 00S13aHHOCTEN BHYTPH OJJHOT'O CTaTyca, MPU 3TOM
npaBa ¥ 00s3aHHOCTU JOJKHBI HAXOJAUTHCS B PABHOBECUU JIPYT C JPYTOM.

CymecTtByeT HEOOXOIUMOCTh B COOJIOACHHM OMPECIIEHHOTO COOTHOIICHUS
MEXAy Ha0OpOM BO3MOXKHOCTEW, MPEIOCTABICHHBIX WHAUBUAYYMY, U YpPOBHEM
00513aTeNBCTB, KOTOPBIN JTOJDKEH YpaBHOBELIMBATH IEpPBbIE. DTOT OajaHC SIBISETCA
HEOOXOMMBIM YCIIOBUEM JJII COXPAaHEHHS OJTHOTO M3 OCHOBHBIX aCMEKTOB MpaBa Kak
COIIMAJILHOTO SIBJICHHS. Y YUTHIBAS BBILIECHU3JIOKEHHOE, IPEACTABISAETCS, YTO HATUIUE
JBYX KIIIOUEBBIX 3JIEMEHTOB — IMpaB U OO0S3aHHOCTEH — B CTPYKType IMPaBOBOTO
cTaTyca SBJISIETCS JOCTaTOYHBIM JUIsl €ro  XapaKTEepUCTHKU KAK CHUCTEMBI
BO3MOYKHOCTEM, MPEIOCTaBICHHBIX JULO. lIpoume IONMOJHUTENBHBIE 3JIEMEHTHI,
npeiaraéMbple  YYeHbIMH, HE 00IaZaloT HEOOXOAWMBIMH TpPU3HAKAMH M,
CJIeIOBATEeNIbHO, HE MOTYT OBITh MHTETPHPOBAHBI B CTPYKTYPY MOHATHS «IIPABOBOU
CTaTyC».

B pamkax maHHO# AUIIOMHON paOOTHI IPaBOBOM CTaTyC paccMaTpPUBAECTCS Kak
COBOKYIHOCTh  COLIMAJIbHO  JOMYCTHUMBIX, HOPMATHUBHO  3aKPEIUVICHHBIX U
00€eCIEYeHHbIX AaBTOPUTETOM TIOCYAAapCTBAa BO3MOYKHOCTEM JMYHOCTH B KadeCTBE
cyOBeKTa OMpe/IeNIeHHBIX MPaBOOTHOIIEHUH. B KadyecTBe OCHOBHBIX COCTaBIISIOLIUX
3JIEMEHTOB MPABOBOT'0O CTaTyca MbI BBIJEIIIEM IIpaBa U 00S3aHHOCTH, YCTAHOBJICHHBIE
3aKOHOJATEIbHBIMA M1 HOPMAaTUBHBIMU aKTaMH, OTHOCAIIUMUCSA K COOTBETCTBYIOIIEH
OTpaciu MPaBOOTHOIIEHUM.

[IpaBoBoii cTaTyc 3allMINAEMOr0 JIMIA OTPAXKEH B  CIEHHUAIbHBIX
3aKOHOJATENbHBIX aKTaX, PErYJIUPYIOUIUX cPepy MPUMEHEHUSI MEP TOCYJapCTBEHHOM
3amuThl. Tak, ®denepanbhbiii 3akoH Ne 119-O3 npemycMmarpuBaeT B KadecTBE
OCHOBHBIX MPAB 3aLIUIIIAEMOT0 JIMLA CIEAYIOLINE MOJIOKEHUS:

— 3HATb CBOH IIpaBa U O6H3aHHOCTI/I;
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— TpeboBaTh 0OecredeHHs TUYHON 1 UMYIIECTBEHHOH 0€30MacHOCTH;

— TpeOOBaTh NPUMEHEHHUSI MEP COLIMAJIbHOW MOAJNEPKKH B MPETyCMOTPEHHBIX
3aKOHOM CIIy4asiX;

— 3HaTh O MNPUMEHEHUM B OTHOIIEHHUU Ce€O0sl, a TaKKe€ CBOUX OJM3KUX
POJICTBEHHUKOB, POJACTBEHHUKOB M OJIM3KUX JIUI] Mep O€30MacCHOCTU U O XapakTepe
ITUX MED;

— oOpamarbcsi € 3asABJIEHUEM O TPUMEHEHUM JOMOJHUTEIBHBIX MEp
0e30MacHOCTH, MPEAYCMOTPEHHBIX HacTosAmMM @DenepanbHbIM 3aKOHOM, 00 HX
NOJIHOM WJIM 4YacTUYHOM OTMEHe Jaub0o O JajdbHEHIIeM NPUMEHEHUH MeEp
0e30I1aCHOCTH;

— 00kanmoBaTh B BBIMIECTOSIIIANA OpTaH, MPOKYpOpPY WIU B Cy/A PEIICHUS H
NEHCTBUSL OpraHoB, OOECIEUMBAIOLUIMX T'OCYJIApCTBEHHYIO 3alUTy, B TOpPSAKE,
IIPEAYyCMOTPEHHOM 3aKOHO1aTeIbcTBOM Poccuiickon Penepanuu;

— o0pamarbcsi B OpraH, OCYHICCTBIAIOIIANA Mepbl 0€30MacHOCTH, 3a
IIOJIyYEHHUEM IICUXOJIOTMYECKON ITOMOIIH.

Taxxe B pgaHHOM (eaepadbHOM 3aKOHE TNPEIYyCMOTPEHBI O00s3aHHOCTU
3AIIMINAEMOTO JIULA!

— BBINOJHATh YCJIOBHUSI NMPUMEHEHHUS B OTHOLIEHUH UX Mep OE€30MaCHOCTH U
3aKOHHBIE TPEOOBAHUS OPTaHOB, 0OECIICUNBAIOIINX TOCYAAPCTBEHHYIO 3aIHTY;

— HEMEJJIEHHO MH()OPMHUPOBATh OpraHbl, 00ECIIEUYNBAIOIIUE FOCYAAPCTBEHHYIO
3aIIUTY, O KaXKJIOM CIIy4ae yrpo3bl WK IIPOTUBOIIPABHBIX JEUCTBUI B OTHOIICHUU UX;

— TpH OOpaIeHNH C UMYIIECTBOM, B TOM YHWCJIE€ BBIJAHHBIM UM OpraHaMw,
OCYIIECTBIISIIOIIMMU MEpPbl O€30MaCHOCTH, B IOJIb30BAHUE JUIsl OOECreueHus Hux
Oe3omacHocTH, coOmonaTte TpeboBaHusA  (efepalbHBIX 3aKOHOB M HHBIX
HOPMAaTUBHBIX IIPaBOBBIX akTOB Pocculickont denepannu;

— COXpaHATh B TAallHE CBENCHUS O NPUMEHSEMBIX B OTHOLICHHMHM HMX MeEpax

rocyIapCTBEHHOM 3aIuThI .

1o roCyJapCTBEHHOM 3allUTE MOTEPIICBIINX, CBUACTENEH U UHBIX YYACTHUKOB YTOJIOBHOTO
CYIONpPOM3BOACTBA [DieKTpoHHBIN pecypc|: Denepanpupiii 3akoH ot 20.08.2004 Nell9-d3//
YAOIIp p pecyp p



27

Cornmacio @enepanbHoMy 3akoHy Ne 45-@3, 3ammmiaeMoe JUIO, B
OTHOIIEHUU KOTOPOrO MPUHATO PEUICHHE O MPUMEHEHUU Mep 0€30IacHOCTH, UMEET
paBo:

— 3HaTh O NPUMEHSIOIINXCS B OTHOILIEHUH €r0 Mepax 0€30IacHOCTH;

— IPOCHUTH O MPUMEHEHUH WJIM HEMNPUMEHEHUHU B OTHOLIEHUU €r0 KOHKPETHBIX
Mep 0€30MacHOCTH;

— TpeOoBaTh OT OpraHa, OOECIEYMBAIOLIETO OE30MACHOCTb, NPUMEHEHUS B
OTHOLIEHWM €ro  KpOME  OCYIIECTBIAEMBIX HHBIX Mep  0€30MacHOCTH,
IPETYCMOTPEHHBIX HACTOAIMM DeepaibHbIM 3aKOHOM, UM OTMEHBI KaKUX-T100 U3
OCYLIECTBIISIEMBIX MEp;

— 00>kanoBaTh B BHIMIECTOSIINUNA IO TTOJYMHEHHOCTH OpraH, 00eCIeYnBaIOIHii
0e30MacHOCTh, B MPOKYpaTypy JHMOO B CyJ HE3aKOHHbBIE PELICHUS M JEWCTBUS
JOJKHOCTHBIX JIML, OCYILECTBIISIIOIINX MEPhI 0€30MaCHOCTH;

— oOpamiarbcss B OpraH, OO€CTeYMBAIONINI 0E€30MaCHOCTh, 3a MOJIYYCHHEM
IICUXOJIOTHYECKON MOMOIIH .

OOsi3aHHOCTH  JIUI, HAXOJIIIMXCS TOJA 3allUTOH B COOTBETCTBUU C
MOJIOXKEHUSIMA ~ pacCMAaTPUBAEMOr0  3aKOHA, IIOJHOCTBIO  HWJEHTUYHBI  paHee
YCTaHOBJIEHHBIM 00s53aTeIbCTBaM, KaK 3TO yka3aHo B DenepanbHoM 3akoHe Ne 119-
@3. JlaHHas CXOXKECTh CBUIETEIBCTBYET O HAJUYUU IPABOBOM IIPEEMCTBEHHOCTH H
€JIMHCTBA B MOAXO0JaX K periaMeHTauu 00s13aTeIbCTB 3alUIAEMbIX CYOBEKTOB, UTO,
B CBOIO O4Yepeab, CHOcOOCTBYeT (OPMHUPOBAHMIO MOCHEAOBATENbHOW U
KOOPJAVMHUPOBAHHOM MPaBOBOM 0a3bl JJisi oOecrieyeHus ux 0e30MacHOCTH, U 3alllUThl
npaB. Takoil MOAXO0J HE TOJBKO YKPEIUISIET IOPUAUYECKYIO OINPEIEICHHOCTh, HO U
CO37aeT YCTOHMYMBYIO TIPaBOBYIO Cpeay, HeoOxomumyr it 3(QPEKTUBHOTO
(GYHKIMOHUPOBAHUS MEXaHU3MOB 3aIIUTHl B pAMKaX yrOJOBHOI'O CYJIOIPOU3BOICTBA.

bonee TOro, NIMpPEEMCTBCHHOCTb B HOPMATHMBHBIX d4KTaX CHOCO6CTByeT Pa3BUTHIO

OdunmanpHBI HHTEPHET- MOpTaN npaBoBor wHPopMmarmu. — URL: http://www.pravo.gov.ru (nara
obparmenus 15. 01.2025).

' O TOCYmapCTBEHHOH 3aluTe Cyned, MAODKHOCTHBIX JIMI[ TPABOOXPAHUTEIBHBIX U
KOHTPOJIUPYIOIINX OpraHoB [DneKTpoHHBIA pecypc|: DPenepanbhblil 3akoH 0T 20.04.1995 NedS5-
@®3// OpunmansHbIi UHTEPHET- TOPTAT paBoBoi mHpopMmaruu. — URL: http://www.pravo.gov.ru
(mara obpamenus 15. 01.2025).
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€IMHBIX CTAaHAAPTOB U MPUHIIMIIOB, YTO YCUJIMBAET YBEPEHHOCTh 3AIMUINAEMBIX JIUI] B
IPaBOBOM CHCTEME U rapaHTHPYeET 00JIce BEICOKUI yPOBEHD UX 3alUTHI .

Takum oOpa3zom, MOKHO clieJaTh BBIBOJ, YTO KOHIICMIIMS MTPAaBOBOTO CTaTyca
MOHUMAETCSl KaK Ha0Op COIMAIBHO JOMYyCTUMBIX BO3MOKHOCTEH, 3aKpETUICHHBIX
aBTOPUTETOM TOCYJApCTBa, KOTOpBIE TMO3BOJSIOT JEHCTBOBaTh HMHAWBUIY Kak
CyOBEKTy MpaBOOTHOIIEHUHA. B COBpEeMEHHOM HAyYHOM MHUPE TPHUICPKUBAIOTCS
TOYKA 3pEHMS, COIJaCHO KOTOPOW TMOHMMaHUE IIPAaBOBOIO CTaTyca MOYKHO
paccMaTpuBaTh C TPEX MO3ULIAMN:

— Y3KHHA TOJXOJl, COCPEAOTOYECHHBI MCKIOYUTEIBHO Ha TMpaBax H
00SI3aHHOCTSIX KaK COCTaBIAOMIMX MpaBoBoro craryca (A.®. UYepnanies,
A.B. Muiikesuu);

— pacIIMPEHHBIN MOAXO0/, YUUTHIBAIOMINKN O0Jiee MHUPOKUM CIIEKTP IJIEMEHTOB,
TaKMX KakK OTBETCTBEHHOCTh, TapaHTHH, MPABOCYOBEKTHOCTh U  JApPYTHe
XapaKTePUCTUKU, HEOOXOIUMbIC TUYHOCTH JJIsSI €€ Y4aCTHs B TPABOBBIX OTHOILICHUSIX;

— CMEIIaHHBIM MOAXOJ, MPEANOJIaralmllifil pa3rpaHUYEHUE Y3KOTO MOHSTHUS
«IPaBOBOM CTaTyc» (BKJIIOYAET MCKIIOYUTENBHO TMpaBa W OOA3aHHOCTH) U
pPACIIMPEHHOTO TMOHSATHUSl «IPABOBOE TMOJOKEHUS» (BKJIIOYAET JOMOJHUTEIbHbBIC
DJIEMEHTHI U XapaKTEPUCTUKH ).

[IpaBoBOi cTaryc 3alMIIAeMOrO JMIA ONPEAECIACTCS B CIEHHUATbHbBIX
3aKOHOJIATEIbHBIX akTaX, Takux kak YIIK P®, ®denepanbubiii 3akoH Ne 119-D3 u
®denepanbHbiil 3ak0H Ned5-D3, KkoTOpbIE OUEPUMBAIOT KaK MpaBa (HampuMep, 3HaHUE
CBOMX TpaB M O0O0si3aHHOCTEH; TpeOOBaHHE NPUMEHEHHs Mep O€30MacHOCTH U
COIIMAIIbHOW  TOJJICPIKKH;  BO3MOXKHOCTH  OO’KallOBaHUsI  JCHCTBUN  OpPraHoB
obecrieueHnss 0€30MacCHOCTH M Ap.), TaK W OOS3aHHOCTH (HAmpuMep, BBHIMOTHEHUE
yCclIoBH Mep 0O€30MacHOCTH; CBOEBPEMEHHOE HMH(POPMHPOBAHHA  OPraHOB

obecrieueHns 6€30MacHOCTH; COOI0IeHNe TpeOOBaHMIA O€30TTaCHOCTH | JIp.)

' 3yes C. B. Obecneyenne 6€30MacHOCTH «3alIMINAEMBIX JIHID 110 JENaM O IPECTYILUICHUSIX,
COBEpIIIACMBIX OPraHM30BAHHBIMU TPYIIIAMH M MPECTYMHBIMUA COOOMECTBAaMHU (IIPECTYITHBIMU
opranmzanusamu) // Bectauk OYpI'Y. Cepusi: [IpaBo. 2021. Ne7. C. 49-53.
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I'/TABA 2. IPAKTHUKA 3AIIUTHI ITPAB 3AIIIUIITAEMOI'O JIMLIA B
AEATEJIBHOCTHU TEPPUTOPHUAJIBHOI'O OPT'AHA BHYTPEHHUX JAEJI

§1. Opranuszanus U CTPYKTypa odecnevyeHus 0e30MacCHOCTH 3alHIIAEeMOr0 JUIA

Jnis obecrnieuenusi 0€30MaCHOCTH JIUI], TPUHUMAIOIINX yYacTHE B YTOJIOBHOM
CYAOIIPOU3BOJACTBE, OKAa3bIBAIOIIUX COJECUCTBUE IPABOOXPAHUTEIBHBIM OpraHaM WU
Cylly, a TaKXe HX POJCTBEHHHUKOB M OJHM3KHX, TOCYAapCTBOM pa3padaTbIBaeTCs
crenuaigbHas CHCTEMa 3alluThl. JTa CHCTEMa NPEACTaBIIAET COOOM KOMILIEKC
MPAaBOBbIX, OPraHM3allMOHHBIX W  COLMAIBHBIX MEp, HANpPaBICHHBIX Ha
MPEIOTBPAIIECHUE BO3MOXHBIX YIPO3 U PHUCKOB, CBSI3aHHBIX C YYACTHEM YKa3aHHBIX
JIVIL B YTOJIOBHO-TIPOLIECCYATIbHBIX OTHOLICHUSX.

Cucrema obOecrnieueHusi O€30MACHOCTH JIMI] B YIOJOBHOM IIPOLECCE HMEET
CTPOTYIO 3aKOHOAATENbHYIO peryiaMeHTaruio. OHa 6a3upyeTcst Ha COOTBETCTBYIOLINX
3aKOHOJIATEIbHBIX aKTaX, PEryJHUPYIOUIUX BOMPOCH OE30MAaCHOCTH U IIPABOBOM
3aIIUTHI CBUAETENEH, TOTEPIEBIINX, SKCIIEPTOB M JIPYTUX YYACTHHUKOB Ipouecca. K
TaKOBBIM HOPMATHUBHBIM ITPABOBBIM akTaM MOXHO OTHecTtH YIIK P®, xortopsii
periiaMeHTUpPYeT TPUHIUIBI W MEXaHU3Mbl TPUMEHEHUsT Mep O0e30MacHOCTH,
IPEAYCMOTPEHHBIX KaK YTOJOBHO-IPOLIECCYAIBHBIM 3aKOHOAATEIBCTBOM, TaK M
WHBIMU 3aKoHoJaTeabHbIMU akTaMu Poccuiickoir ®enepaunun. Kpome Toro,
paccMarpuBaeMasi cucreMa Oe3onmacHOCTH Oasupyercss Ha DenepanbHBIX 3aKOHAX,
3aTparvBarouX OOECIeYCHUE TOCYMapCTBEHHON 3amuThl (DenepalbHBI 3aKOH
Ne 119-®3 u denepanbhbiii 3akoH Ne 45-D3).

OnHYAM U3 KIIFOYEBBIX 3JIEMEHTOB CHUCTEMBI 3AIIUTHI SBIIETCS HAIWYNEC LIENH,
KOTOpast 3aKJIF0YAETCS B CO3/IaHUM OJIArONPUATHBIX YCIOBUM ISl peaiu3aluu MpaB U
00s13aHHOCTEH YYaCTHHKOB YTOJIOBHOTO CyJONpou3BoAcTBa. [yt 3T0r0 He00X01umo
MPEINPUHUMATH CIICIIUATIbHBIE MEPHI, HAITPABJIICHHBIC HA 3aIUTY TAKUX JIUL] OT MECTH
MPECTYITHUKOB U JAPYTUX CYOBEKTOB 3a OKa3aHUE COJCUCTBUS MPABOOXPAHUTEIHHBIM

opraram B 60pr0€ ¢ MPECTYMHOCTHIO U PA3PEIICHUH YTOJIOBHBIX JIEN CyIaMU.
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Ha ocHoBanumm aHammsza MEXIyHApOAHBIX HOPMATUBHBIX AaKTOB U
OTE€YECTBEHHBIX TMPABOBBIX JIOKYMEHTOB MOJKHO BBIJCIUTh PSAJ  KIHOUYEBBIX
MIPUHIIUIIOB, KOTOPBIE PETYJIUPYIOT 3AIIUTY YYACTHUKOB YTOJOBHOIO Mpouecca. ITh
NPUHIUINBI  CIY)KaT OCHOBOM it ¢opmupoBanHus AHPEKTUBHON  CHCTEMBI
obecrieyeHUss TMpaB M HMHTEPECOB CYOBEKTOB, BOBJICYCHHBIX B YTOJOBHOE
CYIOIPOM3BOICTBO! .

B pamkax 3akoHomarenscTBa Poccuiickoi deaepaiium, B 4aCTHOCTH B CTaThe 4
@OenepanibHOoro 3akoHa Ne 119-D3;, Takke comaepKaTcs KIIOYEBBIE IPUHIMUIIBI
FOCYJAapCTBEHHOM 3alllUThl YYAaCTHUKOB YTOJOBHOTO cyaomnpou3BoAcTBa. K Hum
OTHOCSTCS:

1. 3akoHHOCTh. Bce Mepbl 3amIUTBl JOMHKHBI OCYHIECTBISITBCS B CTPOrOM
COOTBETCTBHMU C 3aKOHOM.

2. VBaxkeHHME MpaB M CBOOOJ YeJOBEeKa M TpaKJaHMHA. JTO TpeOOBaHHE
MPEINNUCHIBAET YYWUTHIBATH MHTEPECHl W TMpaBa 3allMIIAEMbIX JIMI KaK Ha
MIPEABAPUTEIIBHOM CJIEACTBUHU, TaK U B CYJE.

3. B3auMHass OTBETCTBEHHOCTh OPTaHOB, 00ECIIEUNBAIOIINX TOCYAaPCTBEHHYIO
3aIUTYy, U 3amuimaeMbix . O6a cyObeKTa TOKHBI 0CO3HABATH W BBITIOHITH CBOH
00s13aTeNIbCTBA B MPOIECCE B3aUMOICHCTBUS.

4. Ocy1iecTBIEHNE TOCYTApCTBEHHOM 3aIIUTHI IO IPOKYPOPCKUM HAaA30POM U
BEJIOMCTBEHHBIM KOHTPOJEM. DTOT HPHUHIMII TapaHTUPYET, YTO BCE ACHUCTBHUA MO
3alIUTE HAXOIATCA IOJ KOHTPOJIEM COOTBETCTBYIOIIMX KOHTPOJILHBIX OPraHOB, YTO
obecreunBaeT JOTIOTHUTEIHHBIA YPOBEHBb 0€30IMaCHOCTH ¥ 3aKOHHOCTH.

5. Hcnonb30BaHWE TJIACHBIX W HETJIACHBIX METOJOB. JlaHHBIM IIPUHIIAI
NnoApa3yMeBaeT HEOOXOMMOCTh TPUMEHEHUSI PA3IMUYHBIX METOJIOB M PECYpPCOB IS

obecmeuenns 3 (PEKTUBHON 3aIUTHl YYaCTHUKOB YTOJIOBHOTO MPOIIEcca.

! Vronosao-nporeccyansnoe npaso Poccuiickoit @enepanuu. O0mas 4acTh : y4eOHUK Jis
By30B / I'. M. Pe3nuk [u np.] ; mox oOmieri penakiuein I'. M. Pe3nnka. — 4-e u3z., nepepad. u
Y p p pep
non. — Mocksa : M3narensctBo FOpaiit, 2024. C. 158.
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B coBokymHOCTH 3TH TPUHIUIB (OPMHUPYIOT TPABOBYIO 0a3y I 3aIlWThI
YYaCTHHUKOB YTOJIOBHOTO CYJIONPOM3BOJCTBA M CIIOCOOCTBYIOT OOECIICUCHHIO
CIIPAaBEAIMBOCTHI U 3aKOHHOCTH B Iporecce!.

KimroueByro ponmp B obOecriedeHHWH  3allUThl  YYACTHUKOB  YTOJIOBHOTO
CYJOIIPOM3BOACTBA WIPAIOT CHEHUAIBHBIE TOCYJIApPCTBEHHBIE OpraHbl, 3ajadvei
KOTOPBIX SBJISIETCS CO3/IaHUE YCIOBUI OC30MAaCHOCTH IS CBUACTEIICH, TOTEPIICBIITNX
W JpYrux JIMIl, BOBJICUYCHHBIX B MPOIECC. OTH OPraHbl JCHUCTBYIOT B paMKax
3aKOHOJATENbCTBA, PETIIAMEHTUPYIOIIETO FOCYIApCTBEHHYIO 3aIlUTY, B YACTHOCTH, B
COOTBETCTBHHU CO CT. 3 DenepanbHOro 3akoHa Ne 119-03.

ITo byHKIIMOHATEHOMY IIPU3HAKY BBIACIISIIOTCS TPU IPYIIIBI OPraHOB:

- Opradbl, NPUHUMAIONIME PEUICHUE O HEOOXOJUMOCTH TPUMEHEHUS MEp
roCyapCTBEHHOM 3alIUThl yYaCTHUKOB MPOIIECCa;

- OpraHbl, HEMOCPEJACTBEHHO 3aHUMAIOIIUECS oOecreueHneM O0e30MacHOCTH
Y4aCTHUKOB IpoIIecca;

- Opraubl, IPeIPUHUMAIOIINE MEPHI COLIMAILHOM HOAIEPKKH.

Pemenne o0 HEoOXOAMMOCTH Ha3HAYCHHWS TOCYJAAPCTBCHHOW  3aIllWTHI
MPUHUMAET KOHKPETHOE MJOJKHOCTHOE JIMIIO MPABOOXPAHUTEIBHOTO OpraHa, Ha
PAacCMOTPEHUM KOTOPOr0 HAXOJUTCS 3agBICHHE WM B MPOU3BOACTBE KOTOPOIO
HaXOJUTCS YTOJIOBHOE JCJIO: CY/bs, CIEe0BaTENb, HAYaIbHUK OpraHa JJO3HAHUSI.

B 3aBUCMMOCTH OT pacroiOKEHUS 3alIUIIAEMOr0 JIUIAa U IOPUCAUKIIUKU OpraHa,
OCYIIECTBJISIONIETO MTPOU3BOCTBO MO YTOJIOBHOMY JETY, ONPEACISIIOTCS CTPYKTYPHI,
OTBETCTBEHHBIC 32 HETIOCPEACTBEHHOE obecreueHne ero oezonacHocTr. OyHKIMH 110
obecrnieyeHH0 0€30TaCHOCTH BBITIOJIHSIOT MPABOOXPAHUTEIbHBIE OopraHbl. B 3akoHe
MPEACTABIICH TIEPEUYCHb TaKWX OPraHoOB, BKIIOYAOIMHN DeaeparbHy0 CIyX)O0y

oesonacHoctu (PCB), opraHbl BHYTPEHHHX [I€], TAMOKECHHBIE OPraHbl, a TaKXKe

' O rocy1apcTBEHHOM 3alllUTe MOTEPICBIINX, CBUCTEIICH U UHBIX YYACTHUKOB YTOJIOBHOTO
CyIOTIPOM3BOICTBA [DyeKTpoHHBINH pecypc|: Denmepanbhbiii 3akoH oT 20.08.2004 Nell9-d3//
OdunmanbHbil UHTEPHET- MopTal npaBoBor uHpopmarmuu. — URL: http://www.pravo.gov.ru (aara
obpamenus 15. 01.2025).

2 3yes C. B. O6ecneuenne 6€30MacHOCTH «3aIlUIIAEMbIX JIUID [0 JeIaM O MPECTYILIEHHSIX,
COBEpIIIACMBIX OPraHM30BAHHBIMU TPYIIIAMH M MPECTYMHBIMUA COOOMECTBAaMHU (IIPECTYITHBIMU
opranmzanusamu) // Bectauk OYpI'Y. Cepusi: [IpaBo. 2012. Ne7. C. 49-53.
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YUpeXKACHUS, 3aHUMAOIIHECS KOHTPOJEM 32 000pOTOM HAPKOTHYECKUX CPEJICTB H
MICUXOTPOITHBIX BEIIECTB.

B TtoM craywae, ecnum 3amuiiaeMoe JIHMIIO SBISETCS BOSHHOCTYXKAIIHMM,
NPUMEHEHUE MEp TOCYAApCTBEHHOM 3alllUThl U  YTrOJIOBHO-IIPOIIECCYaTbHOM
0€30MacHOCTH MOXET OBITh MOPYYEHO KOMAHJOBaHUIO 4YacTu. JlaHHOE MOJIOKEeHUe
3aKOHa MOJXKET OBITh OOYCIIOBIIEHO PSJAOM 3HAYMMBIX TNPUYMH: BOWHCKAs 4YacTh
SBJIIETCSL JIOCTATOYHO 3aKPBITHIM, H30JUPOBAHHBIM OOBEKTOM, OOECIICYUBAIOIIUM
MPETSATCTBHE K JIOCTYIY MMOCTOPOHHUX HA €T0 TEPPUTOPHIO; JTF00as BOMHCKAS YacTh
obecrieueHa XOJOMHBIM M OTHECTPEIBHBIM OpYKHEM; KOMaHJIOBAHHE BOWHCKOM
YacTH MOJXKET OTJaBaTh JIUIly, oOecredyeHue OEe30MacCHOCTH KOTOPOTO IMOPYYEHO
KOMaHJIOBaHWIO,  TOJUICKAIIAE  00S3aTeTbHOMY  HWCIOJHCHHIO  TPUKa3bl |
pacniopspkeHust  (Hampumep, IO OrPaHMYEHHUIO €ro MepeBIKEHUS JIMOo TIOo
MEPEMENICHUIO €T0 B CHEIHAIbHOE MECTO I0J] YCHWICHHYIO OXpaHy); KpOME TOro,
oOecrieueHne OE30MACHOCTH yYaCTHHKA TIpOlLlecca €ro  HEemOCPEACTBEHHBIM
KOMaHJIOBAaHUEM WJIM BBIIIECTOAIIMM KOMAaHJOBaHUEM B 3HAYUTEIILHOW Mepe
CHUMAaeT Harpy3Ky IO OCYIIECTBJIEHHUIO TOCYJapCTBEHHOHN 3allUTHI C COTPYIHUKOB
MIPaBOOXPAHUTEIILHBIX OPTAHOB.

AHaIOTUYHO TMPUMEHSIOTCS Mepbl 0€30MacHOCTH K 3allUIaeMOMy JIMILY,
KOTOPBI HAXOAWTCS IOJ] CTpakel WM OTOBIBaeT HaKa3aHWE B MECTaX JIMIICHHS
CBO0OOJIbI (OCYIIIECTBIICHUE 3alIUTHBIX MEP BXOIUT B OOS3aHHOCTU KOHKPETHBIX
CJIEICTBEHHBIX U30JISITOPOB M YUPEKICHUN YTOJIOBHO-UCIIOJIHUTEIILHON CUCTEMBI).

Opranbl, OTBETCTBEHHBIC 332 OCYIIECTBICHHE Mep 0€30MacHOCTH, HAACINSIIOTCS
IIPaBOM CaMOCTOSITEJIbHO BBIOUPATh CIIOCOOBI 3aIIUTHI B COOTBETCTBUU C TPUHSATHIMU
pemeHusMu. Ilpu 3TOM BBEIOOp METOMOB, CHJI W CPEACTB Uil OOECTICYCHUS
0€30macHOCTH HaXOAUTCS B UX KOMITETEHIINH, BKJIFOYAs BOZMOXXHOCTh MOTA(DUKAIIAN
U JIOTIOJTHCHHSI TIPUMEHSIEMBIX CPEICTB. B OOJBIMMHCTBE CITy4acB 3allUTHBIC MEPHI B
OTHOIIECHUN YYaCTHUKOB YTOJIOBHOTO TIPOIlecca SIBISIOTCS MPEPOTaTHBON OPraHOB

BHYTPCHHHUX JCJI, 4YTO PCIIIaMCHTHPOBAHO CDCI[CpaHBHBIM 3aKkOHOM Poccuiickon
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denepanuu ot 7 despans 2011 roga Ne 3-03 «O nonumum» (crates 12)!. Kpome
TOr0, OIpeneiEHHbIE IMOJHOMOYUS B cdepe obOecrieueHUs OE30MACHOCTH TaKXKe
IIPEIOCTABIEHbI OpraHaM, BXOJSIIHUM B CUCTEMY MCIIOJIHEHUS YTOJOBHBIX HAKa3aHHUM
(ctatbst 13 Yros0BHO-UCTIONHUTEIBHOTO KoJiekca Poccuiickoit denepaiun), a Takxke
IPYTUM  YYPEXKICHUSIM,  JIEATEIIbHOCTh  KOTOPBIX  BKJIKOYAET  BOIPOCHI
rOCyIapCTBEHHOM 3aIlATHl YYaCTHUKOB YTOJIOBHOTO CYJIOITPOU3BOJICTBA.

B cucremMe wMep TrocyJapCTBEHHOM 3alllUTBl YYACTHUKOB YI'OJIOBHOTO
CyIONIPOU3BOACTBA COAEPIKATCS U HOPMBI, PETYIUPYIOIINE COUUAIBHYIO MOIIEPKKY
3AIIMIIAEMBIX JIML, & OPTaHbl, OCYIIECTBISIOIINE €€, TAKKE UMEIOT ONPEIACICHHBIE
MpaBa, OTHECEHHbIE K MX KOMIleTeHIMU. Hampumep, momydats mo CBOEMY 3ampocy
JOTIOJTHUTENbHBIE CBEACHUS Y OPraHoB, MPUHSBIIMX pEIIEHHE 00 OCYIIECTBICHHUH
COLMAIIBHON MOJIEPKKU. DTH CBEIEHUS MOTYT COJEpXkKaTh, HallpuMep, JaHHBIE O
pa3Mepe MNPUYMHEHHOTO MAaTepUalbHOrO yiepoa, MOAJIEKAIEro BO3MEIICHUIO
OopraHaMu COLMAaJIbHOM 3alllUThl HACEJIECHMUS, JaHHBIE O JIMLE, B OTHOUIEHUU KOTOPOIO
NPUHUMAETCSl JIaHHAas MEpa, U BUHOBHOM, MNPUYMHUBIIEM TOT WJIM HHOW Bpen
MMYLIECTBY 3aIMIIAEMOTO, €r0 30POBbIO, TOBJIEKIINN CMEPTh NOTEPIEBIIETO U T. 1.

B ciydae Bo3metienus Bpeaa mo 000IHOMY COTJIACHUIO CTOPOH, 10 IPUHATHUSA
K UCIIOJIHEHHIO PELICHUS O COLMAJIBHOW NOJIJIEPKKE, OPTraH, OCYLIECTBISIOIMUN €€,
X0JIaTaliCTBYET 00 OTMEHE 3TOUM Mephl 3aluThl. OOCTOATEIBCTBA, KOTOPBIE TPEOYIOT
VCKJIFOUEHHUS U3 CUCTEMBI MEp I'OCYAapCTBEHHOW 3alllUThl COLMAIIBHON MOIIEPIKKH,
MOTYT OBITh M UHBIMH, @ BOSHUKHOBEHHE WX BO3MOXKHO Ha JIIOOOM 3Tare yroJoBHOTO
npolecca’.

Cucrema oOecrieyeHuss 0€30MAaCHOCTH 3alllMIIAEMbIX JIML[ MPeaycMaTpUBaET
NPUMEHEHUE CHEUUAlIbHBIX MEp TIOCYJIapCTBEHHOM 3alllUThl M  YrOJOBHO-
poIeccyaibHOU O€30MacHOCTH, KOTOPhIE MOTYT OBITh MPUMEHEHBI UCKITIOYUTEIHHO

IIPU HAIMYHMMU TIPEITYyCMOTPEHHBIX 3aKOHOAATEIBCTBOM OCHOBAaHMM. OCHOBaHHUSIMU

1o nonunun: denepanpHbiid 3akoH oT 07.02.2011 Ne 3-®3 // OdunuanbHblii HHTEpHET-
noptait mpaBoBoi mHPopmaruu. — URL: http://www.pravo.gov.ru (nata oopamenus 15. 01.2025).

2 YrosnoBHO-TIpoLieccyanbHoe npaBo Poccuiickoit ®enepanuu. OOmas 9acTh : y4eOHUK Ui
By30B / I'. M. Pe3nuk [u np.] ; mon oOmeir penakmuein I'. M. Pesnuka. — 4-e usg., nepepad. u
non. — Mocksa : M3narensctBo FOpaiit, 2024. C. 205.
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IPUMEHEHUST MEp O€30MacHOCTH SIBJIIOTCS JTaHHBIE O HAJIMYUHU PEATbHOU Yrpo3bl
yOuiicTBa 3alUIaEMOT0 JIMIA, HACUJIUS HaJl HUM, YHUUTOKEHUS WIH MOBPEKICHUS
€ro MMYIIECTBA B CBSI3M C YYacTUEM B YIOJOBHOM CYJIONPOU3BOJICTBE,
YCTAHOBJIEHHbIE  OPraHoM, NPUHHUMAIOIIMM  penieHHne 00  OCYILECTBICHUU
rocyJapCTBEHHOM 3aIINATHI
(4. 1 cT. 16 DenepanbHOro 3axkoHa Ne 119-D3).

Tak, cormacHo wmatepuanam yrosioBHoro gena Ne 1230292002xxxxxxx5,
BO30OyxJIeHHOro B ampene 2023 roga 1O MNpU3HAKAM  MPECTYIUICHUH,
npeaycMOTpeHHBIX 4. 2 cT. 163 YK P® (BeiMorarenbcTBO) U 10 4. 3 cT. 242 YK PO
(He3aKOHHOE M3rOTOBJICHHE U PaCIpPOCTPAHEHHUE MOPHOrpapUUECKUX MaTepuasIoB) B
OTHOIIICHWU TpaxJIaHWHa Y30ekucrtaHa b., KOTOpBIA, AEWCTBYS TPYMNIBI JHIl IO
IIPEBAPUTEIIBHOMY CTOBOpPY, YIpoKas IpEeJMETOM IIOXO0XKMM Ha IHCTOJET,
BBIMOTJIM JICHEKHBIE CPEJICTBA, @ TAKXKE COBEPIUMIM B OTHOLIEHWH IOTEPIIEBILIErO
HACUJIbCTBEHHBIE JIEUCTBUSl CEKCYyaJIbHOTO XapakTepa. B cBsI3M C MONBITKAMH
IPECTYIHOIO MOCATaTeNbCTBA B OTHOIIEHUN OTEPIEBIIET0 ObUIM YCTAHOBJIEHBI U 110
HACTOSIIETO BPEMEHH MTPUMEHSIOTCS MEPBI TOCYAapPCTBEHHOMN 3anThHI .

VYrpo3a, BbICTymaromiass OCHOBAaHHWEM JUIsl MPUMEHEHHs Mep Oe30MMacHOCTH,
JOJKHA OBITh pealibHOM (T.€. JEHCTBUTENBLHO UMEIOIIEH MECTO), OCYILIECTBUMOI, a HE
HagymanHoi. [lostomy  ycraHoBieHwe  (akta  peaNbHOCTH  COBEPIICHUS
IPOTUBONPABHBIX JEHCTBUI B OTHOILIEHUU YYaCTHUKA YTOJIOBHOTO Ipoliecca TpeOyeT
TUIATEJIBHOW TIPOBEPKH, OJHAKO IIPOBEICHHE €€ JIOJDKHO OCYIIECTBIISITBCS B
YCTaHOBJICHHbIE 3aKOHOM cpoku (cT. 18 dDenepanpHoro 3akoHa Ne 119-D3).
PeanbHOCTP BO3HMKHOBEHMSI Yrpo3bl MOXKET ObITh YCTAaHOBJEHA JAaHHBIMU,
NOJIYYEHHBIMH B XOJ€ NPOBEICHHS ONEPATHUBHO-PO3BICKHBIX MEPOIPHUATUH, YTO
TaK)K€ ABJISIETCSI OCHOBAaHUSAMHM MPUMEHEHHS Mep O€30ITaCHOCTH.

Tak, B mepBom kBaptaime 2024 roma, B XOA€ IPOBEICHUS ONEPATUBHO-

PO3BICKHBIX MepOHpHHTHﬁ, moa PyKOBOACTBOM M IIPU HCIIOCPCACTBCHHOM YYAaCTHU

! Marepuansl yromosuoro gena Ne 1230292002xxxxxx5 // ApXuB TOApasjieleHus

OTIepPaTUBHO-PO3BICKHON YacTh olecredeHust rocynapcrBeHHor 3amutsl MBJI mo PecmyOnuke
TarapcraH.
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MOJTOJIKOBHUKA MOJULMHU A. BBISIBIEHO 2 MPECTYIJIEHUS, COBEPILICHHBIX MPECTYITHOM
rpynnoii (rp. C. u rp. H.), KoTopble yrpoxajiu *U3HU U 370POBbIO CBUJETENEH IO
yroigoBHoMmy geny Ne 1230292002xxxxxx(0, BO30YyXIEHHOMY TI0 MpHU3HAKAM
MpECTYIUICHUs, NpexycMOoTpeHHbIM 4. 3 cT. 240 YK P® (mpunyxiaeHue 3aHATUS
OPOCTUTYLIMEH HECOBEPIIEHHOJETHEHM), C IEJIbI0 OTKa3a OT CBOUX I[TOKa3aHUs
M300JIMYAOIINX TMPECTyNnHY aesareabHocTh Tp. C. m rp. H. Jlna BeIABIeHUS ©
IIPECEUCHHsI IIPECTYIHBIX IOCATATENbCTB, B OTHOIICHHHM CBUIETENECH IPUMEHEHBI
Mephl TOCYIapCTBEHHOM 3alIUThl. B Hacrosiee BpeMsl yroJIOBHOE AEJIO HAXOIHUTCS
Ha PaCCMOTPEHHH B cy/e!.

JUis 3aKOHHOTO U OOOCHOBAHHOT'O TPUHSTHUS PELICHUS O NMPUMEHEHUU MEp
rOCy/IapCTBEHHOW 3aIIMTHl U YTOJOBHO-IIPOIECCYaTbHOM OE30MacHOCTH, JIHIIO, B
OTHOIIEHWU KOTOPOro MOJOOHBIE €pbl OyIyT yCTaHaBIMBATHCA  JIOJKHO
IIPEIOCTABUTh B KOMIIETEHTHBIN OPraH 3asBJICHUE M CBOE COIVIACUE B IHMCbMEHHOU
¢dopme. Eciii B Ha3HAYEHUU pacCMATPUBAEMBIX 3aIMTHBIX MEp HYXIAETCS JIMLO, HE
JOCTUIIEE BO3pAacTa COBEPIICHHOJETUS, TO BBIIIEONNCAHHBIE ITPOLIECCYAIbHBIC
JOKYMEHTHI JOJDKHBI OBITH COCTaBJICHBI MX POJIUTENSIMH, ONEKYHAMH WU WHBIMH
JULAMHM,  3aKOHOJATENbHO  YIOJHOMOYEHHBIMH  MPEACTABISATH  HWHTEPECHI
HECOBEPILICHHOJIETHUX JIULI.

B HEKOoTOphIX CUTyalUHUsIX 171l MPUMEHEHHS Mep 0€30MacHOCTH COTJIacHs Ha UX
IPOBEJCHUE OT 3aLIUIIAEMOr0 JHMIA MOXKET ObITh HEIOCTAaTO4YHO. B ciyuasx, koraa
IpUMEHEHHe Mep obecriedeHrst 0€30aCHOCTH MOYKET 3aTparuBaTh IpaBa U UHTEPECHI
JUL, NPOXUBAIOIIUX HA OJHOW TEPPUTOPUM C 3aUIUIIAEMBIM JIMLIOM, NOTpedyeTcs
MPEAOCTABICHNE MUCbMEHHOIO COTJIacHs W OT JNaHHbIX Jnil. K mpumepy, nuunas
OoXpaHa, IEpeMElIeHUE Ha JpPyroeé MECTO JKUTEIbCTBA, YCTAHOBJIEHUE Kamep
BUJICOHAONIOICHNSI, HECOMHEHHO MOTYT HApyIIMTh TMpaBa JHIl, MPOKUBAIOIIUX

COBMCCTHO C 3allIUIA€MBbIM JIUIIOM.

! Marepuans  yromoaoro gema Ne 1230292002xxxxxx // ApXHB TOJApasjieleHus

OTIepPaTUBHO-PO3BICKHON YacTh olecredeHust rocynapcrBeHHor 3amutsl MBJI mo PecmyOnuke
TarapcraH.
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[Ipy monmyuyeHuW 3asBICHUA AN TNPUMEHEHHS 3allUTHBIX MEp, OpPraHbl,
BBIHOCSILIIE MPOLIECCYaIbHOE PEIIEHWE O HMX Ha3HAYeHHH oO0s3aHbl MPOBEPUTH
HAJINYUE OCHOBAHH, IPETyCMOTPEHHBIX 3aKOHOM (2 UMEHHO yOeIUTHCS B HATUYUU
yrpo3bl, B €€ pealbHOCTH M JEHCTBUTENBbHOCTH). VcXoaHble NaHHBIE O HAJIWYUU
yrpo3bl KaK MPaBUJIO OMHUCHIBAIOTCS B CaMOM 3asBICHMU U COJAEPHKAT CIEAYIOLINE
CBeZICHHs: O (paKTe yrpo3bl (MM €€ BEPOSTHOCTH), O JIUIE OT KOTOPOTO Takasl yrpo3a
UCXOAUT (MJIM MOXET UCXOJUTh), @ TAKKE O (aKTax, MOATBEPIKIAIOIIUX PEATTLHOCTD
yrpo3br'. TIpoBepka yKa3aHHBIX OOCTOSITENBCTB JO/DKHA OBITH MPOW3BEACHA B
TE€YEHUE TPEX CYTOK, a B CIy4asiX, HE TEPISIIUX OTIArareabCTB — HE3AMEJIUTEIBHO.
Crnenyer TakXke OTMETHUTb, YTO MOJATBEPXKJICHUE HAJU4YUS YIPO3bl U €€ PEalbHOCTU
MO>KET OBIThH MOJYYEHO OTIEPATUBHBIM MyTeM (IIPOBEPKHU MPOBOSATCS OMEPATUBHBIMU
paboraukamu MBJI, ®Cb u np. ciyxk0).

[locne mpoBeneHUss MPOBEPOUYHBIX  MEPONPUSITUHA  YIOJIHOMOYEHHBIM
JOJHKHOCTHBIM JIMIIOM BBIHOCHTCS MOTHBHPOBAHHOE MOCTAHOBJICHHE (OMpEAETICHUE)
0 MPUMEHEHUH Mep O€30MaCHOCTH UM K€ 00 0TKa3e B UX MpuMeHeHUH. O MpUHATOM
pEIIeHNH B ITOT XK€ JCHb yBEAOMIISIETCS JIUIIO, TI0O OTHOMIEHHIO K KOTOPOMY 3TO
pemieHre ObUIO MPUHATO (Kak MPaBWIIO, OTHPABISETCS KOMUS MOCTAHOBJICHHS IIO
MECTY KHUTEJIbCTBA JIULIA).

[Ipunsitoe peleHre MOXET ObITb 00XaJOBAaHO 3asBUTENIEM (HAIpUMeEp, B
cllydae, €clid €ro He yCTpauBaeT U30paHHas Mepa 3allUThl) B BBIIIECTOSIINNA OpraH,
IPOKYpaTypy WIH CYJ, KOTOPbIE JOJKHBI PACCMOTPETh TAHHYIO Kajlo0y B CyTOUHBIN
CPOK.

Cnenyer orMmeruTh TOT (hakT, 4YTO OpraHaMm, IpHU3BaHHBIM OTBEYaTh 3a
0€30MacHOCTh 3alUMIIAEMOro JUIA CTABUTCS JHUIIb LEIb 110 €ro 3aIlUTe, a CPEICTBA,
METOJIbI U MEPHI OHU U30MPAIOT Ha CBOE YCMOTPEHHUE B 3aBUCHMOCTH OT CJIOKHOCTH U

ONIACHOCTH CJOKMBUIENCS CUTYallNH.

! Bopuco A. B. Kommenrapuii k YTO0JOBHO-IPOIECCYATbHOMY KOJEKCY Poccuiickoi
®enepanuu (MOCTATEHHBIN) : ¢ MPAKTUYECKUMU Pa3bsCHEHUSIMU U MOCTATEHHBIMU MaTepUaIaMU.
M: Kuwxusbiii mup, 2021.
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[Ipn m36panun Mepsl 0€30MACHOCTH STH OpraHbl HAMEYAIOT U PEATU3YIOT
CHOCOObl €€ MPUMEHEHHMs B COOTBETCTBUM C TPEOOBAaHUSMHU 3aKOHA, O YEM
UHGOPMUPYIOT OPTaHbl, IPUHSABIINE PEIICHHE O MPUMEHEHHUH 3allUThl YIaCTHUKOB
yroJIoBHOro Ipotecca. Kpome Toro, mpu ocyIiecTBIEHUU O€30HaCHOCTU MOXKET
BO3HUKHYTh HEOOXOAMMOCTh 3aMEHbl OJHOIO BHJA 3alUTBl APYTUM, HPHUHIATHU
JOTIOJTHUTENBHBIX Mep. B 3TOM cilyyae MCHOJHUTENb TAKXKE CTaBUT B U3BECTHOCTH
Cyl, CIEeAoBaTelisd, HaydaJlbHUKAa OpraHa JIO3HAHMs, B IIPOU3BOJACTBE KOTOPBIX
HaxOJMTCS YTOJOBHOE JIEJI0 WM MaTepuajabl O COBEPUIEHHOM IpecTyruieHuu. [lpu
3TOM B T€UEHHE BCETO BPEMEHH OCYUIECTBJIEHUS 3allUThl OPraHbl, KOTOPHIE BHIHECTU
pelieHne O ee MPUMEHEHMHU, JOJDKHBI IOoJy4yaTh HMH(OpMAlMIO O pe3ysbTarax
IpUMEHEHHUs Mep obecredeHus 0€30MacHOCTH.

[Ipu ycrpaHeHuMM Yrpo3bl O€30MACHOCTH OPraHOM, OCYUIECTBIISIOIIUM
HEMOCPEACTBEHHOE o0ecneyeHne Oe30MacHOCTH 3alllMIIaeMOro Juia, BHOCHUTCS
XO0/IaTaiicTBO B cyn (Cynbe), MPOKYpOpYy, HAYaJbHUKY OpraHa JJO3HaHUS WU
cleI0BaTeN0 00 OTMEHE MEP YCTAHOBJICHHON 3allIUTHI.

OcHoBaHME TIpUMEHEHHS Mep O€30MacHOCTH, €cClIM TOro Tpedyer
HEOOXOJMMOCTh, HE JIOJDKHO OTPAHUYUBATHCS IUIIb MUCHMEHHBIM 3asBICHHEM,
Ja4el comlachsl Y4YacTHUKA YIOJOBHOIO Mpolecca. 3aKOH IpeLycMaTpHUBAacT
3aKJIIOYCHHE IHCBMEHHOI'O  JIOTOBOpAa  3aIMINAEMOr0 JIMOA C  OpraHamy,
o0ecrneunBaroIMMHU €ro 0€30MacCHOCTb.

Taxum 06pa3om, BBOASTCS B MPOLIECC TOCYIAPCTBEHHOM 3allUTHI CBUAETENEH,
NOTEPIEBIINX M HWHBIX YYAaCTHUKOB YTOJOBHOI'O CYJOIMPOHU3BOACTBA 3JIEMEHTHI
JOTOBOPHBIX OTHOIIEHWH. /[oroBOp Mexay OpraHOM, OTBEYAOIIHMM 3a MPUMEHEHHE
Mep 0€30MacHOCTH M 3alMIIAEMbIM JIMIOM 3aKJII0YaeTCsl CTPOro B MHCbMEHHOM
(dbopme, TO eCTh MyTEM COCTABJIEHUS €UHOrO TOKYMEHTa, MOAMUCAHHOTO CTOPOHAMH,
a Takke MyTeM OOMEHa IOKYMEHTaMHU TOCPEICTBOM TOYTOBOHM, TenerpadHOM,
TeJIeTalmHOW, Tene(dOHHON, HIEKTPOHHOM WM HWHOM CBS3H, I03BOJIAIONICH
JIOCTOBEPHO YCTaHOBUTD, YTO JOKYMEHT UCXOAUT OT CTOPOHBI I10 IOIOBOPY.

JloroBop ompenenser yCiaoBHs MpHUMEHEHHs Mmep Oe3omacHOCTH. OH MOXKeET

TAKKC COACPKATb IIOJOXKCHHA, AOIIOJHANOINUC HWJINM KOHKPCTU3HUPYIOIINUC HOPMBI
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3akoHa, PETJIaMEHTUPYIOIIHE B3aWMHBIC MpaBa W OOS3aHHOCTH W B3aWMHYIO
OTBETCTBEHHOCTh CTOpOH. Hapylienue 3amuiiaeMbIM JIMIIOM YCIOBUU JI0rOBOpAa,
MIPUBEIICEe K HEBO3MOKHOCTH IPUMEHEHHUS Mep obOecrieueHrs 0€301MacHOCTH, MOXKET
MOBJICYb UX OTMEHY.

B ananoruyHoM moOpsaKe NPUHUMAETCS pEHIeHHE O MPUMEHEHUU Mep
COIMAIBHON TIOJJICPKKH WM 00 OTKa3e B WX NMPUMEHEHUU B CiIydae NMPUYNHCHHUS
3alAIAEMOMY JIMIy B CBSI3M C YYacTHEM B YIrOJOBHOM CYJONPOU3BOJICTBE
TEJICCHOTO MOBPEXKACHUS WJIM HHOTO BPeJia €0 3J0POBLIO.

[TpunsToe pemieaue oGopMIISETCS TOCTAHOBICHUEM WUJTU OTIPEICTICHUECM.

[locTanoBienue (ompeaereHUe) HaAIMpaBIsSETCs JJIS HUCIOJHEHUS B Opra,
HEMOCPEJICTBEHHO OCYIICCTBIISIONINI MEphl COIMAIIBHONW TOJACPKKH, a TaKxKe
caMoMy 3alllMIIaeMOMY JIUIY JJII O3HAKOMJICHHS] K BO3MOKHOTO 00KaJIOBaHU.

3aKOH JOIMYyCKAaeT BO3MOXKHOCTb KakK HECyJeOHOro, Tak M CyJIeOHOro
oOxanoBanus. Bo BHecyneOHOM TIOpsAIKE ITOCTAaHOBJIICHHWE (OMpEICICHHUE) O
MPUHATUU MEP COIUATBHOM MOJIEPKKH MU OTKa3€ B HUX MOXKET ObITh 00KajJoBaHO
B BBINIECTOSIIMKA (IO OTHONIEHWIO K JIMILy, BBIHECIIEMY ITOCTAaHOBJICHHE
(ompenenieHre)) opraH WM B MPoKypatypy. Cpok pacCMOTPEHHS )KaIOOBI HE TOJDKEH
MPEBBINIATH OJHOTO MECsIIa.

[TonyunB moctaHoOBi€HUE (OMpeEICHUE) O MPUMEHEHUU MEp COIUaIbHOMN
MOJJICP)KKH, OpraH, OTBEYAIONIMM 3a HEMOCPEACTBEHHOE OCYIIECTBICHHE MEP
COIMAJILHOM MTOIEPKKH, TOJLKEH UCIIOIHUTH €ro B Tedenue 10 cyTok!.

Takum oOpa3oM, MOABOAS HTOT, MOXHO OTMETHTh, YTO B POCCHHCKOM
rocyJapcTBe HMEET MECTO cucTeMa oOecreyeHusi O€30MacHOCTH Y4YaCTHUKOB
YTOJOBHOTO CYJIOTPOU3BOJICTBA, pa3pabOTaHHAS TOCYIapCTBOM, IIPEACTABIISIET COOOM
KOMITJIEKC MEp, HaIlPaBJICHHBIX Ha 3alUTy CBUACTENICH, MTOTEPIICBIINX U WHBIX JIHII,
OKa3bIBAIOIINX COACHCTBHE IPaBOOXpAHUTEIbHBIM opraHaM. OHa OCHOBaHa Ha

CTPOrOM 3aKOHOJATEJIbHOW PErNIAMEHTALMU U PETYJIUPYETCA PsAaMyU HOPMAaTUBHBIX

' Vrosnosuelil mporecc : yueOHuk mis By30B / B. B. Bynaros [u ap.] ; mox pemakumeit
b. b. bynaroBa, A. M. bapanoBa. — 8-e u3n., mepepad. u norm. — Mocksa : M3narenscTBo FOpaiir,
2024. C. 403.
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aKTOB, BKJIIOYas YTOJOBHO-IIPOLIECCYAIbHBIA KoAekC Poccuiickoit denepanuu u
benepaabHbIe 3aKOHBI, 00SCIIEUHNBAIOIINE 3AIIUTY.

KntoueBbiMU 351eMEHTaAMU TAHHOM CUCTEMBI SABJISFOTCS MTPUHIIUITBI 3aKOHHOCTH,
YBOKCHHS IPaB 4yeoBeKa, OXpaHbl KOHPHUIACHIIUMATLHOCTH U CO3JaHUs O€30IaCHBIX
YCJIOBHUH JIJIs1 Y4aCTHHUKOB Tpoliecca. BaxkHyro posib B 00ecniedeHNN 3TUX MPUHITUIIOB
WUTPAlOT  CHEUUAIM3UPOBAHHBICE TOCYJIApPCTBEHHBIE OpraHbl, KOTOpPBIE HECYT
OTBETCTBEHHOCTh 3a IMPUHITHE PEHICHUH O HEOOXOAUMOCTH IPUMEHEHUS MEp
3aIIUTHI U UX HETIOCPEICTBEHHOE OCYIIIECTBIICHUE.

[Ipumenenrne Mep 0€30MaCHOCTH BO3MOXKHO TOJIBKO TIPH HAJMYUHU PEaTbHON
YIPO3bI )KU3HU U 3JI0POBBIO 3aIUINAEMOrO JIMIA, 9TO TPEOYyeT TIIATSIHbHON POBEPKU
uHQOpMAIIMU O yrpo3ax. 3aluTa YYaCTHHUKOB YTOJIOBHOTO CYIOTPOH3BOJICTBA
BKJIIOYaeT B ce0sl KaK YroJOBHO-TIPOLIECCYaJbHBIC MEPBI, TaK M COIHAIBHYIO
MOJIJIEPKKY.

MexaHu3MBbI 3alIUATHI TAKXKE MPENOIAararoT HAJTMYUE TOTOBOPHBIX OTHOIICHUHN
MEXy 3allyIaeMbIMH JIMIIAMH W OpraHaMH, IMPEIOCTaBISIONIUMHA 0€30TacHOCTD,
YTO TMIO3BOJISIET YTOYHSTH B3aMMHbIE TpaBa M OO0S3aHHOCTH CTOpOH. B ciyuae
BO3HUKHOBEHUSI YIpo3bl 3aKOH TMPEIOCTABISAECT BO3MOXKHOCTh ONEPATUBHOTO
pearupoBaHusl M MPHUHATHS HEOOXOAMMBIX Mep Mg oOecrieueHus O€30MacHOCTH, a
TaK)Ke MEXaHU3MBI JJIS UX 00KaJIOBaHHUS.

Cucrema oOecrieueHusi 0€30MAaCHOCTH YYaCTHMKOB YrOJOBHOTO Mpoliecca
UMeeT YETKYIO MPABOBYIO OCHOBY, KOMIUICKCHBIM MOAXO/ K 3amuTe U d3)PEKTUBHBIC
MEXaHU3MBbI B3aUMOJICUCTBUS, UTO MO3BOJISIET PEATM30BaTh rapaHTUU 0€30MacHOCTH

I BCCX YHACTHHUKOB YI'OJIOBHOI'O CYIOIIPOU3BOACTBA.

§2. Mepbl rocy1apCcTBEeHHOM 3aAUTHI M YTOJOBHO-NIPOLIECCYAJIbHOM

6C3OH3CHOCTI/I, INPUMEHSIEMBIC K 3alllUIIIaCeMOMY JINIY

B ycrmoBusSX COBPEMEHHOTO YTOJOBHOTO CYJONPOHM3BOJACTBA OJHHUM U3
HanOoJiee 3HAYUMBIX AaCIIEKTOB, CIOCOOCTBYIOIIUX O0OECHEUeHUI0 Oe30MacHOCTH

Y4aCTHHUKOB Imponecca, ABJIACTCA 3aKOHOAATCIbHOC 3aKPCIINICHUC MCDp,
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MpeAHA3HAYCHHBIX MJI 3alIUThI JIUI, HAaXOASAIIUXCS MOJ yrpo30i. DTO SBISETCS
BaKHOM COCTaBJISIFOIIEH CTpaTeruyd rocyJapcrBa Mo OOphOe C MPECTYMHOCTHIO U
COJICHCTBUIO TMPABOMOPSAJKY, a TaKXKe 3alllUTOM MpaB U 3aKOHHBIX HHTEPECOB
IPAXK/IaH.

Mepbl TOCYy1apCTBEHHOM 3alTUTHI U YTOJIOBHO-TIPOIIECCYaTbHON 0€30MacHOCTH
HE TOJBKO CITy’KaT 0apbepoM MPOTHUB BO3MOXKHBIX MPECTYIMHBIX MOCATATEIHCTB, HO H
CIIOCOOCTBYIOT ~— peajid3allii  MPaBOBBIX HOPM, Kacaromuxcs  oOecredeHus
0e30MmacHOCTU TpaxkaaH. VX 3HAUMMOCTh 3aKJIF0YAETCs B MHOTOTPAHHOW 3alllUTEe Kak
JUYHOCTH, TaK U MPABOCYUS B LICJIOM.

B Hacrosiee BpeMs IpUMEHEHHE MEp FOCYIapCTBEHHOM 3alIUThl U YTOJIOBHO-
MPOIECCyaTbHON 0€30MaCHOCTU HMMEET IIMPOKOE PACHPOCTPAHEHUE U OTIMYAETCS
AKTUBHBIM HCIIOJIb30BAaHUEM B IPABONPUMEHUTEIBLHON MpakTHUKe. Tak, COriacHo
CIIy>KeOHBIM MaTepuaiaMm, B paMmkax peanu3anuu denepaibHbiX 3aKOHOB Ne 45-D3
or 20.04.1995 «O TOCYIapCTBEHHOM 3alUTE CYAEH, MAOJDKHOCTHBIX JIWII
MIPAaBOOXPAHUTENBHBIX U KOHTpOJupyronmx opraHoB» u Ne 119-@3 ot 20.08.2004
«O rocymapCTBEHHOM 3alllUTe€ MOTEPHEBIINUX, CBUJETENECH U HMHBIX YYaCTHUKOB
YTOJIOBHOTO CYAOMNPOU3BOJCTBA» MOAPA3IACICHUEM OINEPATUBHO-PO3BICKHOM YacTH
obecnieuenus rocynaapcrBeHHoi 3amutel MBJI mo Pecny6auke Tarapcran 3a 9
MmecsitieB 2024 rona obecrnedeHa rocygapcTBeHHas 3amurta 29 nun (7 nwuin 0e3
3aBegeHus JJOVY), k kotopsiM ObuTH TTpuMeHeHbI 80 Mep 6€30MacHOCTH.

B pamkax peanuzanuu ®@enepanbHoro 3akoHa Ne 119-D3 3a orueTHbIN nepuos
obecrneunBaioch 59 Mep 0e30MacHOCTH B OTHOIICHWH |7 y4aCTHHUKOB YTOJIOBHOTO
CyJOINPOU3BOACTBA, U3 HUX: MOTEpHEBIINX — 4, cBUAETENe — 4, MOA03PEBAEMBIX,
O0OBHHSEMBIX, TOJCYAUMBIX — 5, OTM3KUX JHIl — 4.

B pamkax peanuzanun ®eaepanpbHoro 3axkoHa Ne 45-D3 3a OTYETHBIN MEPUO/T

obecreunBanack 21 Mepa 0€30MaCHOCTH B OTHOIICHWH 12 JWIl, M3 HEUX: Cyleh — 2,
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COTPYJIHUKOB CJIEJACTBEHHOTO KOMHUTETA — 2, OJU3KUX JUI] — |, MHBIX JOJKHOCTHBIX
man — 71

Bce cpencrBa 06e30mMacHOCTH, MPUMEHSEMBIE B OTCYECTBEHHOM YTOJIOBHOM
Ipoliecce, MOYKHO YCJIOBHO pa3/ieNuTh Ha HECKOJIBKO IPYIIL: 1) Mepbl 6€30MacHOCTH,
npsmo npenycmorpennbie YIIK P®; 2) mepbr 6e30macHOCTH, MPeayCMOTPEHHBIE
IpyrumMu  (denepallbHBIMA  3aKOHaMH; 3) WHBIE TIPOIECCyalbHBIC CPEICTBA,
MPUMEHEHUE KOTOPBIX OOYCIIOBJICHO WX IMPaBOBOM periiaMeHTtanueii; 4) mMepbl, HE
IpeIyCMOTPEHHBIE 3aKOHOIATEIBCTBOM, HO HCIIOJIB3YEMBIE Ha IIPAKTHKE?.

[lepas rpymma BKIOYAaeT MeEphl O€30MACHOCTH, KOTOPBIC  MPSMO
npeaycmotpensl YIIK P®. K TakoBbIM clleIlyeT OTHECTH CIEAYIONIUE TTOIOKEHHUS:

— TI0 PEUICHHUIO CIIe/IOBATeNsd JaHHbIE O MOTEPHEBIIEM, €ro MPeICTAaBUTEIE,
cBUjieTeNne, MX OJM3KUX POJCTBEHHUKAX, POJICTBEHHHKAX M OJIM3KUX JHUIAX HE
MPUBOJATCS B MPOTOKOJE CIEACTBEHHOTO ACHCTBHS, TPOBEAECHHOIO C UX YYaCTHEM.
B »sroM cnyuae criegoBaTenh C  COMVIAaCUSl CBOETO PYKOBOJUTENS BBIHOCHUT
MIOCTAHOBJICHHE, B KOTOPOM W3JIara€T IMPUYMHBI TPUHITUS TAaKOrO PEIICHUS,
YKa3bIBa€T MCEBJOHUM YYaCTHHKA CJIEACTBEHHOTO ACHCTBUS U 00pa3ell ero moAmucH,
UCIIOJIb3YEeMbI€ B MPOTOKOJAX CIEJCTBEHHBIX ACHCTBUM, OCYILECTBICHHBIX C €r0
ydactueM. [locTaHoBlieHHE XpaHUTCS B ONEYaTAaHHOM KOHBEPTE, MPUOOIIAEMOM K
yrojioBHoMy ey (4. 9 ct. 166 YIIK P®);

— MpPU HAIIMYMUA YIPO3bl HACWIIMS, BBIMOTATEIbCTBA M APYTUX HPECTYMHBIX
JENCTBUN B OTHOIICHUH MMOTEPIEBIIETO, CBUAETENS WM UX OJIM3KUX POJCTBEHHUKOB,
POJCTBEHHUKOB, OJIM3KHUX JIUI] JOIYCKAIOTCS KOHTPOJIb U 3aIUCh WX TEIC(POHHBIX U
WHBIX TIEPErOBOPOB — JIMOO MO X MUCHMEHHOMY 3asBJIICHUIO, JINOO MPU OTCYTCTBUU

TaKOT0 3asIBJICHUSI HA OCHOBaHUU cyaeOHoro pemeHus (4. 2 ct. 186 YIIK PD);

' O npoxenannoii pabore 3a mepuoj ¢ AHBapsA 10 ceHTAOps 2024 r.: NOKIa] HadyaabHUKA
noJipa3fiefieHusl ONepaTUBHO-PO3BICKHON YacTH oOecreueHus: rocyiapcTBeHHon 3amutel MB/l mo
Pecniy6mke Tatapcran ot 3.10.2024 r.

23yeB C. B. OGecneuenne 6€30MaCHOCTH «3aIMIIAEMBIX JIMID 0 JeaM O MPECTYILIEHUSIX,
COBEpIIIACMBIX OPraHM30BAHHBIMU TPYIIIAMH M MPECTYMHBIMUA COOOMECTBAaMHU (IIPECTYITHBIMU
opranmzanusamu) // Bectauk OYpI'Y. Cepusi: [IpaBo. 2021. Ne7. C. 49-53.
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— TpeAbABICHUE ISl OMO3HAHMS IO PEIICHUIO CIEAOBaTENs] MOXXET OBITH
IPOBEJCHO B YCIOBUSX, HUCKIIOUYAOIIUX BHU3YyaJIbHOE HAOJIOJECHUE OMNO3HAIOILIErO
ono3HaBaeMbIM (4. 8 cT. 193 VIIK PD);

— Ha OCHOBAHWM OIPEACIICHHUs WA IIOCTAaHOBJICHHS CyJa JOIyCKaeTCs
IOPOBEJCHUE  3aKpbITOro  cyaeOHOro  paszbupareinbcTBa —  BCEro  Jinbo
COOTBETCTBYIOMIEH ero yactu (1. 4 4. 2 u 4u. 3 ct. 241 VIIK PO);

— CyJ1 BIIpaBe IPOBECTHU JOMPOC CBUAETENS, @ TAK)KEe MOTEPIIEBLIETO (C yUeTOM
9. 1 ct. 277 YIIK P®), ux 61M3KuX pOJACTBEHHUKOB, POJICTBEHHUKOB U OJM3KUX JIHII
0e3 oriameHus NOJJIMHHBIX JAHHBIX 00 UX JIMYHOCTH B YCIOBUAX, UCKIIOYAOIINX UX
BU3yaJlbHOE HAOJIOJEHUE IPYTUMHU YYaCTHUKaMH CyAeOHOro pasouparenbctBa (4. 5
cT. 278 YIIK PD);

— B CJIy4ae yrpo3bl 0€30MacHOCTH [10103pEBAEMOro (0OBUHIEMOI0), C KOTOPHIM
3aKJIFOUYEHO J0CY/Ne0HOE COIVIallleHHEe O COTPYJHHUYECTBE, CIEA0BaTelb BIpaBe: 1)
BBIJICIUTh B OTHOLICHWH JAHHOTO Y4YaCTHHKA YIOJIOBHOE JI€JI0 B OTJIEIbHOE
IIPOU3BOJCTBO C M3BATHEM W3 IEPBOHAYAIBHOIO YTOJIOBHOIO J€Ja MAaTepUasoB,
UACHTUGUUUPYIOMKX ero JTUYHOCTh (cT. 154 VIIK P®); 2) BEIHECTH MOCTAaHOBJICHUE
0 XpaHEHUH JOKYMEHTOB, CBUAETEIbCTBYIOIIMX O 3aKJIIFOUEHUH TaHHOTO COTJIAIEHNUS,
B orieyatanHoM kousepre (cT. 317.4 VIIK PD)!.

[Tpenycmotpennsie YIIK P®D mepsl 6€301acHOCTH, CBSI3aHHBIE C TPUCBOCHUEM
ICEeBAOHMMA Ha CTaJAUM NPEIBAPUTEIBHOrO pacciefoBanus (cr. 166) wiu
IPOBEJCHUEM OIO3HAHMSI B YCIIOBHUSX, MCKIIOYAIOUIMX BU3yalbHOE HAOIIOACHHE
OMO3HAIOLIEro orno3HaBaemMbiM (cT. 193), HE MOryT B NHOJHOH Mepe 00ecnedHTb
0€30MacHOCTb JIUL, MOJUIEkKAIINX TOCYIapCTBEHHON 3allUTE, 110 YTOJOBHBIM JIEIaM,
TaK KaK YKa3aHHbIE MEpbI, KaK IMPABHUIIO, IPUMEHSIOTCS YK€ MPU HAIUYUU PeaTbHON
yIpo3bl, KOI/a JIMYHOCTh 3AIMIIAEMOr0O JIMLA HM3BECTHA TEM, KTO HaMEpEBAETCS
COBEPIIUTh MJIM YK€ COBEpIIAET Hacuiaue. B Takoil cHUTyaluH OTCYTCTBYET

HpeBeHTHBHBIﬁ XapaKTep NPUMCHACMBIX CPEACTB, 4 3HAUUT, ) KU3Hb U 310POBLC KOI'O-

' Vrosnosuelil mporecc : yueOHuk mis By30B / B. B. Bynaros [u ap.] ; mox pemakumeit
b. b. bynaroBa, A. M. bapanoBa. — 8-e u3n., mepepad. u norm. — Mocksa : M3narenscTBo FOpaiir,
2024. C. 423.
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TO OyAyT HaXOAUTHCS B OMACHOCTH. B CBs3M ¢ 3TUM HEOOXOIWMO €IIe Ha CTaJHH
BO30YXJIEHUS YTOJIOBHOTO JIeJia IIPEeIyCMOTPETh B 3aKOHE BO3MOXKHOCTh MIPUMEHCHHUSI
Mep  O€30MacHOCTH 1O  TPECTYIUICHUSM,  OTJIMYAIOIIMMCS  TTOBBIIICHHOM
OOIIIECTBEHHOM OIACHOCTBIO, KOTJa BEPOSTHOCTh YIPO3bl HACWJIUS W €ro
COBEPIIICHUA JOCTAaTOYHO BBICOKAa. B MiaHe COBEPIICHCTBOBAHHUS YIOJIOBHOTO
npecieoBaHus MO JieJlaM O MPECTYIUICHUSX, COBEPIIAEMbIX OPraHU30BAHHBIMU
IrpylmamMyd W MPECTYIMHBIMH cooOIIecTBaMu (IIPECTYIMHBIMUA OpTraHU3AIUsAMH), I10
HallleMy MHEHUIO, UMEET CMBICII MPUCBAUBATh MCEBJOHUM Ha CTaJUU BO30YKJICHUS
YTOJIOBHOTO JieJla KakK 3asBUTENI0, TaK M OUYEBHUAILY MPECTYIUICHHS, a TakKe JIUILY,
OKa3bIBaIOIIEMYy KOH(DUICHITUATBLHOE COICHCTBHUE B PACKPHITUH IIPECTYIUICHUIA.

Btopasi rpynna BkItO4aeT Mepbl 0€30MAaCHOCTU yKa3aHHbIE B CIEIHUATBHBIX
OenepaibHbIX 3aKOHAX P@, TOCBAIIECHHBIX T'OCYJApPCTBEHHOW 3alllUTE CYJIEH,
JOJDKHOCTHBIX ~ JIMI[  IIPABOOXPAHMUTEIBHBIX M  KOHTPOJHUPYIOIIMX  OPraHoOB,
MOTEPNEBIINX, CBUAETEIEH W JPYyrux JIMI, COACHCTBYIOIIUX YTOJOBHOMY
Ccyonpou3BoACTBY. Cpeau chenuagbHbIX Mep O€30MacHOCTH MOYKHO BBIJACIHTH
CIIEYIOIIHE:

a) KOH(MUICHIIMAIBLHOCTh CBEICHHM O 3ammuinaemMom Juie. [laHHas wmepa
oOecreunBaeT 3allUTy JAHHBIX O JIMYHOCTH, COJICPIKAIIUXCS B aApPEeCHO-CIPABOYHBIX
OOpo, MacHOpTHO-BU30BBIX  ciyk0ax, moapasaeneHusx [ocymapcTBeHHOU
WHCIICKIIUK  0€30MacHOCTH  JIOPOKHOTO  JBIDKCHHS, CIPABOYHBIX  CIIy)KO0ax
aBTOMAaTHYECKON TeleOHHONH CBS3M W JAPYruX HHOOPMAIIMOHHO-CIIPABOYHBIX
dboHnax;

0) TUUYHYI0 OXpaHy, OXpaHy KWJIHUIA U UMYyIIecTBa. Peanuzanms ykazaHHOM
MEpbl  OCYIIECTBISIETCS  CIEUHAIBHBIMU  OTpSiAaMU  OBICTPOTO  pearupoBaHUS
KPYIJIOCYTOYHO WJIM B ONPEACIEHHOE BpeMsl IO MECTy KUTEIbCTBa, B IyTH
CJIEJOBaHUs, TI0 MECTY palbOThI, OT/AbIXA 3AIUINAEMBIX JIUI], & TAKXXE B MHBIX MECTax
ux TpeObiBaHmsa. OxpaHy JKWIMIIA W HUMYIIECTBA MOTYT  OCYIIECTBIATH
MoApa3/eiCHUs BHEBEJIOMCTBEHHONM OXpaHbl, MaTPyJIbHO-TIOCTOBOM CIIYXKOBI C
MIPUBJICUCHUEM, B CIydal HEOOXOIUMOCTH, COTPYIHUKOB IPYTUX TOIPa3ACICHHMA

IIPaBOOXPAHUTCIBbHBIX OPIraHOB;
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B) BBIJAYy OpPYXUS, CIEUUATBHBIX CPEACTB WHAMBUAYAIbHOW 3allUTHl U
omnoBeuieHust 00 omacHocTtd. JlaHHas Mepa 0e€30maCHOCTM NPUMEHSETCS B
COOTBETCTBUM ¢  (enepadbHbIM  3aKOHOAATEIHCTBOM U BEIOMCTBEHHBIMH
HOPMATUBHBIMU  aKTaMH, pPETYJIUPYIOIIMMHU TMOPSAAOK BBIJAYM OpPYXKUS U
CHEIHUAJIbHBIX CPEJCTB;

') IEPEBOI Ha APYTYIO padoTy (Ciayk0y), M3MEHEHHE MecTa pabOTHI (CITy>KOBI)
win y4éonl. [IpumeHeHune 3Toil Mepbl JOMYCKAETCA TOJBKO MO 3asBJICHUIO WIH C
coriacus  3allUIIaeMOr0  JIMIla  pEHICHHEeM  yIMOJHOMOYEHHOTO Ha  TO
IPaBOOXPAHUTENFHOTO OpraHa, HE3aBUCUMO OT MHEHHS HEMOCPEICTBEHHOTO
HavaJbHUKA (PYKOBOJUTEIS) 3alUIIAEMOT0 YYaCTHUKA YTOJIOBHOIO MTPOLIECCa;

1) BPEMEHHOE TOMEIIEHHEe B MeCTO, oOecrneynBampliee Oe30MacHOCTb.
HazBannast Mepa Takke BO3MOXHA TOJIBKO C COIJIaCHsl 3aIIMILAEMOro JIMIIA Ha CPOK,
oOecrieunBarOIMi €ro peajgbHyl0 0€30IacHOCTh. BpeMeHHOe MecTO KUTENIbCTBA
JIOJDKHO COOTBETCTBOBATh YCTAHOBJIGHHBIM CAHUTAPHO-TMTMEHUYECKHUM HOPMaM H
UMETh HEOOXO0AUMOE JIJIsl TPOKUBAHMSI UMYILIECTBO;

€) TepeceleHre Ha JAPYyroe MECTO JKHUTENbCTBA. [IpuMeHseTCs TONBKO B
UCKJTIOYUTEIBHBIX CIy4asX C COTJIacHsl 3allUIIaeMOoro JHIla IPHU pacciael0BaHUuU el
OpraHM30BaHHOM mpecTtynHocTd. Ormuiata pacxoloB MO  MOAOOPY  MKHUIIbS,
oQopMIICHHIO, TIepee3y M TEPEeBO3KM HMYIIECTBAa Ha 3alMIIAEMOE JHI0 HE
BO3JIaraeTcs;

) 3aMEHY JIOKYMEHTOB Ha HOBOE€ MMS M M3MEHEHHE BHEIIHOCTH. YKa3aHHas
Mepa TaKKe peajn3yeTrcs B KpaiHe HWCKIIOYUTENBHBIX CIydyasX, KOTJa WHBIMH
crocob6aMyu HEBO3MOXKHO 00€cTeunTh 0€30MacHOCTh 3aluiiaemoro jauna. [lopsaok
3aMEHBI MaclopTa, TOCYAAPCTBEHHBIX PETHUCTPAIMOHHBIX 3HAKOB TPAHCIOPTHBIX
CPEICTB, PETUCTPALIMOHHBIX, BOJUTEIHCKUX M HHBIX JIOKYMEHTOB 3aKpEIUIIeTCS
BEJIOMCTBEHHBIMH HOPMATUBHBIMU aKTaMHU.

Tpetrbst rpynna oObenuHseT B ceOe HHBbIE MPOLECCyalbHbIE CpEICTBA,
IPUMEHEHHE KOTOPBIX 00YCIOBIEHO UX perilaMeHTauei.

K 37Ol rpymme OTHOCATCA YTroOJIOBHO-IIPOIECCYajbHBbIE CPEACTBA, KOTOPHIC

IpAMO HC IPCAYCMOTPCHBI KaK MCPbI 6C3OHaCHOCTI/I, HO B CHIIY CBOCH HpaBOBOﬁ
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CYIIIHOCTH MOTYT OBITh MCIIOJIB30BAHBI TSI 3THUX Iejeil. K HuM oTHOCSTCS, Hampumep,
n30paHre Mephbl IpeceueHusi, OTOoOpaHHe TOAMUCKH O HepasTJalieHUuu TaWHbI
MpeABAPUTEILHOIO pacciieI0BaHus, MPUHATHE MPOLIECCYAIbHBIX PElIeHU 00 0TKa3e
B MPOU3BOJICTBE T€X WJIM UHBIX JICHCTBUH MO XOAaTAUCTBY CTOPOHBI 3AIMUTHI U T. .

Tak, B 1mensax obecrniedeHus 0E30MACHOCTH 3alllUINAEMOro JIMIA XOJ1aTaiCTBO
OOBMHSEMOTO H €ro 3alUTHUKA O IIPOBEJACHUM OYHOW CTaBKH MOXET OBITh
OTKJIOHEHO. PsJ aBTOpPOB TakXe OTMEUaeT, 4YTO IMpU PEIICHUH Bompoca O
I1e7IeCO00Pa3HOCTH TIPOBEACHHS JTAaHHOTO CJICACTBEHHOTO JEWCTBHSI HEIB3S HE
YUYUTHIBATh BO3MOXKHOCTH HEXKEJIATEJIbHOIO TICUXOJIOTHYECKOTO BO3JCHCTBUSI Ha
JUII0, JaBIIee IIpaBIWBBIC IIOKa3aHHSA, CO CTOPOHBI JIPyroro, Oojee CHILHOTO
xapaxkrepom!.

Ucxons u3 cmpicia 4. 5 ct. 241 YIIK P®, k »Toit rpynme Mep 6e30mMacHOCTH
TaKK€ MOXXHO OTHECTH 3allpellleHHE MPEe/ICeNaTeNIbCTBYIOMUM (GoTorpadupoBaHus,
BUJICO- W ayIUO3alMCH, a TAaK)Ke KUHOCHEMKH B CyIeOHOM 3aCElaHhH, a TaKXKe
JPYTHE YTOJIOBHO-IIPOIECCYalIbHBIE CPEICTBA, CIIOCOOHBIE B TOM WIJIM WHOU Mepe
obecreunBaTh 0O€30MACHOCTH JIMII, MOJICKAINIUX TOCYJapCTBEHHON 3amuTe, B
YTOJIOBHOM CYAONPOU3BOICTBE.

UerBepras rpynma BKIOYaeT B ceOs  Mephl  0€30IacHOCTH, HE
MPEeAYyCMOTPEHHBIE 3aKOHOIATEILCTBOM, HO UCTIOJB3YEMbIC Ha MIPAKTHUKE.

Tak, HammpuMep, A. XaJuKOB B YHUCJEC JONMOJHHUTEIBHBIX Mep 0€30MacHOCTH
MIPUMEHHUTENIBHO K 3aKPBITOMY CyJAeOHOMY 3aCeIaHUIO Ha3bIBACT CICAYIOIIHE:

— 3alllTOpMBaHUE OKOH, 4Ye€pe3 KOTOPhIE MOXET  OCYLIECTBIISITHCS
MPOCIIyIITUBaHUE, HAOIIOCHNE UM BUJICOCHhEMKA;

— JIOTIOJIHUTEJIbHASI OXpaHa MOMEIICHUS cya (B EPBYIO ouepeb MECT BXOJa U
BBIX0/1a YYACTBYIOIIUX B JI€JIC JIUIL);

— OlICTUICHHE pa0OTHUKAMU MWIMIIMK 3JaHUsl CyJa IO BCEMY MEPUMETPY,

oOecrieyeHrne HEeTJIaCHOW SIBKM CBHJIETENICW W APYTHX JIHI[ MYTEM WX JIOCTABJICHUS

1 bpaxnukos /I. A., berukoB B. B. OcoGeHHOCTH MPOU3BOJICTBA OTACIBHBIX CICACTBEHHBIX
JEHCTBUI OpPraHOB BHYTPEHHHX JIeJ IPU PACCIICIOBAaHUH YTOJIOBHBIX €Nl 0 OaHJAUTHU3ME: yaeOHOe
nocooue. Yensounck, 2022. C. 89.
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CHEIMATbHBIM  TPAHCIIOPTOM B  YCJOBHSIX, HCKIIOUYAIONMX HX HAOIIOACHHE
IIOCTOPOHHUMM JINLIAMY;

— HampaBJICHUE TMOPYYEHUH ONEPATHUBHO-PO3BICKHBIM MOJPA3JAEICHUSIM O
IpeIBapUTEILHON MPOBEPKE MOMEILIEHHUS CyJla Ha MpeIMET OOHApY>KEHUsI CKPBITHIX
TIO/ICITYIIMBAOIINX W HAOJFOJaTEIbHBIX TEXHHUECKUX CPEICTB!.

[loMmuMo mepeducieHHbIX Mep oOecrieueHHs O€30MACHOCTH  JIULAM,
OKa3bIBAIOIIMM COJIECHCTBUE IPABOOXPAHUTEIIBHBIM OPraHaM, HEMAJIOBAXKHYIO POJIb
UTPAIOT MEphbl COLUAIBHOW MOAJEPKKU, KOTOPBIE MPEAYCMAaTPUBAIOT PEaTH3aLHUI0
IpaB HAa MaTEPUATIbHYIO KOMITEeHCAlHi0. K TAKOBBIM 3aKOH OTHOCHT:

a) MaTepuajbHble KOMIIEHCAIMU B CIy4yae ruOen 3aliiaeMoro Juma;

0) MarepuanbHbIe KOMIIGHCAIMM B Cllydae MPUYMHEHUS TEJIECHBIX
NOBPEXKJICHUN WJIM WHOTO BpEAA 3J0POBBI0 3aILMINAEMOI0 JIMLA, HCKIFYAKIIUX
JAJIbHENITYI0 BO3MOKHOCTh 3aHUMAThCS NPO(PECCUOHATIBHON AESITEIbHOCTHIO;

B) MarepuajbHble KOMIIEHCAlUM B CJIy4yae MPUYMHEHHUS TEJIECHBIX
NOBPEXKJICHUA WM HMHOIO BpPENa 3J0POBBIO 3alMIIAEMOr0 JHIA, HE IMOBJIEKIIUX
CTPOMKOH yTpaThl TPYIOCIOCOOHOCTH, HE TTOBJIUSABIINX Ha BO3MOXXHOCTh 3aHUMAaThCS
B JaJIbHEHIIIEM MPO(EeCCHOHANBHOM IeATETbHOCTHIO;

I') MaTepUalibHbIE KOMIIEHCAlMM B CIy4Yae YHUUYTOXKEHHUS WIM TOBPEXKICHUS
MMYILECTBA 3aLUIIAEMOr0 JIULA.

Takum oOpa3om, MoABOAS HUTOT, CIEAYET OTMETUTh, UYTO NPUMEHEHHE MEp
rOCy/JapCTBEHHOW  3alUThl M  YTOJIOBHO-NIPOLIECCYaJIbHOM  0€30IacHOCTH B
COBPEMEHHOM OOIIEeCTBE SBISETCS AaKTyallbHBIM H IIUPOKO HUCIOJIb3yEeMBIM
CPEICTBOM OOECIeueHus JeATEIbHOCTH B paMKax YroJOBHOI'O CyA0IPOU3BOACTBO. O
JNEUCTBEHHOCTH MPUMEHEHHUs JaHHBIX MEp  CBHJETEIbCTBYIOT  MaTepHUAIIbI
IPAKTUYECKOM  JIESITEIbHOCTH, COMIACHO KOTOPBIM B  paMKax peaju3aluu
DenepanbHbIX 3aKOHOB Ne 45-D3 ot 20.04.1995 «O rocynapcTBEHHOM 3aIIUTE CYyIEM,
JTOJKHOCTHBIX JIML TPAaBOOXPAHUTENIBHBIX U KOHTPOJUPYOIMX opraHoB» U Ne 119-

@3 ot 20.08.2004 «O rocynapcTBEHHOI 3alIUTE MOTEPIIEBIINX, CBUIECTEIIEH U UHBIX

! Xanukos A. ObGecnieuenne GE30IaCHOCTH yYaCTHUKOB YTOJIOBHOTO CYIONPOU3BOJCTBA B
cTaauu cyaebHoro pazdouparenscTa // YroiaoBHoe npaso. 2023. Ne 4. C. 122.
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YYaCTHUKOB  YTOJOBHOTO  CYJONPOM3BOJACTBA»  MOJPA3ACICHUEM  ONEPATUBHO-
PO3BICKHOM yacTu olecrieueHusi rocynapctBeHHor 3ammutel MBJl no Pecmy6Gnuke
Tatapcran 3a 9 mecseB 2024 rona obecniedeHa rocyaapcTBeHHas 3amura 29 mui (7
mury 6e3 3aBenenus JJ0Y), Kk koTopbiM ObUTH puMeHEeHbI 80 Mep 6€30MacHOCTH.
Mepbsl mo obecniedeHU0 O€30MaCHOCTH JIUI, MPUHUMAIOIIMX YydacTue B
YTOJIOBHOM CYJOIPOU3BOJICTBE YCIOBHO MOXXHO pPa3/iefiuTh Ha rpynmnbl: 1) mepbl
oe3omacHocTH, TpsAMo TpeaycmoTpeHHsle YIIK P®; 2) mepsl Oe3omacHoCTH,
IPETYCMOTPEHHBIC APYTUMHU (eIepalbHBIMUA 3aKOHAMU; 3) WHBIC MPOIECCyaIbHbIC
CpeIcTBa, MPUMEHEHUE KOTOPBIX OOYCIIOBJICHO WX IPABOBOM periaMeHTanuei; 4)
MEpBI, HE MPELYCMOTPEHHBIEC 3aKOHOAATEIBCTBOM, HO UCIOJIb3YEMbIE HA ITPAKTHKE.
[ToMuMO mepedrciIieHHBIX Mep MpH 00ecTieueHUH 0€30MaCHOCTH 3aIIMUIIIAEMOTO
JYIA HEMAJOBAXHOE MECTO 3aHMMAKT MEPhl  COLMAIBHOW  IOIACPXKKH,
HaIpaBJICHHbIC HA peaTU3alMi0 MEp MO MaTepHATIbHONW KOMIICHCAIMK (HampuMep, B

ciryyae ru0esu 3aluiaeMoro Juia, Ipyu MOBPEXACHUN €ro UMYILIECTBA U Ip. ).
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3AK/IIOYEHHUE

B 3akiioueHuu Haliero MCCieIOBaHUS OTMETUM, UYTO MPOBEACHHBIN aHau3
CTATUCTUYECKUX JAHHBIX MOKA3bIBAET, YTO B COBPEMEHHOM OOIIECTBE HAOJIIOMAETCS
BBICOKHII YpPOBEHb IMPECTYNHOCTH, B YACTHOCTH JIOCTAaTOYHO BBICOKHUN YpPOBEHBb
TSHKKUX U 0CO00 TSKKHUX MPECTYIIICHUM.

B ycroBusix BBICOKOW KpPUMHUHOT€HHOW OOCTAaHOBKM Ba)KHOE 3HAYCHUE
npuoOpeTaeT pacCMOTPEHHE MPAaBOBOrO cCTaryca 3allMUIaeMoro JIMIA, €ro
COCTaBIISIIOIIUX, & TAK)KEe MEp MO O0ECreueHnI0 0e30MacHOCTH 3aIUIIAeMbIX JIUIl B
YTOJIOBHOM CYAOIIPOU3BOJCTBE.

Takxe B pe3yJibTaTe MPOBEAECHHOIO UCCIICA0BAHUS Mbl IIPUIILIA K BBIBOY, UTO
MO/ 3alllMIIAEMBbIM JIMIIOM CJEAyeT MOHMMAaTh BMEHsieMoe (HU3NYEcCKoe IO,
KOTOpPO€ Y4acTBYET B MpOIlieccax yrOJOBHOIO MPABOCYAUs HA PA3IUYHBIX CTaIUAX,
BKJIFOUAsi JTambl A0 BO30YXKICHHS YTOJOBHOTO J€lla, a TaKXKe B XOJAE €ro
MPOU3BOJCTBA U CyAeOHOro paszOupaTenbcTBa. B OTHOIIEHHM JaHHOTO JIMIIA
KOMIIETEHTHBIM YIIOJTHOMOUYEHHBIM OPTaHOM BBIHECEHO PEIICHUE O MPUMEHEHUU MEP
TOCYJapCTBEHHOM 3aIIUTHI M YTOJOBHO-TIPOIECCYAThHOW 0€30MacCHOCTH. DTH MEpPHI
MOTYT KacaTbCsi HE TOJBKO CaMOT0 3alllMIIAEMOro JHIa, HO W €ro OJU3KUX
POACTBEHHUKOB, a TaK)K€ APYTUX 3HAYMMBIX JJII HEro JIUI[ B CJIydyae BBHISABJICHUS
00BEKTUBHOM YIpO3bl UX 3aKOHHBIM UHTEPECAM.

3aKoHOJIaTEIeM OTPEICIICH MePEUYEHb JIUI, KOTOPHIE MOTYT OBITh MOJIBEPTHYTHI
NPUMEHEHUI0O MEpP TOCYJapCTBEHHOW 3allUThl W  YrOJIOBHO-IIPOIECCYyaTbHOM
oe3onacHoctu. Knaccudukanus cyObeKTOB, BXOASIIMX B TPYIIY 3alIUIIAEMbIX JIUIL
MMEET HMCKJIIOUUTEIIBHO TEOPETUUYECKYI0 3HAYUMOCTh U CIYKHUT ISl yTiyOJICHHOTO
MOHUMAaHUS pPacCMaTPUBAEMOTO BOTIpoca. BOmpockl OTHOCHUTEIBHO KITaCCU(PUKAIINY H
NepeyHs JIUI, BXOAAIIMX B COCTaB 3alllUIIAE€MbIX, B HAYYHOU CpeJie SBIISIETCS ITUPOKO
00CyX/TaeMbIM, Pa3HBIMH YYCHBIMH IPEUTaraloTcsl COOCTBEHHBIE KIACCU(PUKAIIHH.
Tak, Hampumep, B KauecTBE KPUTEPHUEB pa3rpaHUUCHUS] MOXXHO HM30paTh CTaJUH

nporecca, BpeEMEHHOU (pakTop.
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KoHuenuust mnpaBoBOro craryca NOHUMAaeTcs Kak HaboOp COLMAIbHO
JOIYCTUMBIX BO3MOYKHOCTEH, 3aKpPEIUICHHBIX aBTOPUTETOM TOCYJIapCTBa, KOTOPHIE
NO3BOJISIIOT  JICMCTBOBaTh MHJAMBHAY Kak CyObEeKTy mpaBOOTHolIeHUH. B
COBPEMEHHOM HAayYHOM MHpE IPUACPKUBAIOTCS TOYKH 3PEHHUs, COTIIACHO KOTOPOU
MMOHMMAHHE MPABOBOTO CTATyCa MOKHO PACCMATPUBATh C TPEX MO3UIUH:

— Y3KHHA TOJXOJl, COCPEAOTOYECHHBIA MCKIOYUTEIBHO HA IMpaBax M
00s13aHHOCTSIX ~Kak cocTaBisiolmux mpaBoBoro craryca (A.d. UYeppanues,
A.B. MuiikeBuu);

— pacHIMPEHHBIN MOJIX0/, YYUTHIBAIOMINN O0Jiee MUPOKUN CIEKTP AJIEMEHTOB,
TaKMX KaK OTBETCTBEHHOCTh, TapaHTHH, MPABOCYOBEKTHOCTh U  JApPYTHe
XapaKTEPUCTHKHU, HEOOXOIUMBbIE JIMYHOCTH JIJIsl €€ y4acCTHs B PABOBBIX OTHOIICHUSIX;

— CMEIIaHHBIM MOAXOJ, MPEAMNOJIAramllifil pa3rpaHUYEHUE Y3KOTO MOHSTHUS
«MpaBOBOM CTaTyc» (BKIIOYAET HCKIIOUUTENIBRHO TMpaBa M OO0S3aHHOCTH) W
PaCUIMPEHHOIO TIOHATHUSl «IPABOBOE MOJOKEHUS» (BKIIOYAET JIOMOJHUTEIbHbBIE
DJIEMEHTHI U XapaKTEPUCTUKH).

[IpaBoBoi cTaryc 3alMIIAeMOTO JIMIA ONPEACIACTCS B CIEHHUATbHBIX
3aKOHOJIAaTEeNbHBIX akTaxX, Takux kKak YIIK P®, ®enepanbubiii 3akoH Ne 119 nu
®denepanbHblii 3aKk0H Ne4S, KOTOpble OYEpUMBAIOT Kak IpaBa (Hampumep, 3HAHUE
CBOMX TpaB M O0O0si3aHHOCTEH; TpeOOBaHHE NPUMEHEHHs Mep O€30MacCHOCTH U
COIIMAIIbHOW  TOJJICPKKH;  BO3MOXKHOCTH ~ OOKalloOBaHUsI  JCHCTBUN  OpPraHoB
oOecrnieueHnss O€30MacCHOCTU U Ap.), TaK U OOA3aHHOCTH (HampuMep, BBINOJIHEHUE
yCcIOBH Mep O€30MacHOCTH; CBOEBPEMEHHOE HMH(MOPMHPOBAHHA  OPraHOB
obecrieueHurs 6€30MacHOCTH; COOII0IeHUE TPeOOBaHUN OE30MACHOCTH U JIp. ).

B poccuiickoM rocygapcTBe HMMEET MECTO CHCTeMa  OOecredyeHus
0€30MacHOCTH  yYaCTHUKOB  YTOJIOBHOTO  CYJOTNPOM3BOJACTBA, pa3paboTaHHAs
rocyJapcTBOM, MPEACTABISIET COOOM KOMIUIEKC MEp, HAIlpaBJIEHHBIX Ha 3aIUTYy
CBUJICTENEH, TMOTEepPHEeBUIMX W  HWHBIX  JIMI, OKa3bIBAIOIIUX  COJIECUCTBUE
MPaBOOXPAHUTENBHBIM oOpraHaM. OHa OCHOBaHa Ha CTPOrol 3aKOHOAATEIbHOMN

pEerIaMEHTallMi U PETYJIUPYETC pAlaMU HOPMATUBHBIX AKTOB, BKJIIOYas Y TOJIOBHO-
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nporeccyaibHbli  Kojekc Poccwmiickoii ®Depepanuu U ¢eaepanbHbe  3aKOHBI,
o0ecreunBaroIye 3auTy.

KittoueBbIMH 371IEMEHTaMU JAHHOUN CUCTEMBI SIBISIIOTCS MPUHLUIIBI 3aKOHHOCTH,
yBa)KCHUS MPaB YEJOBEKAa, OXpaHbl KOH(PHUIECHIUAIBHOCTH U CO3JaHUs O€30MacHbIX
YCIJIOBUH AJIs1 y4aCTHUKOB Ipoliecca. BaxkHyro posb B 00ecne4eHnr 3TUX MPUHIUIIOB
UTPAIOT  CHELUATM3UPOBAHHBIE TOCYJapCTBEHHBIE OpPraHbl, KOTOpPbIE HECYT
OTBETCTBEHHOCTb 3@ IPHUHATHE PEIIEHUH O HEOOXOAMMOCTH NPUMEHEHUS MEp
3aIUTHl U UX HENOCPEICTBEHHOE OCYIIECTBICHHE.

[Ipumenenne Mep 0€30MaCHOCTH BO3MOXXHO TOJBKO MPU HAJIMUUU PEATbHOU
yrpo3bl JKU3HU U 370POBbIO 3AIIMILAEMOT0 JIUIA, YTO TPeOyeT THIATEIbHOM MPOBEPKU
uHbOpMaIlMM O yrpo3ax. 3alldTa YYaCTHUKOB YTOJIOBHOTO CYIOTNPOM3BOJICTBA
BKJIFOYAeT B €e0s KaK YroJIOBHO-IIPOLIECCYaJbHBIE MEphl, TaK M COLHUAIbHYIO
HNOJJIEPKKY.

MexaHu3MBbl 3alUTHI TAK)KE MPEANO0JIaraloT HATMYUe JOTOBOPHBIX OTHOLIEHUIN
MEXJy 3alllMIIaeMbIMU JIMLAMU M OpraHaMH, IMpeloCTaBIIAIOIIMMU O€30MaCHOCTD,
YTO TO3BOJISIET YTOYHATH B3aWMHBIE MpaBa W OO0S3aHHOCTU CTOpPOH. B ciiyuae
BO3HMKHOBEHHUSI Yrpo3bl 3aKOH MPEJOCTABISIET BO3MOYKHOCTh OINEPATUBHOIO
pearupoBaHMsl U NPUHIATHS HEOOXOIMMBIX Mep JuIsl obecrieueHus: 0€3011acHOCTH, a
TaK)K€ MEXaHU3MBI JUIsl ©X 00KajJOBaHUSI.

Cucrema oOecrieyeHuss O€30MAaCHOCTH YYAaCTHHUKOB YIOJOBHOI'O Ipoliecca
UMeeT YETKYIO MIPaBOBYIO OCHOBY, KOMIUIEKCHBINA MOAXOA K 3alIUTe U 3()PEeKTUBHBIE
MEXaHU3Mbl B3aUMOJICUCTBUS, YTO MO3BOJIIET PEATN30BaTh rapaHTUH O€30IacHOCTH
JUISl BCEX YYaCTHUKOB YTOJIOBHOTO CYZOIPOU3BO/ICTBA.

IIpruMmeHenne mMep rocymapCTBEHHOM 3alllUTBI M YTOJIOBHO-IIPOLECCYATbHOM
0€30MacHOCTH B COBPEMEHHOM OOINECTBE SBISIETCS aAKTyaJlbHBIM W IIUPOKO
UCTIONB3YEMBbIM CPEACTBOM OOECTEUeHUs] JEATENIbHOCTH B paMKax YTrOJOBHOTO
cynonpous3BoAcTBO. O AEMCTBEHHOCTH NPUMEHEHUS! JAHHBIX MEpP CBUAETEIbCTBYIOT
MaTepHaJIbl IPAKTUYECKON JESATENBHOCTH, COIVIACHO KOTOPBIM B PaMKaxX peaju3alyu
®enepanbHbIX 3aKOHOB Ne 45-D3 ot 20.04.1995 «O rocynapcTBEHHOM 3aIIMTE CYyIEM,

JOJDKHOCTHBIX JIUI] MPABOOXPAHUTEIBHBIX U KOHTPOJIUPYIOMUX opraHoB» u No 119-
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@3 ot 20.08.2004 «O rocynapCTBEHHOM 3aIIUTE MOTEPNEBIINX, CBUIACTEIICH U UHBIX
YYaCTHUKOB  YTOJIOBHOTO  CYJONPOM3BOJCTBA» MOAPA3JACICHUEM OINEPATUBHO-
PO3BICKHOM 4acTu obecrieyeHusi rocynapctBeHHor 3ammutel MBJ[ nmo Pecmy0Onuke
Tartapcran 3a 9 mecsueB 2024 roga obecnieueHa rocyaapcTBeHHas 3ammTa 29 iy (7
mury 6e3 3aBenenus JJOY), Kk koTopbiM ObUTH puMeHEeHBI 80 Mep 6€30MacHOCTH.
Mepel mo obOecniedeHHI0 O€30MMAaCHOCTH JIUIl, MPUHUMAIOIINX ydYacTHe B
YTOJOBHOM CYIOINPOU3BOJICTBE YCIOBHO MOXKHO DPa3eUTh HA TPYIIbL: 1) Mepsl
oe3omacHocTd, TpsMo TmpeaycmoTpeHHble YIIK P®; 2) mepsl 0Oe3omacHoOCTH,
IPETYCMOTPEHHBIC APYTUMHU (eIepalbHBIMA 3aKOHAMU; 3) WHBIC IMPOIECCyaIbHBIC
CpelncTBa, MPUMEHEHUE KOTOPBIX OOYCIOBJICHO UX IMPaBOBOM perjiiaMeHrtanueii; 4)
MephbI, HE MPETYCMOTPEHHBIE 3aKOHOAATEIHLCTBOM, HO UCIIOJIb3yEMbIE HA MPAKTUKE.
[TomMuMoO mIepedncIeHHbIX Mep MpU 00ecTieueHnn 0€30MacCHOCTH 3aIIUIAEMOTO
JUIla HEMAJOBaXHOE MECTO 3aHMMAlOT MEPbl  COLMAIBHOM  MOIAEPIKKH,
HaIlpaBJICHHBIC HAa peajn3alfio MEP MO MaTepuaaibHOW KOMIIEHCAIMU (HamnpuMep, B

ClIydac rudenu 3aUINACMOro JInna, IIpu IMOBPCIKACHUU €TI0 UMYIICCTBA U I[p)
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Marepuan Bbumutad, UGpPBL, GaKThl, UTaThl CBEPEHBI C MEPBOMCTOYHUKOM.
Marepuain He COIEpP>KUT CBEICHHI, COCTABIISIOIIMX TOCYIAPCTBEHHYIO U (HJIH) CITyKEOHYIO

TauHy.

A.B. 3umun
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[Tpunoxxenue 1

ITPOTOKO.I
MpEABABJICHUA JIWLA JJIS1 OTIO3HAHUA B YCIIOBHUAX, UCKITFOYAOIINUX BU3YyaJIbBHOC Ha6J'IIOI[eHI/Ie
UM OIIO3HAIOUICT O

r. JHCK 18 suBaps 2024 rona
Ono3nague Hayato: 184. 00 MuH.

Omno3na"nue oKoOH4YeHO: 18 4. 45 MuH.

CaenoBarens CO no PIITO CV Vmpasnenus MBJl Poccun no r. DHck Maiop HOCTHLMH
A.A. CunopoB B nomenieHuu ciryxeoHoro kaburera Ne 107 Ynpasnenunss MBI Poccuu o r.OHck

MIPU UCKYCCTBEHHOM OCBEIIICHUU B IPUCYTCTBUU MOHSATHIX:
1. Mutun Unes UBanoBuy, r. Juck, yi. Mupa, 10-15;

2. CenysnoB Hukonaii AnekcanapoBuy, TI. OHCK, yi. Mupa, 5-8, ¢ yuactuem
nono3peaemoro MBanosa M.U., B npucyrcrBum 3amutHuka Hazaposa W.H., B coorBeTcTBUM €
YacTsAMU NEPBOM, BTOpOM, cenpbMord M JeBiaTor cT. 193 VIIK PO npenbsBun mogo3peBacMomy
WNBanopy U.U. mo yronmoBHomy pneny Nel210001xxxxx3 st ono3HaHust CuzoHenko CemeHa
Cepreesuua, 10.10.1989 r.p. BMecTe ¢ IpyruMu JTMLAMU:

1. ManukoBeiM Muxaunom MuxaitnoBuuem, 10.10.1989 r.p. mpox: r. DHCK, yiI.
Kuposa, 91-15;
2. CuerupeBsiM Cepreem Jleonuaosuuem, 01.01.1989 r.p., npox: 1. DHCK, yiI.

Atickas, 16-21
Mumun Mutun .M. Cenyanos CenysinoB H.A.

[lepen HayasoM ONO3HAaHWS YYaCTBYIOUIMM JIMLIAM pa3bsCHEH NOPAIOK IPOU3BOACTBA
OTIO3HAHUS JIMIIA.

Ono3natommii: Hearnos

Ono3znaBaemslii: Cuzonenko

Mumun Mutun .M. Cenyanos CenysinoB H.A.

3amutHukK: Hazapos , ctatuctel: Manuxkos, Crhecupes

[ToHATBIM, KpOME TOTO, JO Hadaja OINO3HAHUS DPAa3bsACHEHBI UX IpaBa, OOS3aHHOCTH M
OTBETCTBEHHOCTb, IIpeycMoTpeHHble cT.60 YIIK PO.

Mumun Mutun .M. Cenyanos CenysinoB H.A.

[lepen HauanoM Omo3HAHMS OMO3HaMOIIEMy mojo3peBaemMomy MBanoBy M.U. paszbscHeHo,
910 B coOoTBeTCTBHHU €O CT. 51 Koncturynnu P® oH He 0053aH CBUAETENHCTBOBATH MPOTUB CaMOTO
cebst, cBoero cynpyra (Cynpyru) u Ipyrux OJM3KUX pOACTBEHHUKOB, KPYT KOTOPBIX OIpenaeseH m.4
ct.5 VIIK P®. Ilpn cormacuu naTth NMOKa3aHUs NPERYIPEXKIECH O TOM, YTO €ro MOKa3aHUs MOTYT
OBITH HCIOJIb30BAHbI B KAUECTBE JI0KA3aTENbCTB MO YTOJIOBHOMY JIeTy, B TOM YMCIIE U B CIy4ae ero
OTKa3a OT ITUX ITOKA3aHUH.

Onosuaromuii: A4earnos

Jluna, ydactByrolue B CIEICTBEHHOM JEHCTBUM, ObUIM 3apaHee NPEAYyHNpeXIEHbl O
MPUMEHEHUHU TIPU MTPOU3BOJICTBE CIEACTBEHHOIO ACHCTBUS TEXHUUECKUX CPEACTB: HE MPUMEHSUIIUCE.

[lepen nawamom omo3Hanusi ono3zHaBaemMoMmy Cuzonenko C.C. ObUTIO TPEANIOKEHO 3aHATH
11000€ MECTO Cpeiu MPEAbABIAEMBIX Ui Ono3HaHUs Juil. OH 0 COOCTBEHHOMY >KETaHMIO 3aHs 1
MECTO OKOJIO CTEHBI B CIy>KEOHOM KaOMHETE, HAIPOTHB OKHA. 3aTeM oro3Haromee auio MBaHoB
W.W. Obu1 nipuriaiiex B MoMeIIieHne, HCKITI0YAloIIee ero BU3yalbHoe HAaOII0JeHHE OMTO3HABAEMbBIM,
HO TI03BOJISAIOLIEE ONO3HAIOIIEMY HAOII0AATh 3a JULAMH, IPEIbIBISIEMbIMU ISl OMIO3HAHUS, YEpe3
TOHHPOBAHHOE 3€PKaJIbHOU MIIEHKOM CTEKJIO.

Mumun Mutun .M. Cenyanos Cenysinos H.A.

IToHsiThIE M 3aIIUTHUK HAXOIUINCh B MECTE HAXO0KIEHHS OMO3HAIOIIETO.

Ha Bompoc, He BuIEn 1M paHEE OIO3HAKIIUNH KOro-Tu00 W3 MPEAbIBIAEMBIX IS
OTIO3HAHUS JIMII M €CJIM BUJEI, TO KOTJa, TIe U MpPU Kakux oOcTtosTenbcTBax, MBano U.U.
OCMOTpET MPEAbSIBISIEMbIX U OMO3HAHUSA JIMI] U 3asBUJI, YTO HUKOTO HE Y3HAET, paHee HHU C KeM
HE BCTpEYAJICA.

Onosuaromuii: A4sanos
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Pe3ynbTar ono3HaHus: HUKTO HE OMO3HaH.
[lepen HauanoMm, B Xxoj€ JIUOO MO OKOHYAHUU OMO3HAHUS OT YYACTBYIOIIMX JIUI 3asBICHUIMA
HE MOCTYINJIO, COJIEP’KaHUE 3asBJICHUN HET.

Omno3naromuii: Asarnos
Ono3uaBaeMblii: Cuzonenko

Mumun Mutun .M. Cenyanos Cenysnos H.A.
3ammtHUK: Hazapos , ctatuctel: Manukos,; Checupes
[IpoTOoKOJ IPOYNTAH JIMYHO.

3ameuaHull K IPOTOKOJY HET.

Omno3naromuii: Asaros
Ono3uaBaeMeblil: Cuzonenxo

Mumun Mutun .M. Cenyanos Cenysnos H.A.
3ammtHUK: Hazapos , cratuctel: Manukos, Chezcupes

CaenoBarens CO no OIITO
CY Vnpasnenus MB/I Poccuu no r. DHCk
Malop IOCTULIUI Cuoopos A.A. Cunopos

(moamnuce)
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