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BBEJAEHHUE

AKTYaJbHOCTH TEMBI BBITYCKHOW KBAJTM(DUKAITMOHHONW paOOThI 3aKIIFOYAETCS
B TOM, 4YTO BOIIPOCHI MPOU3BOJACTBA CIEACTBEHHBIX JEUCTBUM C YYaCTHEM
MHOCTPAHHBIX TPAXKJAaH UMEIOT MHOTOBEKOBYIO HCTOPUIO. B COBpEMEHHBIN NTEPUO.
OHM TPUOOPETAIOT KAYECTBEHHO HOBOE 3HAYEHHE, YTO CBSI3aHO B ILEJIOM C
U3MEHEHUEM Kypca MEXHAIMOHAJIBHBIX OTHOIIEHUW, OOJbIIUM 00BEMOM
BHYTPCHHUX W BHEIIHMX MUTPAIMl HACEJIICHHS] M3 CTpaH OJIMKHErO 3apyOexKbs,
KOTOpbIE MPUOOpENIH IOJITOBPEMEHHYIO TEHIEHUHMIO M ynpouwsin Poccuio, kak
CTpaHy PEUUIIUECHTA.

N3BecTHO, YTO MPOLECC MUTPALMU COMPOBOXKIAETCS M3MEHEHUSMH B

CTPYKTYPE H KOJMYECTBE COBEPIIAEMBIX IIPECTYIUICHUA KaK B OTHOLICHUU
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MUTpUpPYIOIIUX Ha Tepputopuro Poccuiickoit denepanuu (nanee — PD), Ttak u
caMUMH MUTpaHTamu. HecnywaiiHo murpanuoHHas ciy)xO6a ObUla TiepenaHa B
BEJICHHE MUHUCTEPCTBA BHYTpPeHHUX Ae (nanee — MBJI).

[Io maHHBIM CTATUCTUKHU, NMPUBEACHHONM MHUHUCTEPCTBOM BHYTPEHHHUX JIEII
Poccuiickoit denepannu (manee — MBJI Poccun) 3a 2024 1o MHOCTpaHHBIMU
rpaxxaaHamu Ha Tepputopun Poccuiickoit denepanuu coBepiieHo 6osee 23 Thicsd
npecTyrieHuiA .

AKTYyaJbHOCTh TEMBI UCCJIEIOBaHUS OOYCIIOBIIEHA TaKKe HEOOXOIUMOCTBIO
TEOPETUUECKOTO  OCMBICIICHUS  MpoOJieM  peanu3alid HOPM  YTOJOBHO-
IIPOLIECCYAIBHOTO IIPaBa B CBSI3U C y4aCTUEM WHOCTPAHHBIX I'paXkJAaH Ha CTaJIuU
MpeIBapUTEIBLHOrO paccieoBanus B Poccun.

[Ipy yBenuyeHUr NMPUTOKA MHOCTPAHHBIX rpaxiaH Ha Tepputoputo PD u,
KaK CIIEICTBUE OTOI0, YBEIMYECHUU KOJMWYECTBA IIPECTYIUICHUHM C Y4YacTHUEM
WHOCTPAHHBIX TpaXaaH, 0 CHUX TOpP C€Ia00 OCYIIECTBISETCS B3aUMOJCUCTBUE
MEXIy TOCYIapCTBEHHBIMH  CTPYKTypaMH, TPU3BAHHBIMH  OOECIEYMBATh
0€30MacHOCTh MHOCTPAHHBIX TpaxaaH U MNPEAyNpexaarh, IpecekaTb U
paccienoBarh MPECTYIUIEHUs, COBEPIICHHBIE KAK WHOCTPAHHBIMU TIpaXkKIaHaAMH,
TaK ¥ B OTHOIICHUHU HUX. OTCYTCTBYIOT ITyOOKHE HAy4YHbIE pa3pabOTKH.

Takum 00pa3oM, ¥ ¢ TOUKH 3pEHUS TIPAKTUKH, U C MO3UIIMH TEOPUH BOIPOC
O TPOU3BOJACTBE IO YrOJOBHBIM J€JdaM C y4aCTHUEM HMHOCTPAHHBIX TpaxJaH B
CTaJUM  NPEABAPUTEIBHOIO  PACCIEIOBAHUS B  POCCUMCKOM  YrOJIOBHOM
CYJIONIPOU3BOJICTBE MIPUOOPETAET 1OCTATOYHO OCTPHIN XapaKTep.

O0BbeKTOM WCCIIEIOBAHUS SABJISTFOTCS YTOJIOBHO-IIPOLIECCYAJIbHBIE
OTHOWIEHHUSI, PETYIHPYIOIIME peaTn3alui0 MPEIBAPUTEIBHOTO CIEACTBUS 10
YTOJIOBHBIM JI€JIaM C y4acTUEM MHOCTPAHHBIX TPaXKJaH U Jull 0e3 rpa)k1aHCTBA.

[IpenmeTroM wuccienoBaHus SBISIETCS HEMOCPEACTBEHHBIE TEOPETUUYECKHUE

MOJIOXKEHUSI W HOPMATUBHO-TIPABOBBIC  aKThl, PETYJIUPYIOIIME MPaBOBOE

! KpaTkas XxapakTepucTHKa COCTOSHHS TIpecTymHOCTH B Poccmiickoit ®denepamuu 3a
sHBapb—aekadpp 2024 roma // Oduumansubii caiit MBJ] Poccuiickoit ®enepaunu. URL:
https://mBa.pd/reports/item/34307225 (nara obparnenus: 08.02.2025).



MOJIO)KEHUE HMHOCTPAHHBIX TPa)XJaH B pPAMKaX YrOJOBHO-IIPOLECCYaATbHBIX
OTHOUIEHHI.

Lensto wuccnenoBanusi sABiseTcss GOPMYIHpPOBaHHE U OOOCHOBAHHE
MOJIOKEHUH, KOTOpPBhIe cPOpMUPOBAIH Obl OCHOBY IPABOMPUMEHEHHUSI, CBI3aHHYIO
C OCOOCHHOCTSIMU TPEABAPUTEIHLHOTIO PACCIEAOBAHUS C YYaCTUEM HMHOCTPAHHBIX
rpaxxaad B Poccuu; a takke pa3paboTka Ha JaHHOM OCHOBE PEKOMEHJAIUM MO
COBEPIICHCTBOBAHUIO YTOJIOBHO-IIPOLECCYATIBHOTO 3aKOHOIATENIbCTBA PD 1 MHBIX
HOPM.

BrinBmkenrne maHHBIX Iieliell 0OYCIIOBIIGHO M PEIICHHEM MPAKTHYCCKUX H
TEOPETUYECKUX 3a]1a4:

- BBISIBUTH CJIOKHOCTH IIPU MPOBEAECHUN NPEABAPUTEIBHOTO CIICICTBUS;

- IPOAHAJIMU3UPOBATh BO3MOYKHOCTH YI'OJIOBHO-IIPOLIECCYAJIBHOTO KOJEKCa
Poccuiickoit @eneparuu (nanee — YIIK PD);

- CHENaTh BBIBOJBI M TIPEIJIOKEHHUS O HHUBEIUPOBAHUU BBISBICHHBIX
npo0jeM Ha TMpakTUKE, a TakKe BHECTH PEKOMEHJAIMU I10 IMOBBIIICHUIO
3 PEeKTUBHOCTU MPOU3BOJACTBA CIEICTBEHHBIX JCUCTBUN MO YTrOJOBHBIM JeiaM C

Y4aCTUCM HHOCTPAHHBIX I'PaKIaH.

Metononornyeckyro  0azy = MCCIENOBaHUS  COCTABJIIET  KOMILJIEKC
OOIIEHAYYHbIX METOJOB, YaCTHO-HAYYHBIX M CHEIHAJIbHBIX METOAOB IO3HAHMS;
KOMIUIEKCHBIN, CHUCTEMHBIM, HOPMATUBHO-JIOTUYECKUH, CPaBHUTEIBHO-IIPABOBOM,
CUCTEMHO-CTPYKTYPHBII Y HHBIE METO/IBI.

TeopeTnyeckyto OCHOBY HCCIEIOBAHUSI COCTABISIOT TPYAbl TAKMX YYEHBIX
kak ®@. H. barayrnunoBa, A. W. bactpeikuna, JI. B. T'osnoBko, B. A. KoBanesa,
N. II. Kopskuna, E. A. Haraesa, B. B. Hukomoka, E. K. Octporu, M. IL
[lepsaxuna, A. I'. Pomanosoii, M. 1. CepreeBoii.

CTpyKTypHO BBIITyCKHas KBaJM(UKAIIMOHHAS pabOTa COCTOUT U3 BBEJICHUS,

ABYX I'JIaB, 3aK/IIFOUCHH, CIIMCKa chonwyeMoﬁ JIUTCPATYPhI U ITPHUITOKCHHA.
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TJIABA 1. ”HOCTPAHHBIN I'PAXKJAHUH B CUCTEME
OBIIECTBEHHBIX OTHOIEHUM, CKJIAJIBIBAIOIIIUXCSH B
INPOLHECCE ITPOU3BOACTBA ITPEABAPUTEJIBHOI'O CJIEJACTBUA

§1. UHoCcTpaHHBI IPA’KIAHMH KAK YYACTHUK YIOJ0OBHOIO CyJ10NPOU3BOICTBA

B Hawane wuccimenoBaHusA IpeaaraéM  JaTh  ONPEICIICHUE ITOHSATHIO
«MHOCTPAHHBIA TPAXKIAHUHY - JIMIO, HE SABJIIOLIEECS IpakIaHMHOM Poccuiickon
denepanny U UMEIOIIEE JOKA3ATEIbCTBA MPUHAMIEKHOCTH K T'PAXKIAHCTBY (MU
TIO/IIAHCTBY) HHOCTPAHHOTO FOCYAapCTBa .

[IpaBoBOE MOJOXKEHKE (CTATYC) HHOCTPAHHOT'O IPakIaHUHA, HAXOAIIErOCs
Ha Tepputopun Poccum — COBOKYIHOCTH €ro MpaB U O0S3aHHOCTEH, rapaHTUR HX
peanu3alnuy U IPUHIMIIOB UX IPABOBOrO PEryJIUPOBAHUS.

B teopun MexIqyHapoaHOro MpaBa paziuvalOT OOIIMK, CHEUUaNbHBIA U
WHIUBUYAJIbHBIN IPABOBOM CTaTyC MHOCTPAHHBIX IPaXKIaH.

OOwmuii mpaBoBOM CTaTyC — MPAaBOBOE IOJIO)KEHWE HMHOCTPAHHOTO
IrpaKJaHWHA B POCCUHCKOM TOCYJapCTBE B LIEJIOM. DTOT cTaTyc Oa3upyercs Ha
HOPMAax TOCYJapCTBEHHOI'O M KOHCTHUTYLIMOHHOTO TpaBa, 3aHUMAIOIIUX BEAYLIEE
MECTO B IMPABOBOM PETryJMPOBAaHUMU MpaB U OO0S3aHHOCTEW JHMYHOCTH B JIHOOOM
rocynapctBe. OOmwMii mNpaBOBOM CTaTyC WrpaeT pojb OCHOBBI IPABOBOTO
PETryIMPOBAHMS HHBIX CTATYCOB MHOCTPAHHOI'O IPaKJaHUHA.

CrneunanbHbIl CTaTyC — IPABOBOE IMOJOXKEHUE WHOCTPAHHBIX TpaklaH C
YYETOM HMX IPUHALICKHOCTH K TOW WIM MHOM KaTEropuu 3Tux Jul. B 3ToM
CTaTyce OTPaKAIOTCSI OCOOEHHOCTH IMPABOBOIO IMOJIOKEHUS KOHKPETHBIX TPYIII
VWHOCTPAHHBIX I'Pa)KJaH, CBSI3aHHBIX C 3aKJIIOUYEHUEM MEXTYHAapPOIHBIX JOTOBOPOB,
peanu3anyel crnenuanibHbIX MPUHIIMIIOB MPAaBOBOTO peryivupoBaHusi. B cBs3m ¢

9TUM B KadCCTBC PCryjisitopa COOTBCTCTBYIOHIHNX O6IH€CTB€HHBIX OTHOILICHUI

1O mpaBoBOM MONOXEHHMM MHOCTPAaHHBIX TpakaaH B Poccuiickoit ®enepanun
denepanbublit 3akoH OoT 25 mroHs 2002 1. Ne 115 — @3 // CnpaBouHasi mpaBoBasi cHCTEMa
«KoncynwsrantlLmocy. — URL: https://www.consultant.ru/ (nata oopamenwus: 22.01.2025).



BBICTYIIAIOT HOPMBI HE TOJIBKO POCCHUHCKOIO 3aKOHOAATENIbCTBA, HO H
MEKTyHAPOIHOTO IpaBa’.

B wactHOCTHM, B cCdepe YroloBHOrO CyAOIpPOU3BOJACTBA  CIIETYET
PYKOBOJCTBOBaThCA mnoanucanHbiMu Poccuent EBponenckMMHM KOHBEHIMSMH O
Bbigade (13 nexabps 1957 roga)? v 0 B3aMMHOM IPABOBO# TIOMOIIH 110 YTOJIOBHBIM
nenam (20 ampenss 1959 roma) parmdurnmpoBanHoit Poccueit KonBenmmeit o
IIPAaBOBOM IIOMOIIM M IPAaBOBBIX OTHOIICHMSX II0 I'PAXKIAHCKUM, CEMEHHBIM U
yroJoBHBIM Jenam Mexay uwieHamu CopapyxectBa HezaBucumbix ['ocymapcTs
(CHI') or 22 smBaps 1993 roma’, ¥ ABYCTOPOHHMMH MEXKIYHAPOIAHBIMU
JIOTOBOPAMH.

NHnuBuayanbHbI NPABOBOM CTATyC - IMPABOBOE MOJIOKEHUE MHOCTPAHHOIO
rpa)kJ1aHiHa KaK UHIUBUJA, BCTYNAIOUIEr0 B pa3HOOOpa3HbIe MPaBOOTHOILIEHUS B
KaueCTBE MaccaXxupa, TypUcTa, aBTopa U300peTeHus U T. . OTIM4HUTeNbHAs YepTa
3TOr0 CTaTyca 3akjlYaeTcs B TOM, YTO OH BKJIIOYaeT B ceOs Kak IpaBa U
00s3aHHOCTH, TMPEIAOCTABICHHbIE HWHOCTPAHHOMY TpaXJaHUHY OOIIMM H
CHELMANIBHBIM CTaTyCOM, TaK UM HMHJIMBUIYaJbHO OINpEENICHHbIE CyOBEKTHUBHBIC
npaBa U OOA3aHHOCTH, BO3HHUKAIOIIME Yy HEro B pe3yjbTaTe BCTYIUICHHS B
KOHKPETHBIE TPABOOTHOIEHUS ",

[IpecTymieHus, COBEPIICHHbIE WHOCTPAHHBIMU TpaKJIaHAMU M IPOTHUB
MHOCTPAHHBIX TpaXJIaH — YCIOBHOE OOBEIMHEHUE pPA3HOPOJHBIX aKIHUH 10

CyOBEKTY WM HEMOCPEACTBEHHOMY OOBEKTY MPECTYIHOTO MOCATaTENbCTRA,

! Mexnynapomnoe npaso : yue6nuk ans Bysos / T. JI. MaTseesa. — Mocksa : FOpair,
2022. — 241 c. — (Beicmiee obpazoBanue). — ISBN 978-5-534-13898-6. — Tekcr : a5eKTpoHHBIH //
OopasoBarenphas miardpopma «FOpaitr» : [caiit]. — URL: https://www.urait.ru/bcode/519786
(mata oopamenus: 22.01.2025).

2> EBpornelickasi KOHBeHIMsS O Bblaaye oT 13 nekabps 1957 rona m JlonogHUTEIBHBIMU
npotokonamu (15 oxtsi6ps 1957 rona, 17 mapra 1978 rona) // Cobpanue 3akoHonaTenberBa PO.
1996. Ne 37; 2000. Ne 23. Cr. 2348.

* EBpormelickasi KOHBEHIIMS O B3aUMHOM MPABOBOW MOMOIIH TI0 YTOJIOBHBIM Jienam ot 20
anpens 1959 rona c¢ JlomomHHUTENbHBIM IMpoTokoioM oT 17 mapra 1978 roga // Cobpanue
3akoHOomaTennbecTBa PD. 1996. Ne 37; 2000. Ne 23. Cr. 2349.

* MesxxayHapoiHoe mpaBo : yaeouuk st By3os / T. JI. MaTtBeeBa. — Mocksa : FOpaiir,
2022. — 241 c. — (Boicmiee oopazoBanue). — ISBN 978-5-534-13898-6. — TekcT : anekTpoHHBIH //
Oo6pasoBarenbHas wiathopma «tOpaiit» : [caiit]. — URL: https://www.urait.ru/bcode/519786
(mata obpamenus: 22.01.2025).
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MO3BOJISIONIEE BBISIBUTH HEKOTOPHIE OCOOEHHOCTH, XapaKTEpPU3YIOIIUE METOJIUKY
WX pacKphITHs U paccienoBanus. [lpu pabore mo aemaM 3TOro pojaa cieayer
YUYHUTBIBATh MPABOBOM CTATyC MHOCTPAHHOI'O IPa)KJAHWHA, BO3MOXHBIN S3bIKOBOM
Oapbep, HEKOTOPHIE TICUXOJIOTHYECKHE (DAKTOPHI: HEOOBIYHOCTh OOCTAHOBKH IS
WHOCTPAHHOTO TpaKJIaHWHA, HEJOCTAaTOYHOE 3HAKOMCTBO C 00pa3oM >KHU3HH,
MpaBWJIaMH TOBEJICHUS, TPAJAUIMSAMH M 3aKOHAMH HAalled CTpaHbl, MOPSAKOM
cynonpousBoactBa. Creayer WMMETh B BHUAY €HIE OJHO HEMAJOBAXHOE B
TICUXOJIOTUYECKOM IIIaHE OOCTOSITEIbCTBO: MHOTHE TpaXk/iaHe OBIBITUX PECITYOIHK
CCCP, naxomsce B Poccum, eme HE UYyBCTBYIOT ceOsl B TIOJTHOM CMBICIIC
WHOCTpaHIIaMH, YTO TMOpPOM OTPAKAETCS HA UX MOBEACHUUM U MOCTYMKaxX. IDTOT
(EHOMEH «CBOET0» MOXKET TMPOSABUTHRCA W B  JICUCTBUSIX COTPYJHHUKOB
MIPAaBOOXPAHUTENIBHBIX OpPraHoOB, a WMEHHO, HANpUMEP, B HCHOPUPOBAHUU
HEOOXOJIMMBIX MPaBUJI OOIIEHUS C HMHOCTPAHHBIMHU Tpa)xJaHaMH B IpoOIlecce
MPEABAPUTEIBHOTO CIIEICTBUS, KOHCYJIBCKUX YUPEKACHUN ITUX CTPAH U T. II.

NHocTpaHHBI TpaKJaHUH JOJDKEH HUMEThb B TOATBEPXKICHUE CBOETO
rpakaaHcTBa (MOJAAHCTBA) HAIMOHAJIBHBIM TACHOPT WJIM 3aMEHSIONUN ero
JOKYMEHT, a TakXe JOKYMEHTbI, MOATBEPKIAAIOIMIUE MPaBO HHOCTPAHHOTO
rpaxjaaHuHa Ha mnpeObiBaHue (mpokuBanue) B Poccwuiickoit  deneparuu
(MurpalMoHHas KapTa WM pa3pelieHue Ha BPEMEHHOE MPOKUBAHUE WM BHUJ Ha
KUTENbLCTBO)!. UenoBEK, KOTOPBHIA HE SBJISETCA POCCHHACKAM TIPaKIAHUHOM,
OJIHAKO TPOXUBAaeT Ha Tepputopun Poccuiickonn denepauyu M HE HUMEET
JI0OKa3aTeIbCTBA TMPUHAJICKHOCTH K WHOCTPAHHOMY TOCYIApCTBY, IMPU3HAETCA
JIAIIOM 0€3 TpakIaHcTBa (anaTpuaom ).

B cootBerctBun ¢ Koucturyumeit Poccuiickoit ®Denpepanuu (nanee —
Koncrutymuu P®) gomyckaercst 1BOHHOE IPpaskKJaHCTBO, YTO HE OCBOOOXKIAET €ro
HOCHUTEJISI OT 00S3aHHOCTEH, BBITEKAIOIIUX W3 POCCHUUCKOTO TPaKIaHCTBA, €CIIU

HHOC HC NIPCAYCMOTPCHO 3aKOHOM. I/IHOCTpaHHBIe rpax1aic TII0JIb3YIOTCA B

1O mnpaBoBoM mONOXEHMHM MHOCTPaHHBIX TpaxkaaH B Poccuiickoit ®Denepanuu
denepanbubiii 3ak0H 0T 25 umioHd 2002 r. Ne 115 — @3 // CnpaBouHas mpaBoBasi cUcTeMa
«KoncynprantlImroc». — URL: https://www.consultant.ru/ (qata oopamenus: 22.01.2025).

2

Tam xe.
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Poccun mpaBamu M HecyT OO0S3aHHOCTH HapaBHE C POCCUUCKUMH Tpa’kKJaHAMHU,
KpOME CJIy4YaeB, YCTAHOBJIEHHBIX 3aKOHOM. DTO, IOMUMO BCET0 MPOYEro, O3HAYAET
OJIMHAKOBBIN MIPUHLIAI YTOJIOBHOM OTBETCTBEHHOCTH. Uckntouenne
npenycMoTpeHo 4. 4 cT. 11 YronoBHoro konekca Poccuiickoit @enepannu (nanee
— YK P®), B COOTBETCTBUU C KOTOPOH BOMPOC OO0 YrOJIOBHON OTBETCTBEHHOCTHU
JUTIOMAaTAYECKUX MPEACTABUTENEN MHOCTPAHHBIX I'OCYAapCTB U MHBIX I'PaXKIaH,
KOTOpBIE TMOJB3YIOTCS HUMMYHHTETOM, B CIy4a€ COBEPIICHUS JITUMHU JHIAMU
npecrymieHuss Ha teppurtopun  Poccuiickon ®enepanuu  paspemaercs B
COOTBETCTBUH C HOPMAMH MEXIYHAPOIHOIO IIpaBa’.

HeoOxoaumocTthb 3aKOHOAATEIIBHOTO ypEryJINpOBaHUs IIPaBOBOIO
MOJIOXKEHUS MHOCTPAaHHbIX TpaxaaH B P® nukTyerca B NEpBYIO OuYepelb
IPO3PAaYHOCTBI0 HAIIMX TPaHUI] C TOCYJapcTBaMH U3 OBIBIIMX COMO3HBIX
peciyoIInK.

C pocroM 53KOHOMHYECKOIO Pa3BUTHUsS CTpaHbl, MPOJBUTAIOIIEIOCH
IPOrPECCOM BO BCEX HAMNpPABICHUSX pPa3BUTHS OOLIECTBA, W YBEIUYCHUS
CTPOUTENBCTBA, C KAXKIBIM TOJOM 3HAYUTEIBHO YBEJIWYUBAIOTCS IOTOKH
MMMUIPAHTOB, mnpexnae Bcero u3 crpan CHIT wm  peampHO BIMAIOT Ha
HKOHOMUYECKYI0 U TOJUTHUYECKYI0 CTaOWJIBHOCTh B CTpaHe. B cBsizu ¢ 3TuM
BO3HHKJIA HEOOXOJMMOCTh YIOPSAOYEHUSI PErHMCTPAallMd MHOCTPAHHBIX Tpak/aH,
UX YyYeT, Mpecedyb HEJETAIBbHYI0 MHUIPAlMI0 U CO3JaTh PEAJbHBIH MEXaHWU3M
CHOCOOHBIM KOHTPOJIMPOBATH BO3POCUIME MUTPALMOHHBIE TIOTOKU M ONEPATUBHO
BECTH PETUCTpPAalMOHHBIN yueT. PenepanbHbiil 3ak0H OT 25 nronst 2002 r. Ne 115-
®3 «O mnpaBOoBOM TOJOKEHUM HWHOCTPAHHBIX TIpaxaan B P®d» ompenenser
IIPABOBOE TIOJIOKEHWE WHOCTPAaHHBIX TIpaxaaH B P®, a Taxxe perymupyer
OTHOUIEHUS MHOCTPAaHHBIX IPaXkIaH C OpraHaMH MECTHOI'O CaMOYNPABICHUS H

AOJDKHOCTHBIMH JIMIIAMH OPraHOB BJIACTH, BO3ZHHUKAIOIIKWC B CBA3H C Hpe6BIBaHI/I€M

1 Vrosnosusiit komexc Poccuiickoii denepannu : TEKCT ¢ U3MEHEHUSIMU U IOTTOJTHEHUSIMH
Ha 23 mapta 2024 r. : [mpunsat 'ocynapcrBennoit lymoit 24 mas 1996 r. : ogobpen Coserom
Oeneparuu 5 utonst 1996 1.]. — Mocksa : [IpocmekT, 2022. — 384 c. — ISBN 978-5-392-35984-4.
— Texker : HeMOCPeICTBEHHBIH.
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(IpoXMBaHWEM) HWHOCTpPaHHBIX TrpaxaaH B P®, u ocyliecTBIeHMEM HUMHU Ha
teppuropun PO TpynoBou, NpeAITPUHUMATEIBCKOW U UHBIMU, HE 3aMpPEIICHHBIMA
3aKOHOM BUIAMU JISTEIBHOCTH .

CrnenyeT 3aMeTUTh, YTO B IOHSATUE «MHOCTPAHHBIN IPAXKIaHUHY BKIIIOYACTCS
MOHATHE <JIMIO 0e3 TPaKIaHCTBa», 3a MCKIIOYCHUEM CIIydaeB, KoTja
dbeneparbHBIM 3aKOHOM ISl JIMIT 0€3 TPakKIaHCTBAa YCTAHOBJIICHBI CIICIIUATLHBIC
MpaBuia, OTIIMYAIOIINECS OT MPABUJI, YCTAHOBJICHHBIX JJIs1 MHOCTPAHHBIX IPaXK/IaH.

DTOT 3aKOH BNEPBBIE BBOAUT B POCCUHUCKOE MUTPALIMOHHOE MPABO MOHATHS
«MUTpPAlMOHHAsA KapTa», «pPa3peuiCcHHE Ha BPEMEHHOE IMPOKUBAHUEY, «3AKOHHO
Haxonasmuecs B Poccuiickon ®denepaun MHOCTpaHHbIEC rpaxkaaHe». [locinennee,
HAKOHEII, TO3BOJISIET OMNpeNennuTh, KTO0 B Poccuiickoit deaepaunn Ha3bIBaeTCA
«Heseranom». M 3T0 BCce B KOHEUHOM CYETE JOJKHO YHOPSAIOYUTH IMOJIOKEHHUE
MHOCTPAHHBIX TpaxaaH B Poccun. MurpannonHasg kapra — JOKYMEHT,
CoJiep)Kallliii  CBEJACHUS 00 HWHOCTPAaHHOM TpaXJIaHWHE, BBE3KAIOIIEM B
Pocculickyto @enepanuio, a TakXKe CIyXKallAW I8 KOHTPOJS 32 BPEMEHHBIM
npeObIBaHHEM HHOCTPAHHOTO TpaKJaHuHa B PO.

Pa3pemienne Ha BpeMEHHOE TMPOXKUBAHWE — TIOATBEPKICHUE TMpaBa
WHOCTPAHHOT'O TPaKJIaHWHA WJIM JIMIa 0e3 IrpakJIaHCTBa BPEMEHHO IPOKHBATH B
P® no nomydeHus BuJa Ha >KUTEIBCTBO, O(DOpPMIIEHHOE B BHJAE OTMETKH B
JIOKYMEHTE, YIOCTOBEPSAIOMIEM JUYHOCTh MHOCTPAHHOIO TPAXKIAHWUHA WM JIMIA
0e3 TpaKJaHCTBA, MO0 B BHUJIE JOKYMEHTA YCTAaHOBJIEHHOW (hOPMBI, BbIJIaBAEMOI0
B PO nuiy 6e3 rpakIaHCTBa, HE UMEIOIIEMY JIOKYMEHTA, yI0CTOBEPSIONIETO €Tro
JINYHOCTb.

3akOHHO TIpokuBaronil B PO MHOCTpaHHBIN rpaXJaHUH — JIUI0, UMEIOIIEE
JNEeWCTBUTEIbHBIE BHJ Ha JKUTCIBCTBO, JHUOO pa3pelieHHe Ha BPEMEHHOC
MpPOKMBaHKE, JIMOO BU3Y, TUOO MHBIE MPEIyCMOTPEHHbIE (PerepaibHbIM 3aKOHOM

WM MCKAYHAPOIHBIM JOTOBOPOM P® JOKYMCHTHBI, IMOATBCPKAAOIINUEC IIPABO

1O mnpaBoBoM mONOXEHMHM MHOCTPaHHBIX TpaxkaaH B Poccuiickoit ®Denepanuu
denepanbubiii 3akoH 0T 25 umioHa 2002 r. Ne 115 — @3 // CnpaBouyHast mpaBoBasi cucTeMa
«KoncynprantlImroc». — URL: https://www.consultant.ru/ (qata oopamenus: 22.01.2025).
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MHOCTPaHHOI'O I'paXk/JlaHWHa Ha NpedbIBaHue (MpokuBaHue) B PO.

denepalibHbI 3aKOH OMNpenesieT TPU MPABOBBIX peXHMa NPEObIBAHHS
MHOCTpPaHHBIX TpaXKJaH B Hallell cTpaHe: BPEMEHHOE IpeObIBAHUE, BPEMEHHOE
IIPOKUBAHUE, IOCTOSHHOE IPOKUBAHUE.

Cpok BpEMEHHOTo NpeObIBaHUS HMHOCTPAHHOIO TrpakJaHMHa B PO
ONpENENSIETCS CPOKOM JIEWCTBHUS BBIIAHHOW €My BH3bl. CpOK BPEMEHHOIO
npeOpiBaHus B PO nHOCTpaHHOTO rpaskaaHuHa, NpuoObIBLIET0 B PO B nopsjake, He
TpeOyIOIIEM MOJyYEeHHs] BU3bl, KaK MPAaBWIO, HE MOXET MPEBBINIATH AEBIHOCTO
CyTOK. B OTHOIIEHHH MHOCTpaHHBIX TpakaaH, NpuObBIIX B PD B mopsake, He
TpeOyloIeM TMOJMy4YeHHs] BHU3bl, W 3aKIIOUMBIIMX TPYJOBOW JIOTOBOp WU
rpakIaHCKO-IIPAaBOBOM JIOTOBOP Ha BBIMOJHEHHE PabOT (OKa3aHUE YCIYT), CPOK
BPEMEHHOI0 npedbiBaHus B PO mpojjeBaercs Ha CpOK JEHUCTBUS 3aKIOYEHHOIO
JIOTOBOpa, HO He Oojiee 4yeM Ha OJMH TOJl, WCUYUCISIEMBIA €O JAHS BbE3aa
MHOCTPAHHOTO IrpakJannuHa B PO.

Pazpemenne Ha BpeMEHHOE MNPOKWUBAHUE BBIAACTCA HWHOCTPAHHOMY
IrpaXJaHUHY B Ipenenax KBOThI, yTBepxaeHHoW IIpaButenscrBa P®. Cpox
JEUCTBUS pa3pelieHNs HA BPEMEHHOE MPOKUBAHUE COCTABIET 3 roja. be3 yuera
yrBepxkaeHHOU IIpaButensctBoM P® KBOTHI paspemieHHe HAa BpPEMEHHOE
MPOKMBAHUE MOXKET OBITh BBIJJTAHO TOJBKO OTAEIbHBIM KATETOPHUSIM MHOCTPAHHBIX
rpaxkaaH. B ux uucio Bxoadart Te, KTo poauiics Ha Tepputopurt PCOCP u cocrosin
B rpaxnanctBe CCCP wmm pomunca B Poccuiickonn ®denepanuu, a Takke
MPU3HAHHBIE HETPYAOCIIOCOOHBIMU M UMEIOIINE €EeCIOCOOHBIX ChIHA WM J0Yb -
rpaxnaad Poccun; umeromue XOTs Obl OJHOTO HETPYAOCHOCOOHOIO POAUTENS -
rpaxxganuHa P®; cocrosimue B Opake ¢ rpaxinaHuHoM P®, umeromme Mecto
)kutenbcTBa B P®; ocymecTBisiompe HWHBECTHIMM B Poccuum B pasmepe,
ycraHoBieHHOM [IpaBurensctBoM PD; HEKOTOPBIE MHBIE KATETOPUU MHOCTPAHHBIX
rpaxaan’.

I[Io cMbicny HOpMBI 4YacTM TniepBoM cratb 96  DenepanbHOrO

KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmmonnom Cyne  Poccuiickoit

L Tam xe.
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denepanum»’' B ee B3aUMOCBA3U €O cTaThaMmu 46, 17 (4.2), 62 (4. 3) u 125 (u4.4)
Koncturynuu P®? BO3MOXKHOCTH 3allUTBl IpaB U CBOOOJ IOCPEACTBOM
KOHCTUTYIITMOHHOT'O MPABOCYIUSI IOJKHA OBITh 00ecredeHa KakJjoMy, B TOM YHCIIe
MHOCTPaHHBIM TpaKIaHaM U JHUIaM 0e3 Ipa)<IaHCTBa, €CIM 3aKOHOM HapyIICHbI
UX MpaBa U cBO0O b, rapaHTUpoBaHHble KoHcTuTy1mei PO.

N3 cratbn 62 (4. 3) Konctutynuu P®, cormacHo KOTOpPOMl MHOCTpaHHBIE
rpaxiaaHe W Juna 0e3 rpaxkJIaHcTBa moib3ytorcs B Poccuiickoit dexpepanuu
paBaMU ¥ HECYT OOS3aHHOCTH HapaBHE C TpaxaaHamu Poccuiickoit deneparum,
KpOME CIIy4yaeB, YCTaHOBJIEHHBIX (efepaabHbIM 3aKOHOM MU MEXIYHapOIHBIM
noroBopoM Poccuiickoit denepaniu, B €€ B3aUMOCBSA3H €O cTaThelt 17 (dactpb 2) u
apyrumu ctatbsiMu Konctutynuu PO, kacaromuMucs npaB U cBOOOJ YEIOBEKA U
rpaXJaHWHa, CJEAyeT, 4YTO peyb HUJET O CIy4asX, yCTaHABJIMBAEMBbIX JIMIIb
IPUMEHUTENBHO K TAKKM IIpaBaM U 00S3aHHOCTSAM, KOTOPBIE SIBISIOTCA MpaBaMu U
00s3aHHOCTSIMM HMMEHHO TpaxkaanuHa Poccuiickoi @enepanuu, TO €CTh
BO3HHMKAIOT U OCYILIECTBIIAIOTCS B CUITy 0COOO0 CBSI3U MEXY rOCYJIapCTBOM U €ro
rpaxxaanamu. Kak no OykBanbHOMY cMmbiciy crareit 22 u 46 Konctutyuuu PO (c
YYETOM YIOTPEOJICHUSI B HUX TEPMHUHOB «KAXIBIN» U «JIHUI0»), TaK U TIO CMBICITY,
BBITEKAIOIIEMY U3 B3aUMOCBSI3M 3TUX CTaTEd C JIPYTMMU MOJOXKEHUSIMU TJIaBbl 2
«IIpaBa m cBoOOABI uenoBeka W rpaxkaaHuHa» Koncturynuum PO, a Takxke ¢
oOIIenpU3HAHHBIMU IPUHIIMIIAMH 1 HOPMaMU MEKIyHApOJHOTO IMpaBa, MpaBo Ha
CBOOOJy W JIMYHYKO HENPUKOCHOBEHHOCTh M TMpPaBO Ha CyAEeOHYIO 3allUTy
ABJIAIOTCS JIMYHBIMM HEOTUYXKJIa€MbIMU TpPAaBAMHM Ka)KJOTO 4YEJIOBEKa, BHE
3aBUCUMOCTH OT HAJIM4YMsl y HEro TPa)JIaHCTBAa KaKOTro-TMOO TrocylnapcTBa, H,
CJIEOBATENBHO, JOJKHBI TapaHTUPOBATHCS MHOCTPAHHBIM TIpakKJAaHaM M JIMIAM

0e3 rpakaaHCTBa HapaBHE C rpaxaanamu Poccuiickoit deneparuu.

1 O Koncrurynuonnom cyze Poccuiickoit ®eneparuu : ®enepanbHblii 3ak0H 0T 21.HI0HS
1994 r. No 1 — ®K3 (pen. 31.07.2023) // CnpaBounasi mpaBoBasi cucrema «['apant». — URL:
https://base.garant.ru (mara oopamenus: 22.01.2025). — TekcT : 3JCKTPOHHBIH.

2 Komctutymusi Poccumiickoii ®demepamui: NPUHATA BCEHAPOAHEIM TOJOCOBAHHEM 12
nekabpst 1993 r. ¢ ydyeroMm mornpaBoK, BHECEHHBIX 3akoHoM Poc. ®dexepanuu o mompaBkax K
Koncturynuu Poc. ®eneparnuu ot 4 okts0ps 2022 1. Ne 8-OK3 // Cobp. 3akoHonarenbcTBa Poc.
Oeneparun. — 2022, — Ne 8, ct. 1416.
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[To cmbiciy ctatbu 22 KoHctuTynuu P® yCTaHOBJICHHBIM €10 TOPSIOK
IPUMEHEHUSI COOTBETCTBYIOIIMX MEp NPUHYKIEHUS pPaclpoCTpaHseTcs W Ha
3aJiep KaHue, IPOU3BOIUMOE B EISX 00eCIeUeHUsl UCTIOTHEHUS IOCTAHOBJICHUS O
BbIIBOpeHNHU 13 Poccuiickon denepanyu B aIMAHUCTPATUBHOM MTOPSIKE.

B cuny crateu 22 (4. 2) Koncturynuun P® uHOCTpaHHBIN IpakJaaHUH WU
uIo 0e3 rpakIaHCcTBa, MpeObIBaroIIe Ha TeppuTopuu Poccuiickoit deneparuu, B
ciayyae BbLIBOpeHMs u3 Poccuiickoit ®enepauvu B NPUHYAUTEIBHOM IOPSIKE
MOTYT OBITh A0 CyAeOHOTO pelIeHHUs TOABEPTHYTHl 3aJepPKaHHI0 Ha CPOK,
HEOOXOMMBIN JUTsl BRIIBOPEHUS, HO HE CBBIIIE 48 yacoB. CBepX yKa3aHHOTO CPOKa
JMII0 MOYKET OCTaBaThbCs 3a/I€P>KaHHBIM JIMILb MO CYJeOHOMY PEIIECHUIO U JIHIIb
IpU YCIOBUHU, YTO O€3 TAaKOro 3aJep’KaHus pEUICHUE O BBIIBOPEHUU HE MOMKET
OBITh UCIIOJHEHO.

[Ipu 3TOM CcyneOHOE peleHne NPU3BAHO TAPAHTUPOBATH JIMIY 3AIIUTY HE
TOJIBKO OT ITPOU3BOJIBHOIO IPOJUICHHS CPOKA 3aJEpKaHus CBEPX 48 4acoB, HO U OT
HEIIPaBOMEPHOIO 3a/iepKaHUsl KaK TaKOBOTO, MOCKOJBKY CyJ B JIIOOOM ciyyae
OLICHMBAET 3aKOHHOCTb U OOOCHOBAHHOCTb TPUMEHEHMs 3aJepKaHUs K
KOHKPETHOMY JuIly. Takke COrjJacHO 3aKOHOJATEIbCTBA  CIEIYET, YTO
3a/lep)KaHUEe Ha HEONPENECIEHHBI CpPOK HE MOXET paccMaTpHUBaThCs Kak
JOMYCTUMOE  OTpaHMYEHUE TMpaBa KaXJoro Ha CcBOOOAY H  JIMYHYIO
HEIIPUKOCHOBEHHOCTb.

B nanHom maparpade cuuTaeM HEOOXOOUMBIM 3aTPOHYTh  BOIPOC
KPUMHUHAITMCTUYECKON XapaKTePUCTUKHU NPECTYIUICHUH, COBEPILIAEMBIX
MHOCTPAHHBIMU FPpakIaHaAMMU.

Kak moka3piBaeT aHamu3 CIEICTBEHHOM MPAaKTUKH HMYIIECTBEHHbIE
IPECTYIUIEHUSI OOBIYHO COBEPIIAIOT JIMIIA, MPOKUBAIOIIUE B MECTaX pa3MEILECHUs
WHOCTPAHIIEB (TOCTUHHUIIBI, KEMIIMHTH, KypopThl © T. I.). OTMeTUM, YTO
00CTaHOBKa COBEPILIEHUS MPECTYIUICHUs, K KOTOPOM CIeAyeT OTHECTH M TaKou
cnenuUYecKuii 3JIeMEHT, Kak Je(ULIUT BPEMEHH NpeObIBAaHUS HMHOCTPAHIIEB.
Jleno B TOM, YTO HWHOCTpaHHBbIE TpaxkAaHe o00s3aHbl COOJIOJAaTh MpaBHIIA

NEPEABMKEHUS IO TEPPUTOPUU CTpaHbl NpeObiBaHuA. OrpaHUYEHHOCTh CPOKa UX
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npeObIBaHUsS Ha TeppuTopuu Poccuu, B TOM 4YHClI€ B HACEJIEHHOM MYHKTE, e
COBEPIICHO MPECTYIUICHHE, TpeOyeT OT cleaoBaresied B KpaTdaillliie CpOKHU
BBITIOJTHUTh BCE€ HEOOXOAMMBIE CIICJICTBEHHBIC JEWCTBUS C yYacTHEM TaKHUX
rpaxaadn. K HHM OTHOCATCS: OCMOTp MECTa NPOUCHIECTBUSA, JONPOC BCEX
Y4aCTBYIOIIUX B J€JI€ MHOCTPAHIIEB, IPEABSIBICHUE I ONMO3HAHUS MPEIMETOB U
JUIl, OCBHJETCIHLCTBOBAHWE, OYHBIC CTaBKH, W3BATHE O0Opas3IoB s
CPaBHUTEJIBHOTO MCCIICI0BaHUs, Ha3HAUCHUE CYACOHBIX IKCIIEPTH3.

[ToBoapl st  BO3OYXKACHHS  YIOJOBHBIX JIe1 O TNPECTYIUICHUSX,
COBEPIICHHBIX KAaK B OTHOLICHWHW WHOCTPAHHBIX TPAXKIAH, TaK U CaAMHUMU
HHOCTpaHIIaMH, BECbMa Pa3IMYHbI. DTO MOTYT OBITh:

—3asBJICHUS O TMPECTYIUIEHHHM, Kak rpaxiaaH Poccum, Tak u cammx
MHOCTPAHHBIX TPaXKJaH;

— sIBKA C IOBUHHOM;

— COOOIIIEHHWEe O COBEPIICHHOM WM TOTOBSIIEMCS IPECTYIUICHHH,
MOJIYYEHHOE U3 MHBIX UCTOYHUKOB (HEMOCPEACTBEHHOE BBISIBIICHUE MPECTYIIICHUN
CIENOBATEISIMA M OpraHamMy JO3HAHWS NpPU TPOU3BOACTBE PACCICAOBAHUS
YTOJIOBHOTO JIeJia, OTIEPAaTUBHON pa3pab0TKe HAPKOKYpPbEpOB, KOHTPAOAHIUCTOB U
JIp., ABTOTPAHCIIOPTHBIC MPOUCIIECTBUS C YYACTUEM HWHOCTPAHHBIX TPAXKIaH,
oOHapyXeHHe TpyIa ¢ IPU3HAKaMH HACUJILCTBEHHOW CMEPTH | T. II.).

[TpuHuMas 3asiBJ€HUE WM COOOIICHUE O MPECTYIUICHUH, CJIETYeT TOMHUTD,
4TO B CIydYasX TOCTYIUICHHS 3asABJICHUS Ha HWHOCTPAHHOM SI3bIKE HEO0OXOIUMO
obecnieunTh ero nepeBo. [IpoTokos yCTHOTO 3asiBJI€HUS OT JIUIa, HE BJIAJICIOIIETO
S3BIKOM CYJIONIPOM3BOJICTBA, COCTABJISICTCS C YydaCTHEM IepeBoauuka. Jluna,
oOJaaromre JIUIJIOMAaTUYECKUM HWMMYHUTETOM, HE MpeaynpexiaarTcs o0
YIOJIOBHOM OTBETCTBEHHOCTH 3a 3aBEAOMO JIOKHBIM JOHOC MPHU MPUHATHU OT HUX
YCTHOTO 3asIBJICHUS O MPECTYIICHUU.

[Ipu pemennn Bompoca O BO30YXKIECHWW YTOJOBHOTO Jejla HEOOXOAMMO
YYUTBIBAaTh OCOOCHHOCTH IIPAaBOBOIO TMOJIOKEHUS HMHOCTPAHIIEB, 00JIaJarOIINX
JTUTIJIOMAaTUYECKUM WMMYHUTETOM, BOIPOC 00 YroJIOBHOM OTBETCTBEHHOCTHU

KOTOPBIX pa3peniaeTcs Ha Tepputopud Poccuu B COOTBETCTBHM C HOpMaMu
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MeXTyHapoaHoro npagra (4. 4 ct. 11 YK PO).

Taxxe HEOOXOAMMO paccka3aTb 0COOCHHOCTH MPOU3BOACTBA CJIECTBEHHBIX
JEWCTBUH C yYaCTHEM MHOCTPAHHBIX IPaXkIaH.

[Ipn BO30YXIAEHHH YrOJOBHOTO Jejia B OTHOLICHMH WHOCTPAHHOTO
rpaxjgaHuHa JIMOO B Clydyasx, KOTJA TOTEPIEBIIMN SBISETCA WHOCTPAHHBIM
TPKIAHUHOM, pemaeTcst (TOMUMO OOBIYHBIX) PSJT CHICITU(DUIECKIX BOIIPOCOB:

— IIPAaBOBOM CTATyC MHOCTPAHIIA;

— 3aKOHHOCTB TIpeObIBanus B Poccuu;

— OIpeIeTICHHbIE CPOKU 3aKOHHOTO MPEOBIBAHUSI.

[Tocnennee 06cTOATENLCTBO CBsi3aHO ¢ ycTaHOBIeHHBIM YIIK P® cpoxom
IIPOBEPKH 3aIBICHUS O MPECTYIUVIEHUH — 3 CYTOK, a B UCKIIFOUUTEIBHBIX CIydasX —
He Oonee 10 cytok u 30 cytok (ct. 144). O6cTOATENHCTBA MOTYT MOTPEOOBATH
COKpalIEHUs 3TUX CPOKOB, €CJIH, HalpuMep, MHOCTPAHEL JIOJHKEH BbIEXaThb W3
Poccuu yepes Ba THS WM 1aKe B JI€Hb NI0/1a4U 3asBJICHHUS.

N3BelieHne o0 3alepKaHUM WM apEeCT€ WHOCTPAHHOIO TIpaKJaHWHA
HanpasisaeTcs yepe3 MuHHCTEpCTBO MHOCTpaHHbIX Aen Poccuiickoit denepanun
(manee — MUJI PD) B cpok He Ooiiee Tpex AHEH MOCOJBCTBY WM KOHCYJIBCTBY
CTpaHbl, YbMM T'PaXJTAHUHOM OH SBJSETCA. PaspelieHue moceTuTh 3a1epKaHHOTO
WM apeCTOBAHHOTO TpakJaHMHA WHOCTPAHHOTO TOCYAAapCTBA JOJDKHO OBITH JTaHO
COTPYIHHUKAM MOCOJIbCTB MM KOHCYJIBCKUM JOJKHOCTHBIM JIMLIAM IO UX MPOChOe
B CPOK HE€ MO3/IHEE€ YEThIPEX JHEW MOocie 3aJepxaHusl Wid apecta. Pa3pereHue
naerca ['enepanpHbiM  mpokypopoMm Poccun wnm  ero  3amectureneM 1o
corinacoBanuto ¢ MUJl um mpu HeoOxomumocT cornacyercs ¢ DenepaibHON
ciayx0oii Oe3omacHoctu (nanee — ®OCB), MBJl umu BepxoBubim Cynom
Poccuiickoit @enepannu (nanee — BC P®). B Tom cinydae, ecnu 3aaep kaHHBINA
WIM apeCTOBAHHBIA OTKAa3bIBAETCS OT TAaKOW BCTPEYM MU 3asBiseT 00 3TOM
MUCBMEHHO, pa3pellieHre He BblaaeTcs, 0 yem coobiaercs B M/ PO.

Ha cragum BO30yXaeHHUS YrOJIOBHOTO Jiefia TPeOyeTCsl BBISCHHUTH, BIAJCET
JI1 UHOCTPAHHBIA TPAKJAHUH PYCCKUM SI3BIKOM, B KAKOW CTETIEHU U HE HYXKJIAeTCs

JU B IICPCBOAYHMKE, HA KAKOM A3BIKC IIPCANOYHUTACT [daBaTb 06’I>$ICHGHI/I$I,
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NOKa3aHUsl Ha pYCCKOM, POJHOM WIM HMHOM s3blke. B TOM ciywae, ecnu
WHOCTPAHHBIA TPaXKIAHUH BJIAJCET PYCCKUM SI3BIKOM, B OOBSICHEHUU WU
JI0TIpocax 00 3TOM JIETAeTCsl COOTBETCTBYIOLIAas OTMeTKa. Eciin nokasanus OyayT
JTaBaThCsl HE HA PYCCKOM $3bIKE, HEMEJJIEHHO MPUIJIAIIACTCS MEPEBOJUYMK U BCE
IpoLecCyaabHble U CJIEACTBEHHbIE NEUCTBUS NMPOBOJATCS ¢ ero ydactuem. llpu
3TOM IEPEBOAYMKY OOSA3aTEIBHO PA3BIACHIIOTCS €ro INpaBa U OO0SA3aHHOCTH, OH
npenynpexnaaercs o0 yroloBHOM OTBETCTBEHHOCTH 3a 3aBEJOMO HENPAaBUIIbHBIN
nepesog mo cr. 307 YK P®; umHOCTpaHIly pasbsCHSIOT €ro MnpaBO J1aBaTh
MOKa3aHusl Ha M30pAaHHOM UM SI3bIKE U TIPABO OTBOJA MEPEBOTIHKA.

OavH U3 OCHOBHBIX (PAKTOPOB, BIMSIOMIMX Ha AIPPEKTUBHOCTD
NEATEIbHOCTH 1O  PAacKpbITUI0O M pacCiIelOBaHUI0 JAHHOM  KaTeropuu
IPECTYIUICHUM, Ha MOCIEAOBATEIBHOCTD CIEACTBEHHBIX JACHCTBUN M ONEPAaTUBHO-
Pa3bICKHBIX MEPONPUATHI — MIPABUJIbHASL U CBOEBPEMEHHAsI OIIEHKA CJIEICTBEHHOM
CUTYaIINH, CJIOKUBILEHCS HA ONIPENEICHHBIII MOMEHT PACCIIeI0BAHMUS.

MO>XHO BBIAEIUTHh HAUOO0JIEE TUITHYHBIE CIIEICTBEHHBIE CUTYAINH, TAKHE KaK
OTCYTCTBHUE WM HAJIAYME CBEICHHUW O JIMIE, COBEPIIMBIIEM NPECTYIUICHHUE;
BJIAJICHUE HWHOCTPAHHBIMHU TpaXIaHaMH SA3bIKOM CYJIONPOM3BOJICTBA; HAJIMYUE

AUINNIOMAaTHYCCKOI'O MMMYHHTCTA.

§2. IIpaBoBOii cTaTYyC HHOCTPAHHBIX IPAXKAAH, 00/121a0IIHAX

AMILIOMATHYE€CKUM HMMYHUTETOM B PD

Hevicteyromui YIIK P® comepXuT NOHATHE «IIPABO IUILIOMATUYECKOM
HEMPUKOCHOBEHHOCTH» (4.2 CT. 3), T. €. MpaBO AUILNIOMATHYECKUX (KOHCYIbCKUX)
IIPEICTABUTENICH HA OXPaHy WX JUYHOCTH, NTOMELICHWI, apXUBOB, MEPENUCKH U
NOYThl OT NPUHYIUTENbHBIX ACHCTBUN aIMUHUCTPATUBHBIX M HMHBIX OPraHOB
npeObIBaHMs: AUIIOMaTHYeCKUe (KOHCYJIbCKHUE) MPEACTAaBUTEIM HE MOJJIeKaT
apecTy WIM 3aJepKaHUI0 B Kakou-ImOo QopMe; HUX pe3UACHIMS, >KUIHUILE,
CITy>KeOHBIE MTOMEILIEHUS, CAJIOHBI JINYHBIX, CIYKEOHBIX aBTOMAIIUH HE MOJJIEekKaT

0OBICKY, OCMOTPY, BBIEMKE, U3BSITHIO YETr0-JIM00; apXMBbl, IOYTA U MEPENHUCKA HE
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MOTYT OBITh BCKPBITHl WJIM 3aJ€p>KaHbl; OHM HE 00s3aHbl JaBaTh IOKA3aHHS B
KayecTBE CBHJETENCH, a B CIy4yae COIJIacUsl JaTh Takue MOKa3aHHUs He OOs3aHbI
SBIIATBLCS JUIS OTOTO B CJIEACTBEHHbBIE WK CyIeOHbIE OPraHbl' .

NMMyHUTETOM OT YrojJOBHOM rOpUCAMKIMU Poccum o0manaroT cieayromue
IPYIIIBl MHOCTPAHHBIX TPaXKJaH:

— COTPYAHHUKH JUIIJIOMATUYECKUX NPEICTABUTEILCTB;

— NIUIUIOMATUYECKUM MEPCOHAN U MPOKUBAKOIIME C HUM YICHBI CEMEW, HE
SBJISIIOIINECS POCCUMCKUMU T'PAKIaHAMMU;

— COTPYAHHUKHU aIMUHHACTPATUBHO-TEXHUYECKOTO nepcoHana u
IIPOKUBAIOIIME C HUMU WICHBl UX CEMEW, €CIIM HU T€, HU IPYTU€ HE SBIAIOTCA
POCCUHCKUMU I'PaKIaHAMMU;

— COTPYAHUKM  OOCIY)XMBAIOIIEr0  IMEpcoHalla, HE  SBIAIOIINAECS
POCCUMCKUMU I'pakIaHAMU U HE MPOKUBAOIIME B Poccnn mOCTOSHHO;

— JUIIJIOMAaTUYECKUE KYPbEPHI,

— KOHCYJIbCKUE COTPYIHUKHU:

— PYKOBOAUTEIN KOHCYJILCTBA,

— KOHCYJIbCKHE JOJDKHOCTHBIE JINIIA;

— QJMUHHUCTPATUBHBIE W TEXHUYECKHE COTPYAHUKU KOHCYJILCTBA, HE
ABJISIIOIIAECS] POCCUMCKUMU TpakJAaHaMHA M HE IPOKUBAKOLIME HA TEPPUTOPUU
Poccutickon ®@enepanuu MoCTOSIHHO;

— YIEHbl IIEpCOHANa JUIUIOMATHYECKHUX TPEACTABUTEIBCTB B JIPYTHX
CTpaHax, YWIEHbl UX CEMEU M AUIUIOMATHYECKHE KYpPbEPHI, CIEAYIOINE TPAH3UTOM
yepe3 Poccuro;

— COTPYAHUKHM TIApIAMEHTCKUX M NPaBUTEIBbCTBEHHBIX HWHOCTPAHHBIX
JeNeraluii M WIeHbl MX CceMeH, mpuekaronime B Poccuio ¢ odummaibHbIMU

GYHKIUSIMY WK Clieaytolye yepe3 Poccuto TpaH3uToMm;

! VronosHo-mporieccyanbublii Kogeke Poccuiickoit denepanuu : TEKCT ¢ M3MEHEHUSIMH U
nornonHeHusAMHU Ha 29 nekabps 2022 r. : [mpunst ['ocynapcrBennoit ymoit 22 Hosops 2001 r. :
onobper Cosetom Denepanun 15 nexabpst 2001 r.]. — Mocksa : IIpocnekt, 2022. — 416 c. —
ISBN 978-5-392-37001-6. — TekcT : HETOCPEICTBEHHBINA.
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— COTPYAHUKHU MEXAYHAPOIHBIX MEKIPABUTEIbCTBEHHBIX OPraHU3alIHi.

BrimenepeunciieHHble UIIa B COOTBETCTBMU ¢ BEHCKOM KOHBEHIMEHW O
JUATUIOMAaTHYECKUX CHomeHusx oT 18 ampens 1961 roma monb3yroTes
MMMYHHUTETOM OT YTOJIOBHOM, TPAKIAaHCKONW M aJMUHUCTPATUBHON IOPUCIUKIIUU
Poccun, kpome HEKOTOPBIX T'PaKIaHCKO-IIPABOBBIX MCKOB, IPEYCMOTPEHHBIX CT.
31 BeHCKOil KOHBEHILIUH .

C Y4ETOM H3JI0KEHHBIX paBUII YT'OJIOBHO-IIPOLIECCYATBHOE
3aKOHOAATENbCTBO Poccuu ycTaHaBIMBAaeT MOPSAOK, COTJIACHO KOTOPOMY B
OTHOILIEHUH JIUII, 00JIaJal0IINX TPaBOM AUILIIOMATHYECKOW HEMPUKOCHOBEHHOCTH,
MpoIeCCyalbHbIC JACHCTBHUS IPOM3BOIATCS TOJBKO IO MX MPOChOEe WM C HX
cornmacusi. Coriacue Ha MpPOBEACHUE OTUX JECUCTBUM HCHPAIIUBACTCS Yepe3
MUHUCTEPCTBO HMHOCTPAHHBIX JICI.

Ecnu nuno, obnagaroniee UMMYHUTETOM OT IOpUCIUKIMU Poccuu, 3asBisier
O TPECTYIUICHUH, 3TO HE CJeAyeT pacCMaTpUBaTh KaK MpOochOy MM coTjlacue Ha
MPOBEJIEHUE C €ro YydacTHeM BCEeX HEOOXOAUMBIX TMPOIECCYadbHbIX WU
CIICJICTBEHHBIX JICUCTBUM, TeM OoJiee €Cli TaKoe 3asABIICHHWE HOCHUT YCTHBIN
xapakrep. IlogoOHast mpochba WM cOrVIacMe JOJKHBI OBITh BBIPAXKEHBI B
MHCHbMEHHOM BHJIE, O YE€M CJIeIOBATeNIb 00s3aH MOCTABUTh B M3BECTHOCTH Uepe3
PYKOBOJICTBO OPTaHOB BHYTPEHHUX JeJ WIM MPOKYpaTyphl COOTBETCTBYIOIIEE
yupexaenne MUWJla. Tlpu oTcyTcTBUM TakoW MpPOCKOBI WIIM COTJIACHS, €CIIH
paccieloBaHUE HE TEPIUT OTJaraTelbCTBa, HEOOXOIUMO MPOBECTU HEOTJIOXKHbBIC
CJIC/ICTBEHHbIC JEUCTBUS, HE 3aTparvBalolIUe IUIUIOMATUUYECKOTO WMMYHUTETA,
0e3 ydJacTusi JaHHOTO WHOCTPAHHOTO TpaXJaHWHA, O YeM JeJaeTCs OTMETKa B
MPOTOKOJIe, yKa3aB MpUUYMHY. PEKOMEHIyeTCs B MCKIIOYUTENBHBIX Clydasx, Mpu
COBEPILICHUH JAUIIJIOMATOM TSKKOI'O MPECTYIICHUS, KOTJja B MHTEpecax CIeICTBUS
TpeOyeTCsl MPOBEJAECHNE HEOTJOKHBIX JEHCTBUM, HEMEIJIECHHO MPHUHSATH MEpPHI K

BBI30OBY Ha MecTO mnpowucmectsusi mnpencrasurens MMW/la, a yepes Hero -

! Benckas KoHBeHIMs O JMIIOMATHYECKUX CHONIEHMsX oT 18 ampens 1961 rona
Patu¢punuposana VYxkazom [Ipesnaunyma BepxosHoro Cosera CCCP ot 11 deBpansg 1964 r. Ne
2208- VI. CnpaBounas mpaBoBas cucrtema «[apant». — URL: https://base.garant.ru (mara
obparenus: 22.02.2025).
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IIPEACTABUTEINSI COOTBETCTBYIOLIETO ITOCOJIBCTBA NI KOHCYJIBCTBA.

Bonpoc 0 [gampHEWIIMX CIEACTBEHHBIX JEHCTBUAX PELIACTCA IOCIIE
IpUOBITHS COTPYIHUKOB MOCOJIBCTBA UM KOHCYJIBCTBA, U €CJIM OHU IIPABOMOYHBI
IIPOCUTH O IPOBEICHUM TAKUX JCUCTBUM WJIM JaBaTh HA HUX COIVIACHE, TO B
COOTBETCTBYIOLLIEM  IPOTOKOJIE 00 3TOM  Jelaercs OTMETKa, KOTopas
MOATBEPKAAETCS MOANUCIMU MPUCYTCTBYIOIIMX JIUI[ C YKa3aHUEM HX JOJDKHOCTHU
U JOKYMEHTOB, yIO0CTOBEPSIIOIIUX JINYHOCTb.

Crnenyer UMeTh B BUAY, YTO HEKOTOPBIE KaTErOPUN MHOCTPAHHBIX IPakI1aH
U3 4YuCla TMEpPEYUCIICHHBIX O0JIalalo0T HMMMYHHMTETOM JIMIIb B OTHOILIECHUU
JEHCTBUM, COBEPIICHHBIX UMU MPU HUCIOJHEHUU CIYXKEOHBIX 00S3aHHOCTEH. DTO
COTPYAHUKH 00CITyKHBaIOIIET0 repcoHana JTUTIIIOMATUYECKOTO
IPEJCTaBUTENIbCTBA,  AJIMUHUCTPATUBHO-TEXHUYECKOTO U  OOCIY>KHBAIOILETO
NepcoHala KOHCYJNbCTB W T.J. Ilo3TOMy, eciu BO3HHUKAaeT HEOOXOIUMOCTh
BBIAICHUTBH, COBEPLICHO JIM IPECTYIHOE IOCAraTeIbCTBO IIPU HCIOJIHEHUU UM
ciykeOHbIX o0si3aHHOCTE, B MW/ HampaBnsieTcs NHCbMEHHBIA 3aImpoc, Te
U3JIaraloTCs JaHHbIE O JAHHOM Ipa)<IaHWHE U OOCTOATEIbCTBA MPECTYIICHHUSL.

NHocTpanHble TpaxiaHe, NOpuObIBIIME Ha TeppuToputo Poccuiickoii
@enepanii B KadyecTBe TYPUCTOB JHMOO JUIsi ydyacTUsi B  CHOPTUBHBIX
COPEBHOBAHMSX, (DecTUBANSIX, KOHKYpCax M T. M., & TAaKK€ YYACTHHKU HAyYHBIX
KOH(pEepeHLUH, CUMIIO3UYMOB, aClIMPAHThl, CTYJACHTHI, IPAKTUKAHTbI, COTPYAHUKU
WHOCTPAaHHBIX OaHKOB, (UPM, MNPEANPUITHI, CHEIUANIUCTHl W padouyue Mo
JOTOBOpaM, HE TMOJIb3YKOTCS HUKAKUMU TNPUBUIIETUSAMA W HMMYHUTETOM OT
poccuiickoil ropucaukiuu. OHM HECYT YrOJIOBHYIO OTBETCTBEHHOCTh 32
NpEeCTyIJIEHUsl, coBepuieHHble B Poccum, u  0051agal0T  yTrOJIOBHO-
OpoLECCyaJbHbIMU TMpaBaMU M OO0S3aHHOCTSMM OJMHAKOBO C TIpa)xJAaHaMu
Poccuiickon denepanum.

B cr. 3 VIIK P® ycTaHOBIEHO NPHUHLMIHAIBHOE IOJOXKEHHE:
CYZIONIPOU3BOJICTBO IO JI€JIaM O MPECTYIUIEHUSAX, COBEPLICHHBIX WHOCTPAHHBIMHU
rpakJIaHaMu W JUIIaMH Oe3 rpakIaHCTBa, BEACTCA Ha Tepputopuu Poccuiickoi

deneparuu B 00I1IEM TOPSIIKE.
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[IpaBo WMMyHHMTETa OT YrOJOBHOW OTBETCTBEHHOCTH HE SIBISETCS
MOKU3HEHHBIM. ['OCy1apCcTBO MOXKET JMIIUTH JIUMIO 3TOr0 UMMYHUTETa U JaTh
COIJIaCHE Ha MPUBJICUCHUE €T0 K YTOJIOBHOM OTBETCTBEHHOCTH, KOTOPOE MOIYYarOT
10 TUINUIOMATUYECKIM KaHajlaM.

B HacTosimmee BpeMs KaTeropud HWHOCTPAHHBIX TpaxiaaH, 0OO0Jagaroliux
MPUBWICTUSAMU U UMMYHUTETaMU, YKa3aHbl B PAa3JIUYHBIX aKTaX, CPEIU KOTOPHIX
OCHOBHO€ MecCTO 3aHuMaeT I[lojmokeHue O JUINIOMATUYECKUMX U KOHCYJIBCKHX
NPEICTABUTENIBCTBAX HMHOCTPAaHHBIX rocynapctB Ha tepputopun CCCP (1966
rom)'.

JldrioMaTHyecKue MMMYHHUTETHI W TPUBUJIETHU MPEACTABUTEILCTBA 3TO
HEMPUKOCHOBEHHOCTh  MOMEIICHUM, CpPEICTB TEPEABMKECHHS, HMMYIIECTBA,
apXHUBOB, JIOKYMEHTOB M O(PHUITMAIBLHON MEPENUCKH; CBO0OIa CHOIIICHU CO CBOMM
MPABUTEJILCTBOM, KOHCYJIbCKUMHU MPEACTABUTEILCTBAMU CBOEM CTpaHbl U T. II.
Pesunennysi, >xuible U CIIy»KeOHbIE TTOMEIICHHUS, CAaJOHBbI JUYHBIX U CIYKEOHBIX
aBTOMAIIIUH MOJB3YIOTCI UMMYHUTETOM OT OCMOTPOB, 00bICKA, BEIEMKH, U3BIATHUS U
HMHBIX UCIIOJHUTEBHBIX MEP; apXUBBI, IOUTA, MEPENUCKA HE TOJICKAT BCKPBITHIO
u 3aaepxanuio. [lon moMeneHus MU TPEACTABUTEIHCTBA MMOHUMAIOT 3/IaHUE WIIU
4acTh 37]aHUS, UCIIOIb3yEeMbIE IS 1eel JUIIIOMAaTHYECKOTO MPEICTaBUTENILCTBRA,
HE3aBUCHUMO OT TOTO, IPUHAJJIEKAT JIW OHU NPEACTABUTEIBCTBY WM apEHIYIOTCS
MM, BKJIFOUYAs Y4aCTOK 3€MJIM, B TOM YHCJI€ JBOP, CaJl, €CJIU TAaKOBbIE UMEIOTCS;

JInyHblE UMMYHUTETHI M TPUBUJIETHU 3TO HEMPUKOCHOBEHHOCTh YaCTHOMU
PE3UACHIIMN U KWJIBIX MMOMEIIEHUM, CBUIETENIbCKUI UMMYHUTET. [IpencraBurenu
JTUTTIOMAaTHYECKUX M KOHCYJbCKUX IPEJICTABUTEILCTB HE 00s3aHBI SIBISATHCS B
CJICZICTBEHHBIC U Cy[IcOHBIC OPTaHbI.

Hamuune aumiomaTudeckol HEMPUKOCHOBEHHOCTH MCKIIIOYAET OOBIUHBIN

MopsAIoOK cyaonpou3BojacTBa. B coorBerctBuu co ct. 3 YIIK P® B oTHOUmIECHHN

1 06 yrBepxjaeHMHM  MONOXeHHMS O  JMIUIOMATMYECKHMX M KOHCYJIBCKUX
MPEJICTAaBUTENILCTBAX WMHOCTPaHHBIX TrocynapctB Ha Tteppuropun Coro3za CoBETCKHX
Conmanuctuueckux Pecnybnmuk ot 23 mapra 1966 1. Ne 4961- VI Vka3 Ilpesuanyma
BepxoBnoro Cosera CCCP. CnopaBounas mpaBoBas cucrtemMa «lapaat». — URL:
https://base.garant.ru (mata oopamenus: 22.02.2025).
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aul,  oOjajaloluX — [paBOM  JUIUIOMATHYECKONM  HENPUKOCHOBEHHOCTH,
npoleccyagbHble JCUCTBUA NPOU3BOIATCS JHUIIb MO HX MPOChKOE WM € HX
corinacusi. Corjacue Ha IPOU3BOACTBO ITUX JEHCTBUA BO3MOXKHO IIOJYYUTh
nocpeactsom MU/ POD.

Kak yka3aHo paHee UWHOCTpaHHbIE TpaxaaHe, He o0OJagaromue
JUTIIOMAaTHYECKUM HUMMYHHTETOM, HECYT PABHYIO C POCCHMCKHMM TIpa)kaaHaMU
YrOJIOBHYIO ~ OTBETCTBEHHOCTh, O0O0JIaal0T pPaBHBIMU C HHUMH  YTOJIOBHO-
polecCyalbHbIMU PABAMU U 00SI3aHHOCTSIMH.

Bmecre ¢ TemM He3aBUCMMO OT CTaryca MHOCTPAHHBIX TPaKIaH
IPOM3BOCTBO IO JIETY C UX YYAaCTHEM OTJIMYAETCS OT OOLIETO.

Hampumep, npu oOpallleHMd HHOCTPaHHBIX TPaXKJaH C 3asBICHUEM O
IIOATOTABIMBAEMOM WJIM COBEPIICHHOM B OTHOLICHWM HUX IPECTYIUICHUU WIH
OoOHapy>KEHUU UX HA MECTE MPECTYIJICHUS MIPEXKIIE BCETO CIEYET YIAOCTOBEPUTHCS
B UX JIMYHOCTU. JIMyHas mpoBepKa JOKYMEHTOB IIO3BOJISIET: Pa3pELIUTh BOIIPOC O
BO3MOXKHOCTM  Y4YacTHsl HMHOCTPAHHOIO TPAXJAaHWMHA B  IPOLECCYAIbHBIX
NEHCTBUSX; ONPEIEIUTh HE TOJIBKO CPOKU U PEKUM, HO U 3aKOHHOCTb NPEObIBAHUS
MHOCTPAHHOTO TpaxaaHuHa B Poccuu; wu3z0exaTs OWMOOK B HAMCaHUU
YCTAaHOBOYHBIX U UHBIX JAHHBIX.

B nmoaTBepxkaeHNe HATMYXS JUIIJIOMATUYECKOTO UIMMYHHUTETA NHOCTPAHHBIN
IPAKIAHUH JOJDKEH MPEIbIBUTH IUIUIOMATHYECKYI0 KapTOYKy, BBIJABAEMYIO
IIPOTOKOJIBHBIM OTIE€NI0M MUHHCTEpCTBA HHOCTPaHHBIX 1€l PO.

CrneoBarens u Ipyrue JOJDKHOCTHBIE JIMIA, YIOCTOBEPUBIINCH B TUYHOCTH
WHOCTPAHHOI'O TpakJaHUHa, OO0sf3aHbl O€30TJaraTelbHO BBISICHUTH, HAa KaKOM
A3bIK€ OH OyJeT Jenarb 3asdBJICHUS, [aBaTh pPa3bsICHEHUSA, OOBICHEHUS U
nokasanus. sKeaHnue BOCIOJIb30BATHCS YCIyraMy NEPEBOAYMKA UM OTKa3 OT €ro
YCIIYT JOJKHBI OBITh 3a)MKCUPOBAHBI B JOKYMEHTE MEPBOTO IMPOIECCYaTbHOTO
JNEUCTBUSA, NPOBEACHHOIO C Y4YaCcTHEM MHOCTPAHHOrO rpaxaaHuHa. Ilpum
HE0OXOAMMOCTH 0O€30TJIaraTeIbHO MPUHUMAIOTCS MEPBI K BBI30BY NEPEBOAUMKA, C
T€M YTOOBI MpOIECCyalbHbIE NEHCTBUS MPOU3BOJWINCH HE TOJBKO C y4acTHEM

HHOCTPAHHOI'O TIpaXJIaHHWHA, HO KW IMNCPEBOAYHMKA, B TOM UYHUCIIC U COCTABJICHUC
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MIPOTOKOJIA 3asBJICHUS O MPECTYILICHUH.

[Ipu cocraBneHWM 3asBJICHHUS WHOCTPAHHBIN TpaKIaHWH, OOJIaTArOIITHIA
JTUTUIOMATUYECKUM HMMYHUTETOM, 00 OTBETCTBEHHOCTH 3a 3aBEAOMO JIOKHBIN
noHoc (ct. 306 YK P®) He npenynpexaaercs.

IIpy  coBepuieHMM  TPECTYIUIEHUS  HWHOCTPAHHBIM  TPAXTAHUHOM,
o0JaaroNMM  TUTIOMATHYECKUM HMMYHHTETOM, B CTaJAud BO30OYKICHHS
YTOJIOBHOTO Jiefla IPUHUMAETCSL pelIeHre 00 OTKa3e B BO30YXKICHUU YTrOJOBHOIO
Jieia 32 OTCYTCTBHEM B JIESIHUM cocTaBa npecTyruieHus (1. 2 4. 1 ct. 24 YIIK P®).

Kak uTor ormMeTuM, 4TO WHOCTPAHHBIM TPaKIAHUH, SBISISICH CYObEKTOM
YTOJIOBHOT'O Mpoliecca BO MHOTOM OTJIMYAETCS OT OCTAJIbHBIX YYaCTHUKOB. Tak,
BOXXHO NMTOHUMAHHE JTOJLDKHOCTHOTO JIMIIA, YTO MHOCTPAHHBIN TPaK/IaHUH HAXOSCh
B JIIOOOM MPOIECCYyaIbHOM CTaTyce (IOTEpIEBIIHM, CBUIETENb, MOI03PEBAEMbII
WM OOBUHSEMBIN), B TEPBYIO OYepelb TPaKJaHUH JIPYrodl CTpaHbl U BO
n30eKaHUEe JOMYIICHUS HapylIeHUH UX MpaB U TMpaB APYTrUX YYACTHUKOB
YTOJOBHOTO CYJIONPOU3BOJICTBA, HAa HUX HEOOXOJUMO OOpaTUTh MPHUCTAIBHOE

BHHUMAaHMUC.
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I'JIABA 2. OCOBEHHOCTH B3AMMOJENCTBUA
CJIEJOBATEJIA C OTAEJIBHBIMHA YYACTHUKAMMA YI'OJIOBHOI'O
MNPOLECCA TP NTPOU3BOACTBE CJIEACTBUSA 11O YI'OJTOBHBIM

AEJIAM C YYACTHEM HMHOCTPAHHBIX I'PAKIAH

§1. Yuacrue NnepeBoaIuKka B CJICACTBCHHBIX A€M CTBUAX nmpu
IMPOM3BOJACTBE CJICACTBUSA IO YI'OJIOBHBIM JI€JIaM C YYaCTHEM HMHOCTPAHHBIX

rpaxxkaaH

Bonpocam wucnosib30BaHUs HAIMOHAJIBHOTO S3bIKa B cdepe YroaoBHOTO
CYJIOIIPOM3BOJICTBA B OTEUECTBEHHOM U 3apyOE€KHOM 3aKOHOATENBLCTBE YACISICTCS
ocoboe BHMMaHue. OJIMH U3 MPUHIUIIOB POCCUHCKOIO YrOJIOBHOIO MPOLECCA, TaK
U Ha3bIBaeTCA: «SI3BIK YyrolloBHOTO cynomnpousBojactBay (ctT. 18 YIIK P®). [IpaBo
Ha IOJIb30BAHUE B YTOJIOBHOM MPOIIECCE HAIMOHAIBHBIM SI3IKOM 3aKPEIJIEHO U B
psale MEXIYHApOAHBIX IIPABOBBIX akrTax. B NOpaBoBOM JEMOKpaTUYECKOM
rOCyAapCTBE BOIPOCHI BO3MOXKHOCTH pealu3alldd TpaKJaHaMHd CBOUX IIpaB
OTHOCATCA K YHCIy TiepBoouepenHbix. OUeBUAHO, YTO OT TOTO, HACKOJIBKO OyIeT
obOecrieueHa peajau3aius MPUHINIA S3bIKa CYAOMPOU3BOACTBA MPU PACCIICIOBAHUHI
U CyJIe0HOM pa3OUpaTesibCTBE YTOJIOBHOTO Jiefia ¢ Y4aCTUEM MEePEBOIUMKA, MOKHO
OyZeT TOBOpUTh W O BalMIIEHHOCTH JIUI[, HE BIAACIONUX S3BIKOM
CYJIONIPOU3BOJICTBA. B CBOIO oyepenn oOecrieueHne peaausaliiu npaB U 3aKOHHBIX
MHTEPECOB IIEPEBOJUYMKA KAaK YYaCTHUKA YIOJIOBHOIO CYJIOIPOM3BOJACTBA —
HEO0OXO0IMMOE YCIIOBUE JOCTHKEHHUS 3a7a4 YTOJIOBHOTO Tpoliecca.

Bwmecte ¢ Tem oTMeTHM, 4TO Cllydau B CIICJICTBEHHON U Cy/IeOHOM MPaKTUKE
BCTPEYAIOTCS CIIy4au MPOTUBOMPABHOTO OrPAaHUYCHUS MPUHITUIIA SI3bIKA.

OnHoll W3 MNOpPUYMH TaKUX HAPYIIEHUH SBISIIOTCS  TPOTUBOMIPABHBIC
MOCATATENbCTBA CO CTOPOHBI JIUII, 3aUHTEPECOBAHHBIX B IMPUHITUUA HE3aKOHHBIX
pelieHui mo naeny. B CBA3M ¢ 3TUM OCTPO BCTA€T BONPOC HEIOCTATOYHOU

3AlIMIICHHOCTH YYAaCTHHUKOB YIOJIOBHOI'O IIpoLecca, B TOM YHUCJIC U IICPCBOJYNKA.
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Cepbesnyro mpo0semMy, Ha Halll B3IJISI/I, COCTABIISET MPOLECC OTHICKAHUS U
noxbopa mnepeBomuuka. CormacHo tpeOoanuit YIIK P® cnemoBarens mnpu
BO3HMKHOBEHUU HEOOXOJIMMOCTH, O0Si3aH MPUBJIEYb JJIsl Y4acTHS B YTOJIOBHOM
Jiese nepeBourKa. IHbIMU CII0BaMH, ypEryJIMpPOBAaHO TOJIBKO TO, YTO CIEA0BATEIb
MIPUBJICKAET IEPEBOJYMKA B IPOILIECC, BBIHOCUT MOCTAHOBJIEHUE, YIOCTOBEPSET
JMYHOCTD, Pa3bsCHAET MpaBa U O0A3aHHOCTH, a TAKXKE MPEAYNPEXKIAECT O CIydasx
HACTYIUIEHHUsS. OTBETCTBEHHOCTH. Bompoc, Mo 4bell MHUIMATUBE OTBICKUBAETCS U
BBIOMpAETCS MEPEBOIUMK (a BBIOMpATh, Yallle BCEro, HE U3 KOro), 3aKOHOJATENIeEM
HE yperyJupoBaH.

[IpobGnema ¢uHaHCHPOBAHUS B ATOM CIy4yae TakyKe Hallllla CBOE OTPaKCHHE
B YYaCTHH NEPEBOIUMKA B YTOJIOBHOM ITpoliecce. B cOOTBETCTBUM C NOJIOKEHUSIMU
cT. 18 VIIK P® yyacTHHKK yroJIOBHOTO CYJIONPOM3BOJCTBA MUMEIOT MpPaBO Ha
OecIlaTHbBIE YCIYTd NEPEBOIUYMKA, & 3TO 3HAUUT, YTO OIUIaTa TpyAa MEePEeBOJUHKA
ABJISIETCA TPOLIECCYAIbHBIMU HM3JCPKKaMU, OJIHAKO, KaK MOKa3bIBAET IPAKTUKA
HEKOTOpPbIE MHOCTPAHHBIE IPAXKJAHE CaMHU TNPUBOIAT MEPEBOJUMKOB, B CBSA3H C
TE€M, YTO CIJIEOBAaTElb HE MOXKET HAaWTU MEPEBOJYMKA, BIIAJICIONIETO HYXHBIM
A3BIKOM, C HAJIMYMEM COOTBETCTBYIOUIUX JOKYMEHTOB, MOATBEPKAAIOIIUN (PakT
3HAHUS fA3bIKA, & TAKXKE COIVIACHOTO Y4YacTBOBATh B YIOJIOBHOM JI€JiE€ B KAUECTBE
nepeBoAuMKa. B TakuMX yCIOBHSIX TOBOPUTH O HE3aMHTEPECOBAHHOCTHU
MEePEBOTYMKA HE MPEICTABISAETCS BO3ZMOKHBIM.

[lepeBoguMK — JMIO, TNPHUBJICKAEMOE K YYacTUIO B  YrOJOBHOM
CYZOITPOU3BOJICTBE B ciaydasx, npeaycmorpeHHbix YIIK P®, cBobGoaHo
BIIJICIONIEE A3BIKOM, 3HAHUE KOTOPOr0 HEOOXOAUMO JUIs EpEBoa .

Craryc nepeBoIYMKa y 4eJIOBEKa BO3HUKAET J1ayKe€ HE C MOMEHTA €ro BbI30Ba
(mpurnamieHusi), a  OJAHOBPEMEHHO C  OKOHYATEJIbHBIM  OQopMIIEeHUEM
MOCTaHOBJICHUs  (OMpeeNeHus) O Ha3HAauYeHUU mnepeBoqYuKoM. [lpuuem

MNEPEBOAYHUKOM II0 KOHKPCTHOMY YIOJIOBHOMY JCJIYy JIMIIO OCTACTCA M IIOCJIC

! Yronosro-nponeccyansuslit kogexe Poccuiickoit Demepaluu : TEKCT ¢ U3MEHEHUAMH
nornomHeHHssMU Ha 29 nexadpst 2022 r. : [mpunsT ['ocymapcrBennoit dymoit 22 HosiOpst 2001 . :
onobpen Coserom Deneparuu 15 nexadbps 2001 r.]. — Mocksa : Ilpocnekr, 2022. — 416 c. —
ISBN 978-5-392-37001-6. — TekcT : HETTOCPEICTBEHHBIH.
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OKOHYaHUs MPOU3BOJACTBA IPOLECCYANbHOTO WIIM CIEACTBEHHOTO IEHUCTBUS, K
Y4acTHIO B KOTOPOM OH ObLT mipuBiiedeH. OnpeneeHHpIMA IPaBaMy TIEPEBOTINKA
yKa3aHHOE JMII0 00JaaeT 10 MOMEHTa 3aBEpIICHUS YTOJIOBHOTO MpoIecca Io
KOHKPETHOMY YTOJOBHOMY Jielly. Peub uaer o Takom, K MpUMEPY, €ro Mpase, Kak
MpaBo 3HATh CBOM MpaBa U 00S3aHHOCTH.

OmauM U3 crmoco0OB KOHTPOJIS TIEPEBOMA SBIISICTCS BIIAJICHUE S3BIKOM, HA
KOTOPOM TOBOPUT JIMLO, HE BIAJICIONIEE S3BIKOM  CYAONPOU3BOACTBA,
CJIEIOBATEJIEM, JI03HABATEIEM WIIM MPOKYPOPOM, KOTOPBIE B IPOLIECCE OOLICHUS
MOTYT YCTAaHOBUTH 3HAHUE JIAIIOM, MNPUIIIALIEHHBIM B KayeCTBE IEPEBOAUMKA,
HE0OXOMMOTrO S3bIKa, YPOBEHB BJIAJICHUS SI3bIKOM M KauecTBO mnepeBojia. OIHaKo,
TaKas CHUTyalusi BCTPEYAECTCA JOCTaTOYHO peako. IIpeacraBmsiercs, dyTo
11€JI€CO00Pa3HO UCIOJIb30BaTh MPHU MPOBEACHUHU MEPBOHAYAIBHBIX CJIEACTBEHHBIX
JICVCTBHI C y4aCTHUEM MEPEBOUMKA ayINO0 WA BUJICO3AMNUChH, UYTO B JAIBHEUIIIEM
MOKET OBITh UCTIOJIb30BAHO IMPH OILIEHKE KayecTBa MEpeBoa.

Hanmnumne yka3aHHOW 3ammcu, C OJHOW CTOPOHBI, JAUCHUIUIMHUPYET
[epeBOAYMKA, C  JPyrod  CTOPOHBl  IMO3BOJSIET  IIPABOIPUMEHUTEIIO
IIPOKOHTPOJIMPOBATh  KayecTBO ImepeBona. [lomaraem, dTO  cieoBarels,
JI03HABATEINb MPOKYPOP, €CIU Y HUX BO3HUKAIOT COMHEHHE B JOOPOCOBECTHOCTHU
WJIM KAYE€CTBEHHOCTH MEPEBOAA MOTYT TPOKOHCYJIBTUPOBATHCS CO CIEHUAINCTOM B
00JIaCTH S3BIKOB, MPEJOCTABUB €My JJIS MPOCITYIIUBAHUS WA MMPOCMOTPA 3aIMKCh
CJIECTBEHHOTO JEUCTBUS, MPOBEICHHYIO C YYaCTUEM NEPEBOIUNKA, U YCTAHOBUTD,
NpaBWIBHO JIM CHeNaH TnepeBoi. B ciywae, eciu Oylner yCTaHOBJIEHO, 4TO
MEPEeBOMIUMK IIJIOXO BIIAJICET HEOOXOIUMBIM S3BIKOM, €ro TEepPeBOJ HCKaKaeT
CMBICI CKa3aHHOTO JIMIOM, HE BIIAJCIOMIUM S3bIKOM CYJIOIPOU3BOJICTBA,
COOTBETCTBEHHO CJIEIOBATENb, JO3HABATEINb, MPOKYPOP WIM CYyJI MOTYT PELIUTh
BOIIPOC O BO3MOKHOCTH 3aMEHBI IEPEBOAYHKA.

[Topmexxut nu 0TBOAY, K MPUMEPY, 3ALIUTHUK TOJBKO B CBSI3U C TEM, YTO OH
CBOOOJTHO BJIQJICET SI3bIKOM, 3HAHKE KOTOPOTO HEOOXOAMMO IS epeBoAa? A eciu
KOHKPETHBIM YEJIOBEK, MO JIOJDKHOCTH SIBIIAIOIIMICS aJBOKATOM, Y3HAET, UTO B

OTHOIICHHUHU €I'0 BBIHCCCHO IMOCTAHOBJICHUC O HA3HAYUCHUHU IICPCBOJYHMKOM, BIIPABC
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JU TaKoe JIMIO 3aKIIOUYUTh C OOBHUHSEMBIM (IOJO3PEBAEMBIM) COTIJIALIEHUE O
3amuTe mnocieaHero? Ecnu mociie BBIHECEHHWS! MOCTAHOBJICHUSI OH YK€ CTall
NEepPeBOAYMKOM, TO TaKOW aJBOKAaT HE HMEET IMpaBa BBICTYNATh IO JEIy
3amuTHUKOM (. 1 4. 1 cr. 72 VIIK P®). B TOM cnyyae, moka HE pa3bsCHEHBI
mpaBa M OTBETCTBEHHOCThb, npeaycMmorpeHHble cr. 59 VIIK P®, nuno
MEPEBOTYMKOM HE SBIISIETCS, OJHAKO IOCJIE PACCMATPUBAEMOIO BbI30BA OH MOKET
3aKJIIOYUTH C OOBUHAEMBIM (I10J103PEBAEMBIM) COTJIAIIEHUE O 3aIIUTE MOCIETHErO
Y 3asiBUTH CAMOOTBO]T TI0 IMOBOAY CBOETO YYAaCTHsI B KAYECTBE MEPEBOTUMKA.

AJBOKAT MOXET 3aKIIOYUTh COTJAIICHHE OO0 OCYIIECTBICHUU 3allUThI
nojo3peBaeMoro (OOBHHSIEMOTO), HECMOTpS Ha TO 4YTO OH caM oOJjajgaer
HEOOXOJMMMBIMH VIS TIEPEBOJIa IO YTOJIOBHOMY JIeNTy 3HAaHUAMH si3bika. [locie
BBIHECEHHUSI TIOCTAHOBJICHHS (OINpeeNieHus]) O Ha3HAYeHWM JIMIA, CBOOOJIHO
BIIQJICIONIETO  S3BIKOM, 3HAHUWE KOTOPOTO HEOOXOIMMO il  IEpeBoja,
MEePEBOAYMKOM ATO JIMIIO CTAHOBUTCS MEPEBOJAYMKOM IO JTAHHOMY KOHKPETHOMY
yrojoBHoMy peny. C 3TOro MOMEHTa OH HaJEeseTcs, K IpuMepy, NpaBaMu:
OTKa3aThCsl OT Y4aCTHsI B IPOU3BOCTBE MO YTOJIOBHOMY JI€ITy, €CJI OH HE BIAJICeT
S3bIKOM, 3HAHHE KOTOPOro HEOOXOIMMO /IS MEepeBOJia; 3asBUTh CAMOOTBOJI;
npuHECTH kKanol0y Ha jedictBue (Oe3feiicTBUEe, peIIeHue) CienoBaTens
(mo3HaBartess U Jp.), OrpaHUYMBAIOIIEE ero npana.

Hanuuue y nuna npaB u (wim) o0s3aHHOCTEH MEPEeBOIUMKA — OECCIOpHOE
JI0Ka3aTeIbCTBO  TOrO, UYTO OHO  SIBJIIETCSl  MEPEBOJYMKOM  (HAACJICHO
COOTBETCTBYIOIIIMM CTaTyCOM) C TOYKH 3pPEHUSI YTOJIOBHO-NPOIECCYATbHOIO
3akoHa. MTak, eciii B OTHOIICHUU JIUIA, CBOOOHO BJIAJICIONIETO SI3bIKOM, 3HAHUE
KOTOPOTO HEOOXOIUMO JIJIsl IEPEBO/Ia, BBIHECEHO MOCTAHOBIICHUE (OMpeIeTIeHUE) O
HA3HAUYECHUU €r0 MEePEBOJYMKOM, OHO HE MMEET MpaBa BBICTYIATH MO ITOMY XK€
YTOJIOBHOMY JIeTy 3alUTHUKOM. M TaHHOE MpaBUIIO JCHCTBYET, HECMOTPS Ha TO
00CTOSITENHCTBO, YTO YKa3aHHOE JIUIIO IO JOJDKHOCTH SIBIIIETCS aJBOKATOM, U TEM
0oJiee HE3aBUCHUMO OT TOTO, YCTIEJIN WM HET €My Pa3bsICHUTD MpaBa, 00s3aHHOCTH
¥ OTBETCTBEHHOCTH MIEPEBOTINKA.

[IprMeEHUTENBHO K JOMYCKY NEPEBOAYUKA 10 YTOJIOBHOMY AEIY TOHUMAETCS
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MO/ YCIOBUEM OOCTOSITENBCTBO, OT KOTOPOTO YTO-HUOYAb 3aBUCUT, a TOJ
OCHOBAaHHWEM IMPUYMHY, JOCTATOYHBIA MOBOJ, ONpPaBIbIBAIONIMN 4YTO-HHOYIbH, B
HaIlleM CiIydae JIOMyCK NepeBOIYMKA K MPOU3BOJICTBY MO YTOJIOBHOMY JIEIY.

Opuandeckoe ocHOBaHWME NPUBICYEHUS K TMPOILECCY pacciaeqoBaHUS
nepeBoluMKa — T[OCTAHOBJIEHUE cleaoBarens (Jo3HaBaTelass W Jp.) WIHU
onpeJiesieHHEe CyJla O HAa3HAYCHUU NIEPEBOTUUKOM.

[lepenq HauamoM CIEACTBEHHOTO JEWUCTBUS, B KOTOPOM YYacTBYET
MEPEBOTYMK, CIICIOBATENIb PA3BACHIET €My €ro MpaBa U OTBETCTBEHHOCTbh, O YEM
JeJlaeTca OTMETKa B MPOTOKOJIE, 3aBepsieMas MOJINUCHhI0 MepeBoAurKa. Eciu
MEPEBOIUMK y4acTBYeT B CyJ€OHOM pa3OupaTeiabCTBE, TO B MOATOTOBHUTEIILHOMN
YacTU CyJIeOHOTO 3aceNaHusl MPEeCeNaTeNbCTBYIONUN Pa3bsCHIET MEPEBOTUUKY
€ro InpaBa M OTBETCTBEHHOCTb, O YEM IEPEBOJYMK JAECT MOMAIMKCKY, KOTOpas
MpUOOIIAETCS K MPOTOKOIY CYAeOHOTO 3aceJaHusl.

Kpowme storo, cornacuo crateu 59 YIIK PO, nepeBoaunk Brpase:

— 3aJlaBaTh BOMPOCHI YYaCTHUKAM YTOJOBHOTO CYJIOMPOU3BOJICTBA B LIEJISIX
YTOUYHEHUS MIEPEBOJIA;

— 3HAKOMUTBCSI C TMPOTOKOJIOM CJIEJACTBEHHOrO JEHCTBUS, B KOTOPOM OH
y4acTBOBAJI, & TAKXKE C MPOTOKOJIOM Cy/IeOHOTO 3ace/laHus U JIeJaTh 3aMEUaHus 110
MOBOTY MPABUILHOCTH 3aMMCHU TIEPEBO/IA, MOAJICkKAIME 3aHECEHUIO B MPOTOKOJT,;

— MPUHOCUTH >KajoObl Ha ACHCTBUS (O€3eHCTBUE), PEIICHHS ClIeI0BaTENs
(mo3HaBarelis ), MPOKypopa U Cyja, OrpaHUYUBAIOIIME €r0 MpaBa.

[IponieccyanpHble TpaBa NEPEeBOAYMKA, HAMpaBieHbI Ha 0oJiee TOJIHOE
buKcUpoBaHUE COMEPKAHUS M HA KaYECTBO OCYIIECTBIIIEMOTrO MEPEBOIA, a TaKXKe
YIIYUYIIEHUE YCIOBUM, B KOTOPBIX OCYIIECTBIISECTCS EPEBOI.

[lepeBomuMK MMEET NpPaBO 3HAKOMHUTBLCS C MPOTOKOJIOM CIEICTBEHHOIO
JEeUCTBUSA, B KOTOPOM OH Yy4YacTBOBAJ, a TakXKe C IPOTOKOJIOM CYJeOHOIo
3acefaHus M JieJlaThb 3aMe4yaHus MO IOBOJy MPaBWIBHOCTH 3alMCHU TEPEBOJA,
MOJIeKAIINE 3aHECEHUIO B TPOTOKOJI, 33/1aBaTh BOMPOCH yYaCTHUKAM YTOJIOBHOTO
CYIIOTIPOM3BOJICTBA B IIEJIIX YTOYHEHHsI TEPEeBOJA W 00XKaJIOBaTh JIEUCTBUS

(Obe3nelicTBUE) W peIICHHUS JO3HABaTeNsl, CIIeIOBaTelsl, MPOKypopa M Cyla,
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orpanuuuBaroiue ero npana (ct. 59 YIIK).

Ha peiictBus (Oe3neiicTBHE) W pelieHUs CyJlia, OrpaHUYMBAIOLIME IpaBa
NepeBOIUMKa, MOCIEIHUM BIIpaBe MPUHECTH KaIo0y.

[TepeBoaunK BpaBe 3HAKOMHUTHCS C TIPOTOKOJIOM CIICJICTBEHHOTO JIEHCTBHSI,
HO TOJBKO TOTO CJIEJICTBEHHOrO JEWCTBHS, B KOTOPOM OH JIMYHO TNPUHUMAI
ydactue. Y MepeBOAYNKA HE MOXKET OBITh IIPEICTABUTEINA U TeM 0oJiee 3aKOHHOTO
MPEACTaBUTEINS, TTO3TOMY JAaHHBIMHM IpaBaMHM TNEPEBOJYMKA HE MOTYT 00JajaTh
WHBIC YIaCTHUKH YTOJIOBHOTO TIpoIiecca. ¥ HUX MOTYT OBITh aHAJOTUYHBIC TIPaBa,
OJTHAKO 3TO yXe OyIyT UX TpaBa, a He TIpaBa MEePEBOTUHKA.

[lepeBoguuk BOpaBe 3HAKOMUTHCA C  MPOTOKOJAMU HE  TOJIBKO
CJICICTBCHHBIX, HO M CyIeOHBIX aeicTBUil. [lepeBoaunK MOXKeT OBITh MPUBJICUYCH
KaK JiJIsl y4acTusl JIMIIb B OJHOM CJICICTBEHHOM JIEUCTBUM, TaK W JJI1 Y4acTHUs B
HECKOJBKUX JICUCTBUSAX, CPEAM KOTOPBIX MOTYT OBITh W CJCACTBEHHBIC, U
cyneoubie aeicTBusi. COOTBETCTBEHHO M 3HAKOMHUTHCSI OH B 3TOM CJIy4ae BIIPaBE C
JI0OBIM M3 MPOTOKOJIOB CJIEJACTBEHHOTO JEHCTBUS UIIK )K€ CyIeOHOro 3aceaHusl, B
KOTOPBIX OH MPUHSAJI y4yacThe. EClii OH mpuHUMAal ydacThe W Tam, U TaM, MPaBo
3HAKOMHUTKCS C COOTBETCTBYIOIIUM IPOTOKOJIOM y HETO MMEETCS KaK B OTHOIIICHUH
CJIEJICTBEHHOTO JICHCTBHUSI, TaK M B OTHOIICHUH MPOTOKOJIA Cy/1IeOHOTO 3aceaHusl.

[lepeBounK BIpaBe 3HAKOMUTHCS C MPOTOKOJIOM CyAEOHOTO 3acefjaHus, B
KOTOPOM OH TPHHSUI y4acThe. Y TMEepPeBOJYMKA MMEETCS MPABO O3HAKOMUTHCS C
COJIEp’)KaHHEM BCETO MPOTOKOJIa CyJeOHOro 3aceaHusi, B X0JIe KOTOPOro UM ObLI
OCYILIECTBJICH TIEPEBOJ] MTOKa3aHUM (00BICHEHUH, 3asIBJICHUI U T.I1.). 3aKOHOIaTelb
HE TIOSICHWJI, KOT/Ia TIEPEBOYMK 3HAKOMHUTCS C COIEp>KaHUeM dTOro mpoTokosia. Ho
TO OOCTOSATENILCTBO, YTO €r0 3aMEUaHMs MO TMOBOJY 3allMCU TMEepeBoJia MOAJIeKAT
3aHEeCeHHIO B MPOTOKOI (1. 2 4. 3 cT. 59 VIIK P®), no3Bosisier yTBep>KaaTh, YTO C
TEKCTOM CJEJIaHHOTO WM IePeBOJIa, KOTOPBIM OyJIeT OTpakeH B IPOTOKOJIC
CyZIeOHOTO 3aceaHusl, IEPEBOIUMK JIOJDKEH OBITh O3HAKOMIICH JI0 TOTO, KaK BECh
MIPOTOKOJI CYZIeOHOTO 3acefanus OyaeT coctaBieH. Korja xe mpoTokos1 cyae0HOTo
3acenanus OyJeT MOJHOCTHI0 O(DOPMIICH, IEPEBOINK UMEET MPABO 03HAKOMUTHCS

M CO BCEM COJACPKAHUEM paCcCMaTpUBACMOI'0O IMIPOUCCCYyaJIbHOTO JOKYMCHTA.
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[lepeBoauMKY MPEOCTABICHO MPABO HE TOJIBKO 3HAKOMUTHCS C MIPOTOKOJIOM
CJIEJICTBEHHOTO JeWCTBUSL (CyleOHOro 3acefaHus), B KOTOPOM OH MpUHUMAI
y4acTHe, HO U «JIeJlaTh» 3aMEUaHus 10 MOBOAY MPaBUILHOCTH 3aIlMCU MEpPEeBOa,
MOJIJIeKAIe 3aHECEHUI0 B MpOTOKod. Kakum 00pa3oM MOTyT OBITH ClEIaHbI
3aMEuYaHusl 10 TOBOJY MPABWIBHOCTU 3alMCH IEpEeBOja, 3aKOHOAATENb He
onpeaensier. CieqoBaTenbHO, MEPEBOAUUK MOXKET caM peliaTh, Kakylo u3 Gopm
oOpalieHusi K CJel0Barelto (J03HaBaTeN0 U Ap.) UK K€ K CYAy C 3aMeYaHUEM
eMy u30paTth. DTO MOXET OBITh KaK YCTHOE TaK M THChMEHHOE 3aMEuaHue,
KOTOpBIE 00s3aTEIbHBI 1711 BHECEHUS B TPOTOKOIL.

[lepeBoguMK TMOMUMO 3aMEYaHHM BIpaBe OOPATUTHCS K CIEAOBATEIIO
(mo3HaBaTeNl0 W Jp.) U C HEKOTOPHIMU 3asBICHUSIMU, HE SIBISIONIMMUCS
3aMe4yaHusAMH 10 noBoAy 3amucu nepeBoga. B cr. 59 VIIK P® Ttakoe mpaBo He
3aKpemieHo, Ho B Jpyrux crateax YIIK P® ero Hamuume y mnepeBOAYHMKA
npeanoiaraercs. [lo kpaitHeil Mepe, TAKUMU CTaThSIMH CJIENYyEeT MPHU3HATH CT. CT.
62 n 69 VYIIK P®. CornacHo 3aKperyieHHbIM B HHMX IPAaBWIAM NEPEBOAYMK, IO
KpaiiHel Mepe, MOXKET 00OpaTUThCS C 3agBJICHUEM O CAMOOTBO/IE.

B kakoit Obl popMe MEPEBOAUMKOM HU OBLIO CIEIAHO 3asiBICHUE W (WJIM)
3aMeYaHWe, CUYMTAeT €ro clieJloBaTtellb (Jo3HaBaTrelb W Ap.) W (WIH) CynI
MPaBWIbHBIM WA HET, B JIIOOOM Cllydae OHO JIOJDKHO OBITh 3aHECEHO B MPOTOKOJI
CJIEICTBEHHOTO JeicTBUsa (cyneOHoro 3acenanusi). ClIoBOocOYETaHHE «KOTOPHIC
MOJIEKAT 3aHECEHUIO» B MPOTOKOJ O3HAYAET, YTO B MPOTOKOJIE 00s3aTEIbHO
JIOJDKHO OBITh OTPKEHO KaXXJ0€ 3amedaHue (3asBJICHUE), IMOCTYIUBIIEE OT
NepeBOIUMKa, BHE 3aBUCMMOCTH OT BpeMEHU (B Havajie, B CEpeIMHE WM B KOHIIE
CJICZICTBEHHOIO JICUCTBUS WK CYAeOHOTO 3aceiaHusl), KOra OHO ObLIO CAEIaHo.

Jlaxke B TOM cily4ae, KOTJa 3aMeydaHus (3asBJICHWS) HE IMOCTYNWIW, B
MPOTOKOJN CJEACTBEHHOrO0 JAEHCTBUSA (CyAeOHOro 3acenaHus) AOJDKHA OBITh
BHECEHA COOTBETCTBYIOIIASI 3aMCh, YKa3bIBAIOIIAsl HA OTCYTCTBHE Y MEPEBOIUNKA
3aMeydaHuil (3asiBJICHUM).

[IpaBo «mpuHOCUTH 3>KamoObl Ha JedcTBUS (Oe3MEUCTBUE) M PEIICHUS

JI03HABATENSA, CJEIOBaTENs, MPOKypopa M Cyla, OrPAHUYMBAIOIIME €ro MpaBay.
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KanoObl «IpUHOCSTCS» B COOTBETCTBUM C IPABUJIAMH, 3aKPEIJICHHBIMU B TIjaBe
16 VIIK PO.

['maBHOE, 4YTO MOKHO HMMETh MECTO B MPUHECEHHOM MEPEBOAUYUKOM
MMUCEMEHHOM JOKyMEHTE (YCTHOM COOOIICHHWH), — 3TO yKa3aHWE Ha KOHKPETHOE
nevicteue (Oe3geiictBue) W (WIM) peEIIEHHE, KOTOpOoe, IO €ero MHEHHUIO,
OTPaHUYUBAET €Tr0 IpaBa. 37eCh K€ JOHKHO OBITh OTPaXKEHO, KAKO€ UMEHHO €ro
npaBo ObLIO OTPaHUYEHO.

Cornacao 4. 5 cr. 164 VIIK P® nepeBomuuk mpeaynpexaaercs o0
OTBETCTBEHHOCTH, peaycMoTpeHHou ct. 307, ct. 308 YK PO.

Kax BbIBOJ curiTaeM BO3MOKHBIM MPEUIOKUTD MPEABIBIATH K MEPEBOTIUKY
IIPU €T0 Ha3HAYEHUH JJISl yYacCTH B YTOJIOBHOM IPOLIECCe CIeAYIONINe TPEOOBaHNUS:
ObITh HE3aMHTEPECOBAHHBIM B MCXOJI€ YTOJOBHOTO J€la; CBOOOJHO BJIAJCThH
YCTHOM M MMCbMEHHOM pedbio, KOTOPOH BIIaI€eT JIUIO, HE BiaAeIolIee 0O MI0X0

BJIAACIOIICC A3BIKOM CYIOIIPOU3BOACTBA.

§2. IIpoueccyabHbIe OCHOBAHHS, OPraHU3AIHOHHbIE OCHOBBI M CTPYKTYpa

CJIeACTBCHHbBIX I[eﬁCTBl/Iﬁ C y4yaCcTueM HHOCTPAHHBIX I'PaKAaH

['maBHBIM  TIOJIO)KEHHEM, KOTOpOE  PEryJupyeT TMOpsIOK  IMPOU3BOACTBA
CJICJICTBEHHBIX JCUCTBUM C y4acTHMEM HWHOCTPAHHBIX TpaXIaH ObLJIO M OCTaeTCs WX
peammzanmsi B coorBerctBur ¢ HopMamu YIIK P®. MckimroueHust COCTaBIISIIOT JIMILb
m3bsTUA cornacHo 4vact 2 crateu 3 YIIK P®, cormacHo kOTOpoi mpoleccyabHbIC
JIEUCTBUSI C IMIIAMH, KOTOpbIE 00JIaat0T JAHHBIM UMMYHHUTETOM, KaK HAMH PacCMOTPEHO
paHee, B COOTBETCTBUM C HOPMaMHU MEXKTyHApOJHOTO MpaBa (COTJIAllieHUsI U JIOTOBOPBI),
MPOU3BOMATCS JIMIIIL C COIVIaCHUsi MHOCTPAHHOTO TrocyaapcTBa. MHbopmaims o Towm,
CYILIECTBYET JIM y KOHKPETHOTO WHOCTPAHHOTO TPAXKIAHWHA UMMYHHTET, €T0 00BEM U
XapakTep MpenocTaBisgeTcss MUHHCTEPCTBOM MHOCTPAHHBIX JIeT TI0  3aIpocy
JOJKHOCTHOTO JIMIIA, KOTOPOE OCYILIECTBIISIET MPEIBAPUTENHHOE CIIEJICTBUE TI0 TAHHOMY
YIOJIOBHOMY JiefTy. Tak TakoBBIX OTHEIbHBIE HOPMBI, PErIAMEHTUPYIOLIUE POBEICHNE

CJICACTBCHHbBIX I[eﬁCTBHﬁ B OTHOHICHMHM M C Y4YaCTHUEM HMHOCTPAHHOI'O TIpaKIaHWHA
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otcytctBYIOT cpenr HopM YIIK PD. OnmHako CymiecTByrOT HEKOTOpbIE OCOOSHHOCTH, C
y4eTOM KOTOPBIX JIOJDKHOCTHOE JIMIIO, KOTOPOE€ TIPOBOAUT  MPEABAPUTEIHHOE
paccienoBaHue, MokeT HamOosnee A(GQGEKTHBHO M KaueCTBEHHO  coOpaTh
JI0OKa3aTelIbCTBEHHYIO HH(OPMAIIHUIO.

Jlnst Toro 4toOBl MPOBEACHUE TPEIBAPUTEILHOTO PACCIEAOBAHUS C Y4acTHEM
WHOCTPAHHOTO TPaKIaHWHA ObUIO Hanbosiee MPOIYKTUBHBIM, HEOOXOIMMO YCTAaHOBHUTH
MICUXOJIOTMYECKA KOHTAaKT C JIMIIOM, B BHJEC VYCTaHOBJICHHS MHHHMAJIHHOTO
TIPEJICTABIICHHUS O CUCTEME 3aKOHOIATECTBA M YTOJIOBHOTO TIPOIIECCa B €TI0 TOCY/IapCTBeE.
Tak, eciu rpaxnanuH sieisieTcst pesunentom crpad CHI', To yronoBHo-TipolieccyaibHble
MOJIENT TIPEIBAPUTEFHOTO PACCIEOBaHUS W TPOIECCYATbHOTO CTaTyca JIMI OyayT
CXOKM M HalIyTCs aHAJIOTM B PaMKaxX OTEYECTBEHHOIO CyJIONpou3BoAcTBa. OHaKo,
3apyOeKHOE 3aKOHOAATEIILCTBO MOXKET 3HAUMTENIBHO OTJIMYAThCS OT POCCHHCKOIO, YTO
MOXKET MPUBECTU K OTCYTCTBHIO €IMHOTO MIOHUMAHUSI TIPOIIECCYaIbHOTO CTaTyca JIMIia B
NPE/IBAPUTEIILHOM CIICACTBUU.

[lpexxne dYeM mnpoBOAWTH JIO0OE CIEACTBEHHOE JEHUCTBME C  Y4acTHEM
MHOCTPAHHOTO TPaXKJAaHWHA JOJDKHOCTHOMY JIMIy HEOOXOIMMO 00JafaTh HCXOIHOM
uHpopMalmert o coObIThM mpecTyryieHus. CBeleHusT O JIMYHOCTH HMHOCTPAaHHOTO
rpaKAaHNHA, JaHHBIE O HEM OyAyT CHOCOOCTBOBaTh WHIVBHUIYATU3AlMU JIHOOOTO
NPOBEJICHHOTO CJIEACTBEHHOIO JAeiicTBus. Jlanee ciemyer, BHUMATEIbHO 03HAKOMUBILKCH
C MaTrepuajiaMi YTOJIOBHOTO JIella, COCTaBUTh IUIaH TIPOBEIACHHS  HEKOTOPBIX
CJICZICTBEHHBIX M MPOLIECCYATBbHBIX AEUCTBUM. VICXOAs M3 MOATBEPAKICHHBIX JAHHBIX U
BBIODAHHOTO ~ IUIAHA  JICHCTBUM,  HEOOXOJMMO  yYUTHIBATH U HEKOTOPHIC
KPUMUHATMCTHYECKUE W METOIMYECKHE AaCTeKThl TAKTUKH, TEXHUKH TIPOBEIICHUS
CJIEZICTBEHHBIX JEHCTBUM U, €CTECTBEHHO, MPOLIECCYaATIbHBIE ACTIEKThI MPEABAPUTETHHOTO
CJIEZICTBUSL.

OmHUM U3 BOKHBIX HCTOYHUKOB MH(OPMALINN U JIOKA3aTENILCTB TS CIICIOBATENIS
SIBJISIETCS MIPOBEJICHUE IONPOCA YYACTHUKOB YTOJIOBHOT'O CYIONPOM3BOACTBA. Tak, 1onmpoc
KaK CJICZICTBEHHOE JICHCTBHUE JOJDKEH BKITIOYATh B ce0sl B TIEPBYIO O4Yepe/lb ONpE/ICiCHIe
y4aCTHHKA, TIOATOTOBKY B COOTBETCTBHM C JTHM NPHMEPHOTO TEPEYHSI BOIPOCOB,

YCTaHOBJICHHSI Kpyra OOCTOSITENILCTB, TIO0 YIOJOBHOMY JENTy, JONOJHHUTEIHHYIO



32

MOATOTOBKY YTOUHSIIOIIMX, Pa3bsCHAIONIMX BonpocoB. [lepen nonpocom 1enecoodpasHo
3apaHee YCTaHOBUTh HEOOXOJMMOCTh YYacTHs MEpeBOAYMKa Ipu Aonpoce. Hekotopble
YUYEHBIEC CYMTAIOT BO3ZMOKHBIM TEPEBOJI HEKOTOPBIX BOIPOCOB Ha SI3bIK JIOIPAIIMBAEMOTO
U TPOBEJICHUE BCETrO JIONpOoca CieA0BaTeieM Ha JaHHOM SI3bIKE, B CIIydae €ClM TOT UM
Bnajeer. Hambonmee BaKHBIM OCTaeTCd COXpaHEHHWE OanaHca MEXOy IIHPOKUM
NPUMEHEHHEM KPUMHMHAIMCTUYECKHX METO/IMK, TAKTUK M CTpaTeruii M peaamsaryeit
NpaBa MHOCTPAHHOI'O IPaKAaHMHA HA 3ALUTY. JDTO BBIPAXKAETCS, B IIEPBYIO OYEPElIb, B
OCOOEHHOCTSIX BOCHPHATHS TOM WM MHOW CIEICTBEHHOM MH(OpMAIMK MHOCTPAHHBIM
JIUIIOM € TIO3ULIMKM HOCHUTENTsI MHOCTPAHHOTO si3bIKa. [Ipu 3TOM, crieoBarens mpu padoTe ¢
MOJIOOHOM KaTeroprei rpaxkaaH JIOJLKEH YETKO BIIAIETh MH(OpMaIIel 0 CTeneH! 3HaHU!
WHOCTPAaHHBIM TPXIAHUHOM $I3bIKa, YTOObI HE OBITh BBEJCHHBIM B 3a0Iy)KICHHUE
KacarellbHO HEBEIEHMs TOCIIEIHETO B YACTHBIX AaclekTax rnepeBoja. llpu BeaeHun
JIONPOCa, PEKOMEHIYETCs BO M30€KaHWE CIOPHBIX CUTYalHid, PErjiaMeHTHPOBATH
CJIEZICTBEHHOE JIEUCTBHE B (popMaTe «BOMPOCA U OTBETA», KOTOPbIE OJDKHBI ObITh YETKO
OTPa’KEHBI B IIPOTOKOJIE CJECACTBEHHOIO ICHCTBUSI.

Borpoc nmpoTOKOJIOB ClIeICTBEHHBIX JEHCTBUI Y MHOCTPAHHBIX TPAKIAH TAKKE
YTOJIOBHO-TIPOLIECCYAIbHBIM  KOZIEKCOM  PETVIAMEHTUPOBaH B IONB3y IocienHux. He
BOCHpELIAETCsl TIEPEBO], COJIEPKaHUs U (POPMBbI TIPOTOKOJIA HA S3bIK, KOTOPHIM BJIaCeT
JIMLIO, B OTHOIIIEHW! KOTOPOT'O IPOBOAMTCS MPOLIECCYATTBHOE IEUCTBHE.

HexkoTopbie 0COOEHHOCTH CBSI3aHBI € TIOPSIKOM BbI30Ba HA JIOMPOC MHOCTPAHHOTO
rpaxaannHa. CornacHO EBponeickor KOHBEHIIMM O B3aMMHOW MOMOIIIY 10 YTOJIOBHBIM
nenam 1959 r.!, MoryT 6bITh BBI3BaHBI B OPraHbl MPEIBAPUTENLHOIO paccienoBanus PO
B KayeCTBE CBUJETENEH, MOTEPIEBILINX, SKCIEPTOB, MHOCTPAHHbIE TPaKIaHe, KOTOpbIE
HaxoJATCsS BO BpPEMsI NPOM3BOJCTBA IO YTOJIOBHOMY €Iy Ha TEPPUTOPHU TOCYIAPCTB-
Y4aCTHUKOB JaHHOM KoHBeHIMu.

Jlonpoc siBUBIIErocsi MO TMOBECTKE (BBI3OBY) WHOCTPAHHOIO TI'paXkIaHWHA

MPOU3BOUTCA IO IpaBWwiaM, YycraHoBiieHHbIM YIIK P®, 3a HekoTropbMu

1 EBporeiickasi KOHBEHIIMSI O B3aWMHOM MPABOBOM MOMOIIM IO YTOJOBHBIM jeiam oT 20
anpens 1959 rona c¢ JonmomHUTenbHBIM NpoTokoioM oT 17 mapra 1978 roma // Cobpanue
3akoHomarenscTBa PD. 1996. Ne 37; 2000. Ne 23. Crt. 2349.
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UCKITIOYEHUSIMU. B uyacTHOCTH, CBUZETENM, NMOTEPIIEBIINE U SKCIIEPTHI, BbI3BAHHBIE B
HOPSIIKE, MPEAYCMOTPEHHOM CT. 9 MUHCKOW KOHBEHLMH, HE MPEAYNPEXIAIOTCS 00
YTOJIOBHOM OTBETCTBEHHOCTH 3a OTKA3 OT JIauM MOKA3aHUN U 3a Jjady 3aBEIOMO JIOKHBIX
HOKa3aHWi MO0 3a J1auy 3aBEIOMO JIOXKHOTO 3aKIIFOUEHUs. ITO O0YCIIOBJIEHO TEM, UTO
TaKWe JMlAa HE MOTYT ObITh TPHUBICUEHBI K YTOJOBHOM WM aIMHUHUCTPATHBHOM
OTBETCTBEHHOCTH, B3SIThl IOJl CTPaKy WM IOJABEPTHYTHl HAKA3aHUIO B CBSI3U C HX
MOKA3aHMSMH WA 3aKIIOYEHUSIMH B KAue€CTBE 3KCIEPTOB JIMOO B CBSI3U C JICSTHUEM,
SBIISFOIIAMCS TIPEAMETOM Pa3OouparesbeTBal. AHAIOTMYHOE MPABHIIO 3aKPETLIEHO TAKKE
B OOJIBILIMHCTBE IBYCTOPOHHUX JIOTOBOPOB 00 OKa3aHMH MPABOBOM TIOMOILH.
[IpoBenenue cy1eOHBIX IKCIIEPTU3 UMEET CBOIO CIIEHU(]PHKY, BBIPAKEHHYIO B
peanu3anuy npaB 0OBUHIEMOIO M MOI03PEBAEMOr0, UX Pa3bsICHEHNUI0. OUYEeBUIHO,
4YTO BCE YNMHUPACTCS B BOMPOC: «BIAJAEET JM WHOCTPAHHBIA TPAKIAHUH S3BIKOM
YyTOJOBHOTO cyaonpou3BoAcTBa?». Ecau HeT, TO HEOOXOAMMO HE TOJBKO
IPEIOCTaBUTh IOJIHBIM JIOCTOBEPHBI NEPEBOJ IOCTAHOBJIEHUS O Ha3HAYCHUU
CyJe0HOI 3KCHEepTHU3bl, HO U O3HAKOMHUTH C €ro MpaBaMH, a B JaJbHEHIIEM — C
pe3yJIbTaTOM MPOU3BOJCTBA JaHHOW 3KCHepTu3bl. Ha 1aHHOM 3Tame cienoBaTento
JUIs pealn3allii MpaB OOBHHSAEMOIO M IMOJO03PEBAEMOI0 BaXXHO OCO3HATh, YTO
3a4aCTyI0 WHOCTPAHIIbI, KOTOpPbIE MPOXUBAIOT Ha TeppuTopuu PD Ha mroboMm u3
OCHOBaHUl, MOTYT BJaJI€Th SI3bIKOM CYAOIPOU3BOJCTBA Ha OBITOBOM YpOBHE, U
IpU O3HAKOMIIEHHHM C IOCTAHOBJIEHUEM, pPE3YyJbTaTOM IPOBEACHHS CyAcOHON
OKCIEPTU3Bl HE B JOCTATOYHOM Mepe BJIANETh S3BIKOM, YTOOBI TOHSTH CYTh
uccinenoBanus. Bo nzbexanue mpodiieM ¢ 00kaaoBaHUEM PE3YIbTATOB KCIICPTH3
M TIOCTAHOBJICHUM 00 O3HAKOMJICHMM C HX pe3yjbTaTaMu IeJ1eco00pa3Ho
BBIIETIUTh OTHCNBbHYIO TIpady Uid yAOCTOBEpeHHs (akTa O3HAKOMIIEHUS Ha

JaHHOM A3BIKC.

! KoHBeHIMSI O TPaBOBOH TOMOIIM M TIPAaBOBHIX OTHOMIGHMSX MO TPaXKIAHCKHM,
CEMEHBIM U yroloBHBIM JenaM (3akmtoueHa B T. Kummnese 07.10.2002r.) (BcTynuia B CHILY
30.05.2023 r.) // CuhpaBounas mpaBoBasi cuctema «Koncymerantllmrocy. — URL:
https://www.consultant.ru/ (mara oopamenus: 22.03.2025).
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[IpoBeneHne cyaeOHBIX IKCIEPTU3 MOXKET TpeboBaTh cOopa oOpasloB OT
YYaCTHUKOB Jiefa JJIsi CpaBHUTENbHOTrO aHanu3a. Ecnim 3t nmua He oOnanmarot
UMMYHHUTETOM OT YTOJIOBHOW OTBETCTBEHHOCTH B Poccum, Takoe mpoieccyaibHOe
JCHCTBUE OCYIIECTBISIETCS B COOTBETCTBUHM C  YTOJIOBHO-IIPOIIECCYaTbHBIM
3aKOHOAATeIhCTBOM. OJHAKO HEOOXOAMMO YUUTHIBATh BAXKHOE OOCTOSITEIBCTBO. Y
HEKOTOPBIX HAPOJOB CYIISCTBYIOT OObIUAN U CyEeBEpUs, 3alpelialme nepenady
TPETBUM JIUIIAM OIPEACIICHHBIX OMOJOTUYECKUX MaTepuajoB, BKIIOYAs KpPOBb,
BOJIOCHI, CTIEpMY, HOTTEBBIE CPE3bl M JPYrHe KPUMHUHATUCTHYCCKH 3HAYNMBIE
00BbekThl. COrJIacHO pacnpoCTpaHEHHBIM BEPOBAHMSAM, 3TH MaTepHAlIbl MOTYT
OBITH MCTOJB30BAHBI KaK HANPSIMYIO, TaK M C TIOMOIIIBIO Maruy BO BPE YEITOBEKY-
UCTOYHUKY. [l0O3TOMY MOMBITKH MOMy4eHUs: OOpa3lloB MOTYT CTOJIKHYTHCS C
HEOOOCHOBAHHBIM COIMPOTUBICHUEM CO CTOPOHBI CIEACTBUS, a MPUMEHEHUE
3aKOHHBIX MEP TMPUHYKICHHS MOXKET IPUBECTH K CEPbEe3HBIM KOHQIHKTaM,
3aTPyAHSIIONIMM pacciefoBaHue. B Takoil cuTyaluu cleoBaTeslb JOJKEH
BBISICHUTh HWCTHHHBIC TPUYUHBI CONPOTHBICHWSA. Ecim OHM CBs3aHBI C
PEIUTUO3HBIMUA WJIM KYJBTYPHBIMH YOEKICHUSMU, HEOOXOJUMO IOCPEICTBOM
Pa3bICHEHHUI TMOMBITAThCS M3MEHUTh TOYKY 3pEHUS NPOTHUBHHKA. J[nsi 3TOTO
MOXHO TIPUTJIACUTh aBTOPUTETHBIX MECTHBIX TIPEJICTaBHTENed C  Oolee
MO3UTHUBHBIM TTOIXOIOM.

Te >xe MPUYMHBI MOTYT BBI3BATh AKTHBHOE MPOTHUBOJCHCTBUE CO CTOPOHBI
M0JI03PEBAEMOT0 HMHOCTpAHIIA MPU TPOBEACHHM OCMOTpa Ha HaJIW4YWe CIEIOB
MpecTyIyieHuss Ha ero teie wid oaexae. CyaeOHO-MeTUIIMHCKasT IKCIepTH3a
BKJIFOYAET B CEOs pelieHre CIeNUaJbHbIX BOIPOCOB M SIBISETCS OJHUM W3 BHIOB
Cyle0OHO-MEeTUIIMHCKOTO aHanu3a. OCMOTp ceAyeT MPOBOIUTH MOATAITHO: CHaYasa
OTKPBITHIE YYACTKH Teja, 3aTeM MpHU HEOOXOIUMOCTH - OJICKIY, U B 3aBEPIICHUE -
OCTAJIbHBIC 3aKPBIThIC Yy4YacTKH. ECIM OCMOTp COIPOBOXKIACTCS IMPOBEPKOI
OJIeXAbI, TO OGOPMIIIETCS EIUHCTBEHHBIM MPOTOKOJ, KOTOPBIA HA3bIBACTCS
MIPOTOKOJIOM OCBHUJETEIHCTBOBAHUS U OCMOTpPa OJCKJBI, COCTABIIATH OTACIIbHBIN

IMPOTOKOJ IJIA OCMOTpa OACKAbI HE PECKOMCHAYCTCA.
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[Ipu npoBeneHNN OYHON CTABKU MEXIY MHOCTPAHIIAMH, OOIIAIOIIMMUCS Ha
pa3IMuYHBIX S3bIKaX, MOTYT BO3HHUKHYTh TPYOHOCTH. B Takux cuTyanusx
noTpedyeTcsi MpUBJICUYCHHUE ABYX MEPEBOJUYUKOB U HUCTOIB30BAHKE JABYCTOPOHHETO
nepeBoaa. Ecnu oba rpaxiaHuHa BJIaJCIOT OAMHAKOBBIM S3BIKOM, CJE€IOBATEIb
00s13aH MpeIoCcTepedb UX O BO3MOXXKHOCTH CTOBOpa BO BpeMsi BCTpeuu. s aToro
OH 3apaHee MH(POPMHUPYET NEPEeBOJYUKA O TOM, YTO JI00OE B3aMMOJCHCTBUE B
IpoLecCe CIEACTBEHHOIO JEUCTBUS JOJDKHO OCYILIECTBISATHCA 4YEpe3 HEro u
TOJIBKO € ero corjacusi. Ecnu B X0[€ OYHOW CTaBKH CJE€I0BATENb 3aMEYaeT, YTo
JaHHOE TpeOOBaHKE HE COOIIOAETCs, OH JOJKEH BPEMEHHO OCTAHOBUTH IPOIIECC,
a B cllydyae HEOOXOAMMOCTH — TMOJHOCTbIO €ro MNpeKpaTuTb, 4YTO OyJeT
33JIOKYMEHTHUPOBAHO B IIPOTOKOJIE CJIEICTBEHHOI'O IEHCTBHS.

[IpenbsiBneHre MHOCTpAaHLA ISl OMO3HAHUSA HMMEET CBOM OCOOEHHOCTH,
3aKJII0YAIONIMECs B IMPOBEACHHM CIIEICTBEHHOTO ACHCTBHUS, KOTOPOE BKIIOYAET
«IIPEACTABICHUE ISl BOCHPHATHS CBUACTEIO, NOTEPIIEBIIEMY, OI03PEBAEMOMY
Wi OOBHHSIEMOMY B COOTBETCTBHM C HOPMaMu YIrOJOBHO-IPOLECCYATbHOIO
3aKOHO/ATEIbCTBA, JUI (WM UX Qororpaduil), IpeIMETOB WIK TpyHa C LEIbIO
UACHTU(UKALIMM OJHOTO U3 TMPEACTABIECHHBIX OOBEKTOB, KOTOPBIN JIaHHBIH
YEJIOBEK paHee BOCHPHHSUI B CBA3M C COBEPILIECHUEM MPECTYIUICHHUS] WIH JIPYTUMU
3HaYUMBIMU OOCTOSITENILCTBAMU JJIS1 PACCIIETIOBAHUS.

DTO CHEACTBEHHOE JeicTBHE TpeOyeT THIATeIbHOM OpraHu3aluu |
rpaMoTHOM  TakTuku. CrnegoBaTento  HEOOXOIMMO  CTPOro  COOJOJATh
UMIIEpAaTUBHbIE TPEOOBAaHUS 3aKOHA, KOTOpbIE OOECIEUMBAIOT IMPOLECCYATBHYIO
«4ucToTy» omno3Hanus. K TakuM TpeOOBaHUAM OTHOCSTCS: MOATOTOBKA K aKTy
OMO3HAHUS; pealu3alys CaMOil Mpolexypbl ONMO3HAHUS; (UKcalMs U OLEHKa
pPE3yNBTATOB OITO3HAHUS.

Cpenu  OmoO3HAKOUIMX  MOTYT  OBITH  CBHUJETENH, MOTEPIIECBIINE,
nojio3peBaemMble UM OOBHHseMble. JJi1 Omo3HaHHUsT MOTYT OBITh MpPEICTaBICHbI
oo (B ToM uyumcne 1o ¢ororpaduu), nOpeaMersl wid - Tpyn. B
KPUMHUHAJIMCTUYECKON  JIUTepaType TakKe IOJYEpPKUBAECTCS  BO3MOXKHOCTH

NpCaABbABICHUA OJIA OIIO3HAHHUA Pa3JIMYHbIX O6’beKTOB, TaKUX KaK Y4YaCTKH
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MECTHOCTH, IIOMEIIEHUs, JOKYMEHTBI, 3al1aXu, BKYChI, >)KUBOTHbBIE U APYTrHe (OPMbI
MaTEepHH.

B uenom uccienoBanue noauepkuBaeT HEOOXOAMMOCTh 0COOOTO MOAXO0Aa K
pacciieOBaHUI0 C YYaCTUEM HHOCTPAaHHbIX TpaxkiaaH. OtnaBas NPUOPUTET
YB@XEHHUS KYJIbTYPHBIX TPaHHUI, YETKOH KOMMYHHUKALMK M COOJIIOJICHUIO
HaJUIeKAIEro MpaBOBOTO MOPSIKA, CIeI0BATEd MOTYT 00€CIeUnUTh UCIIOTHEHUE
npaB U CBOOOJ] BCEX YYACTHUKOB YTOJIOBHOI'O CYAOMPOU3BOACTBA.

PaccmatpuBass Bonpoc NpHMEHEHHsT Mep IMPUHYKICHUS U MEp IpPEeceuyeHust K
WHOCTPAHHBIM  TpaKAaHaM OTMETUM, 4YTO B  YIOJOBHO-IIPOLIECCYATBHOM
3akoHozatenberBe Poccuiickoit denepaiiii 0co00e MECTO 3aHUMAET MPUMEHEHUE MEp
YTOJIOBHO-TIPOLIECCYANTBHOTO  NPHHYKIECHUSA. OJTO  OOYCIOBJIEHO  BBIHY)KACHHBIM
OrpaHWYEHUEM KOHCTUTYLIMOHHBIX TIpaB JiMll, OOJIQJAloNMX ONpeeieHHbIMU
NpOLIECCYANTbHBIMU  CTaTyCaMH — TIOI03PEBAEMOI0 M OOBHHSEMOTO. [ apaHTHpOBATH
3aKOHHOCTb U OOOCHOBAaHHOCTh TIPMMEHEHUsI JIaHHBIX MeEp CIOCOOHBI cucTeMa
3aKOHOZATENbCTBA, HAIPABJICHHAS Ha 3aILUTY MPAB YKa3aHHBIX JIMLL.

Mepel  nmpuHyxaeHuss kak — npegycMmorpeHHble  YIIK  P®  cpeacta
NPUHYANUTEIBHOTO BO3AEHUCTBHSL OOYCIIOBICHHbIE HATMYUEM YrOJIOBHO-IIPOLIECCYATBHBIX
YCIOBUM, M TIOpAAKAa MX TMPOU3BOACTBA COMIACHO YTOJIOBHO-TIPOLIECCYATBHOMY
3aKOHOJIATEJIbCTBY, MPUMEHSIEMBIE B LIEJISIX 0OECTIeUeHHsT HaJIeXkKalllero MoBECHHs BCEX
YYaCTHMKOB YTOJIOBHOTO CyAOINpOM3BOACTBA. Crielm(uka AaHHBIX MEp MPUHYXKIICHUS
NpeoNaraion@as OrpaHMueHue WX TMpaB MpearnosiaraeT o00sS3aTeNlbHOE HAIMYue
HEKOTOPBIX OCOOEHHOCTEH MX pealu3alllii, €CIIM JIMIA, B OTHOLIEHHM KOTOPHIX OHH
MPUMEHSIOTCS TPXKIAHE MHOCTPAHHOT'O TOCYApCTBA.

Mepb! nipecedeHust, BKIII0Uas 3aKIF0UEHHUE TO]T CTPaXKy, IPEICTABISIOT COO0M BU
YTOJIOBHO-TIPOLIECCYATIBHOIO MPUHYKIEHUSI U W30MparoTCs NpH  MPOU3BOJCTBE IO
VJIOJIOBHOMY JIely B LEMSX MPEAOTBPAICHUS IPOTUBONPABHOTO  TMOBEJICHUS
MOZI03PEBAEMOTO WM OOBHHSIEMOTO W OOCCHEYEHHS WCTIOMHEHHS —TIPUTOBOPA.
HenonyctuMo, mo MHEHHUIO 3aKOHOIaTeNsl IPUMEHEHUE Mep IIPECEUEHHUs], €CITU HET
peanabHOM yrpo3bl MHTEpecaM MpaBocyAusi. B 3akoHe 0TBeIEHO 0COOEHHOE MECTO

pcainm3alilii 3aKOHHOI'O MCXaHHU3Ma UCIIOJIHCHHUA MCP IIPCCCUCHUA.
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Hampumep, mnpokyparypa Xa0apoBCKOro Kpasi JaeT pa3bsiCHEHUS
KAcaTeIbHO  JIEUCTBUS  POCCHUHCKOTO  3aKOHOJATENCTBA B OTHOLICHUU
WHOCTPAHHBIX TPAXKIAH, 3aJCPHKAHHBIX [0 TMOJO3PEHHUI0 B IMPECTYIUICHUU.
[IpaBOBOIl OCHOBOW 3alpOCOB O BBIJAYE JOJKHBI SIBISFOTCS MEKIyHApOIHbIC
JOTOBOpPBl WJIM COTJIAIEHWs Mexay Poccrne W 3ampammBarome CTpaHou
(MuHckas koHBeHIMS, EBpornielickasi KOHBEHIIUS O Bblaue).

[IpecTymieHne JOJDKHO paccMaTpuBaThCsl KaK MPECTYIUIEHUE B 00euX
CTpaHaX U KapaThbCsi MUHUMAJIbHBIM CPOKOM TIOPEMHOTO 3aKJIFOUEHHS HA OJIUH I'OJ
(uu OoJiee CypOBBIM HAKa3aHHEM).

HckmtoueHnst COCTaBISAIOT NPECTYIUIEHUS IPOTUB YEIIOBEYHOCTH WU
MOJIUTUYECKHUE NPECTYIICHUS], KaK IPABUJIO, JIUIIA KX COBEPIIUBIINE, HE MOJIEHKAT
BbIaue. Takxke, B Cilydae eCiu JULO MOABEPracTcs MPeCcIeIOBaHUIO 110 IPU3HAKY
pachl, pEIUTHH, HALIMOHAJILHOCTH, OJUTUYECKUX YOKIACHUM U T.J., SKCTPaIULUs
3ampeiieHa. B skcrpaguumMu  MoKeT ObITh  OTKa3aHO, €ClAM JUIy ObUIOo
npefocTaBieHo yoexwuiie B Poccuu wu3-3a  OmaceHWil mpeciaeoBaHUsS B
3aMpalnBaroIIe CTpaHe.

Bo3MOXeH OTKa3 B JKCTpaguUMU [pU HAJIWYUM JIBOMHOM YyIpO3bL: B
AKCTPAAUIIMKU OYyJET OTKa3aHO, €CIIN JIUIO YKE MPUBJIEKAETCS K OTBETCTBEHHOCTHU B
Poccun, To %€ npecryruieHue.

Ecnmu mnpectynnenne kapaeTcss CMEPTHOM Ka3HBIO B 3allpallldBaIOIICH
cTpaHe, HOo He B Poccum, B Bblgaue OyIeT OTKa3aHO, €CIU He OyIyT
IPEIOCTaBIIEHbl TapaHTHUM TOrO, YTO CMEpPTHas Ka3Hb He OyleT NpuBeJeHA B
VCIIOJTHEHUE.

B Bplmaue oTka3blBaeTCs, €CIM IMPECTYIUIEHHE ObUIO COBEpPUIEHO Ha
Tepputopur  Poccun wWiIM NPOTHUB POCCUMCKUX HMHTEPECOB 3a PYOEKOM.
I'enepanbubiii  1poxkypop Poccuiickonn ®denepanuyu NPUHUMAET pELICHUE 110
3arpocaM O BbIJade. JTO pelIeHne MOXKET ObITh 00XkajloBaHO B BepxoBHOM cyne

WM PETMOHAIBHBIX cylax B TeyeHue 10 gHeit ¢ MoMeHTa yBegomieHus. Eciu B
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BBIJIaYE€ OTKA3aHO, 33JIEPHKAHHOE JIMIO, B OTHOLIEHUH KOTOPOTO MOCTYIHII 3alpoc,
ocBoOoXkIaeTcs.

CymecTtByer [BE€  OCHOBHBIE KAaTErOpUH  MEXIAYHAPOAHBIX  HOPM,
KacaroluXcs 3a0€pKaAHU:

— HOPMBI MEXAYHAPOJIHOTO IMpaBa, KOTOPhIE YCTAHABIMBAIOT MPOLEIYPY
3aJiep KaHus WIKM apecTa JIIoOoro JuIa;

— CIIELUAJIbHBIE HOPMBI, KacaloIIUeCs 3aJepKaHusl THOCTPAHHBIX TPakJIaH B
Poccuiickonn ®depepauun, Hampumep, I HACCAKUPOB M WICHOB JKHUIAXKEH
WHOCTPAHHBIX CYJIOB, HAXOASIIUXCS B TEPPUTOPHAIBHBIX BoJax Poccuu.

Cnenyer y4duThHIBaTH HECKOJIBKO Ba)KHBIX MOMEHTOB: W3BEIICHUS O
3a/IepKaHMSIX UHOCTPAHHBIX TPAXKJIaH JOJDKHBI MEPEaBaThCs B COOTBETCTBYIOILINE
Opranbl, a KOHCYJbCKHE  YUPEKICHUS  JOJKHBI  OBITh  yBEJAOMJICHBI
He3aMeJIUTeIbHO. B ciyuae 3ajepkaHusi HWHOCTPAHHOTO  Tpa)<JaHUHA,
cienoBaresab 0053aH MHAOOPMHUPOBATH €ro OJM3KUX, a KOHCYJIhCKHE PaOOTHUKU
MMEIOT TMPaBO TOCEHIaTh 3aJepKaHHBIX M O0OecreyuBaTh UM IOPUIAYECKYIO
MTOMOIIb.

[Ipu 5TOM ciieyeT yUUThIBaTh HEKOTOPBIE BasKHbBIE ACTIEKTHI, KAK HAIPUMeEp,
YBEJIOMJICHHUSI O 3aJiep>KaHUU WM apecTe MHOCTPAHIlA, BKJIKOYAsi €ro MOJIHOE UM,
dbaMunuio, TpaxAaHCTBO, JaTy W OCHOBAaHUE 3aJIEpXKaHMs, JTOJDKHBI OBIThH
HaIpaBJICHbI CJIEJACTBEHHBIMU OpPTaHaMU B pa3iudHbie UHCTaHIUU. O 3a1epKaHuu
WHOCTPAHHOI'O TpaXJaHWHA IO TMOJO3PEHUI0 B COBEPIICHUH MPECTYIUICHUS
COOOIIaeTCs] B KOMIIETEHTHBIE TOCYIapCTBEHHBIC OPTraHbl U JOHKHOCTHBIE JIHIIA (4.
3 cr. 96 VIIK P®). Undopmamus o 3aiepKaHWM WIA apecTe HHOCTpaHLA
ornpasisiercas B MUJl Poccun, B KOTOpOM, B CBOK OYEPENb, 3TU CBEICHUS
MepearTCsl  COOTBETCTBYIOIIEMY  AUIJIOMAaTHYECKOMY HIIA  KOHCYJIBCKOMY
MPEJICTABUTENILCTBY B T€UEHHE 12 4acoB ¢ MOMEHTA 3ajepxkanusi. OTMETHM, YTO

B COOTBCTCTBHUU C MCIKAYHAPOJIHBIMU JJOTOBOPAMHU, 3aKIIFOUCHHBIMU P®c APyrumMu

! Tpoxypop pasbsacHser. mnpokypaTypa XaOapoBCKOTO Kpas JaeT pa3biCHEHHs

KacaTeJabHO JEHCTBHS POCCHIICKOTO 3aKOHOIATENIbCTBA B OTHOIIEHHH WHOCTPAHHBIX TPaKiIaH,
3aJiepKaHHbIX 1Mo Tmono3peHuto B mpecrymienun.// — URL: https://epp.genprok.gov.ru (mata
obpamenus: 01.02.2025).
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rocy/1apCTBaMHU CPOK YBEJOMJICHHSI BapbUPYETCA B 3aBUCUMOCTH OT IPaK/IaHCTBA
Jula, 3aJep>)KaHHOTO WM B OTHOIIEHUM KOTOPOro M30paHa Mepa MpPEeceueHUs B
BHJIE 3aKJIIOUCHUS 1o cTpaxy. Takoke, corimacHo HopmaMm YIIK PO crnenoBaresnb
IpU 3a/Iep’)KaHUM MHOCTPAHHOTO TpaKJaHWHA O0O0s3aH YBEJIOMHTH €ro OJIM3KHX
POACTBEHHUKOB. Bractu rocymapcrBa, B KOTOPOM HMEIO MECTO 3aJCpiKaHHUE,
JIOJDKHBI MH(MOPMHUPOBATh TpaKJaHWHA TMPEICTABISIEMOTO TOCYJapcTBa O €ro
nmpaBax. JIUMIiuoMaTel U KOHCYJIBCKHE CIIYXKAIME, C Pa3pelieHus] MPOKYypaTyphl,
HMMEIOT MIPaBO MOCENaTh 3a/IeP>KaHHBIX U OOMEHUBATHCS C HUMU MUChMaMHU.

[Ipumep oopmieHus: cooOIIeHHS O 3a/IepKaHUH.

—
Ok3. No
MB/I Poccun e o
MMHMCTEPCTBO BHYTPEHHMX UpesBbruaiitnomy u [lonmHOMOYHOMY
JIEJI IO PECITYBJIMKE MOPJIOBHSI Hociy Pecriybmuku ApmeHust B
(MBJI no Pecniy6nxe || NG Poccuiickoi Menepanun
CilecTBeHHOE YIPaBJIeHHe _
y». [ 101990, r. MockBa, ApMSIHCKHH

nepeyiox, 1. 2
26.022020 » [N

Ha No oT

O sanepary [

COOBILEHUE
0 3aJICP)KaHUHU ITOJ03PECBACMOT0

Coobmaro, uro 26 despans 2020 r. B 18 u. 35 mun. B xabunere Ne 317

MBI o Pecniybnuke -, pacroyiokKeHHOM 10 ajapecy: PecryOnuka _
, MHOIO B COOTBETCTBHHU CO CT.CT. 91 u 92
YronoBHo-TIporieccyaibHOro kojekca Poccuiickonn @enepanuu 10 NMOJO3PEHUI0 B
COBEpIICHUU NPECTYIUICHUH, MPEeAYyCMOTpPeHHBIX 4. 1 cT. 186 VYrosoBHOro konaekca
Poccuiickoit ®@enepannu, NMpOU3BEACHO 3aJEpiKaHUE _Ban, 30
utons 1990 rona poxxaenus, ypoxxenua r. Epesan PecnyOnukn ApMeHus, rpakJaHuHa
PecniyOnuku  ApmeHHs, 3aperucTpUpPOBAHHOIO U IPOXHUBAKOLIET0 IO aJpecy:
1. 60.

Coobmenue HampaBieHO (haKCUMUIBHOM cBA3bI0 26 Mapta 2020 roga B 18 yacos

45 MUHYT.

Cnenosarens nmo OB/
CnenctBenHoi yactu ClieICTBEHHOTO yIPaBJICHUS

MB/I o Pecriy6 ke ||| Gz
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PaccMOTpUM HEKOTOpBIE AKTyaJIbHbIE BONPOCHI, BO3HUKAIOIIME B XOJE
IIPOBENICHHUS CIICICTBUS.

BosBpamasace K BompocaM yyacThs IE€pEBOJYMKA OTMETUM, YTO K
aKTyaJIbHBIM BOIIPOCAM, BOSHUKAIOIIUM B XOJ€E CIEIACTBUS OTHOCSTCS:

— BBIOOp W IpUTJIANIeHHE KBATM(DUIIMPOBAHHOTO NIEPEBOIUUKA;

— MpoI1ieccyanbHOe 0OPOPMIICHUE YUaCTHs IEPEBOIUMKA B IOMIPOCE;

—IOATOTOBKA M MPEAOCTABICHUE NEPEBOJYUKY IEPEUYHS BOIPOCOB,
MOJIEKAIINX BBISICHEHUIO;

— COCTaBJIEHME IMPOTOKOJAa JOIpoca C YYEeTOM €ro IepeBoja Ha
WHOCTPaHHBIN S3bIK;

— OLIEHKA JJOCTOBEPHOCTH MEPEBENCHHBIX OTBETOB JONPAIINBAEMOTO.

[TosToMy (yHIaMEHTaTbHO Ba)KHO 3HATH JJI1 KaKUX IeJied MOXKET ObITh
UCIIOJIb30BaH IepeBo. B yrojgoBHOM mpouiecce cyaeOHBIM MEpeBOa MOXKET ObITh
JIBYX BUJIOB:

— MepeBOJ KaK CPEICTBO JTOOBIYM JTOKA3aTeNIbCTB, KOTOPBIA MPUMEHSETCS
JUIs TIepeBO/a JIIOOBIX JOKYMEHTOB M MaTEpHUalioB, MMEIOIIMX JOKa3aTEIbHYIO
Cuiy, JUisi cOopa UH(GOPMAIMU 110 YTOJIOBHOMY JIEIY;

— TIEpeBOJl MPOLECCYyabHbIX JOKYMEHTOB, KakK CpEICTBO OOecredeHus
KOHCTUTYLIMOHHOTO TpaBa JiMIa 3HAaTh, B YeM OHO OOBUHSETCS, a TaKKe HHON
3HAYMMOM HWH(OpMALUU MO YroJOBHOMY Jely. ODTOT NEPEeBOJ MPUMEHSAETCS B
cllyuae He3HaHHus, JUOO HEJOCTaTOYHOTO BJAJIEHUS HWHOCTPAHHBIM JIMLIOM
PYCCKOTO SI3bIKA.

Ha npaktuke npumenenne HopMm YIIK P®, perynupyromux npuBiedyeHne n
y4acTHE IIE€pEBOJYMKOB B YrOJIOBHOM CYAOINPOMU3BOJICTBE, CTAJIKUBAETCA C
OTpeeIeHHbIMU TPyAHOCTAMU. Hanpumep, kakum 0o0pa3oM JOJKHOCTHBIE JIUIIA,
OCYLIECTBJISIIOIME NPEABAPUTEIBHOE PACCICIOBAHUE IO YTOJIOBHBIM JIEJaM,
OCYUIIECTBJISIIOT MPUBJICUCHHUE MEPEBOAUMKA MO YroJoBHOMY neny? OTBETOM Ha
ATOT BOMNPOC SIBJISIETCS OOIIENpU3HAHHAs MPAKTHKA TEPPUTOPUATIBHOTO OpraHa

OoTJCJ]Ia IIOJIMOWH 110 peain3alu yCIyr ICpeBOAYHMKOB, KOTOPBLIC CCTb B
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ornpejeneHHon 6a3e. B HacTosiee BpeMsi B 3Ty 06a3y BXOIST CTYAEHThI BY30B, UX
IpernoAaBaTeNy, JHIA, KOTOPbIe 3HAIOT S3bIK M MOTYT OBITh H3BECTHBI
CJIeJI0OBATEIIO.

— KAKUMU KOMIETCHIMSIMU JOJDKEH 00J1a/laTh TMEePEeBOJYHUK, YTOOBI
y4acTBOBATh B YTOJIOBHOM Jelie?

Ha nmpaktuke pgaHHBIM BOMpOC pemiaeTcs IMyTeM MPeJoCTaBICHUS
MEePEeBOMYMKOM  JIOKyMEHTa 00 oOpa3oBaHMHM  (OUIUIOMa O  BBICIIEM
bunosorHYecKOM 00pa30BaAHUH ).

Taxxke npobOiiema BbIOOpPA CTAaTUCTOB NPH MPOBEIECHUU CIIEJCTBEHHOTO
JEHCTBUS — OMO3HAHUS SBIISIETCS OUEBUIHON, BEIb MHOCTPAHHBIC TPAXKIAHE MOTYT
BHEIIHE 3HAYUTENIBHO OTJIMYAThCSl OT TMPEACTABUTEICH MECTHOTO HAaCEJICHUS.
[TpobneMa MOXET BO3HUKHYTh B TOM CIIy4ae, €CIM HPEJCTABUTENN Pa3HbIX STHOCOB C
TIO3ULIMH CJIEA0BATENS HE UMEIOT MEXTY COOOM BUAMMBIX BHEIIHUX PA3TUYMIA, MEXKITY TEM
KaK 3TY Pa3IM4Msi OYEBUTHBI JUTs OMIO3HAOIIETO-MHOCTPAHIIA.

Pemiennem naHHOM MpOOJIEeMbI MOMKET CTaTh YY€T HE TOJBKO HAIIMOHAIBHBIX
CXOJICTB CTATHCTOB, HO ¥ MX BHEIHOCTH. Taroke B IMTEpaType peKOMEHTyeTCsl IPOBEICHNE
BUICO(MUKCAIMM 3aKOHHOCTW TPOBEJEHUS JAaHHOTO CJIEJICTBEHHOTO JIEUCTBUS, IS
YCTPaHEHHsI CIOPHBIX MOMEHTOB, WIJTH BO3MOYKHOCTH O0)KAJIOBAHKSL.

[ToaTomMy mpuBiEeUEHHE TNEPEBOAUYMKA HEOOXOJIMMO C CaMOro Hauaja, Npu
peIIeHnH BOpoca 0 BO30YKIEHUH YTOJIOBHOTO JIEJA.

KpaTtkocpounsiii xapaktep mpeObIBaHHsS OOJIBIIMHCTBA HWHOCTPAHHBIX
rpaxi1aH, YYacTBYIOIIMX B YrOJIOBHOM IIpOLECCe, a TakXe WX O0O0sI3aHHOCTb
cOOMIOIaTh TpaBWiIa TMEPEABIKECHUS IO TEPPUTOPHM TOCYAApCTBA BBIHYXAAOT
cleoBaresiell K ONepaTUBHOMY M MaKCHUMajbHO OBICTPOMY HPOBEICHHUIO BCEX
HEOOXOJMMBIX CJEICTBEHHBIX NEHCTBUI C MX ydacTheM (IOMpOChI, OMO3HaHUE,
OYHBIC CTaBKH, OCMOTpPBHI JIMYHBIX BEUICH W TPAHCTIOPTHBIX CPEICTB, Ha3HAYCHUE
CyIeOHO-MEIUIIMHCKUX M TOBAapPOBEIUECKHUX dKcmepTu3 u ap.). [Ipu aTtom ocoboe
BHUMaHUE YJEIsIeTCS TMOJHOTE M OOBEKTHBHOCTH MPOBEICHHBIX MEPOTNPUSATHH,
MOCKOJIbKY TTOBTOPHOE HX TIPOBEJCHUE MOXET OBITh 3aTPYJTHEHO MU HEBO3MOKHO

B CBA3H C BbIC3JOM MHOCTPAHHOI'O I'paKJIaHKHA.
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Ba)xHO OTMETUTB, YTO YCIIEIIHOE PACCIIECIOBAHHUE JEJI JTaHHOM KaTeropuu
YacTO 3aBUCUT OT TECHOI'O0 B3aWMOJCHUCTBUS CJIEACTBEHHBIX OpPraHOB ABYX HWIIU
Oonee rocygapctB, OCOOEHHO €CIM HWHOCTPaHHBIM TIpaXXAaHUH IOKHUJACT
Tepputoputo PO 10 0koOHYaHUS NPEIBAPUTEIBLHOTO pacCileqOBaHus.

bospmrass 4acTe YrosOBHBIX A€ O IPECTYIUIEHUSAX IPOTUB JUYHOCTH U
UMYILECTBA MHOCTPAHHBIX I'paXklaH BO30YXkAAaeTCs MO UX YCTHBIM OOpAILlEHUsIM B
opranbl BHYTpeHHUX Jed. OJIHaKo aHainu3 MPaKTHUKU IOKa3bIBaeT, 4TO IpH
opopmiieHun Takux OOpalleHWH HEPEeIKO JOMYCKAIoTCA TMpOIecCyallbHbIC
OMOKU. OTO CBS3aHO C TEM, YTO MWHOCTPAHHBIE TpaXkJaHE COCTaBJISAIOT
NMCbMEHHBIE 3asBJICHUS Ha POJHOM SI3bIKE€ O€3 MOMOLIM IEPEBOJUYMKA, YTO
IIPOTUBOPEYUT JACUCTBYIOIIEMY YIOJIOBHO-IIPOLIECCYATIBHOMY 3aKOHOJATEIILCTBY.
CorylacHO €My, yCTHOE€ 3asBJICHME WHOCTPAHHOI'O I'PakKJaHWHA O COBEPIIEHHOM
WIM TOTOBSIIEMCS MPECTYIUIEHUH AOJDKHO OBITh 3a(PUMKCHPOBAHO B IPOTOKOIJIE,
COCTABJICHHOM JIMIIOM, IPUHUMAIOIINM 3asiBJICHUE.

NHOCTpaHHBIN IpaKIaHUH BIIPABE MPEIOCTABUTH 3asBICHUE B MHUCbMEHHOU
dopMe NHYHO, €CIM OH CaM JTOro JKEJaeT WM corjlaceH Ha 3T0. Takoe
IIMCBMEHHOE 3asBJICHUE HOCUT BCIIOMOTATEIBHBIN XapaKTep M JIONOJIHAET YCTHOE
3asiBJIEHUE, KOTOpOE€ YK€ 3a(UKCUPOBAHO B MPOTOKOJE, COCTABICHHOM
YIOJHOMOYEHHBIMU  JIOJDKHOCTHBIMM ~ JIMLAMH  OpraHa  IpeJBapHUTEIbHOIO
paccieoBaHus.

He pomyckaercss mnpenocTaBieHWEe HWHOCTPAHHOMY TPaKJIaHMHY OJIaHKa
YCTHOTO 3asiBJICHUS Uil CAMOCTOSITENBHOIO 3amnojHeHus. [laHHble IeHCTBUA
POTUBOPEYAT 3aKOHOJATEIbCTBY, COTJIACHO KOTOPOMY MPOTOKOJI 00 YCTHOM
COOO1IEeHNH (3as1BJICHUH) JIOJKEH COCTABIIATHCS YIIOJIHOMOYEHHBIM JI0JKHOCTHBIM
JIULIOM.

I[Ipu odopmienun 3asBiICHUS OT MHOCTPAHHOTO TpaXJIaHWHA O
COBEpIICHHOM B OTHOUICHMHM HEro TMPECTYIUICHUH OOs3aTeNIbHbIM SIBISETCS

y4acTHe NMepeBOIUHKA.
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[Ipy WHULMUPOBAHMM YTOJOBHOTO J€JIa B OTHOIIEHUUM HWHOCTPAHHOTO
rpaXIaHUHA WM COBEPUICHHOIO WM MPECTYIUICHHS, NOMHMMO CTaHIAPTHBIX
npouenyp, TpeOyeTcst IposCHEHHE psAfia CeU(pUIECKUX aCIIEKTOB:

1. IlpaBoMepHOCTB TIpeOBIBAHUS MHOCTpaHIIA Ha TeppuTopuu Poccuiickoit
denepanum.

2. Ero ropuIn4ecKuil CTaTyc, BKJIIOYas HaJJUYue UMMYHHTETA.

3. Heo6xonuMocTh HHPOPMUPOBAHUS COOTBETCTBYIOIIMX FOCYAaPCTBEHHBIX
OpraHOB M YYPEKIEHUN O BO30YKIECHHH YTrOJOBHOIO JI€Jla, a TAaKXe MOPSAOK H
OTBETCTBEHHOE JIMIIO 32 TAKOE YBEIOMJICHUE.

4. Yyactue npexncrasutenss MuHuCTEpCTBa HMHOCTPAaHHBIX Aen Poccuiickon
denepanuu, IMINIOMATUYECKOTO UIIN KOHCYJIBCKOIO YUPEKICHUS, IEPEBOAUNKA U
WHBIX JIAI] HA TaHHOW CTaIuM YIOJIOBHOT'O IIpoLiecca.

JlesiTenbHOCTh  clefoBaTenss NpuU  BO30YKJIEHHHM YrOJOBHOIO Jela C
y4acTHEM MHOCTPAHHOTO T'paKJaHWHA HaMU ObLIa pacCMOTPEHAa B MEPBOM TJiaBe
WCCIICIOBAHMS.

PaccMoTpuM 0COOEHHOCTH TNPOBEACHUS CIEICTBEHHBIX JCHCTBUM C
y4aCTHEM MHOCTPAHHOIO IpaXkJjaHWHA Ha IIPUMEPE I0IIpoca.

Jlompoc HWHOCTPaHHOIO TpakIaHWMHA TpeOyeT TIIATEIbHOW MOJATOTOBKH,
pe3yJIbTaTOM KOTOPOW JOJKEH CTaTh MMCbMEHHBIN IUIAH JONPOCA, BKIIFOYAKOIIUN:

1. O6cTosITENBHCTBRA, MOJICKAIINE BBIICHEHUIO B XOJI€ JI0IpOca.

2. UcTtounnkamMu HHPOpPMALIMKA O HUX (IPOTOKOJIbI CIEACTBEHHBIX JIEHCTBHI
— OCMOTp, OOBICK, SKCTIEPUMEHT, 3aKJIIOUEHUS IKCIIEPTU3 U T.1.).

3. Cnucok BOIpPOCOB, KOTOpblE HEOOXOAMMO 3aJaTh JIONPAIIUBAEMOMY
(OCHOBHBIE, YTOUHSIOIINE, KOHTPOJIbHBIE N300 IMYAIOIINE).

4. Taxktuueckue npUEMbl Jonpoca (IPeaAbsSBICHUE JOKa3aTEIbCTB,
JEMOHCTPALIHSI BO3MOKHOCTEHN CIIEICTBHS).

Haubonee cyiiecTBeHHbIE BOMPOCHl JIOJDKHBI OBITh  TMPEABAPUTEIHHO
nepeBe/ieHbl Ha SI3bIK, Ha KOTOpOM OyAyT naBaThcsi nokazaHus. Ecim B xojne
JONpoca  IUIAHUPYETCS  NOPENbSABICHUE I O3HAKOMJIEHUS  JIOKYMEHTOB

(IpOTOKOJIOB CJIEACTBEHHBIX ACUCTBUM U T.A.), YKa3aHHbBIE JOKYMEHTBHI TaKKe
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MOryT OBbITb NPEABAPUTEIBHO IEpPEBEACHbl. AHAJIOIMYHOE TpeOOBaHUE
pacnpoCTpaHsAETCsl Ha BEIIECTBEHHBbIE NOKA3aTENbCTBA: LIEIECOOOpPa3HO 3apaHee
OCYIIECTBUTh IE€PEBOJl MX HAMMEHOBaHWM, 0003HaueHu#, (parMeHTOB
IPOTOKOJIOB OCMOTpA M 00BICKA, B XOJI€ KOTOPHIX OHHU ObLIN OOHAPYKEHBI.

B coBpeMeHHOM KOHTEKCTE JIMIA, MPOXKUBAIOIIME B CTpaHax OBIBILIETO
CCCP, MOryT HE BIAJETh SI36IKOM CBOEIO MECTa KUTEJIbCTBA.

B3aumogeiictBue co crpamarommmu gunamu u3 ctpan CHI, kotopsle
NPEANOYUTAIOT 1aBaTh [TOKA3aHUs HA PYCCKOM sI3bIKE, TpeOyeT 0co00ro mojaxonaa.
HeoOxoaumo 3a10KyMEHTHPOBaTh 3TO MPEANOYTEHHE B IMPOTOKOJIE AOIpoca U
YTOYHUTh OOpa30BaTENIbHbIA IyTh OINPAIIMBAEMOI0, TaK KaK MHOTHME W3 HHX
nosyuninn obpazoBanue B CCCP, rae pycckuil Obl1 roCyJapCTBEHHBIM S3BIKOM.
[Ipyn 3TOM Ba)XHO OTMETHUTH, YTO 3aKOH HE 3alpellacT IPOBEICHHE TOIpoca Ha
JTH0O0M SI3bIKE, KOTOPBIM BIIAJIEET CJIE0BATENb, €CJIU OH CBOOOAHO UM MOJIb3YETCH.

TeM He MeHee, pEKOMEHAYETCsl COCTABICHHUE IPOTOKOJIA JOIIPOCa Ha TOM XKe
A3bIKE€ M TOCJIEAYIONIMI MEpeBOJ €ro C IMPUBICYEHUEM KBAIU(DPUIIMPOBAHHOIO
[IEPEBOYMKA.

IIpu pompoce HMHOCTpaHIAa, HE BIAACIOLIEIO S3BIKOM IIPOM3BOACTBA,
1eJ1eco00pa3sHO UCHOIb30BaTh (POPMY «BOIIPOC-OTBET», YUHUTHIBAs OrpPAaHUYEHHUS
TOYHOTO JOCJIOBHOI'O THepeBoja. ITO TpeOyeT TUIaTeIbHOM MOATOTOBKU
COJIEpKaHMs U IOCIEA0BATEIILHOCTH BOIIPOCOB.

CnenoBatento BaXHO MMETh OOIlee MPEACTABIECHUE O IPABOBOM CUCTEME
CTpPaHBbl, IPaKJTaHUHOM KOTOPOU SABJISIETCS ONPAILIUBAEMBIN, 11 PA3bICHEHUS EMY
cnenuUKU ero mpaBoBOro craryca. HegomycTuMo MCIONb30BaHUE TAKTUYECKUX
IIPUEMOB, OCHOBAHHBIX HA HE3HAHMM MM POCCHICKOTO 3aKOHOJATEIbCTBA U
IOPSAKA CYAOIPOU3BOICTBA.

Ha nepBoM nompoce 0OBHMHSEMOMY-MHOCTPAHIy HEOOXOAMMO Pa3bICHUTH
ero mpasa B cooTBercTBUM co cT. 47 YIIK P®, a Takxke HnpeaocTaBUTh €My
NaMATKY C IEPEYHEM TUX TIPAB.

B memsix mnpeaoTBpamieHuss MOTEHUUAIbHBIX KOH(DJIMKTHBIX CHUTYyalluH,

BO3HUKAOIMNX H3-3a HC3HAKOMCTBA HWHOCTPAHHOI'O TpaXJIaHWMHa C YI'OJIOBHO-
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IpOLECCyaJbHbIM MOPSAJKOM M €ro IpaBamMH, HEOOXOIUMO IPOBEICHUE
TIIATETFHOTO JIOMPOCa OOBUHIEMOTO.

CrnenoBarenb JOJDKEH TAaKKE BBIICHUTH MOTHB IPECTYIUICHUS M HaJIW4ne
CMSATYAIOLINX 00CTOSTENBCTB.

Curyanus, korga oOBHUHSEMBII-MHOCTPAHEL MPU3HAET CBOK BHHY M JAET
IOJIHBIE TOKAa3aHUs, SBJSETCS OJaronpusTHOM, HO TpeOyeT OCTOPOKHOCTH.
Heo0xoaumo mpoBecTH TOMOTHUTEIbHBIEC CIECTBEHHBIC ACUCTBUS AJI POBEPKU
JIOCTOBEPHOCTH €ro IOKa3aHHi, MOCKOJIbKY OHM caMHU MO cebe He SBISAI0TCA
JOCTATOYHBIM JI0Ka3aTeJIbCTBOM BUHBI.

CrnenoBatenb JOJDKEH YTOYHUTH MOKa3aHUsS OOBUHSAEMOIO, COCPEIOTOUYMB
BHUMaHue Ha (akTax U O0OCTOATENbCTBAX, KOTOPbIE MOYKHO IPOBEPUTH
IIOCPEACTBOM:

1. Jonpoca notrepneBLIero, CBUETENEH, IPYTruX OOBUHSIEMBIX.

2. HaznaueHus cyeOHbBIX SKCIIEPTH3.

3. IlpoBenenus OCMOTPOB, OOBICKOB, BHIEMOK.

4. CneicTBEHHOTO 3KCIIEPUMEHTA, IPEABSIBICHUS JJI1 ONIO3HAHUS.

5. IlpoBepku nokazaHuM Ha MECTE.

6. [IpoBeieHNs onepaTUBHO-Pa3bICKHBIX MEPOIIPUATHM.

B ciyuyae oOHapykeHUsI IPOTUBOPEUN MEXKIY MOKa3aHUSIMHU OOBHHSIEMOIO
Y UMEIOIIUMHUCS JTaHHBIMU, HEOOXOIMMO IPHUHATH MEpPbI sl UX yCTpaHeHus. B
YaCTHOCTH, MOXET ObITh NMPOBEJEHA NMPOBEpKA MOKA3aHWM HAa MECTE WM OYHas
CTaBKa C IPYrMMHU y4YaCTHUKaMHU J€EJIa.

IIpn paccnenoBaHuM NPECTYIUIEHUM, COBEPIICHHBIX TPYNION C y4acTHEM
MHOCTPAHHOI'O TpaKJaHUHA, BO3HUKAIOT CleUU(UUYECKUE CIOXKHOCTH, CBSI3aHHbIC
KaK C MPOLECCyaTbHBIMU OCOOCHHOCTSIMH, TaK U C IMHTBUCTUYECKHUMHU OapbepaMu.

Bo-niepBbIX, npu3HaHUE BUHBI OAHUM M3 OOBUHSIEMBIX 0€3 pPACKpBITHS POJIH
JPYTUX COYYaCTHUKOB OCJIOKHSIET YCTAHOBJICHHUE IMOJTHOW KaPTHHBI ITPECTYIIICHUS.

Bo-BTOpBIX, HEOOXOAUMOCTH OONIICHHS uepe3 MepeBOAYMKA 3aTPYJIHSAET

INPUMCHCHUEC psAga CICACTBCHHLIX TAKTHK, OCHOBAHHLIX Ha BHC3AITHOCTH. B T0 xe
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BpeMsi, MpeJBapUTENIbHAs MOATOTOBKA MU MEPEeBOJ HEOOXOAUMBIX TOKYMEHTOB
MOTYT 00€eCIIeuynuTh He0OX0IMMYIO0 BHE3AITHOCTh B X0JI€ JIOTPOCa.

BaxHbIM acniekToM SIBIIsIETCS BHIOOp MecTa MPOBEICHUS JOMPOCca, KOTOPHIM
JIOJDKEH YYUTBHIBATh MEXKIyHapOJHbIE HOPMbBI, OCOOCHHO B OTHOUICHUM JIHII,
oOnaaronmMx WMMYHHTETOM OT  YrOJIOBHOM  FOPUCAMKIIMU  Poccuiickoit
denepannm.

Jist  ¢ukcanmmu MOKa3aHWK WHOCTPAHHOTO TpakIaHWHA IEeJIeCO00pa3Ho
MCIIOJIB30BaTh ayAM0- U BUJIEO3AIIUCH.

Takke cunTtaeM HEOOXOJIMMBIM PACCMOTPETh BOMPOC OKa3aHUs MPaBOBOM
NOMOIIIM B paMKax Bo30yxaeHHoro Ha Ttepputopun Poccuiickoit deneparun
YTOJIOBHOI'O JIEJIa.

B cootBeTrcTBUM € yTrOJOBHO-IIPOLIECCYANIBHBIM  3aKOHOAATEIBCTBOM
Poccuiickoit denepanyii U 3apyOEKHBIX CTpaH, MEXKIYHAPOAHBIMU JIOTOBOpaMHU
(KOHBEHITUSIMH ), OCHOBHOM (POPMOI MEXKIAYHAPOJTHOTO COTPYJIHHYECTBA B cdepe
YTOJIOBHOTO IPOLECCa, KOTOPAsI MOMJIEKUT UCIIOJIB30BAHUIO JUUISl PO3BICKA U apecTa
3a TPAHUIIEH MOJYYEHHBIX MPECTYNHBIM MyTEM ACHEXHBIX CPEIACTB U UMYLIECTBA,
SBJIICTCSI HaIpaBJieHUE 3a PyOek MEXKIYHAPOAHBIX CICACTBEHHBIX MOPYYEHUU
(xomataiicTB 00 OKa3aHUM B3aUMHOW IMPABOBOM IMOMOIIM, 3aMpPOCOB U T.I.), a
TAK)K€ HWCIOJHEHHE AaHAJIOTMYHBIX  XOJIaTaliCTB  KOMIIETEHTHBIX  OPIraHOB
3apyOeKHBIX CTPaH.

CymecTtByer [OBOJBHO 4YeTKas CTPYKTypa M IOCJIENOBATENBHOCTh
MPOLEYPbl PACKPBITUA HH(OpMAIMM B paMKaxX OKa3aHHUS MEXITyHApOIHON
IIPABOBOM ITOMOUIH.

Ha mnepBoM »3Tanme 3TO MOATrOTOBKA MEXKIYHApOJHOIO CIIEICTBEHHOIO
NOPYYEHHS U €r0 HalpaBJICHHUE JJIs1 UICTIOJIHEHUS B KOMIIETEHTHBIE OPTaHbl.

[TonHOMOYHBIE OpraHbl, B KOTOpbIE OOpamiaercs 3apy0eXHOe rocydapCTBO
32 MPaBOBOW MOMOIIbIO, CYIIECTBYIOT B KaxJoM rocynapctBe (B Poccuiickoit
@enepaiun - 3T0 MuHucrepctBo tocturiuu  P®). Ecin  uHOCTpaHHOMY
roCyJapCTBy HE M3BECTHA pealbHAas NOJACIEICTBEHHOCTh M MOJICYJHOCTH B

KOHKPETHOM Ciiy4ae, OHO oOpamiaercss B MwunuctepctBo toctunmu P uyepes
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MUHHCTEPCTBO HMHOCTPaHHBIX JIe1 CBOEro rocymapctBa. W nmamee  yxe
MunucrepctBo roctunnu PO onpexnenser Hamiexanlyr IOJICIEACTBEHHOCTh U
MOACYIHOCTh 3alpoca U MEPEHANPABISET 3alPOC B HAJJIEKAIINN KOMIIETECHTHBIN
opran Pocculickoit @enepanuu. B cirydae, ecam HHOCTPaHHOE TOCYAAPCTBO TOYHO
3HAET MOJACIEACTBEHHOCTh, OHO, KaK IIPaBWJIO, HAIMpPAaBISIET CBOW 3ampoc
HanpsaMylo (Hanpumep, B ['eHepanbHyo pokypatypy PD).

Camo MeXIyHapOJHOE CIIEICTBEHHOE MOMYYEHUE MOKET OCYLIECTBIATHCS B
dbopme xonaTaiicTBa 00 OKazaHWU B3aUMHOM TIPABOBOM MOMOIITH, 3aIIPOCa, a TAKXKE
VHBIX CIICJICTBEHHBIX NOPY4YEeHUU. BO3MOXKHBI XOAaTalCTBa KaK O IMPOBEIACHUU
CJIEICTBEHHBIX IEHCTBHI CHUJIAMU MPABOOXPAHUTEIBHBIX OPraHOB MHOCTPAHHOTO
rocyapctBa, Tak MU O JOMYCKE HAIIMX MPaBOOXPAHUTEIBHBIX OpPraHoOB K
MPOBEACHUIO  CJIEACTBEHHBIX JEHCTBUH HAa  TEPPUTOPHUH  HHOCTPAHHOTO
rocynapcta. KpoMe Toro, BO3MOHBI 3alpOChl 00IIETO XapakTepa (Hampumep, mo
cOopy omnpeneeHHOW HHGOPMAITHH).

B pamkax MeXTyHapOIHOrO CIJIEICTBEHHOTO MMOPYYEHHMs 3alpaliuBaThCs
MOTYT HE TOJIbKO JOKYMEHTBI, HO M JEHCTBUs, TaKue Kak OOHapyX ecHUE,
dbukcanusi, H3IBATHE, HUCCICIOBAaHUE HOcUTeleH uHOpManuM, MOJydYeHUE
uH(OpMAIUU B COOTBETCTBUHM C HOPMAaMH YTOJIOBHOTO MPOIECCa, MCCIICTOBAHUE
nH(popMaIu B I0Ka3bIBAHUM 0 YTOJIOBHOMY Jeiny. B mociennee BpeMs HEpeaKu
Cllyyau, KOTJla HamnpaBisieTCs CJEACTBEHHOE IMOPYYEHHE C LEJIbI0 MOJTYyYEHHS
uHpopMaliu OT OMNpeJeSIEHHOro chenuaincTa. Hampumep, pomnpaimivBaeTcs
KOMIIETEHTHbI o¢uuep OaHKa C LEIbI0 TMOJYyYEHHS OT HEro OIpeAesIeHHON
uH(pOpMAIUU: KTO CO CTOPOHBI OaHKa OOCIIY)XMBajdl KOHKPETHBIA CUET, C KeM
MPOMCXOAUIN KOHTAKThl B Poccuiickoit denepanuu, KTO SIBISETCS MTOJTHOMOYHBIM
JULOM, KTO OTAAaBajl MUCbMEHHBIE U YCTHBIE PACHOPSIKEHUS IO OINEpaLUsaM IO
CYETY, KTO MOJydyall TIOKYMEHTHI - T.€. [10 BCEM MHTEPECYIOITUM O0CTOSTEIbCTBAM,
a TaKKe M0 YCTAaHOBJICHHUIO Kpyra JIMIl, KOTOpPhIE TEM WWJIM HWHBIM 00pa3oMm
MPUYACTHBI K paboTe MO CUeTy, U, KaK CJEACTBUE, MPUYACTHBI K KOHKPETHOMY
IOpUINYECKOMY JIUILY.

3/1ech XOTeaoCch Obl OOpaTUTh BHUMAaHWE, YTO TUIHWYHBIMHA HCTOYHUKAMHU
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JI0Ka3aTeNbCTBA HAXOXKACHHUS 3a pPyOeKOM TMONyYEHHBIX NPECTYIMHBIM ITyTeM
JICHE)KHBIX CPEACTB M MMYIIECTBA SABISAIOTCA JOKYMEHTHI OaHKOB, MOCPEACTBOM
KOTOPBIX B aOCOFOTHOM OOJBIIMHCTBE CIIYY4aeB OCYIIECTBISIFOTCS OIEpAIHH 10
NEPEUYUCIICHUIO JCHEKHBIX CpeAcTB. U emie ogHa rpymnmna JOKYMEHTOB, KOTOpBIE
MOTYT JaTh MPaBOOXPAHUTEIBHBIM OpraHaM HMHTEPECYIONIYI0 MX HH(POPMAIHUIO -
3TO  YYpEOUTENbHbIE, PETUCTPALMOHHBIC, (UHAHCOBBIE U  OyXraiarepckue
JIOKYMEHTBI KOMITaHUH.

B 0aHKOBCKMX JIOKyMEHTax MOKET OTpaxkaThCcsi WHOpMaIus, KOTopas
XapaKTepu3yeT Olepalud IO KIUEHTCKUM CcYeTaM B OTEYECTBEHHBIX U
3apyOexHbIX 0aHKax, B cpepe MekO0aHKOBCKUX KOPPECHOHIAEHTCKMX OTHOIICHUH,
a Takke B chepe OaHKOBCKOTO KPEAUTOBAHUS.

YupeaurenbHble JOKYMEHTbI MOTYT CBUJETEIIbCTBOBATH, IPEXKAE BCETO, O
HE3aKOHHOM XapaKTepe MEepPeUrCIeHUN U MOCIEAYIONIEM COKPBITUU 3a PyOeKoM
JCHEX)KHBIX CpeNCcTB M umyliecTBa. [locpencTBOM JaHHBIX JOKYMEHTOB MOYKHO
YCTaHOBUTH JIaHHBIE O JUIAX, OCYIIECTBISIONIMX COKpPBITHE 3a pyOexoM
JCHEXKHBIX CPEACTB M MMYIIECTBA, IIOJIYYEHHOIO MPECTYHNHBIM IIyTEM, O
pacxo/I0BaHUU 3a PyOEKOM MOJyUYEHHBIX HE3aKOHHBIM ITyTEM JICHEKHBIX CPENICTB,
a Takke 00 UX MECTOHAXOKICHUH.

Kpome GaHKOBCKMX M YUpEIUTENbHBIX JOKYMEHTOB CYIIECTBYET €Il Ieas
rpynna JOKyMEHTOB, KOTOpPbI€ MOTYT SIBUTHCS HCTOYHMKOM TaK Ha3bIBa€MOM
OpPUEHTHPYIOIIEH uH(pOpMaInu. 910 JTOKYMEHTAIUS CyJIIOB u
IPABOOXPAHUTEIBHBIX OPraHOB 3apyOeXHBIX CTpaH, a TaKXkKe JOKYMEHTAIUs
rOCyJapCTBEHHBIX PETJIAMEHTHPYIOIIUX OPraHoB (PErucTpoB HEIBUKUMOCTH,
OrOpo TO BBIJAYE pa3pelieHrui Ha MPOBEICHUE CTPOUTEIHHBIX PabOT, HAOTOBBIX
OpPraHoOB, OPraHOB, OCYIIECTBISIOLIUX BbIayy BOAMUTEIbCKUX IpPaB, pa3pelleHUi
Ha BIIAJICHUE TPAHCIOPTHBIMHU CPEICTBAMH U MX JKCIUTyaTallMi0, KOHTPOJbHAS U
JMIIEH3UOHHAsl JIOKyMEHTalusi B cdepe peryjiupoBaHUs AeOBOM aKTUBHOCTU
UMMHUTPAIIMOHHBIX CITYKO).

[IpaBooxpaHUTENbHBIE OpPTraHbl HA CETOAHSIIHUMN 1€Hb, 0COOCHHO UCTIONb3YsI

BO3MOXHOCTH MHTepnona B EBpome, wuMe0T AocTyn K  aOCOJIOTHOMY
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OOJIBIIMHCTBY 3TUX 0a3 TaHHBIX.

Ha cnenyromem »sTane NOPOUCXOAUT PACCMOTPEHUE KOMIIETEHTHBIMU
OopraHaMH 3alpalluBaioIe CTpaHbl MOCTYIUBIIETO W3-3a TPAHUIIBI XOdaTalCcTBa O
BBITIOJTHEHUU TPOLIECCYAIbHBIX JCHCTBHM, CBSI3aHHBIX C PO3BICKOM M apecTOM
MOJYYEHHBIX IPECTYNHBIM IIyTE€M JICHEXKHBIX CPEJACTB M  HMMYIIIECTBA.
[IpenBaputenbHOE PacCMOTPEHHE CYIIECTBYET IS TOTO, YTOOBI YSCHUTH,
COOTBETCTBYET JIM HAIMOHAJbHOE 3aKOHOJATEIbCTBO TOTO TOCYJapCTBa, Kyja
MOCTYIAJIO ~ XOJIaTaliCTBO,  OOIIENpU3HAHHBIM  TNPUHIUIIAM W HOpMam
ME3KTyHApPOIHOTO MpaBa.

CoOOTBETCTBYIOIINM KOMIIETCHTHBIM OpraH IO pe3ysibTaTaM PacCMOTPEHUS
MOXET TMPUHITh pelieHrue: 00 HMCHOJHEHUU MEXIYHApOJAHOTO CIEICTBEHHOTO
MOPYYEHUs] TOJHOCTHIO WJIM YacTHUYHO; 00 OTKase B MPABOBOM IIOMOINH; O
HEUCTIOJHEHUH TOPYUYEHHUS IO MPEIOCTABICHUS JOTOJHUTEIIBHBIX J10KA3aTEIbCTB
WA CBEICHUH.

I[Ipy oTka3ze B MNpPaBOBOM TMOMONIM  3alpallMBaroOliasl  CTOpPOHA
nH(pOpMHUpYETCS MMCbMEHHO, a TIPU HEJIOCTATOYHOCTH OCHOBAHMM ISl MPUHSTHUS
pelieHrs Yy  3amnpamivBarolmie  CTOPOHBI  HUCTPEOYIOTCS  JOMOJHUTEIbHbBIC
JIOKYMEHTBI M cBeleHMs. Jlagee mpoucxoauT o(popMIICHHE MTPABOBBIX PEIICHUH O
MPOU3BOJICTBE 3aMpalllUBAEMbIX MPOLECCYANbHBIX JEHCTBUM, NPOBEACHUE B
HEOOXOJMMBIX CIy4asix CyAeOHBIX MPOIEayp, IMOCJIE Yero HEMmOCPEICTBEHHOE
WCIIOJTHEHUE XOJaTalicTBa MOPYYArOT OpraHaM pacciieioBaHus. DTO MOTYT ObITh
OpraHbl MMPOKYpaTyphl UM HEMOCPEICTBEHHO CyaeOHbIe opranbl. Korga peus uaer
0 CyAcOHBIX MPOIIeaypax, paCCMAaTPUBACTCS IEIbI KOMIUIEKC Mep: UCTpeOOoBaHUE
JIOKYMEHTOB, OIPOC CBUJIETENCH, 0OBICKH, BHIEMKH U TIP.

ITo mpocwbe 3amparuBaronieid CTOPOHBI €€ HWH(DOPMUPYIOT O NPHHATHU
MEXIYHAPOJHOTO CJIEJICTBEHHOTO TMOPYYEHUsT K HCIOJHEHHI0O M O CpOKax
paccMmotpenus. Kak mpaBuito, CpoKM HCIIOJHCHHS XOAaTalCTBa HAa TEPPUTOPUH
CHI MoryT 10X0auTh 10 IBYX MECSILIEB, 110 APYTUM CTpaHam - 10 15-18 mecsues.

3aTeM  BBIMOJHSIOTCS  HEOOXOJIMMBIE TIpOlleCCyalbHbIC — JIEHCTBUS -

HaJIO)KEHUE apecToB, HUCTPeOOBaHME JIOKYMEHTOB W IIp., a TakXKe MpoBepKa
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MOCTYNUBIINX JOKYMEHTOB M JI0KA3aTEJIbCTB C TOYKH 3PEHUS COOTBETCTBUS
npocb0aM, COAEPKAIMUMCS B MEXIYHAPOJHOM CIEACTBEHHOM mopydeHuu. [Ipu
ATOM 00ECIIeYUBAIOTCS MpaBa U COOIIOJICHUE UCTEUEHUSI CPOKA Ha 00KaJIOBaHUE U
T.1. B ciaydae o6xanoBaHus - B yCTaHOBJICHHOM MOPSIIKE MPUHUMAIOTCS JKa00BbI.

W nocnennuii 3Tan - 3TO NPUHATHE PELICHUS O 3aBEPIIEHUU MPOUEAYPHI U
repenadya  COOTBETCTBYIOWIETO  XOJATalCTBA 3ampalluBarome cropone. B
pe3ysbTare MPUHUMAETCSd PEHICHHE O 3aBEPIICHUM MPOLEIypbl OKa3aHUs
IIpaBOBOM MOMONIM, a COOpaHHbIE JOKYMEHTBI M JOKa3aTelabCTBA IO IIOYTE
HaIlpaBJSIIOTC  MHULMAATOPY XOJATAalCTBA, TIAE€ HCIIOJHEHHBIE MaTepUalbl
MEXIYHApOJIHOIO CIECACTBEHHOTO MOPYYEHUS MONALAI0T B IPABOOXPAHUTEIBHBIN
OpraH 3alpaliMBaIONIEN CTpPaHbl M MOJJIEKAT IIEPEBOAY, Jalee IPOBOAUTCS
IIPOBEpPKA JTOIyCTUMOCTH, OTHOCUMOCTHU J0Ka3aTeJIbCTB, IOJYYEHHBIX B IIpOLECCEe
OKa3aHUs MPABOBOM ITOMOIIIH.

ITocnenHue 3Tarbl MOTYT ITOCITYKUTH ITOJIEM JIE€ATEIBHOCTH JJI aIBOKATOB U
IOPUCTOB, KOTOPBIE 3alIUMIIAIOT MHTEPECHl CBOMX KIMEHTOB. MIMEHHO Ha 3THX
JTamax MOKHO JOKa3aTb B YCTAHOBJIEHHBIX 3aKOHOM (opMax, YTO MOCTYIHUBIIHUE
MaTepuajibl HE OTHOCATCA K JAHHOMY YIOJIOBHOMY [€ly WIH SIBJISIOTCS
HEJOIYCTUMBIMH, TOTOMY 4YTO, HalpuMeEp, 3alpOLIEHbl HE TEM OpPraHoM, He
COOJIIOJIEH YCTAHOBJICHHBIM MOPSAOK T.M., M, COOTBETCTBEHHO, HE MOJJIEKAT
VICITOJIB30BAHUIO B IPOIIECCE TOKA3BIBAHUS.

B nenom, nHOCTpaHHble rpaxkaane Ha Tepputopun Poccuiickon @enepanun
MOJIB3YIOTCSl MPOLECCYaIbHBIMU MPAaBAMM, AHAJIOTMYHBIMU MpaBaM TPakKIaH
Poccuu, u nojuiexaT yroJoBHONH OTBETCTBEHHOCTH Ha OOIIMX OCHOBaHUSX.

HckitoueHre  COCTaBISAIOT — JIMLA, OOJIaJarolue  JUIUIOMAaTUYECKUM
UMMYHHUTETOM, KOTOpbIE HE TOJCYIHbl POCCHUHCKHM CyAaM M O0JagaroT
HEITPUKOCHOBEHHOCTBIO JIMYHOCTH U UMYILIECTBA.

CrnenoBaTenbHO, MpU BO30YXKJIEHUU YTOJOBHOIO Jejia U TMPOU3BOJCTBE
CIIEJICTBEHHBIX JAEHCTBUI HEOOXOAMMO YUUTHIBATh CIIEM(UKY MPABOBOTO CTaTyca

WHOCTPAHHBIX TPAXIaH.
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3AK/IIOYEHUE

B 3akimoueHne XoTenoch Obl OTMETUTh TEOPETHUECKYI0 U MPAKTUYECKYIO
3HaYMMOCTh HAIIeTO HCCIeNoBaHus B cdepe A0CyneOHOro MPOU3BOJCTBA IO
YTOJIOBHBIM JI€JIaM C Y4aCTHEM MHOCTPAHHBIX rpaxkaaH B Poccuiickoit Penepannn
JUTS IOBBIIICHUST 3 (HEKTUBHOCTHU JIEATEIBHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB U
JOJDKHOCTHBIX JIMI[ IIPYU  OCYIIECTBICHHH YTOJIOBHOTO IPECIEAOBAHUS U 10
00EeCIIEUEHHIO 3alUTHI IPAB U 3aKOHHBIX HHTEPECOB JINYHOCTH.

Hccnenoanue BONPOCOB, CBA3AHHBIX C IPAaBOBOM PErIaMEHTAMEN y4acTHUs
MHOCTPaHHBIX TPaXJaH B CTaJUU IPEABAPUTENBHOIO pacclieJOBaHUs, TpeOyeT
BBISIBJICHUSI TIPOOENIOB B YrOJIOBHO-IPOILIECCYAIbHOM 3aKoHOJaTenscTBe P,
B3aMMOOOYCIIOBJIEHHOCTH M B3aHUMOJOINOJHIEMOCTH YIOJIOBHO-IIPOLECCYaTIbHOTO
3aKOHOJaTeNbCTBA PO ¢ HOpMaMK MEXIyHapOJHOTO IpaBa, YCTaHABIMBAIOUIUMU
OCOOCHHOCTH MpEABAPUTEIBHOIO PACCIECJOBAHUS C YYAaCTHUEM HHOCTPAHHBIX
rpaxnas B Poccun.

WNHocTpaHHBIN TpaKIaHUH, SIBISISICH CyObEKTOM YTOJIOBHOTO IIpoLiecca BO
MHOTOM OTJMYAeTCsl OT OCTAJIbHBIX YYACTHUKOB. Tak, Ba)XHO ITOHUMaHUE
JOJDKHOCTHOTO  JIMLA, YTO HWHOCTPAHHBIA TPAXKJAHWH HAXOJACh B JIFOOOM
MpoleCCyAIbHOM cTaTyce (MOTEpPNEBIINM, CBUAETENb, MOJ03PEBACMbIA WU
OOBHHSIEMBI), B MIEPBYIO OUEpelb T'PAXAAHUH JPYroll CTpaHbl U BO H30EKaHME
JOMYLIEHUsI HapyWIeHWd HMX MpaB W IpaB JPYIrMX YYaCTHUKOB YIOJIOBHOTO
CYJIOIIPOM3BO/ICTBA, HA HUX HEOOXOJIUMO OOpPaTUTh NPHUCTAILHOE BHUMAHUE.

B uenom uccienoBanue noauyepKuBaeT HEOOXOAMMOCTh 0COOOT0 MOAX0Aa K
paccleloBaHUI0 C YYacTHEM MHOCTpPaHHBIX Tpaxaad. OtTnaBas NPUOPUTET
YBAXEHUS KYJIbTYPHBIX TpaHMI], YETKOM KOMMYHHUKAIMM M COOJIOACHUIO
Ha/JIeXKAILEro MPaBoOBOIO MOPSJIKA, CIEA0BATENIN MOTYT 00€CHEUYUTh UCIIOJHEHUE

IIpaB U CBO6OI[ BCCX YHACTHUKOB YT'OJIOBHOTO CYJIOIIPONU3BOJICTBA.
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ITIOCTAHOBJIEHUE
0 BO30YKJICHUU TIepe]] CYJI0M XoJ1aTaiicTBa 00 n30paHuu
MephI MPECEUCHUS B BUE 3aKITFOUEHUS TI0]T CTPAKy

r. Capanck 28 despans 2020 r.

Crapummii cienoBatens CneactBeHHON 4yacTh ClEICTBEHHOIO YIpaBICHUS
MBJI mo Pecriybiinke Mopaosust maiiop roctunimu @paniryzoB K.U., paccmoTrpen
Matepuaibl yrosoBaoro aemna Ne 120018900-------- 012,

YCTAHOBUII:

B nmpouszBonctBe CnencrBeHHol yactu CrieicTBeHHOTO yripaBiienuss MB/] o
Pecnnyonuke MopaoBuss HaxoauTcs yrojioBHoe jgeno  Ne 12001890-----0012,
Bo30yxkeHHoe 21 despans 2020r.CO MMO MBJI Poccun «KpacHocao60ackuiiy,
B paMKax KOTOPOTO B HACTOAIIEE BpEMs paccieayercs 2 NpecTyIUICHUS,
npeaycMoTpeHssie 4. 1 cr. 186 YronoBroro koaekca Poccuiickon @enepanun.

W3 marepuanoB YrojIOBHOTO Jelia CJIEAyeT, YTO HEYCTAHOBJIEHHBIE JIMLA
B HEYCTAaHOBJICHHOM MecTe B mnepuon a0 17 ¢espans 2020 r. U3roToBUIU
noAAebHbIM OaHkoBckuit Owier lLlenTpanbHoro Oanka Poccuu JOCTOMHCTBOM
5000 pyOneit cepum «am» HOMEp XXXXXXX obpasna 1997 roma, mocie dgero,
B BeuepHee Bpems 17 ¢despans 2020 1., Oojiee TOYHOE BpeMs CIEACTBUEM
HE YCTAHOBJICHO, I'P. XXXXXX, COBMECTHO C TpP. XXXXXX, B MarazpHe «XXXXX»
no azgpecy: PecnyOnuka MopnoBus, CrapomaiiroBckuii paiion, c. Ctapoe
[TaitroBo, yn. Kuposa, a. 2, moj mpeajioroM npuoOpeTeHus MpoayKTOB MUTAHUS
COBIIM yKa3aHHBIN MOJIeNbHBIA OaHKOBCKUM OuieT LlenTpansHoro 6anka Poccum
MPOJABIY YIIOMSHYTOTO Mara3uHa.

26 despans 2020 1. B 18 "acoB 35 MHHYT Ip.XXXXX 3aJ€p>KaH B MOPSAKE
cT. cT. 91, 92 VYromnoBHo-mIpoleccyaibHOTO Kojekca Poccuiickoir denepanuu.
OcHoBaHueM I 3a/Iep>KaHusl SIBJISIIOCH TO, UTO OYEBHILIBI IPSIMO YKa3alid Ha Tp.
XXXXXX, KaK Ha JUIO0, coBepuuBLIee npecTtymieHue (m. 2 4. 1 cr. 91 YronosHo-
npoleccyanbHoro kojaekca Poccuiickoit @enepanun).

Honpomennsii 26 u 27 ¢eBpans 2020 r. B KauecTBe MOJ03PEBAEMOr0 Ip.
XXXXX JlaJl MpU3HATEIbHbIC MOKA3aHUsl B OTHOIIEHUH UHKPUMUHUPYEMBIX JCSHUMN,
a TakKe O JpYyrux aHaJOTUYHBIX [IESHUSX, COBEPIICHHBIX Ha TEPPUTOPUU
Pecny6iiukun Mopaosusi.

KpoMe mpu3HaTeNbHBIX MOKa3aHUM TI'p.XXXXX, MPUYACTHOCTH MOCIEAHETO K
COBEPUICHUIO WHKPUMUHUPYEMOTO  JIEIHUS  IOJHOCTHIO  MOJATBEPKIACTCS
MaTepuaiaMH YroJIOBHOTO J€Jia, B TOM YHCIIE: XXXXXXXXXX

B cootBerctBUM ¢ 4. 1 cT. 97 VYroJ0OBHO-POLECCYATBLHOIO KOJEKCa
Pocculickon @enepaiuu ciie1oBaTelb, a TAKKE CyJ B IIPEIENIaxX MPeI0CTaBICHHBIX
WM MOJTHOMOYMI BIIpaBe M30paTh MOJ03PEBAEMOMY OJHY M3 MEp MpecedeHus
MIPU HAJTUYUU JOCTATOYHBIX OCHOBaHUH 10JIaraTh, YTO OOBUHSEMBIN:
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1) ckpoeTcst OT JO3HAHUS, TPEABAPUTEIHLHOTO CIEICTBUS WIH CYa;

2) MOXET NPOAOKATh 3aHUMATHCS MPECTYITHOM J1€ATETbHOCTBIO;

3) MOXET yrpoxkaTb CBHUJACTENI0, WHBIM YYaCTHUKAaM YTrOJIOBHOTO
CYJIONIPOM3BOJICTBA,  YHUYTOXHUTH  JIOKAa3aTelIbCTBA  JIMOO  HMHBIM  IyTEM
BOCIIPENSATCTBOBATH IPOU3BOJICTBY 10 YTOJIOBHOMY JIENTY.

B cootrBerctBuu ¢ 4. 1 cr. 108 VYromoBHO-TIpollecCyalbHOTO KOJEKCa
Poccniickon ®denepannn 3aKI0OYEHUE MO CTPAXy B KAa4E€CTBE MEPBI IIPECECYEHUs
OPUMEHSETCA M0 CyJeOHOMY pEUIEHUI0 B OTHOIIEHHWH OOBHHSIEMOIO B
COBEPILIECHUN MPECTYIUIEHUH, 3a KOTOPbIE YTOJIOBHBIM 3aKOHOM MPETyCMOTPEHO
HaKa3aHWE€ B BHUJE JIMIIEHHWA CBOOOJBI HAa CPOK CBBIIIE TpeX JIET MpHU
HEBO3MOKHOCTH MPUMEHEHHSI HHOU, O0Jiee MSTKOM, MEPHI IPECEUCHHUS.

PykoBoactBysice cr.cT. 97 u 108 VYroaoBHO-TIpOLECCYaIbBHOTO KOJEKCa
Poccuiickoit ®denepanvii UMEIOTCS OCHOBAHUS Il M30paHUs MOJI03PEBAEMOMY
Axko0sny M.E. MepsbI nnpecedeHust B BUJIE 3aKITIOYCHUS TIO]T CTPAXKY.

Tak, rp. XXXXX., IOJIO3PEBAETCA B COBEPIICHUU ABYX TSXKKUX MPECTYIJICHUN,
npeaycMoTpeHHbix 4. 1 cT. 186 VYrosmoBHoro koaekca Poccuiickoit dexnepanuu,
32 K&KJ0€ W3 KOTOPBIX 3aKOHOAATEIbCTBOM MPEAYCMOTPEHA  YrOJOBHAas
OTBETCTBEHHOCTh B BUJIE JIUILIEHUS CBOOOIBI HA CPOK JJO BOCbMH JIET.

TsKecTh UMEIONIETOCS B OTHOLIEHUH TP. XXXXXX MOJ03PEHUS U BO3MOXKHOCTh
Ha3HAUEHUsS HaKa3aHUs B BUJE JIMIIEHUS CBOOOJBI HAa JUIMTENIbHBIA CpOK,
OTCYTCTBHE TpaxkJaHCTBa Poccum, CBUIETENBCTBYIOT O TOM, YTO NOCIEOHUN
MOJKET CKPBIThCSI OT TpeABapuTelIbHOro cieAactBus u cyaa (m. 1ua.1ct. 97
VYronoBHo-MporieccyanbHOro Kogekca Poccuiickoii @eaepanun).

VKazaHHbIE BBIIIE CBEJICHHS BO B3aMMOCBSI3H C UHKPUMUHUPYEMBIMHU TP.
XXXXXX. MPECTYIUICHUSIMU CBHUJIETEIILCTBYIOT 00 aHTHOOIIECTBEHHOM
HAIPaBJICHHOCTU JTUYHOCTU TMOCJIEIHET0, KOTOPBIA, HaX0IICh Ha CBOOOE, MOXKET
MPOJOJIKUTH 3aHUMATHCS IPECTYIHOM JIeATeNIbHOCTBIO (11. 2 4. 1 ¢T. 97 YrosnoBHO-
npolieccyanbHoro koaekca Poccuiickoit deneparun).

Kpome Ttoro, Haxoascb Ha CBOOOJE, MOJO3PEBAEMBIN TpP. XXXXXX, HMes
peaibHyl0  BO3MOYKHOCTb ~ OOLIEHMS C  COYYaCTHUKAMH  COBEPILIECHHOTO
MPECTYIJIEHUS, MOKET MPEIYyIPEIUTh O BO3MOKHOM YTOJIOBHOM MpPECIEOBAaHUU B
OTHOIIIEHUM HUX, a TaKXe MPEANPUHSATh MEPhl K YHUUTOKEHUIO U COKPBITHIO
MpEeAMETOB, JOKYMEHTOB, KOTOpPhIE MOTYT  SIBIIATHCS  BEIIECTBEHHBIMU
JI0Ka3aTelIbCTBaMH, MECTOHAXOXKJICHHE KOTOpPhIX B HACTOSIIEE BpeMs HeE
ycTaHoOBJIeHO. Takke, B HacToslliee Bpemsi OTpadaThIBaeTCsl MNPUYACTHOCTD
IP.XXXXXXX. K COBEPIICHUIO Psifla aHAJIOTHYHBIX MPECTYIUICHU HAa TEPPUTOPUU
Pecniy6siuku MopnoBus. [ToMuMo 3TOT0, 1O03pEBAEMBIN XXXXX MOXKET YIPOKaTh
Y4aCTHUKAM YTOJOBHOTO CYAONPOU3BOJACTBA U MHBIM IYTEM BOCIHPENSATCTBOBATH
IPOU3BOJCTBY IO YTroJOBHOMY ey (1. 3 4. 1 cT. 97 YrojaoBHO-TIpoLiecCyaibHOTo
Kosiekca Poccuiickoit deaepaiun).

B cuny cratem 99 VYronoBHO-TpolecCyalibHOrO Koaekca Poccuiickoi
denepanuy, NpU pPELUIEHUH BOMpoca O HEOOXOAMMOCTH U30paHUS MeEpHI
IIPECEUYCHUs] B OTHOILIECHUU TOJ03PEBAEMOT0 WM OOBHHSEMOIO B COBEPILECHUU
NPECTYIUIEHUsT M OmpefeneHuss e€ BuAa NpU  HAJIWYMKM  OCHOBAHUH,



57

MPEyCMOTPEHHBIX cTaTheld 97 YTroaoBHO-TpolIECCyalbHOr0 Kojekca Poccuiickoit
denepanuu, NOHKHBl YUYUTHIBATHCA TAKKE TSKECTh MPECTYIUIEHUS, CBEICHUS O
JUYHOCTH TIOAO3PEBAEMOr0, €ro BO3pacT, COCTOSHHE 3[0POBbS, CEMENHOE
MOJIOKEHUE, POJI 3aHATUHN U IPyTrHUe 00CTOATEIHCTBA.

CBefieHUs O JIMYHOCTHU TOJIO3PEBAEMOI0: XXXXXXXXXX, XX MIOJS XXXX roja
poXIeHus, rpaxaanud PecriyOnnku ApMeHus, ypoxkeHel r. EpeBan ApMsiHCKOU
CCP, BpeMEHHO 3apeTUCTPUPOBAH U MPOXKUBAET 10 aapecy: PocToBckas 006JacTs,
r. PoctoB-Ha-/[oHYy, XXXXXXXX, )K€HAT, HA WKAUBEHUU IBOE MAJIOJIETHUX JIETEU, HE
CyIuM, HE paboTaeT, Ha y4deTaX B HAPKOJIOTHYCCKOM M ICUXOHEBPOJIOTUYECKOM
JIACTIAHCEPAX HE COCTOUT, IO MECTY JKUTEIbCTBA XaPAKTEPU3YETCS MOJIOKUTEIBHO.

Takum 006pazom, cleCTBUE MPUXOIUT K BEIBOAY O HEOOXOIMMOCTH U30paHus
B OTHOUIEHUU MOJ03PEBAEMOr0 XXXXX MEpPBI IPECEUEHUS B BUJIE 3aKIFOUCHUS O]
CTpaxXy, MOCKOJIbKY MPUMEHEHHE MEphI MPECECUCHUs], HE CBSI3aHHOW C JIMIIECHHUEM
CBOOO/IbI, HE TO3BOJIUT OOECIEUYUTh HA3HAYCHUE YTOJIOBHOTO CYAONPOU3BOJICTBA
(ct. 6 YrosoBHO-TIpolieccyanbHOTO  Kojekca  Poccuiickoit  Deneparun),
€ro HaJJIexallee MoBeICHUE U BKY K CJIEIOBATENIO U B CY/I, a TAK)KE HAJIJIe)kKaIlee
IJIAHOMEPHOE PaCCieIOBAaHME YIOJIOBHOTO JI€JIa U PACCMOTPEHUE €0 B CYE.

Ha ocHOBaHWYM M3II0KEHHOTO W PYKOBOJACTBYSICH CT.CT. 38, 39, 108, 109 u 163
YronoBHO-TIpoLecCyallbHOTO KoAekca Poccuiickon denepanuu,

ITOCTAHOBUIJI:

1. XonaraiictBoBath mnepen JIeHmHCkuM palioHHBIM cynom rop. CapaHcka
Pecny6iiuku MopaoBusi 06 u30panuu Mepbl IPECEUCHUs B BUJIEC 3aKIFOUECHUS T10]]
CTpPaXXy B OTHOILIEHHHM XXXXXXXXXXX, XX HIOJISI XXXX roJa pOXKIEHUS, rpaxIaHuHa
Pecniyoniuku  Apmenusi, ypokenua T. EpeBan Apwmsnckoit CCP, BpeMeHHO
3apEruCTPUPOBAHHOIO M TMPOXKMUBAIOIIEro MO aapecy: PocroBckas o00nacTs,
r. PoctoB-Ha-J[oHYy, XXXXX, JKEHATOro, Ha WXIUBEHUM HUMEIOUIETO JBOUX
MaJOJEeTHUX JeTed, He CyAMMOro, He paboTarolmero, Ha yderax B
HapKOJIOTHYECKOM M MCUXOHEBPOJIOTMYECKOM JHMCIAHCEPAaX HE COCTOSIIETO, IO
MECTY KHUTEIbCTBA XAPAKTEPU3YIOIIETOCA MOJI0KUTENBHO.

2.  Komuro  HacToAwmIero  IMOCTAHOBJIEHHS  HAMPaBUTh  MPOKYPOPY
CrapomaiiroBckoro paiiona Pecriyonrku MopaoBusi.

Crapmmii creroBaTenb
CU CY MB/I o Pecniy6imke MopoBus
Maiop IOCTUIINU XXXXXXX

Konus HACTOSIIETO ITOCTAHOBJICHUS HaIpaBJI€Ha MPOKYpPOPY
CrapormaiiroBckoro paitona Peciy6iukn MopmoBus

Crapmmii creioBaTenb
CU CY MB/I o Pecnny6imke MopoBus
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Maﬁop IOCTUITUHN XXXXXXX



