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BBEJAEHUE

AKTyaJlbHOCTh TE€Mbl MCCJIEAOBAHUA COCTOMT B TOM, UYTO OCOOEHHOCTh
MPOTUBOMPABHBIX MPECTYMHBIX JCAHWMA, PpErJIaMEHTUPOBAHHBIX CTartbeit 222
VYronosHoro konaekca Poccuiickoit ®enepanmnm (namee — YK P®), 3akmodaercs B ToMm,
YTO OHM HE TOJBKO CaMU MO ceOe MPEACTABIAIOT CYIIECTBEHHYIO OOIIECTBEHHYIO
OMAaCHOCTh, HO W COJICHCTBYIOT CTUMYJIMPOBAHUIO POCTA PA3HBIX BHUJOB TAKKHX
MPECTYIHBIX NECAHUM.

Bo MHoOrumx ciaydasx HACWJIbCTBEHHBIM U  KOPBICTHBIM  IPECTYIHBIM
MPOTUBOMPABHBIM  JIESHUSM MPEHAIICCTBYET HE3aKOHHOE HOIICHUE, XPaHCHUE,
NpUOOPETEHUE, W3rOTOBJICHUE W XHINCHUE OPYXUsA, KOTOPOE BMOCIEACTBUU
IPUMEHSETCS B HE3aKOHHBIX Heyax . CyllecTByIOT U 00paTHEIE B3aUMOCBS3H JAHHBIX
BUJIOB MPOTUBOINPABHOTO HE3AKOHHOTO MOBEACHUA, KOTJIa MPECTYIIJIEHUE CBEPILIACTCS
TOJIBKO C I[EJIBIO 3aBJIAJICHUS OPYKUEM.

3a mocneAHUH MOEpHOJT BPEMEHM OTMEYAETCS  CYILIECTBEHHBI  POCT
3apETUCTPUPOBAHHON MPECTYMHOCTH, KOTOpas CBSA3aHA C HE3aKOHHBIM 00OpPOTOM
OpYyKHUA, TEM CaMbiM TPEJACTABJIAS CEPbE3HYKD Yrpo3y TOCYAApCTBEHHOM
0€30MacHOCTH, a TaKXKe BJeUeT 3a COOOW Menbli mieh] npecTynmHBIX MeSHUN
TEPPOPUCTHUECKON HampaBjeHHOCTH. Tak, ¢ Hauama 2024 roma w3 HE3aKOHHOTO
obopota B Poccmiickoit deneparuu (nanee — PO) u3bsm 6omee 100 Thicsd enuHUAIT
OTHECTPEJLHOTO OPY XU U 5,5 ThICSIU B3PBIBHBIX YCTPOWCTB. [IpaBooXpaHuUTENIbHBIC
oprasbl 3a 2024 roa npecekin 2,7 ThICAYM MPECTYIUIEHUH, CBA3aHHBIX ¢ HE3AKOHHBIM
060pPOTOM OPYKHSZ.

Opyxue cTajgo TOBApOM, KOTOPbIA MPUHOCUT 3HAUUMBIE JAOXOJbI, UTO Cpa3y
e CAEIAN0 €ro NPeAMETOM MOCATATENIbCTB CO CTOPOHBI MPECTYMHBIX 3JIEMEHTOB,

AHanu3  YroJIOBHBIX JI€I M  CTAaTUCTUYECKHUX  JAHHBIX, YKa3bIBAIOT

Ha YCTOWYMBBIA COPOC HA OTHECTPENIbHOE OpyXHUe, OOCnpHUNachi, B3pPbIBUATHIC

! Vmapkynos XK. K. K sonpocy OO ykecTOUEHHH rOCyAapCTBEHHOM MOJUTHKU B OONACTH
obopora opyxwust B Poccun // Hayunsiii xypran. 2022. Ne 6-1 (19). C. 91-93.

2 KpaTkasi xapaKTepUCTUKA COCTOSIHHS PECTYMHOCTH B Poccuiickoii Denepaluy 3a sHBaphb-
nexabpb 2024 rona. URL: https://mBa.pd/reports/item/60248328/ (nara obpamenns: 23.02.2025).
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BCIIIECTBA W B3PHIBHBIC YCTPOMCTBA CO CTOPOHBI KPUMHHAIBHBIX CTPYKTYP W JIHII,
CBEPIIAIOITUX MPECTYITHBIE JCHCTBHA.

Ha ceroamsimianii MOMEHT BO3HWUKAET HEOOXOMUMOCTH TPHUHSATHS CPOUYHBIX,
0oee )KECTKUX Mep Mo 00pbOE ¢ HE3AKOHHBIM 000POTOM OPYXKHS, B IEPBYIO OUEPE/b,
CBA3aHHBIX C YCUJIEHMEM KOHTPOJS HaJA €ro JerajabHeiM oOopoTtoM. Pa3paborka
JAHHBIX MEP BEPOATHA WCKJIIOUMUTEIBHO HAa OCHOBE TOJIHOTO aHaJIu3a BCEX
3aKOHOMEPHOCTEH HE3aKOHHOTO 000pOTa OPYXKHA, TaKk Kak 0e3 (yHIaMEHTATbHBIX
HAyYHBIX UCCJICTOBAHUN MCCIICTyEMOTO SBJICHUS IEATCILHOCTD TPABOOX PAHUTEITBHBIX
OpraHoB 1o 00psOE ¢ HUM MaJio Pe3yJIbTaTHBHA.

B cBsi3m ¢ 3THM, HMCCIEAOBAHWE STHUX aCTEKTOB W pa3padboTka 3(hEeKTUBHBIX
METOIOB PaCCICIOBAHUS MOTYT 3HAYUTEIHHO YIIYUITUTh 00phOy ¢ MPECTYTUICHUAMH,
CBS3aHHBIMH C HE3aKOHHBIM 000POTOM OPY KW, OOCTTPUTIACOB, B3PHIBYATHIX BEIICCTB
Y B3PBIBHBIX YCTPOMUCTB M MOBBICUTH A((PEKTUBHOCTH CYIONIPOU3BOACTBA.

OOBEKTOM  HCCIICAOBAHHS  SBJISIIOTCS  OOIIEGCTBCHHBIC  OTHOIICHHS,
CKJIQIbIBAOIIMECA B  MPOILIECCE  PaACCICIOBAHMUSA  MPECTYIVICHUH, CBSI3aHHbBIX
C HE3aKOHHBIM 000POTOM OpPYXKHs, OOCTIPUIIACOB, B3PHIBUATHIX BEIIESCTB W B3PHIBHBIX
YCTPOMCTB.

[IpeameTroM mHUIIOMHOW pabOTHl BBICTYMAIOT TIOJMOXKEHUS HOPMATHBHO-
MPABOBBIX aKTOB M MHEHUS YUEHBIX OTHOCHTEIHLHO TIPOU3BOICTBA MPEABAPUTEIHHOTO
paccieIoBaHus Mo MPECTYIUIEHUIM, MPEeayCcMOTPEHHBIX ¢T. 222 YK P®, a Takxke mep,
CIOCOOCTBYIOIIUX TOCTPOCHUIO J10KA3aTE/IbCTBEHHOW 0a3bl, WU MPOUZBOACTBY
a(dekTUBHOTrO paccaeoBaHus IPECTYILICHHM.

[{enb paboThl 3aKIIOYAECTCS B AHAJIU3€ PE3YJbTATOB CYJIE€OHO-CIICACTBEHHON
MPAKTUKHN MTPOBEACHUS MPOIECCYATbHBIX ACHCTBUH MO MPECTYTUICHUSAM, CBSI3aHHBIX
C HE3aKOHHBIM 000POTOM OpPYXKHs, OOCTIPUIIACOB, B3PHIBUATHIX BEIIESCTB W B3PHIBHBIX
YCTPOMCTB M pa3paboTKa HA 3TOMW OCHOBE PEKOMEHIAIMK MO TAKTHKE MPOBEIACHMS
OTHEJIbHBIX CIEICTBEHHBIX IEUCTBUN MO YKA3aHHOW KAaTErOPUHU NMPECTYILUIEHUM.

JlocTrub MOCTABJICHHON 1IEJIM BO3MOKHO MOCPEICTBOM PEIICHUS CETYOIIUX

3aaay:
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1. UccnenoBanue MOHATHS U MPABOBBIX OCHOB HE3aKOHHOI'O 000pOTa OpPYXKUS,
O0empUNacoB, B3PHIBUATHIX BEMICCTB M B3PBIBHBIX YCTPOHCTB;

2. U3yuenne cnocoOOB COBEPIICHHUS HE3AKOHHOTO 000poTa  OpyXKus,
OoenmpunacoB, B3PHIBUATHIX BEIISCTB W B3PHIBHBIX YCTPOWCTB, KaK »3JICMEHTA
KPAMHHAJIACTHIECKON XapaKTePUCTHKH,

3. OnpeneneHre  MeEXaHuW3Ma  CAea000pa3oBaHUA MO  MPECTYIICHUSIM,
CBS3aHHBIX ¢ HE3aKOHHBIM O0OPOTOM OPYKHsA, OOCTPUNACOB, B3PHIBUATHIX BEIIECTB
Y B3PHIBHBIX YCTPOWCTB;

4. 3yueHne 0OCOOCHHOCTEH MAOCIEICTBEHHON MPOBEPKU W MCHOJIb30BAHUS
PE3YJIbTATOB OMEPATUBHO-PO3BICKHOMN AEATEIBHOCTH,

5. BoidBlIeHHE  TaKTHUECKMX OCOOCHHOCTEW TPOM3BOACTBA  OTACIHHBIX
CIICACTBEHHBIX JEHCTBUM TMPU  PACCIEAOBAHUM  NPECTYIUIEHWH, CBA3AHHBIX
C HE3aKOHHBIM 000POTOM OPY KW, OOCTIPUTIACOB, B3PHIBUATHIX BEIICCTB W B3PBIBHBIX
YCTPOMCTB.

CTpyKTypHO JWIUIOMHas padoTa COCTOWT W3 BBEJACHHUS, JABYX IJIaB, TSATH

naparpados, a TakKe 3aKIIOUEHUA U CIICKA MCTIOIb30BAHHON JINTEPATY PhI.
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I')TABA 1. KPUMHNHAJ/IMCTHYECKAS XAPAKTEPUCTUKA
HE3AKOHHOI'O OBOPOTA OPYKHS, BOEITIPUIIACOB, B3PBIBYUATBIX
BEIIIECTB U B3PbIBHBIX YCTPOICTB

§ 1. ConepxxaHne NOHSITUS HE3AKOHHOTO 000POTA OpPY:KUsi, 00ENPUNACOB,

B3PbIBYATLHIX BCIICCTB H B3PbIBHbLIX yCTpOﬁCTB

[TpaBooTHOIIEHNS, BOSHUKAIOIINE B CBS3H C PACIIPOCTPAHEHUEM HA TEPPUTOPHH
Poccuiickoii ®eaepaumu rpaxAaaHCKOro, Clay:KeOHOro M 0OEBOro CTPEIKOBOrO
U XOJIOMHOTO OpYXus, perymmpyiorcas DenepaabHbiM 3akoHOM Poccuiickoit
denepaumn ot 13 gexabps 1996 r. Ne 150 ®3 «O6 opysxum» .

3aK0H TaKXe COACPKHUT TOJIO)KCHHE O TOM, UYTO YCIOBHSA XPaHCHHS
OTHECTPEIILHOTO OPYX U M OOSMPUIACcOB JOHKHBI 00€CIIEUNBATh UX COXPAHHOCTD,
a HECAHKIIMOHWUPOBAHHBIN JOCTYN HE momyckaetcs. Hapymenwe sToro TpeboBaHus
ABJIACTCS OJHUM W3 YCIIOBWH, CIIOCOOCTBYIOIIMX COBEPIICHUIO TPECTYIICHUH,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM OPYKHS:

— HE3aKOHHOE MPHOOpeTeHHe, Tepenada, COBIT XPaHEHHWE, TMEPEBO3Ka WU
HOIIICHHUE OPYKHsl, OOSTTPUTIACOB, B3PHIBUATHIX BEIICCTB U B3PHIBHBIX YCTPOUCTB (4. 1,
4 cr. 222 YK PO);

— HE3aKOHHOE M3roToBJIeHHE opykus (4. 1, 4 cr. 223 YK PO);

— HeOpeXHOE XPaHEHHUE OTHECTPELHOTO opyxkws (cT. 224 YK PD);

— HEHaJUIeXKallue  UCIOJIHEHUE O00S3aHHOCTENM 1O  OXpaHE  OpyXKus,
O6oenpunacoB, B3PHIBUATHIX BEMICCTB M B3PBIBHBIX YCTPOHCTB (CcT. 225 YK PD);

— XUIEHUE MO0 BBHIMOTATENILCTBO OPYXKHA, OOETPHUMNACOB, B3PHIBUATHIX
BEIIECTB U B3PBIBHBIX YCTPOUCTB (¢T. 226 YK PD);

— a TaKxke KoHTpabanaa opyxkus (4. 2 cr. 188 YK PD).

1 06 opyxuu: denep. 3akon Poc. @enepauuu ot 13 gexabps 1996 r. Ne 150-®3: npunst Ioc.
Hymoii ®@enep. Cobp. Poc. @enepanuu 13 HOos0pss 1996 1.0 omodp. Coerom Peneparmu Denep.
Cobp. Poc. @enepanuu 24 Hosiopst 1996 r. // Cobp. 3akoHonatenbeTBa Poc. denepaunn. — 1996, —
Ne 44, (u. 1), cr. 32.
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YuuthiBass 0COOCHHOCTH paACCJICIOBAaHUS HE3AKOHHOTO 000poTa OpYyXKusi,
B MEPBYIO OYEPEIb CTOUT JIaTh MOHATUA «OPYKHE» U «OOOPOT OPYXKHSA», TO €CTh
HEOO0XO0IUMO YETKO OMPEACIIUTh COACPKaHUE MPEeAMETA PECTYTICHUS.

Cornacho ct. 1 ®eaepanbHoro 3akoHa Ne 150 «O0 opykum» OrHECTPEIbHBIM
OPY’KHEM SBJISIOTCS YCTPOHUCTBA U MPEIMETHI, KOHCTPYKTUBHO MPEAHA3HAUCHHBIC JJIs
MEXaHUUECKOTO0 MOPAKECHHUS JAaJbHOOOWHOW 1€MW  CHaApSAoM, MOJY4arolum
HAMpPaBJICHHOE JIBUKEHUE 34 CUET SHEPTUU MOPOXOBOTO WIIM MHOTO 3apA/a.

O6opoT OpykHWsi W OCHOBHBIX YaCTell OTHECTPENBHOTO OpYyXus (mamee —
OpyX®€) — TPOU3BOJCTBO OPYXKHs, TOPTOBJIS OPYXKHEM, Tpojaxa, Iepeaada,
MpUOOPETEHUE, KOJUICKIIMOHUPOBAHKE, BBICTABKA, YYET, XPaHCHHUE, NEPEBO3KA,
TPAHCIIOPTUPOBKA, HUCIMOJb30BAHUE, W3bATHE, YHUUYTOXKEHUE, BBO3 OpPYXKUA
Ha Tepputopuio Poccuiickoi deaepannn U €ro BeIBO3.

Kpome Toro, HEeKOTOpbie aBTOPbI CYUTAIOT, YTO HE3AKOHHBIM 000POT «C OJHOM
CTOPOHBI, ABJISICTCS CJICICTBUEM KOHKPETHBIX MPECTYIICHUH (HE3aKOHHOE XUIIICHHE,
W3TrOTOBJICHHE, MPUOOPETEHUE, MEpeAayUa, Mpoaaxa, XpaHEHUE, IEPEBO3KA, HOLIEHUE
OpYXHS)», ¢ APYTOW CTOPOHBI, HICTOUYHUKOM HHBIX, HE OTHOCAIIUXCS K YTOJOBHBIM
MOCATaTENLCTBAM HA OOIIECTBEHHYIO 0O€30MaCHOCTh, JACSHUNW KPUMHHAIBHOTO
xapakrepa (youiicTBo, rpabesk, pa30oii, BEIMOraTeNbCTBO U AP.)» .

CpaBHeHue MeXay TNepeurclieHHBIMH B cT. 1 ®exaepanpHOoro 3akoHa
«O0 opyx’umn», COCTABJISAIOIIME MOHATHE «O0OPOT OPYKHUS» C YTOJIOBHO-IIPABOBBIMU
HOPMaMH, ONPEACNSAIOIIMMH, KaKhe JEAHUS B OTHOILICHUM OPYXKHS SBJIAIOTCSA
MPECTYIMHBIMHA, TOKA3BIBAET, YTO B C(epy YTOJOBHO-TIPABOBOTO PETYIUPOBAHUS
HE BXOJAT TaKWE JACUCTBUS, KaK JMUIECH3UPOBAHWE HE3aKOHHBIX, cOOp, MOKa3,
perucTpaius, MnepeBo3Ka, HUCMOJb30BAHUE, U3BATHUE, YHUUTOKEHUE OPYXKHUS — 3TO
00J1aCTh AJIMMHUCTPATUBHOTO 3aKOHOIATEIbCTRA.

Ko BTOpOMY BHIYy HE3aKOHHOrO 000pOTa — MPECTYNHOMY O0OOPOTY OpPYXKHUSA —
OTHOCATCS JCUCTBUS, HAPYIIAKOIIME YTOJIOBHO-MPABOBBIC 3aMpPEThl U BIICKYIIHE

3a c000#1 yroJIOBHYIO OTBETCTBEHHOCTh. B cocTaB mpecTymHOro 060poTa BXOAAT BCE

! Baraiinosa 0. B. K Bompocy O MOHSATHH HE3aKOHHOro obopoTa opyxusi // BecTHuk
Bocrouno-Cubupckoro uacruryta MBJI Poccun. 2022. Ne 3 (62). C. 36-42.
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NEHCTBUS ¢ OOCBBIM WJIM TIPECTYIHBIM OPYXHEM (CaMOJIEIbHBIM, HETHITHUHBIM,
3aMaCKHPOBAHHBIM ), COBEPITICHHBIC HEYTIOJTHOMOUYSHHBIMH JIMIIAMH W COCTaBJIAIONIHE
COCTaB MPECTYIUICHUS MO CMBICTY CT. 222-226 YK PO.

[TpoBenénHoe rayOOKOE HCCIICIOBAHUE YTOJIOBHO-TIPABOBBIX KaTETOpUH,
CBSI3aHHBIX C HEJEraJibHOM TOProBJieH, MOKA3aJI0, YTO HMEIOIIMECS TOHATHS
chopMyTUPOBaHBl TOBEPXHOCTHO, TPEeOYIOT J0PabOTKH YW OCHOBAHBI TJIABHBIM
00pa3oM Ha UWHTYUTHUBHBIX TMPEJCTABICHUAX, HE TMOJAKPEIUIEHHBIX HAYUHBIMU
BBIBOJIAMH.

JInsg ycTpaHeHHs STUX MPOOEIOB HEOOXOAUMO OOpPaTUThCA K KITFOUEBBIM
KaTeropusiM TaHHOH chepsl: 000pOT, pa3peméHHbI 000POT, HE3AKOHHBIH 000POT.

Takum 00pa3oM, TEPMUH «HE3AKOHHBIH 000POT» OXBATHIBAET HE TOJBKO MPSAMOE
MPECTYIUICHUE, CBA3AHHOE C TEPEMEIICHUEM OpYXHsA, HO W rpyOble HapyIlICHUs
MPaBWJI Pa3pelIEHHOr0 000poTa, BEAYLIME K yTpaTe KOHTPOJS HaJd OpYKHEM
U BOBJICUCHHE €r0 B KPUMHHAIbHYIO cpeay. OCHOBBIBAsICh Ha aHajIu3e 0a30BbIX
XapPaKTEPUCTUK HE3aKOHHOTO 000POTa OPYKHUS, TPEJIaraeTcs CIeAyolias TPaKkTOBKa
JAHHOTO SIBJICHUA:

HezakoHHBINT 000pOT OpYKHMS — 3TO OOIIECTBEHHBIN IPOIECC MPUMEHEHH,
AKCIUTyaTalliM W PAcOpOCTPAHCHHUS BOOPYXKEHHM B  pe3ysibTare ACHCTBHS
OMPENCIEHHBIX OOIIECTBEHHbBIX YCJIOBUM, COMPOBOXKIAIOIIMICSA HaPYIICHUAMHU
YCTAHOBJICHHBIX 3aKOHOM TMpPaBWI OOpalleHUS C OPY>KUEM M HHBIMH OOBEKTaMHU,
npeaycMoTpeHHbiMu  cT. 222 YK PO, npossiagiomuics B ACHCTBUAX, IPSAMO
3aMpeIIEHHBIX 3aKOHOAATEICTBOM.

YronoBHoe 3akoHOAATenbCcTBO Poccuiickon @denepanmu mnpemaycMaTpuBacT
OTBETCTBEHHOCTh 33 HE3AaKOHHBIM OOOpPOT MPEIMETOB BOOPYKEHHUS. Y CTaHABJIUBAS
HaKa3aHUE, 3aKOHOAATEh UCXOUI U3 OOIIIECTBEHHON ONMACHOCTH HA3BAHHbIX JICAHUH,
CBA3aHHOM, IPEXKJIE BCETO, C TEM, YTO OHU CO3JAI0T HEKOTOPBIE YCIOBHUA 1Sl yOUNCTB,
MPUYUHEHUS TAKKOTO BpEeJa 3A0POBBIO, MCMOJB3YIOTCA MPHU COBEPIICHUU Pa3zd0eB
U APYTUX TSKKUX MPECTYIICHUH.

[Tpu mpuMeHEHUU YTrOI0BHO-MPABOBBIX HOPM CT. CT. 222-226 YK P® ucxoanoe

3HAUEHWE MTPUOOPETACT BOMPOC O KBATH(HUITUPYIONINX TPH3HAKAX MPECTYTUICHHUA.
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Cornmacao monoxenusm cT. 222 YK PO kpanupumupyomuMu Tpu3HaKaMu
HE3aKOHHOTO MPUOOPETEHUA, IEPEAUM, CObITA, XPAHEHHUS, IEPEBO3KH WUJIK HOIICHUS
OpYKHs, €r0 OCHOBHBIX 4acTe#, OOEMPUIIACOB, B3PhIBUATHIX BEIIECTB M B3PBIBHBIX
YCTPOMCTB ABJIACTCS COBEPILICHHUE MPECTYIUIEHUS TPYIITON JIUIL TIO MPEBAPUTEIIBHOMY
croBopy (4. 2 ct. 222 VK P®), a takxke opraHu3zoBaHHO# rpynmoi (4. 3 cr. 222
YK POD).

[Ipectynnenne MPU3HAETCSA COBEPIIECHHBIM rpynmnou JU1L
MO0 TNPEABAPUTEIIBHOMY CrOBOPY, €CJAM B HEM YYACTBOBAIM JIMIA, 3apaHee
JIOTOBOPUBIIIMECS O COBMECTHOM COBepinieHnH mpecTymieHus (4. 2 cT. 35 YK PO).

[Ton mnpecTymjaeHHEM, COBEPIICHHBIM OPraHU30BAHHON TPYMIONH, ClEeayeT
MOHAMATh NPECTYIUIEHUE, COBEPIICHHOE YCTOWYMBOW TPYNNOW JIMI, 3apaHee
OOBETUHUBIIUXCS JUISI COBEPIIEHUS OJHOTO WIJIM HECKONBKHUX TpecTymieHui (1. 3
cT. 35 YK P®). B oTiiviure OT rpymimbl JIUIL IO MPEABAPUTEIIFHOMY CTOBOPY MTPHU3HAHKE
OPraHU30BAHHOW TPYyNIbl MPEANoJiaracT €€ YCTOMUMBOCT, WU MPEABAPUTENBHOE
00bEIMHEHUE YUACTHUKOB C 1EJIbIO COBEPILIICHUS PECTYTICHU.

[TpakTrka kBamMuUKaIiA TPECTYIICHUH KaK COBEPIIEHHBIX OPTraHU30BAHHON
IPYNNONA OTPAXaeT TUI OMACHOTO MOBEICHMS COYYaCTHUKOB. OHA yUYMTHIBAET, YTO
3apaHee OOYCJOBJCHHOE paCHpEleiCHUEe poJIeH MeXIy HUMU MOJYEPKUBAET
YCTOHYUBOCTD TPYIIIIbI, 00BEAMHUBIICHCS JIJIi COBEPIICHUS OJTHOTO WJIM HECKOJIBKHUX
MPECTYIUICHUN.

W3 matepuanos cyaeOHoM npakTuku. B Hauasne centsaopsa 2023 r. rp. B., He 3Has
o co3nanHoi rp. K. OGanze, BCTYNU B MPECTYIHBINA CrOBOP ¢ wieHamu Oanabl rp. K.,
B. u III. nnd 3aBnageHusa UMYILIECTBOM CeMbH Ip. ['. myTeM pa3O00MHOr0 HanaJAeHUA.
I'p. B., K., B. u III. BMecTe pazpaboTanu IjlaH COBEPILICHUA pa3z00si, pacnpeacIvim
POJIM U 714 OCYILUECTBIICHUS TAHHOTO MPECTYIJICHUA HE3aKOHHO MPUOOPENH, XPAHUIIH,
Mepe/laBaJii U HOCUJIM OTHECTPENIbHOE OpykKue — o0pe3, HU3roTOBJICHHbIN
U3 JBYCTBOJBHOI'O OXOTHHUYLETO PYKbs, U JBAa MAaTPOHA K HEMY, SBJISAIOIIMECS
OoenpuriacaMu, a TakKe MacKu ¢ Mpope3saMu jid Tia3. 7 ceHrsaopsa 2023 r. oHu
npubbun Kk aomy rp. I'. I'p. K. mepenan rp. I11. oOpe3, a cam nomien B yCa0BJACHHOE

MecTto u cran xkaark. ['p. B, K. m IIl. mHagenm macku, ¢ OpykKWeM BOPBAIIUCH
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B KBApPTUPY, HAMAJIA HA HAXOAMUBIIMXCS TaMm rp. [, ero cynpyry rp. A., MaJOJE€THUX
nerert K., ., T., JI., morpeboBaB BbiaaTh AeHbrd W IieHHOCTH. ['p. III. yrposkan
MpUMEHEHUEM 00pe3a, MPUCTABIIAA €r0 K rojioe Ip. T., yAep:KUBal NOTEPHEBIINX HA
kyxHe, a rp. K. u B. o6sickuBanu kBaptupy. I'p. K. oOHapyxun neubru B cymme 5000
py6. I'p. JI. u A. yaanocs otobparts y 1p. III. oOpe3 u copBath ¢ Hero macky. Ilocne
ATOTO HAMaJaBIIME CKPBUIUCh C MECTAa MPECTYIUICHWS, 3aBJIaJICB JICHbramMH, 4eM
NpUYUHUIM TP. [, 3HaUUTENbHBIA MaTepUaANIbHBIN yIEpO.

JlenuHckUM PpailloHHBIM cyaoM T. YendaOuWHCKa ObLT BBIHECEH MPUTOBOP,
COTJIaCHO KOTOpOoMY Tp. B. Obl1 mpu3HAH BUHOBHBIM B COBEPILICHHH B COCTaBE
OPraHU30BAHHOW TPYIIbl pa300MHOTO HAMAJCHUS U B HE3aKOHHBIX MPUOOPETCHUH,
XPAHEHUH, HOIICHWH, Mepenaye opyxkus u OoenpunacoB. COrjacHO MOKA3aHUSAM
paHee OCYKACHHBIX MO AaHHOMY Aeny rp. B. u I11. onn BMecTe ¢ rp. B. noroBopuimcek
O COBEpIICHUU Pa30OWHOro HamaJCHUA, 3apaHee MPUTOTOBWIIM MACKH, MEPUYaATKH,
o0pe3, paszpabotanu TUIaH HamajeHUsA, pacnpeaenunu poau. CreaoBaTeNnbHO,
nericteua rp. K. kpamudummposanst o 1. «a» 4. 4 ¢r. 162 m 4. 3 cr. 222 VK PO.

Ecnu He3zakoHHOE mpuoOpeTeHue, nepenaya, cObIT, XpaHEHUE, IEPEBO3KA WU
HOIIIEHUE OpYX M, €r0 OCHOBHBIX 4YacTel, OOEMpHUIIacOB, B3PHIBUATHIX BEIIECTB
U B3PbIBHBIX YCTPONCTB COBEPIIECHO TPyNnoi jull 6€3 NmpeaBapUTEIbHOTO CroBOpa,
cojesHHOe MMM KBammummpyercs mo 4. 1 cr. 222 YK P®. Ilpm stom cyn,
MOCTAHOBJIAS MPUTOBOP MPH HATUYMHU K TOMY OCHOBAHUM, MPEy CMOTPEHHBIX YaCThIO
nepeoi ¢r. 35 YK PO, BhnpaBe npu3HaTh COBEPILICHHE MPECTYIJICHUS B COCTaBe
rpynnsl Jul] 0€3 MNpeABAPUTEIBHOTO CroBopa OOCTOSTENBCTBOM, OTSATYAOIIUM
Hakaszanue (1. «B» 4. 1 ¢1. 63 YK PD) L.

Cyn YensabuHckoi 007acTH BHEC M3MEHEHHS B MPUIrOBOP B OTHOIIEHUHU TP.
K.: ero nesaus Obum mnepexkBaauduimpoBansl ¢ 4. 2 Ha 4. 1 cr. 222
YK PO®O. IlpuumHOW cTanyu HEAOCTATKH AOKA3aTEIbCTB, IMPEACTABICHHBIE CYJ0M,

KOTOPBIN clieNia MpeKICBPEMEHHbBIA BBIBOJ O MPUYACTHOCTH . K MPUOOPETECHMUIO,

! Mocranosnenue JleHuHcKkUM paifoHHBIM cynoM r. UensibuHcka [DNeKTPoHHEIT pecypc]
[0 aneJuLIMOHHOMY TPENCTaBICHUIO rocynapcTBeHHoro obOsuHuTenst Illarckoro A. IO.
Ha npuroBop Kypuarosckoro paiionHoro cyna r. UemstOuncka ot 07 mas 2020 ropma. leno NelO-
3424/2023. URL_ https://sudact.ru/regular/doc/SMu9TIcadNLO/ (nata obpamenus: 14.02.2025).
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XPAHEHHUIO, MEPEBO3KE U HOIICHUID OTHECTPEJIbHOTO OPY KU B COCTABE TPYMIIbI JIUIL
10 NPEABAPUTEIILHOMY CTOBOPY.

Marepuanbl  fAefla  TOKa3bIBAOT, 4YTO J0KA3aTEIbCTBA CYIIECTBOBAHUS
JIOTOBOPEHHOCTH Mexay Tp. K. m Tperbum jumom o nepenade nucrtonera 1T
OTCYTCTBYIOT. TpeTbe nuio nepeaano opyxue rp. K. jgumis moromy, 4to y3Hajo
0 po3bicke nonuiuei, u rp. K. Bckope ObLI 3aepkaH ¢ 3TUM OUCTOJIETOM. Takum
00pa3om, B MaTepuajiax Jieja HeT HUKAKUX MOATBEPKACHHBIX CBEICHUM 0 KAKOM-TTH00
npeaBapuTeabHoM cropope rp. K. ¢ ykazaHHbIM JIUIIOM Ha MpeaMeT MPUOOpEeTeHUS
OTHECTPEJIbHOTO OPYKUA.

[TpenMeToM MAHHOTO MPECTYIUICHUS SIBJSETCS OTHECTPEIBLHOE OPYIKUE, €ro
OCHOBHBIC  KOMIIOHEHTHI, Ooempumackl (32 HWCKIIOUCHHEM  T'PaKIAHCKOTO
OTHECTPEJIbHOTO OPYKHS, JJIMHHOCTBOJBHOTO TJIAJAKOCTBOJIBHOIO OTHECTPEILHOTO
OpyXHA, €ro OCHOBHBIX KOMIIOHCHTOB M MaTPOHOB, OTHECTPEIBHOTO OPYKUS
OTPaHUYCHHOTO TOPAXKECHHMS, €T0 OCHOBHBIX KOMIIOHEHTOB M MATPOHOB) | 4. 4 cT. 222
YK PO — rpaxx1aHCKOE OTHECTPEIBHOE OPYKHUE, TAAKOCTBOJIBHOE JJIMHHOCTBOJIBHOE
OpyXHE€ — JBYCTBOJIbLHOEC OTHECTPEJIbHOE OpPY)KHE, OTHECTPEJIbHOE OpPYIKUE
OTPAHUYEHHOTO MOPAXKEHHUS, ra30BOE, XOJOJHOE OTHECTPEIbHOE OPYIKHE, BKIHOUAs
METATEIbHOE OPYIKUE:

1. OruectpenbHoe. CchUIasICh HA CTaThU, PETJIAMEHTHUPYIOIINE OTBETCTBEHHOCTD
3a HE3aKOHHBIH 000pPOT Opykus Ha Tepputopum Poccuiickoit deneparuu, Mona
OTHECTPEJLHBIM OpPYKUEM CJIEIYET MOHUMAaTh BCE BUJbI: OOEBOr0; CIIy:KEOHOTO;
TPAXJAHCKOTO OPYXKHs (B TOM YHCJIE M camoeabHbie enuHutibl). [Ipu sTomM paszmep
KaJinOpa He BIUSIET HA NPaBONPUMEHEHHUE,

2.0Opyxue camMmOoO00OpPOHBI — TO €CTh, OTHECTPEJIbHOE TJIaJKOCTBOJBLHOE
JUITMHHOCTBOJIbHOE, a30BOE WJIM TPABMATUUYECKOE;

3.boenpunacel (MWHBI, TIOMPBIBHBIC CHAPAIBI, TPaHATHl, a TAKKE MaTPOHbI
K JTI0OOMY OTHECTPEITLHOMY OPYIKHIO);

4. B3pbIBUaThi€ BEIIECTBRA;

5. XomoaHoe OpyXKHue — 3TO KIIMHKOBOE (cadiist, 00eBO# HOXK, KUHKAJT) KOJIOIIEE

(KoTThe, MITHIK), YAApPHO-ApoOsIee (KacTeT), a TakKe MexaHudeckoe (apoaser).
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3a HE3aKOHHOE MPUOOPETEHKE, TIepeavy, XpPaHEHUE, IEPEBO3KY, IEPeAauy UiIn
MEPEBO3KY OTHECTPEIBHOIO OPYXKHS, €r0 OCHOBHBIX YacTe M 0OenmpUNacoB K HEMY
YrOJIOBHAs! OTBETCTBEHHOCTh mpeaycmorpena u. | cr. 222 YK P®. Hakazanue
MO HACTOSANIEH CcTaThe MPEeayCMATPUBAET HAKA3aHWE B BHUJC OTPAHUUECHUS CBOOOJbI
Ha CPOK J0 TPEX JIET, TUOO MPUHYIUTEIbHBIX PadOT HA CPOK A0 YEThIPEX JIET, JINOO
apecTa Ha CPOK JI0 IIECTH MECALICB, JUIIEHUS CBOOOIbl HA CPOK OT TPEX MO MATH JIET
¢ mrpad mo 80 000 pybmeit mnu 6e3 mrpada. Uro kacaercsa cr. 222 YK PO, mon
OTHECTPEJIbHBIM  OPY>KHMEM CJIEAYeT MNOHMMAaTh BCE BHJbI OOEBOr0, BOEHHOIO
U TPAXKIAHCKOTO OPYIKHUS, BKJIIOUAS CAMOJCJIbHOE OPYKHE, KOHCTPYKIUA KOTOPOTO
MpeaHa3HAYeHa 1 MOPAKEHUS 1ieJiel Ha paccTosiHUU. K HUM OTHOCSTCS BUHTOBKH,
KapaOWHbBI, MUCTOJIETHl U PEBOJILBEPHI, PYKbsI U CHOPTUBHBIE BUHTOBKH, aBTOMAThI
U aBTOMAThl, MUHOMETBI, TPAHATOMETHI, APTUJUIEPUICKUE OPYJHUS U ABUALMOHHBIE
MYIIKH, a TAKXKE APYTUE BUJbI OTHECTPEJILHOTO OPY KU HE3aBUCUMO OT Kajinopa.

OCHOBHBIMM YaCTAMH OTHECTPEJIBHOTO OPY3KUA, 32 MPUOOPETEHUE, Mepeiauy,
XPaHEHUE, MEPEBO3KY, MEPEBO3KY KOTOPBIX BJICYET YTOJIOBHYKD OTBETCTBEHHOCTb,
SBJIAIOTCS CTBOJI, 3aTBOP, OapabaH, paMka, CTBOJIbHasA KopoOka. CienyeT OTMETHTb,
YTO CIOJa HE BXOAUT YTOJIOBHAsA OTBETCTBEHHOCTh mo cr. 222 YK PO
3a IpUOOpETEeHHE, IEpeaady, XpaHEHKE, MEPEBO3KY, Mepeaauy Wik HOLIEHUE OpYXKUs
MHEBMATHUKHU, CUTHAJIM3ALMK, 3aMyCK, COOPKY U COOPKY MUCTOJIETOB U PEBOJILBEPOB,
AJICKTPOIIOKEPHI,  M3ACNUS, CEPTAUPHUIMPOBAHHBIE KAK  TOBAphl  OBITOBOTO
U TPOMBIIUICHHOTO HA3HAYE€HWA, CIOPTUBHBIA HMHBEHTApPb, KOHCTPYKTHUBHO
AQHAJIOTUYHBIN OPYKHIO, @ TAKKE OTHECTPEJIBHOE TJIAIKOCTBOJIbHOE, JUTMHHOCTBOJIBHOE
Y OTPAHUYCHHOE MO YOOMHOU Cujie OpYyKUE TPAKIAHCKUX JIMII,

Cr. 222 VK P® takxke mNpeaycMaTrpuBaeT OTBETCTBEHHOCTh TPYIIIbI JIHUIL
W OpPraHW30BaHHOW Trpynmbl 3a OJAHO M TO KE€ JICIHUE, COBEPIICHHOE
M0 IPEABAPUTEIBLHOMY CTOBOPY. YTOJIOBHASA OTBETCTBEHHOCTh MPEYCMOTPEHA TAKKE
32 HE3aKOHHYIO MPOJAXKY I'PaKJIAHCKOTO OTHECTPEILHOTO OPY KK, TJIAAIKOCTBOJIbHOTO
JUITMHHOCTBOJIBHOTO OPY’KHS, OTHECTPEIBHOTO OPYKHS OIPAHUYEHHOTO MOPAKEHUS,

ra3oBoro Oopyxusd, XoJ10JHOro, B TOM YHUCJIC MCTATCIIbHOTI'O OPYIKHUAL.
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B 3aBUCMMOCTH OT TSXKECTH COBEPIICHHOTO TMPECTYIJIEHUS MOXKET ObITh
HA3HAYEHO HAKA3aHWE B BUJE MPUHYIUTEIBHBIX Pa0dOT, UCIPABUTEIBHBIX PpadoT,
OTPAHUUYCHUS CBOOOJIbI, MPUHYIUTEIbHBIX PAabOT, apecTa Wu JIMIICHUS CBOOOJBI.
Te, kTOo [A0OPOBOJIBHO CAACT BBHIIEYNOMSHYThIE TPEAMETHI, OCBOOOKIAIOTCS
OT YTrOJOBHOW OTBETCTBEHHOCTH. B TO K€ BpeMs Npu 3aACp>KaHWU JIMLA U B XOJIE
CJIIE/ICTBCHHOM ONEpaluy, HAMpaBJICHHOW Ha €ro OOHApy>KeHHE M 3aJep:KaHUE,
WX JIMIIICHUE HE MOXKET PaCCMATPUBATHCA KaK TOOPOBOJIbHAS c/laua MPEIMETOB.

Takum oGpazomM, Aenmas BBIBOJ IO IepBOMY maparpady, MOKHO OTMETHTh, UTO
MPECTYIJICHUSA, CBSI3aHHBIE C HE3AKOHHBIM OO0OPOTOM OpyXud, OOeHpUNacOB,
B3pPBIBUATBIX BEIIECTB WM B3PBIBHBIX YCTPOMCTB ABJIAIOTCA CEPbE3HOM YIrpO30M 1A
ofllecTBa M TocyJapcTBa B mejioM. He3akoHHbIH 00OpPOT OpY»KHs, B3PbIBUATHIX
BEIIIECTB U B3PBIBHBIX YCTPOW MPEICTABJIAIOT COOOH COBOKYMHOCTh MPECTYTICHUN
Y WHBIX MTPAaBOHAPYIICHUH, CBSI3aHHBIX C TPOTHBONPABHBIM BJIAICHACM (3aBJIaJICHUEM )
Y MPUMEHEHUEM 3TUX NPEAMETOB. JIeHCTBHA, BXOAAIIME B COACPIKAHUE AAHHOTO
MOHATHS. HE3aKOHHOE TMPUOOpETeHUE, IMepenaya, cObIT, XPaHEHHUE, TNEPEBO3Ka

U HOIICHHUC.

§ 2. Cnoco0bl HE3AKOHHOT0 000POTA OPY:KUSI, 00ENMPUNACOB, B3PbIBUATHIX
BeIIECTB U B3PBIBHBIX YCTPOMCTB KAK 3JIEMEHT KPUMHHAJMCTHYECKOi1

XAPaAKTCPUCTHKH

Oco0eHHO Ba)XXHO MOMYEPKHYTh, YTO KPUMHHATUCTUUYECKAS XapPAKTEPUCTUKA
NPECTYIUICHUA WIpaeT KIKOYEBYIO POJb B PACCIECNOBAHUU  IPECTYIUIEHUN
U MOPEACTABISAET COOOH CHCTEMY CBEACHHWH, OTPAXAIOIIMX TUMHWYHBIC TPU3HAKU
OIIPEAETIEHHOT O BUA MPECTYIUICHUHN. Paccmorpenne 3JIEMEHTOB
KPUMUHAUIUCTUYECKON XAPAKTEPUCTUKHA TAKUX TPECTYIUICHUH, KaK HE3aKOHHBIN
000pOT OpyXus, OOENPUMACOB, B3PHIBUATHIX BEIIECTB W B3PBIBHBIX YCTPOWCTB
MOMOTaeT NPAaBOOXPAHUTEIIbHBIM OPTaHaM BBISABJIATH U PACKPBIBATH UX.

PaCCMOTpI/IM OCHOBHBIC 3JICMCHTHI KpHMHHaHHCTquCKOﬁ XAPAKTCPUCTHUKU.
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1. Cnoco6 coBepilieHUSI NPECTYIUICHUS KaK 3JIEMEHT KPUMHUHAJIUCTUUECKOMN
XapPaKTEPUCTUKA TIO3BOJISIET BBHIABUTH 3aKOHOMEPHOCTH M CBSI3W MEXKAY Pa3IMUHBIMHU
MPECTYTUICHASMH.

2. O6cTaHOBKA COBEPIICHHS TPECTYIUICHUS (BPEeMs, MECTO COBEPIICHHUA),
MPEACTABIISIIONAs CoO00 XapaKTep WCXOJHBIX JAaHHBIX, TO3BOJISIONINN OMPEIETUTh
YacTO BCTPEUAIOIIMECS TPU3HAKKA TPECTYILICHUH, KOTOPHIE B TOCIEAYIOMIEM
nmoMorarotr  copmMupoBaTh  OOIMYI0  KapTUHY  TNPECTYMHOW  JEATEIHHOCTH
¥ TIPEICKA3bIBATh BOSMOKHBIE BAPHUAHTHI PA3BUTHS COOBITHIA.

3. XapakTeprucTrKa TUIHOCTH MPECTYTHUKA, COIeprKaias B cede mapOopMaInio
O TPECTYMHOM JIMIIe, B TOM WYHCIIE, €T0 XapakTepe, 00pa30BaHWH, CEMEHHOM
TTOJIOKEHHUH.

Poab kpuMUHATUCTHUIECKOW XapaKTEPUCTHUKH 3aKITFOYACTCS B CIICAYIOMIEM:

— CIMOCOOCTBYET PACKPBITHIO TPECTYIUICHWH, TIOCKOJIBKY TIPEIOCTaBJISAET
CJIeOBATEIAIM HEOOXOMWMBIE JaHHBIC JUIS UACHTH(UKANMK W 3a7epKaHus
MIPECTYITHUKOB,

— COAEHCTBYET OpraHu3aIi NpopUIaKTHKH MPECTYIICHUH, TaK KaK TOMOTaeT
B pa3paboTKe Mep IO MPEAOTBPAICHUIO MPECTYTUICHNNM, OCHOBAHHBIX HA TOHUMAHHUH
WX THIMAYHBIX XapaKTEPUCTHK;

— OKa3bIBACT TMOMOIIh TPHU OOYYECHWH M TIOJATOTOBKH KAAPOB, IMOCKOJIBKY
CIIY>KUT OCHOBOM Uil OOyUYEHHUs CIIeOBATENEeH W APYTHX CICIHAIMCTOB B O0IacTH
KPAMHWHAJTACTAKH.

M. B. Cy600THa NOAYEPKUBACT, UTO KPUMHUHAIUCTHUECKAS XAPaKTEPUCTHUKA
JOJKHA OBITh CHCTEMATH3WPOBAHA M BKITIOUATh B CEOSI BCE DIIEMEHTHI, CBA3AHHBIC
C KaTeropueil NpecTyIJIEHAH U yCIIOBHAME MX COBEPLICHHUS ' .

Takum  oOpazoM,  KPUMHUHAJIUCTHYECKAs  XapaKTCPUCTHUKA  ABIIACTCS

HEOTHEMJIEMOW YaCThlO KPUMHUHAJIUCTUUECCKON HAYKW W TMPAKTHKHA, U €€ Pa3BUTHE

I Cy66oruna M. B. KynbTypa OTMeHbI MpOSIBJEHHE COLHUANLHON CHPaBenIHBOCTH

WUIA HOBBIN MHCTPYMEHT MaHUMYJ iy // OOLIeCTBO: COLMONIOTHS, ICUXOIOTHs, eaaroruka. 2022.
Ne 3 (95). C. 34-37.
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u  yoiyOneHwe  CmoCOOCTBYIOT — TOBBIMEHUIO  A(EKTUBHOCTH  OOpPHOBI
C MPECTYITHOCTHIO.

KpumuHammcTrueckass  XapakTepUCTHKA JaHHOTO BHJAA  MPECTYIUICHUS
BKITIOYACT B Ce0s M3yUEeHHWE MEXaHW3Ma COBEPIICHUS JTAHHBIX MPECTYITHBIX JCSHUM,
a TaKKe TIOCTPOCHMS CJCACTBEHHBIX BepCcHWid W cuTyaruii. KpuMuHamucTuyeckas
XapaKkTEePUCTUKA HaIMpaBJicHA HA BBIABJICHWEC W AaHAJM3 THUIHWYHBIX TPU3HAKOB
MPECTYIICHUN TAaHHOM KaTerOprH, YTO MOMOTACT B MIX PACKPHITHH M PACCIICTIOBAHUH.
K takum mpu3zHakam OTHOCATCSA CIOCOOBI M CPE/ICTBA COBEPIICHHS TPECTYIUICHUS,
BpPEMS M MECTO €TO COBEPIIEHHUSA, a TAK)KE IMYHOCTH mpecTynHuka. Ocoboe BHUMaHUE
YACNACTCS W3YUEHUI0O MOTHBOB U YCJIOBHM, CHOCOOCTBYIONIUX COBEPIICHHIO
HE3aKOHHOTO TPEANPUHUMATENbCTBA. CIIEMyeT OTMETUTD, UYTO TOJBKO CIICTOBATEb
BIIPABE MPHUHATH PEIICHUE O MPUBJICUCHHUE CIECIIUAINCTA K CIICICTBCHHBIM W JPYTHX
JNEUCTBUAM.

Tak, Hanpumep, TpW BO3HUKHOBEHWHW Y CyJa NOTPEOHOCTH TOJYUYHUThH
3aKJTFOUYCHHUE CTICITAATUCTA WITH e 00PATUTHCA K HEMY TT0 CJI0KHBIM BOITPOCAM B Y3KOM
cdhepe, He mMeercs Takoro mpasa. Cym MMeEEeT TPaBO HAa HA3HAUECHWE SKCTICPTH3BI
M0 BCEM BO3HUKAIOIMIMM CIOPHBIM MOMEHTaM. 3aliuTa TpaB W HWHTEPECOB
MOTEPIICBIINX, KOTOPhIE BaXXHO OOECTeUnTh, YTOOBI WMEHHO OHW B TMPOIIECCE
paccienoBanus ObUTA YUTCHBI U 3aIUIIEHBI OT TPOTHUBOIMIPABHOM JCSITEIIEHOCTH.

OnuH W3 OCHOBHBIX TPHHIIMIOB YTOJOBHOTO CYJIOTPOW3BOJCTBA SBIISIETCS
MPUHITATT TJIACHOCTH, KOTOPBIA MPEACTABISACT MPO3PAYHOCTh W OTKPBITOCTH TIPH
PacCMOTPESHHAH BOTIPOCA O BO30OYKACHUH YTOJIOBHOTO JIENa, CBA3AHHOTO C HE3aKOHHBIM
000pOTOM OpY>KHs, OOCTPUTIACOB, B3PHIBUATHIX BEIISCTB W B3PBIBHBIX YCTPOWCTB.
Bech mporiecc omkeH ObITh MaKCUMAJIbHO OTKPBITBIM M MPO3pPAayHbIM, YTOOBI
OOIIECTBO MOTJI0 KOHTPOJHMPOBATH COOMOJACHUE 3aKOHHOCTH W CIIPABEUTMBOCTH
paccrienoBanus’ .

DT OCOOCHHOCTH SIBJIAKOTCA KJIIOUEBBIMU Uil O0ECNEUYEHUA 3aKOHHOCTH

1 >dekTUBHOCTH Tporecca BO3OYKACHUS YTOJOBHBIX JCN IO NPECTYILICHHSM,

! Boponnos C. A. TlpaBooxpaHuTenbHble opraHbl Poccuiickoii @enepanuu: yueb. /
C. A. Boposnnos. 2-e u3g. M.: @enunkc, 2023. C. 217.
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CBS3aHHBIM C HE3aKOHHBIM OOOPOTOM OPYIKHsA, OOCTIPUIIACOB, B3PHIBUATHIX BEIICCTB
U B3PBIBHBIX YCTPOWCTB, W B KOHEYHOM HWTOTE€ CHOCOOCTBYIOT VKPEIICHHIO
MPABOMOPSIKA U 3aKOHHOTO 000POTa OPYXKHUSL.

[Tpu BO30YyXkAEHUU YTOJOBHOrO J€jia MO HE3aKOHHOMY OOOpOTY OpYyXKusi,
OoenmpunacoB, B3PHIBYATHIX BEIECTB W B3PBIBHBIX YCTPOMCTB, CleAyeT COOOMATh
HEKOTOpble TpeOOBaHUA, 3aKPEIUIEHHbIE B  3aKOHOAATENbCTBE Poccuiickoi
Oenepanuu. IlepeunciiiM  OCHOBHbIE TpPeOOBAHUA, KOTOPHIE JOJKHBI OBIThH
YJOBJICTBOPEHBI TIEPEe] TPHUHATHEM PEIICHUS O BO30YXKIACHWH YTOJIOBHOTO Jea,
MpeayCMOTPEHHOTO CT. 222 YK PO:

1. Hanmnuawme coctaBa mpecTyIJICHUS, HHBIMU CJIIOBAMH, BCEX AJIEMEHTOB COCTABA!
CcyObeKTa, CyOBEKTUBHOM CTOPOHBI, 00BEKTa, 00BEKTUBHON CTOPOHBI

2. Hamwume cmeneHuii, MO3BOJISIFOIIMX TMOJIAaraTh, YTO MPECTYMHOE ICSTHUE
TOYHO OBUIO COBEpIICHHO. [IpuMepoM CBeACHWI, WMEIOMWX 3HAUCHWUE IS
pacciaeoBaHus, MO JAHHOMY COCTaBY MPECTYIUICHHS MOTYT ObITh CJEAYIOIIHE:
MOKa3aHWsl CBUJETENCH, BHUACO3AMUCH, TOJYYEHHWE TEPCOHABHBIX JTaHHBIX
0 (PM3HUECKUX W FOPUANUCCKHUX JIATIAX, TIOATBEPKIAAIOITNE JOKYMEHTBI O HE3aKOHHOM
NEATENHPHOCTH W Jpyrue  (pakThl, CHOCOOCTBYIOIIHME YCTAHOBJICHHIO  BCEX
00CTOSATENLCTB MO eIy .

3. Hamnume cBeneHmil 0 BCEX ydaCTHMKAX YTOJIOBHOTO TIPOIECCa, HAMpUMED,
(daMuus, UMA ¥ OTYECTBO, HOMEp TesedoHa, YCTAHOBOUHBIE JAAHHBIE O JIMYHOCTH
(macTOpPTHBIEC NAHHBIE), MECTO PETUCTPAITNH ¥ (PaKTHIECKOTO MPOKUBAHUS.

4. Hanuumne COCTaBJECHHOTO MHCHbMEHHOTO 3asABJICHUSA, COAEPIKAILIEro B cede
TpeOOBaHNE O TPHUBJICUYCHHUH K YTOJOBHOW OTBETCTBEHHOCTH HEHW3BECTHOTO WJIH
KOHKPETHOTO JIMIIa 3a COBEPIICHHOE JESIHUE MW NOAPOOHBIE OOCTOATEIbCTBA
MPOU3OLIEIIETO.

5. CobmoaeHne CpoKoOB, MOCKOIbKY HECOOIOJACHUE NPOLECCYATbHBIX CPOKOB
PAacCCMOTPECHHSI H TIPOBEPKH COOOMICHWS O TPECTYIUICHHH, MOXKET TPHBECTH
K HE3aKOHHOMY OTKa3y B BO30YyKJACHUHU YTOJIOBHOTO JEa.

Tak, coOmoaeHUE BHIICIEPEUNUCICHHBIX TPEOOBAHUM, MO3BOJUT HUCKIIOUHUTH

OIMOKK MPU BO3OYNKIAECHUU YTOJIOBHOTO JI€7a, a TAKXKE B XOJE €ro JajlbHEHIIEro
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paccienoBaHms, TaK Kak JCHCTBAS W TPUHUMAEMBIC PEIICHUS CIICI0BATEIEM
U JPYTHMH YIOJHOMOUYCHHBIE CyObekTamMu OyAayT peaju30BaHbl B paMKax
YCTaHOBJICHHOT'O 3aKOHOAATEITHCTBA.

Xorenoch Obl OCOOEHHO OTMETUTh, 4YTO OCOOCHHOCTH PacC/ieIOBAHUS
YTOJOBHBIX JEJ, CBA3AHHBIX C HE3aKOHHBIM O0OPOTOM OpYXHs, OOCTPHUTIACOB,
B3PBIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOWCTB OTPAXAIOT CJIOXKHOCTH OOpPBOBI
¢ MOAOOHBIM POIOM TpecTyIuieHuH. DhdekTUBHOE paccienoBanne TpedyeT YETKOTO
OTIPENICNICHUS] HE3aKOHHOW JCATENIbHOCTH, THIATEIbHOTO cOopa W aHanm3a
JI0KA3aTeILCTB, MPABWIBHON KBAM(PUKAIIMN ACTHUH, COOMOACHUS MPOTIECCY AIThHBIX
HOPM, AaKTHBHOTO YYaCTHUA OKCIEPTOB, MEKBEIOMCTBCHHOTO B3aWMOJICHCTBHSI,
3aIMUTHl  TIPaB  BCEX YYACTHUKOB Tporiecca W O0O0ECTEUCHHs] TPO3PAYHOCTH
pacclieTOBaHuA.

DTH MEpHI HE TOJIBKO CTIOCOOCTBYIOT 3aKOHHOCTH M CTIPABETUBOCTH TIPOIIECCa,
HO ¥ YKPCIUIAIOT JOBEpHE OOIMIECTBA K MPABOOXPAHUTEIHLHOW CUCTEME, UTO SBIIACTCA
KITIOUEBBIM TSl TIOJICP>KaHUS TPABOMOPSIAKA M JICTATBHOTO 000pOTa OPYKHEM,
OoernpunacoB. B KOHEUHOM WTOre, TPAMOTHOE BO30YKJIECHHUE YIOJIOBHBIX M€l
0 HE3aKOHHOMY 000pPOTY OPYKH A, OOCTIPUTIACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX
YCTPOWCTB MTpacT BAXKHYIO POJIb B TIPEAOTBPAIICHUH TAKAX MPECTYIUICHUN W 3aIUTe
3aKOHHBIX HHTEPECOB TPAKIaH U TOCYapCTBA.

Cnoco06bl HE3aKOHHOT'O 000pOTa OPY KK, OOETIPUNACOB, B3PHIBUATHIX BEIECTB
U B3PBHIBHBIX YCTPOWCTB SIBJISIOTCS BAXHBIM DIICMEHTOM KPUMHHAIMCTHUECCKOM
XapPAKTEPUCTHKXA  JAHHBIX  TPECTYIUICHWH W UTPAlOT  KIIOYEBYID  POJIb
B WX pacciaenoBannn. KpuMWHAIMCTAYECKAs XapaKTEPUCTHKA TMPECTYIUICHUS
BKJTFOYAET B CeOsI HE TOJIBKO THUIUYHBIC METOBI COBEPIICHHS TPABOHAPYIICHUM,
HO W MEXaHM3MBI WX DPea3aIlii, YTO TO3BOJISAET CJICACTBEHHBIM OpraHaMm Oojee

3¢ dexTHBHO NACHTUDHUIMPOBATE U HENTPANTHU30BATh MPECTYIHBIE CXEMBI .

! O6yxos M. A. K Bompocy O KpMMHHANHCTMYECKOH XapaKTEPUCTUKE MPECTYILIEHHUIA,
CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM OpYKHsA, OOETPHUITACOB, B3PBIBYATHIX BELIECTB M B3PBIBHBIX
ycTpoiicts // TocynapcTeenHas ciyx0a u kaaper. 2024, Ne 4. C. 251-254.
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Cpenu OCHOBHBIX CIIOCOOOB OCYIIECTBJICHUA HE3aKOHHOTO 000pOTa OPYKHS
MOYHO BBIICITUTH. KOHTPaOaHIy, KOTOpask BKJIIOYACT B CeOsl IEPEMEIICHUE OPY KU
Yyepe3 rocyTapCTBEHHBIC TPAHMUIIBI, a TAKXKE 00paIeHNE ¢ OPYKUEM Ha UePHOM PHIHKE.
Kontpabanaapie CceTH MOTYT HCIOJB30BaTh CIIOKHBIC CXEMBI, TaKWe Kak
WCIIOJIb30BAHUE  JICTAJBHBIX TPY30B JJI MACKUPOBKH WM  3aJICHCTBOBAHME
KOPPYIILMOHHBIX CBA3EH ¢ JOKHOCTHBIMU JIALIAMA .

Kpome ToOro, pacmpocTtpaHeHue Opykuss H  OOCMPUIIACOB  MOXKET
OCYIIECTBIISITHCS YePE3 TaK HA3bIBAEMBIE ITOCTABKH TI0 3aMPOCy», KOT/Aa MPECTYTHBIC
TPyNIbl 00AMAI0T CETHIO CBSA3H C TTOTCHITHABHBIMHA IMOKYTIATEIIIMA B MOTYT OBICTPO
YJOBJETBOPATh UX MOTPEOHOCTH. DTO BJICUET 32 COOOM MCIOb30BAHUE MOOMIIbHBIX
MPWIOKEHUH, TIIyOOKHX CETel W aHOHWMHBIX IDIATEXHBIX CHCTEM JUIS 3alUTHI
AHOHMMHOCTH 00EMX CTOPOH CHCITKH.

BakHBIM acTIEKTOM SBJISIETCS TaK)KE MCIOJIb30BAHUE OTHECTPEIILHOTO OPYIKHUA,
MOAU(PHUITUPOBAHHOTO TSI YBEIIMUSHUS €T0 MOIINA WM CKPHITHOCTH, UYTO YCIOKHSICT
ero oOHapy>KCHWE MPABOOXPAHUTEIHBIMHU OpraHamMu. Takue Moau(puKauu MOTYT
BKJTIOUATh TIEPEOCHAIEHUE OPYXKHA C IEIBI0 CO3JaHMS 00Jiee KOMMIAKTHBIX WIIH
HE3aMETHBIX 00pasmoB, 9TO TPeOyeT OT CJACACTBEHHBIX OPTaHOB CHEIHAIBHOTO
oOyd4eHHsI U TPUMEHEHUS COBPEMEHHOTO O0OPYAOBAHMS JJIA BBISBICHUS MOAOOHBIX
00BEKTOB.

Taxke cremyer yuWTHIBaTh BHYTPCHHHE W MEXKIyHAPOIHBIC CBSI3U MEXITY
MPECTYITHBIMU TPYIIIAMH, KOTOPHIE MOTYT BKIIOUAaTh KOHCIMPATHBHBIE METOIBI
XPaHCHHS W TIEpelaul OPYKHsI, HAPUMEP, UCTIOIb30BaHNE OE30TMMAaCHBIX JIOMOB WIIH
TaWHUKOB. OTH CXEMBI MOTYT BapbUPOBAThCA B 3aBUCHMOCTH OT PETHOHA
W 3aKOHOAATENIbCTBA, YTO JEJAeT BAXHBIM aHAJIN3 KPUMHUHAIHCTHUECCKOM
XapaKTEPUCTHKHU KaK Ha JIOKAJLHOM, TaK ¥ Ha rJ100aJbHOM YPOBHE.

Takum 00pa3oM, MOHMMaHUE CMOCOOOB HE3aKOHHOTO O0OpOTa OPYIKUS Kak

DJICMCHTA KpHMHHaHHCTquCKOﬁ XAPAKTCPUCTUKHU ITO3BOJLACT CICACTBCHHBIM OpraHamM

'Kpumunanuctuka B 5 T. Tom 2. MeTon0NOMUs] KpUMMHATUCTUKY M KDUMHUHATHCTAYECKHIA
aHamus . yueb. mna By3os / WM. B. Anekcanmpos, B. f. Kommur, O. A. KpecTOBHHKOB,
C. A. Cmuprosa. M.: Uzn. KOpaiir, 2024. C. 124.
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HE TOJIBKO BBISSBUTH W MPECEUb NMPECTYITHBIC ACHCTBUSA, HO W co3AaTh 3(()EKTHBHBIC
MEpHI MO MPEAOTBPAICHUIO MOI00HBIX MPABOHAPYIIEHUH B Oy AyIIEM, OCHOBBIBAACH
HAQ KOMIUIEKCHOM QaHaJW3€ TEKYIIMX TEHACHLUWIA W METOJ0B, HCHOJIb3YEMBbIX

MPECTYMHBIMU TPYTIIIAMHU.

§ 3. MexaHu3M cJjie1000pa3oBaHus MO NPeCTYINJIEHUSIM, CBSI3AHHbBIX
C HE3aKOHHBIM 000POTOM OPY KHS, 00ETPHUIIACOB, B3PHIBYATHIX BEIIECTB

U B3PBIBHBIX YCTPOICTB

Mexanusm ciae000pa3oBaHus MO MPECTYINICHUSAM, CBA3aHHBIM ¢ HE3aKOHHBIM
000pOTOM OpY>XHsA, OOCHPHUITACOB, B3PHIBUATHIX BEIIECTB W B3PBIBHBIX YCTPOMCTB,
MPECTaBAAET COOOW KOMIUIEKC JICHCTBUM, HAMpaBJICHHBIX Ha BBISABICHHE, COOpP
W aHajW3 JI0KA3aTeNbCTB, CBA3AHHBIX C JAAHHBIMHM IpaBOHaApyIIeHUSIMHU. B mepByio
odepeib, JTaHHBIH MEXaHU3M BKJIIOUAET B ¢e0s ONEPaTUBHO-PO3BICKHBIE MEPOTIPUSITHSA,
MIPOBOIMMBIC TIPABOOXPAHUTEILHBIMU OpraHnaMu. Ha 3Tame Ha MecTe MpecTyIUIeHUs
HEeoO0X0aMMO 3a(pMKCHPOBATh BCE OOCTOSTEILCTBA MPOMCIICCTBHS, YTO BKIIFOYACT
B ceOs ¢ororpadumu, BHICO3ANMMCH, a TakKe MNPOTOKOJUPOBAHHUE JICHCTBHUH.
KtoueBbIM AIIEMEHTOM SBJIAIOTCS CJICIbI, OCTABJCHHBIC TIPEAMETAMHM TIPECTYTUICHUS
3TO MOTYT OBITh MATPOHBI, THIIB3bI, CIICABl OT MOJOIIB O0YBH, a TAK)KE XMMHUUYECKHE
BEIECTBA, NCIOJIb3YEMBIE B B3PBIBUATHIX YCTPOHCTBAX .

Jlanee, BaXKHBIM IIIaroM SBIISIETCA CYACOHO-OQIMCTHUECKAsd HKCIEPTH3a,
KOTOpas MO3BOJIAET YCTAHOBUTH MPOMUCXOXKICHUE OPY KU U OOCHMPHUIIACOB, a TAKKE
BO3MOJKHBIE CBSA3HM C paHee COBEPIICHHBIMM mMpecTyIieHusAMH. CaeacTBEHHbBIH
MPOIIECC TAK)KE BKJIFOYAET JOMPOC CBUACTEICH U MOI03PEBAEMBIX, UTO MOXKET MOMOYb
BOCCTAHOBHUTbH KAPTHHY COOBITUM W BBIABUTH MOTHBAIUIO MTPECTYIICHUS.

CoBpeMeHHBIE TEXHOJIOTMHM, Takue Kak pabora ¢ 0Oa3zaMM JaHHBIX
0 3apETUCTPUPOBAHHOM OPYKHH M TMPUMEHEHUE KPUMHUHAITMCTUUECKUX TEXHOJIOTHH,

takux kak JIHK-skcnepTusa, 3HaunTeIbHO MOBBIMAIOT 3P GEKTHBHOCTH CIIeACTBEHHOM

' Bopur I A. KpumunHagucTuueckas METOIOJOTHS: yel.-mpakT. nocod. /
y

I'. A. 3opuH. 4-e m3n. Munck: Amanges, 2024. C. 34.
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pabotel. B urore Bce cobpanHbie qaHHBIE (HOPMHUPYIOT JOKA3aTEIHLCTBEHHYIO 0asy,
HEOOXOAMMYIO JJIS TIPWUBJICUCHUS BWHOBHBIX K YTOJOBHOW OTBETCTBEHHOCTH
U MIPEIOTBPAICHUA NAaJbHEHIINX HApYIIEHUH B 001aCTH 000pOTa OpPYXKHUSL.

[Ipomomkas TeMy MexaHW3Ma Clemo00pa3oBaHUS TIO TPECTYIICHUSAM,
CBA3AaHHBIM C HE3aKOHHBIM O0OpPOTOM OpYXHS, CTOMUT OTMETHUTh BaXHOCTH
MEXBEIOMCTBEHHOTO B3aUMOACHCTBUSA. [IpecTymieHns TaHHOTO THIA Y4acTO UMEIOT
TPaHCHAITMOHATBHBIN XapaKTep, 4TO TPEOYET COTPYAHUUECTBA PA3TUIHBIX OPTaHOB —
MPABOOXPAHUTEIIEHBIX, TaMOXCHHBIX, a TakKkKe CHJIOBBIX CTPyKTyp. s
sddextnBHOrO 0OMeHa wHWHGpOpPMAIMEH W COBMECTHOM pPalOTBHl  CO3JAIOTCS
CTEeIHANbHBIC OTIEPATUBHBIC TPYIIBI, HANIPABJICHHBIC HA OOPHOY C OpraHW30BaHHOW
MPECTYITHOCTBIO W Teppopu3MoM. [lpum 3TOM, Takxke BaXHO OTMETHTh, YTO
CIICTOBATEh OCYIICCTBIIAET B3aWMOJCHCTBHE C PA3IMUHBIMHU TIOPA3CICHUIMHA
W OpraHaMH, YTO B CBOIO OUEPEIb CBA3AHO C MPODECCHOHATBHBIMHU (YHKIASIMH
KOKIOr0 W3 MOoJ00HBIX OpraHoB. B mnpakTuyeckoil NeATeIbHOCTH OCOOEHHO
XapaKTEPHO Ul B3aUMOJCHCTBUA HAJIMYME HECKOJBKUX HSTallOB B3aMMOJCHCTBUS,
paccMoTpHUM HUX 0osiee OAPOOHO.

[lepBorii sTanm — mpenBapuTenbHas (JOCIECACTBEHHAS TPOBEPKA) MaTEPHATIOB
O TPECTYIUICHUHU. 3a4acTyl0 NOAOOHYIO TIPOBEPKY MPOBOJUT, B TOM YHUCIE,
OTICPATUBHBIN COTPYAHWK, KOTOPHIN BBHITIOJHSACT CICAYIONMNAC NEHCTBUS HA JTaHHOM
srane!:

— cobupaetr 00bICHEHHS, UCTPEOyeT PA3TUUHYIO JOKYMEHTAIIUIO U MaTE€pHaJIbl
U3 HEOOXOAUMBIX YUPEKIACHUN U OpraHu3alluii;

— MPUHAMAET HEOOXOAMMBIC MEPHI K TIPEIOTBPAIICHUIO HOBOT'O TIPECTYTIIICHHUA,
a TaKXKe K COXPAHCHHIO CJICMOB TMPECTYIUICHUS, HEOOXOAUMBIE W BO3MOXKHBIC
Ha MEPBOM 3Tare pacciieIOBaHUS;

— paboTa B cocTaBe AC)KYPHOH CIIEACTBEHHO-OMEPATUBHOM rpynine;

! Kotop B. B. OpranusalioHHble U TaKTHYECKUE OCHOBbI B3aUMOJEHCTBUS ClenoBaTeNs
Y OPraHOB AO3HAHUS NPU MPOU3BOACTBE OTAENIbHBIX CIEACTBEHHBIX NEUCTBUM. JUC... KaHA. IOPUA.
Hayk: 12.00.09. ExarepunOypr, 2023. C. 46.



21

— COBMECTHAsA MPOBEpPKA CJEIOBATENsd W ONEPATUBHOIO  COTPYAHHUKA,
3aKJTIOYAIOIIASACS B M3YYEHUM MaTepuajioB, TMpPU HSTOM JPYyrHue CyOBEKThI
B3aUMOJICMCTBUS TAK)KE UMEET MPABO U BO3MOKHOCTh MPUCOECAUHATHCA K U3YUEHHUIO.

Btopoii stanm — mpoBeneHue aHanm3a WHGOPMAIWK, TTOJTYYEHHON Ha TEPBOM
sTane B3auMmopcucTBua. Undopmamms, cBa3aHHas ¢ Oojiee  ETaNbHBIMH
00CTOSATENIbCTBAMM COBEPIICHUA MPECTYIICHUS, 3a4acTy0 00CYKIaeTCA HAa BTOPOM
JTarne Ha COBMECTHBIX COBEIIAHUAX, MIMEHHO HA HUX W MPOWCXOAUT OCHOBHAs (popma
B3aUMOJICHCTBHS.

Ha BTOpoM »Tame omneparuBHBI COTPYJHUK TMpPU HEOOXOAUMOCTH WU
M0 YCTHOMY MOPYUYCHUIO CJICAOBATENS COCTABIAET MOAPOOHBIHN MJIaH pacCiieIOBaHUs,
KOTOpBIN B JajibHEUIIeM OyJeT MPUMEHEH MPH PacciaeoBaHUM. A B Cllyyasx, €Cliu
MPECTYIUIEHUE TMOCAe COOpaHHBIX CBEIACHUN BCE K€ HE YJAJI0Ch PacciieaoBaTh,
OINEPAaTUBHBIM  COTPYAHUK COBMECTHO CO  CJIEHOBATEIIAMHA M DKCIIEPTaMU
OTUYMTHIBAIOTCSA O TIpojeiaHHONW paboTe M ee pesynbratax. Tperwit stam —
B3aMMOJEHCTBHUE MOCIIE YCTAaHOBJICHUS JUYHOCTH NoA03peBaeMoro. Ha nanHom srare
B3aUMOJICMCTBUE  OCYLUECTBIIAETCA  MOCPEACTBOM  BBIACHEHUS  CIIENOBATEIIEM
y OTIepaTHBHHUKA MOAPOOHON JTMUHOW WHOOPMAITMK O TIOI03PEBAEMOM, B YaCTHOCTH
€ro JaJibHEWIIEe IUJIAHUPOBAHUE JEUCTBUUA MO COBEPLIMBLIEMY MPECTYIUIEHUIO,
MOCKOJIbKY MMEHHO Ha TPEThEM ATare PEIIacTCs BAXKHEWINIHUA BOMPOC W30paHUs
HEOO0XO0IMMOM MEPbI TPECECUEHUS JIJI KaXA0T0 MOA03PEBAEMOTO.

UeTBepThIil dTAll — B3aUMOACHCTBUE B CBSI3H C MPOBEICHUEM MOCIECAYIOIINAX
CJIIE€ACTBECHHBIX JEWCTBUH, MPOU3BOACTBO PA0OTHI, HAMPABJICHHOW HA 3aBEPILICHUE
pacciaenoBanus. J[aHHBIM »Tanm BKJIIOYAET B Ce0A MPOBEPKY, MPOBOIUMYIO
CJieI0BaTEIEM, HAMPABJIECHHYIO HA U3YUEHHE CBEICHUH, TAKMX KaK BCE JIU OTPA0OTaHbI
CJIEICTBEHHBIE BEPCUH, TTOATBEPIKACHBI JIA BBIABUHYTBIE PAHEE BEPCUU, UMEETCA JIU
HEOOXOJUMOCTh B TMPOJAYMBIBAHMM WHBIX Bepcuil. UeTBepThld 3Tam  sABJIAETCSA
3aKJTIOUMUTENIBHBIM TPU OCYIIECTBJCHUHM B3aWMOJCHCTBUA U B OOJIbIIEH CTENEHU
HAIpPaBJIEH Ha MOJBEICHUE UTOrOB W OLEHKY PE3YJIbTATUBHOCTH NPOU3BEICHHBIX

NEUCTBUMH.
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Ha 3aKIIOUMTENBEHOM STale B3aMMOJACHCTBHE OCYINECTBIAETCA MOCPENCTBOM
COBMECTHO COCTaBJIEHHOTO MIaHa, B KOTOPOM OIIPEAEIEHa POJIb KaXKI0TO COTPY IHHKA,
YYaCTBYIOILErO NPH B3aUMOICHCTBHIH.

DOpMBI B3aUMOJEHCTBHS PA3IMUYHBIX COTPYIHUKOB M CIIykKO CO CIIef0BaTeNeM
XapaKTEpU3yIOTCA B 3aBHCHMOCTH OT BHJA, CTEHEHH TKECTH, CJIOKHOCTH
COBEPIIEHHOTO MPECTYILICHHs .

Tax, BELACTSIOT cleayromue (JOpMbI B3aUMOAEHCTBUS:

— COCTABJICHUE €IUHOTO COrIACOBAHHOTO ILIAHA,

— oOMeH nH(popManUei B3aUMOJEHCTBYIOMUX CYOBEKTOB O JAHHBIX, KOTOPHIE
MOTyT  OPEACTABIATE  HUHTEPEC IS CIECACTBHA,  ONEPATHBHO-PO3BICKHOM
¥ KPUMUHAJTMCTHYECKON IEATEIbHOCTH,

— NPOU3BOACTBO COBMECTHEIX CJIEACTBEHHBIX M PO3BICKHBIX MEPONPHATHIA,
IIOCPEICTBOM COCTABJICHUA MOPYYEHUS CIENOBATEN OpraHaM M COTPYIHHKAM,
OCYHIECTBJISIONIMX B3aMMOICHCTBHE,

— B3aUMOJEICTBHE NPH HA3HAYEHMH CYAEOHBIX SKCIEPTH3 M CHEHHUAIBHBIX
MCCIIEI0BAHMI, PA3IMUHBIX KOHCYJIBTALUH, HEOOXOAUMBIX IS CIIEA0BATEIS.

Kpome  TOro, 3Ha4mMyR  pOIb B CI€A00O0PAa3OBAHMH  MIPAIOT
KPUMUHAIMCTHYECKAE TEXHOJIOTMH W METOABl. Hampumep, HCIONb30BaHUE
CHEIMAIN3APOBAHHBIX  NPOrPAMMHBIX  KOMIUIEKCOB  JJId  aHAIM3a  JaHHBIX
O HApKOTHKAX W OPYKMH IO3BOJIAET YCTAHOBUTH CBS3H MEKIY Pa3IHMYHBIMA
IPECTYIUICHUSMH, a TAKKE BHIABUTH KDUMHHAJIEHBIE CETH.

Hcnonb30Banne JAKTUIOCKONUH M IPYTHX DKCIEPTH3, TAKUX KaK TPAcOJIOTHUs
(aHanmM3 caeaoB 00yBH, IIHMH), TAKHKE MIOMOTaeT YCTAHOBUTH JIMUHOCTh MPECTYIHUKA
WJIH €TO COYYaCTHUKOB.

CrenuanbHble 3HaHHMS B COBPEMEHHOM MHPE JOBOJILHO Ipokas cdepa,
MOCTOSHHO TOMOJIHAEMAas HOBOM nH(popManuei. UMEHHO cnenuaabHbIE 3HAHAS MOTYT
CIOCOOCTBOBATh OpraHaM MPeJBAPHTENHLHOIO PACCIENOBAHUS OCYINECTBIATH CBOM

npodeccuonabHbIe (GyHKINA ¢ HanOobIeH 3(h(PEKTHBHOCTBHIO.

' Kypbsnosa 10. 10. K Bonpocy o NHOHATHM MIaHAPOBAHUS PaCCienOBaHUs IPECTy IIEHMI //
Cubnpckuii opuamueckuit BectHuk. 2022, Ne 1. C. 66-72.
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Tak, mpu paccienoBaHuy MPECTYIUICHUH, CBI3aHHBIX ¢ HE3aKOHHBIM 000POTOM
OpyXwsi, 0OCTIPUTIACOB, B3PBIBUATHIX BEIICCTB U B3PHIBHBIX YCTPOUCTB B COBPEMEHHBIX
peanusax BCE dalle COBEPIIAIOTCA ¢  HCMONBb30BaHWEM  WHOOPMAITMOHHO-
TEJCKOMMYHHUKAIIMOHHBIX TEXHOJIOTHH, UIMEHHO MOATOMY NMPUMEHECHHUE CTICITHAITBHBIX
3HaHWK MOTyT OBITh B (pOpME TPOM3BOACTBA CYICOHO-TEXHUUYECKON HKCIIEPTH3HI,
a TaKk)Ke CIPaBOYHO-KOHCYJIBTUPYEMOM IeaTeTbHOCTH ¢ mpodeccronanom B [ T-cepe.

Heobxoaumo paccMOTpeTh, 4TO cOOOM MPEACTABIAET MOHATHE «CHEIHAIbHbBIC
3HAHUSA» — ATO 3HAHWS, MPUOOpPETaeMble B Yy3KOHAMPABIEHHOM (popmaTe, KOTOPHIE
BO3MOKHO TIPUMEHSTh B KOHKPETHOM 00JIaCTH, B JAHHOM CjIydae Ha Pa3IMUHBIX
ATamax pacciaeA0BaHMs MPECTYTUICHHM.

Cnpasegmueo otmeuaer JI. M. Hcaea, 4To mnpaBuiabHO OYyAET CUMTAThH
CHENMUaIbHBIMU T€ 3HAHWS, KOTOPHIC OBUIM TIOJYYEHBI JIUIIOM B pPaMKax KaKOH-TO
ompeneneHHol mnpodeccun, MOAKPEIJICHHBIE COOTBETCTBYIOMMM OOpa30BaHAEM
¥ omeIToM PaboTel | . MHOrUe cleaoBaTean CTaJKMBAIOTCA € TPYIHOCTAMH HPH
MPOU3BOJACTBE CJAEACTBEHHBIX JCHCTBHUM, KOTOPHIE CBSI3aHBI C HEBO3MOXXHOCTHIO
YCTAHOBJICHHUS KOHTAKTa C TMOJ03PEBAEMBIMHU JIUIIAMHU, B CBS3H C HMCIOJb30BAHUEM
B WX PEUM CICIHAIHLHON TEPMHHOJOTHW, HE 3HAKOMOW Ul ciemoBareis. Mmenno
MOATOMY TIPHU MOATOTOBKE K MPOBEACHUIO CJICACTBEHHBIX JCHCTBUH, CICA0OBATEIISAM
HEOOXOAMMO  BOBJICKATh  Y3KHUX  CHEIHANMCTOB, KOTOPBIE  CIIOCOOCTBOBAIH
OBl Pa3bACHEHUIO BAKHBIX ACIEKTOB B chepe HHPOPMALMOHHBIX TEXHOIOTHIAZ.

Tak, B kaTeropum paccMarpuBaeMOr0 COCTaBa MPECTYTUICHHUS, MOTYT OBIThH
HEOOXOMMBI 3HAHUS CIICIIHANMCTOB Takux oOmacreii, kak IT-cdepa, BrIrouarommas
B ce0sa wH(pOpPMAIMOHHBIC TEXHOJOTHH, MPOTrpaMMHUpPOBaHUe, WH(GOPMAIMOHHBIC
CHUCTEMBI, MOOMJTBHYIO TEXHUKY ¥ MHOTOE Jipyroe. CriennaabHbie 3HAHKS TTO3BOJISIOT
yrIyOuTh CBEICHHMS W MH(MOPMAIHIO O KaKOM-THOO IMpoIecce, SBJICHUH, UCIIOIb3Ys
npodeccruonasa y3koHanpasieHHoH cnerudukn. ClexoBareasiMu IPH MPOU3BOICTBE

MPEBAPUTEIIBHOTO PACCICIOBAHUS MO YIOJIOBHBIM JI€JlaM, MPEIYCMOTPEHHBIX

'Hcaaesa JI. M. CrienuabHble MO3HAHUS B YTOJOBHOM Cynonpoussoactse. M.: JOPMUC,
2019. C. 234.

23ampiiun E. M. TakTHKO-NCHXONOTMYECKHE OCHOBBI JONPOCA B KOH(IUKTHON CUTYalMH:
ouc... Ka"a. opuna. Hayk. Bonrorpan, 2023. C. 128.
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. «» 4. 3 cT. 158 YK PO, ncnionp3yeTcs Takas mpoieccyanbHas popma CrienaTbHbIX
3HAHUH, KaK Ha3HAYEHUE CyACOHOM SKCIEPTU3BI.

Baxnoléi wacTeio pabOThl  CJEACTBEHHBIX OPraHoOB  SIBJISIETCA  TaKkKe
npoduIakTHKa TPECTYIICHWH, CBA3AHHBIX C HE3aKOHHBIM 000POTOM OPYXKHS. ITO
BKJIFOUAET B ce0s MPOBEJCHUE PA3bACHUTEIbHBIX MEPONIPUITHH, pA0OTY C HACEJICHUEM
M0 BOMPOCAM CO3HATEJIBHOCTH B OTHOILIEHWM XPAHEHHS U OOpAIEHUS C OPYXKHUEM,
a TaKXKe PEryJiApHbIE MPOBEPKU JIESTUTUMHOCTH TPAXKJAH, BJIAACIOIIUX OPYIKHEM.
Takxe HEOOXOIMMO YUUTHIBATh, UTO YACTh MPECTYIJIEHUH CBA3aHA C UCMOJIb30BAHUEM
OpyXHdA, paHee YKPAJCHHOIO0 WIH TOTEPSIHHOTO B PE3yJbTare HEOPEKHOrO
oOpamienus’ .

Takum oOpa3oM, MeXaHU3M CJIeN000pAa30BaHUS TMPU  NPECTYTUICHUSX,
CBSI3aHHBIX C HE3AKOHHBIM 000POTOM OPY3KUA, TPEACTABIACT COOOH MHOTOYPOBHEBYIO
CUCTEMY, BKJIIOUAIOIIYI0 KaK aHajiu3 W cOOp BEILECTBEHHBIX J0KA3aTENbCTB, TaK
U IIUPOKOE COTPYJHUUYECTBO PAZJIMUHBIX BEJOMCTB U MPUMEHEHUE COBPEMEHHBIX
TEXHOJIOTHIA JUIA TOBBIICHUS S(PPeKTHBHOCTH pPabOThl MPaBOOXPAHUTEITHHBIX
opraHoB. Cla)keHHbIC JEHCTBUA BCEX YYACTHUKOB MpOIECCa SBJAIOTCA 3aJI0rOM
YCIEIIHOTO PACKPBITUS JAHHBIX MPECTYIJICHUH U MPEayNpeKACHUS UX MOBTOPHOIO
COBEpIICHUSA.

MexanusMm ciie1000pa30BaHUs TPU MPECTYIICHUAX, CBA3AHHbBIX C HE3AKOHHbBIM
000pOTOM OPY>KHS, TPEJCTABIIAECT COOOM LIEMOUYKY MPOLIECCOB, BEAYIIUX K MOSIBICHHUIO
PA3JIMUHBIX CJEOB, CBUACTENHCTBYIOIIMX O HE3AKOHHBIX ACHCTBUSAX HA ATamax
MOJTOTOBKH, COBEPIICHUA U COKPBITHUA MPECTYIUICHUA. BhIACISAIOT JBE OCHOBHBIC
IPYIIbI CJAEI0B: MAaTEPUATIbHBIC U UJICAIbHBIC,

TunuuHbIMUA PUMEPAMU MATEPUATBLHBIX CJICIOB SIBJISIOTCS:

— OpYXHE, MaTPOHBI, TUJIb3bl, YACTUIIBI TOPOXA, OCTATKH B3PbIBUATHIX BEIIECTB,
Hal/ICHHbIC KaK Ha MECTE MPOUCHIECTBUSA, TaK U HA TeEJI€ MOA03PEBAEMOr0 WJIU €ro

BCIIAX;

! MMamun . T., Apanackun I1. B. CyIIHOCTL U Ha3HAUEHHE B3aUMOEHCTBHS CIIeACTBEHHBIX

U OTIEPATUBHBIX MOJPA3EICHUN IPU paccliefoBaHNH npecTyiennti // Hayunbiii kommoneHT. 2023.
Ne 2 (2). C.32-37.
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— caeapl  pyk, OOyBH, OHOJOTMUECKHE CJEAbl YYAaCTHUKOB YTOJIOBHOTO
MPOoIIecca, OCTABITHECS HAa MECTE TIPECTYTJICHUS WIIH Ha OPYIUsiX yOUHCTBA,

— Pa3IMYHOTO POJia JOKYMEHTH (OpUTHHAJIbHBIC W (DaIbIIMBBIC), KBUTAHIIAH,
3aMETKH, TIepenucka (BKIIOYas »SJICKTPOHHYIO (¢opMy), 3ammucu Telne(OHHBIX
PasroBOPOB, CBUICTEINBCTBYIONIHE O TOATOTOBKE, COBEPINIEHWH W TOCIEAYIOMIEM
COKPBITHH TTPECTYTLICHUS.

B uuncne wacanpHBIX CEIOB AAHHOM KaTeTOPUHM NPECTYIICHHH 0Co0yio
IIEHHOCTh MOTYT TPEACTABJIATh MOKAa3aHUS CAMHX TMOI03PEBAEMbIX (OOBHHSIEMBIX),
a TakKe CBUJCTENICH MPECTYIUICHUS], B KOTOPHIX PACKPHIBAIUCH ObI 00CTOATEIHCTBA
copepieHusa TmpectymieHui. [lokazanuWa yka3aHHBIX JIAIl MOTYT COJCPIKATh
00BSICHEHU O TOBEJCHHHM W MOTHMBAIIMH JIMI], BOBJICUCHHBIX B HE3aKOHHBIH 000pPOT
OpyXXHs, a TakkKe O CBA3SAX MEXKIYy  YYaCTHUKAMH  TPECTYTUICHHS.
Nzyuenne Mmexanusma ciie1000pa3oBaHus MO3BOJIAET HE TOJIBKO COOMPATh YIIMKH JUTS
paccienoBaHusl KOHKPETHBIX JIeJ, HO W (hOpMHUPOBATh 0oJiee MHUPOKOS MOHUMAHUE
3aKOHOMEPHOCTEH HE3aKOHHOTO 000pOTa OpPYXHS W OOCTPUIIACOB. DTO BAXHO LIS
pa3paboTkn  A(PGEKTUBHBIX METOJAOB MNPOGUIAKTHKH W OOphOBI ¢ TaKUMHU
MPECTYTUICHASMH.

[Tomgoass wror maparpady, CIeayeT OTMETHTh, YTO HACATBHBIC CIIEIIBI
MPEACTABJICHBl B TEPBYIO OUYEPEb TOKA3aHHWSIMH TOJ03PEBAEMBIX (OOBHHIIEMBIX )
U CBUJACTEIICH TPECTYIJICHUA. B 3THX TOKa3aHHWSIX MOTYT COACPKATHCA IEHHBIC
CBEJICHUA O MEXaHM3ME COBCPIICHHS MPECTYIUICHUS, MOTHBAX W OOCTOSATENIbCTBAX

JEUCTBAN YYACTHUKOB, B3aMMOOTHOIIEHUAX MEKY WICHAMH MPECTYITHOU TPYTITIHI.
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I'JIABA 2. OCOBEHHOCTHU IEPBOHAYAJIBHOI'O DTAITA
PACCJIEJIOBAHUSI HE3AKOHHOI'O OBOPOTA OPY KU,
BOEITPUIIACOB, B3PBIBUATBIX BEIIECTB 1 B3PbIBHbBIX
YCTPOMCTB

§ 1. OcobeHHOCTH 10CJIEICTBEHHOI NMPOBEPKU U UCMOJIL30BAHUS Pe3yJIbTaTOB

OHepaTI/IBHO-pOZ}LICKHOﬁ ACATCJIbHOCTH

JlOCIEACTBEHHYIO  MPOBEPKY MOXHO  paccMarpuBarbh Kak  OCHOBHOE
uH(GOPMAIIMOHHOE AP0 ATana BO30YKACHHS YTOJIOBHOTO Jieya. B 3TOT mMpoMeKyTOK
mporecca  OCYHIECTBIACTCA — crnenuduueckas IMO3HABATENbHAS — JAESATENbHOCTD,
HampaBlieHHass Ha cOop wHpopMamu O (HaKTHUECKMX  OOCTOATEIbCTBAX
paccMaTpUBAEMOro ACSHUS, YTO MOKHO OXapaKTEPH30BaTh KAK MPOLECC MOJyYESHHS
JIOKA3aTEebCTB.

DTOT MpPaBOBOM MEXaHW3M MOJBEPraeTcsl MOCTOSHHOW KPUTHKE CO CTOPOHBI
HAy4YHbIX KpyroB. HecMoTpsa Ha BeCKME OCHOBAHMS JUIsl TAKOW KPUTHKH, aHAITU3UPY S
3aKOHOJATENIbHYI0 0a3y M TMPaKTHUECKYyIO 3HAYMMOCTh JIaHHBIX JCHCTBUM,
MBI CYUTAEM, YTO JTOCIIEACTBEHHAS MPOBEPKA JOJHKHA COXPAHATH CBOE CYILECTBOBAHHE
KaK OTJEIbHBIA 3JIEMEHT CUCTEMBI JOKA3bIBAHMS.

OTO OOBACHAETCA TEM, YTO, C OJHOW CTOPOHBI, PE3YJbTaThl JOCIEACTBEHHON
MIPOBEPKHU JIOJKHBI CO3/1aBaTh HEOOXOAMMBIE YCIOBHUS IJs MOJHOLIEHHOrO Havajia
YTOJOBHO-ITPOLIECCYATIBHOIO  JIOKA3bIBaHUSA, YTO HE O3HAYaeT aBTOMATHYECKOM
(uKcalMy KOHEUHBIX J0Ka3aTeNbCTB HA AaHHOM 3Tamne. C Apyroi CTOPOHbI, (PaKThl,
YCTAaHOBJICHHBIE B CTPOrOM COOTBETCTBHM C YCTAHOBJIEHHBIM  YTOJIOBHO-
nporueccyaibHbIM KoaekcoM Poccuniickoit @enepanun (nanee — YIIK P®) mopsakom
M HE OCHapHBacMble CTOPOHAMH, BIIOJIHE MOTYT TNPH3HABAaThCA B KAuyeCTBE

IMOJHOICHHBIX NOKA3aTCJIBCTB B paAMKax YIroJIOBHOI'O J:[enal.

! Vronosno-nponeccyanbhblii  komekc Poccuiickoit ®emepauun: ¢denep. 3akon Poc.

Denepaunu ot 18 nexabps 2001 r. Ne 174-®@3: npunst ['oc. dymoit @enep. Cobp. Poc. Penepaunu
22 Hos10pst 2001 r.: omobp. Coserom Peneparuu @enep. Codp. Poc. @eneparuu 5 nexabpst 2001 . //
Cobp. 3akononarensctBa Poc. @enepaumu. —2001. — Ne 52, (. I), ct. 4921.
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Kak oTmMeuaroT MHOTHE HCCIEIOBATENN B CBOMX paboTax, MpeBapUTENIbHAs
MPOBEPKA HAXOAUTCS B LIEHTPE U COCTABJISIET OCHOBY 3Tara BO30YKIECHUS YTOJIOBHOTO
nenal.

be3ycnoBHO, mocnaencTBeHHAs MPOBEPKA MMEET OMPEACICHHBIE HEAOCTATKU
B TMPAaBOBOM PEryJIMPOBAHUM, OJHAKO, 3TO MOKHO MWHHUMH3UPOBATh, €CIU
COCPEAOTOYNTh BHUMAHUE HA YJIYUIIEHUH KAYECTBEHHOTO MTPABOBOI0 PEryJIMPOBAHUS
1 YCTPAHEHWHU TE€X 3HAYUTEIbHBIX BHYTPEHHUX IPOTUBOPEUUA, KOTOPBIEC CYILIECTBYIOT
B YIIK PO B 1enom, a He TOMBKO B KOHTEKCTE JOCJICACTBEHHON NpoBepKkU. HayuHbie
JEATeIA  HEOJHOKPATHO  AKIEHTUPOBAJM  BHUMAHWE HA  HEAOCTAaTOYHOMU
pa3pabOTaHHOCTH 3aKOHOJATEIbHbIX HOPM, PErYJIMPYIOIIUX METO/IbI
MPEIBAPUTEIILHON MPOBEPKH, MOTUEPKUBAS HEOOXOIUMOCTD JIOMOJHEHUSA UX TEPEUHS
B YIIK P®.

O4eBHAHO, YTO BBIABUTAEMbIE YUEHBIMU-KPUMUHAIUCTAMU HWHULIUATHBBI
HEU30E€KHO BJIUSIOT W MPOJOJDKAT BIUATH HA CTPATETHUIO IJIAHUPOBAHUS U TAKTUKY
paccieoBaHmsl  MPECTYIUICHWH  AaHHOTO  mpoduis, TOCKOJBbKY  HHCTHTYT
MPEIBAPUTEIIBHON MPOBEPKU HEMPEPHIBHO PA3BUBACTCS B COOTBETCTBUU C HOBBIMU
TpeOOBAHUAMU U TEHACHUMAMHU. TeM HEe MEHEE, B JAHHOM KOHTEKCTE HEOOXOAUMO
TaKXke€ 00paTUTh BHUMAHUE HA BEIOMCTBEHHBIE AKThl U UX PETYJIALMIO.

Tak, nanpumep, cornacHo 1. 49 npukaza MB/J[ Poccun ot 29.08.2014 Ne 736
«3asgBJAEHUA W COOOIICHUS O MPECTYIUICHUAX TMOJJICKAT MPOBEPKE B MOPAJKE,
npeaycMoTpeHHOM cTatheil 144 VIIK PO»2. Cneayer yka3aTh Ha TOT (PakT, 4TO
MPOLECCYaIbHbIN MOJAX0A K MPOBEICHHUID NPOBEPKU HE SBIACTCS €IUHCTBEHHO
YTBEPKICHHbIM.

B MEKBEJJOMCTBEHHOM MpuKa3e 3aKOHOJATENb dhoxycupyer

MNPaBONMPUMCHHUTCIIA Ha CIACAYIOIICM: «IIPOBCPKA — I[eflCTBHH, npcayCMOTPCHHEBIC

! Maprbienko C. Bb. K Bonpocy 06 3BOMIOLMH YTOJOBHO-MPOLECCYaNbHOrO PEryIupOBaHHUs]
npeaBapPUTENbHON mpoBepku coobmmenuit o mpecrymiennn // Lex Russica. 2023. Ne 7 (140).
C. 98-113.

2 06 yTeepikaeHud HWHCTPYKIMH O TOPSAKE NpPUEMA, PErMCTPAlldd M paspelleHus
B TEPPUTOPHAJIBHBIX Opranax MuHucrepcTsa BHyTpeHHUX nen Poccuiickoit Penepannun 3asBJICHAN
U cOoOOLIeHNH O MPECTYIUIEHUIX, 00 aIMUHHUCTPATUBHBIX MPABOHAPYIIEHHSIX, O MPOUCIIECTBHSIX:
npukas MBJI Poccuu ot 29 aBrycra 2014 r. Ne 736 // Poc. ra3. —2014. — 14 HOs1Ops1.
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yactamu 1 u 2 ct. 144 u yacteto 4 ct. 146 YIIK PO, npor3BoauMbie MPaBOMOYHBIMU
U (WIK) YMOJHOMOYCHHBIMH Ha TO JOJDKHOCTHBIMH JIMIIAMH TI0 COOOIICHHIO
O MPECTYIIEHAN» .

[Tokazaremen B »ToM cmbicie u llpukas Munucrepctea Pocculickoi
Oenepaiu Mo JAejaaM  FPaXIAHCKOW OOOPOHBI, YPE3BBIUAWHBIM  CUTYal[UAM
¥ JIMKBUAAIMKA TOCIEACTBUA CcTUXUiHBIX Oencteuit (manee — MUC PO)
«O0 yTrBepxkacHUN MHCTPYKUMM O TOPSAAKE MpPUEMa, PETUCTPALIMM U TMPOBEPKH
COOOIIEHHUIN O MPECTYIUICHUAX U UHBIX MPOUCIIECTBUAX B opraHax [ ocynapcTBeHHOM
MPOTUBOMOXKAPHOU ciyxObl MunuctepctBa Poccuiickoit ®deaepanuu 1o aenam
rpakIaHCKOW OOOpPOHBI, YpPE3BbIYAWHBIM CHUTYALMSAM W JIMKBUJALUMKU TIOCJICACTBUN
CTUXHMHHBIX OeacTeuii» oT 2 Masg 2006 r. Ne 2702, a uMeHHO 11. 38, B KOTOPOM CKa3aHo,
YTO B XOJC TMPOBEPKU COOOIICHUN O TMPECTYIJICHUSX MPABOMOYHBIC WIH
VIOJTHOMOUYCHHBIE HA A3TO JOJLKHOCTHBIC JIMIIA OPraHoOB TOCYJAapCTBEHHOM
MpOTUBOMOXKAPHOH cityk0p1 MUC Poccun MOTyT moJiy4aTs:

— O00ObACHEHUdA, UCTPeOOBaTh M M3yuyaTh HEOOXOAUMBIE  JOKYMEHTbI
Y MaTepHAJIbl; HA3HAYATh JOKYMEHTAJbHbIC MPOBEPKU WIIH PEBU3HH;

— 3aTpeboBaTh UMEIOMIMECS B PACTIOPSIKEHUH CPEACTB MacCOBOM wHpopMarnu
JOKYMEHTbl U MaTEpHUajibl, MOATBEPKIAIONINE CBEICHUS O MPECTYIUICHUHU, a TaKKe
JAaHHBIC O JIMIlEe, TPEACTABUBINEM YKa3aHHYI0 WH(OPMAIUIO, 3a HCKITIOUCHHEM
CJIy4aeB, KOTJa 3TO JIMI0 MOCTABUJIO YCJIOBHUE O COXPAHEHHWM B TalHE HMCTOYHUKA
uHdopmaImu;

— MNPOU3BECTU OTIEJbHBIE CJICACTBEHHBIC NCUCTBUS MO 3aKPEMJICHUIO CIEI0B
MPECTYIUIEHUS W YCTAHOBJICHUIO JIMIA, €r0 COBEPIIMBIIETO, MPEIyCMOTPEHHBIE

cratheil 146 YIIK P®, a Takke OCyIIECTBUTh MHBIC NEUCTBUA, MPELYCMOTPEHHbBIC

'O enunom yuere npectymsenuil: npukas Iennpokypatypsl Poccun, MBJI Poccun, MUC
Poccun, Munrocra Poccun, @Cb Poccun, Munskonompazsurust Poccun, ®CKH Poccuu ot 29
nexabpst 2005 . Ne 39/1070/1021/253/780/353/399 // Poc. ra3. — 2006. — 25 stHBapsi.

2 06 yTBepxnenu MHCTPYKIMU O MOpsi/IKe TIPUEMA, PErUCTPAliMK U IPOBEPKH COOOIIEHMT
O MPECTYTUIEHHUSIX U MHBIX POUCIIECTBUSX B OpraHax I ocy1apCcTBEHHOM MPOTHBOIIOKAPHOH CITyKOBI
Munncrepctea Poccuiickoit ®enepaunu 1o neiraM TpakJaHCKOW OOOPOHBI, 4Ype3BbIMANHBIM
CUTyaLMsIM U JIMKBUJALIUH TTOCIEACTBUN CTUXUIHBIX OencTuil: [Ipukaz MUC P® ot 2 mas 2006 .
Ne 270 // Poc. ra3. — 2006. — 8 uroHs1.
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denepanbueiM 3akoHOM «O moxapHoi 6e3onacHocty . IO, I1. BopyIeHKOB cuuTaerT,
YTO aHaJIM3 W3MCHCHWH W JAONOJHEHWH, BHeCeHHbIX B YIIK PO ®denepanbHbiM
3akoHOM oT 4 mapta 2013 r. Ne 23-®3 «O BHeceHun n3MeHeHuH B ctatbu 62 u 303
YronosHoro koaekca Poccumiickot ®eaepaunn W YTOJOBHO-MPOLECCYATBHOTO
xojekca Poccuiickoii Mepepanmm»?, mMO3BONIAET KOHCTATHPOBATH MEPEHOC YTOJIOBHO-
MPOLIECCYAIbHOM JEATENLHOCTH B CTAANIO BO30YKICHUS YTOJIOBHOTO JIEJia U CTUPAHKE
PA3IMUYMNA MEKAY MPOUECCYAUTBHON M HEMPOUECCYATBHON AEATEIBHOCTHIO OPraHOB
CIIEICTBUS U JO3HAHUS' .

[TepBbiM 3TArioM pacclicIOBaHUs SBISETCS BBIJIBUOKEHUE TUMUYHBIX BEPCHUH.
H. B. JlackuHo#i ObLIO OTMEUYEHO, YTO «IEpPEe]l CJACICTBUEM B 3TOT MEPUOA CTOUT
pElIeHUE TJIaBHOM 3a/1a4k — ONPEACIICHUE MPABUILHOTO HAMIPABJICHUS PACC/ICIOBAHUS
1 BHIOOP M3 MHOXKECTBA BEpCUl HamboJiee MOAXOJAIMX, a B MOCIEAYIOMIEM BHIOOP
OmHOM uWcTHHHOM» * . Ha paHHMX JTamax, CIEeICTBEHHBIM OpraHaM HeoOXOIUMO
MIPOBECTU OMPEACIICHHBIE MPOLIECCYAIbHBIC CIIC/ICTBEHHbIE NCHUCTBUA U ONMEPATUBHO-
PO3bICKHBIE MEPOTIPUATHSL.

PaccmarpuBaemas TtemMa AEMOHCTPUPYET OOIIMPHOCTh MOJOOHBIX BOMPOCOB,
YTO JUKTYET HEOOXOAMUMOCTh OTAEIBHOTIO TIyOOKOro HuccienoBaHus. BeimyckHas
KkBaju(prKanroHHas paboTa OrpaHUIHBACTCS OOIIMM 0030POM JTAHHOM POOIEMATHKA
U onucaHueM €€ CTpYKTypbl. Opranuzanus npeaBapuTeSIbHONW MPOBEPKHU COOOIICHUS
O TPECTYIICHUH CUYUTAETCS KJIOUEBOM TPOLIEAYpO HA HAuyajJbHOM 3Tare
pacciaeoBaHus YroJIOBHOTO Jefia. DTOT ATal MPEACTaBiAeT co0O0i MJIMTEIbHbIN

MPOMEKYTOK BPEMEHM, BKIIOUAIOIIMNA CHUCTEMY MPOLECCYAIBHBIX JIECUCTBUMN

' O noxapnoii 6e3omacnoctu: denep. 3axon Poc. @enepauuu ot 21 nexabpst 1994 r. Ne 69-
@3: mpunsit ['oc. ymoit @enep. Cobp. Poc. Penepanuu 18 HOs1Ops1 1994 r.: om06p. CoBeTom
Deneparun Penep. Cobp. Poc. @enepaunu 26 HOos0ps 1994 r. // Cobp. 3akoHomatenscTBa Poc.
ODenepaunn. — 1994, — Ne 11, cT. 42.

2 O BHeceHuH u3MeHeHuil B cratbu 62 u 303 YronoBHOTo Komekca PocCHiickoit denepaunn
1 YronosHO-MpoueccyadbHOro koxaekca Poccuiickoit ®enepauun | DenepanbHblil  3aKOH
ot 04.03.2013 Ne 23-®3 (pen. ot 28.12.2013) // Cobpanue 3akoHomarenbcTBa P®. 2013. Ne 53.
Crt. 7637.

3 Bopynenkos IO. II. FOpummueckuii (akT kak o00pa3 OOCTOSTENLCTBA peaNbHOI
neiicrButenbHOCTH // TIpobnemMbl 5KOHOMUKH U Fopuandeckoi nmpaktuku. 2023. Ne 1. C. 122-126.

4 JTackuna H. B. TIpokypopckuii Hagsop: yued. / H. B. Jlackuna. M.: IOctundopm, 2019.
C.219.
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Y PCIICHWH, HAMPABJICHHBIX HA YCTAHOBJICHUE HATMYMS WIIA OTCYTCTBUS (DAKTHUECKIX
Y IOPUANYECKUX OCHOBAHMM JI MPOJOJIKEHUS MPOU3BOACTBA MO YTOJIOBHOMY JEIy.
OTU NeHCTBUS MHAUE HA3BIBAIOT METOJAMM MPEIBAPUTEIILHOW MPOBEPKU, U UMEHHO
oHH (POPMHUPYIOT OCHOBHOE COJIEPKaHNE YKA3aHHOMN TPOIETyPHI.

AHanM3 HOPMaTUBHOM 0a3bI MO3BOJIAET CHOPMYITUPOBATH HECKOIHKO BHIBOJIOB!

— IUPOKAs HOMEHKJIATypa BE€JAOMCTBEHHBIX MPOBEPOYHBIX  JICUCTBUH
MPEBBIIIAET MOPEASTbl €OUHOr0 COMCKA, NPEAYCMOTPEHHOTO WHCTPYKLHEH,
PEKOMEHYIOMIEN MCMOIB30BaTh JIUIIL TE€ JSHCTBUSA, KOTOPbie 0003HAUECHBI B CTaThe
144 VIIK P®.

— CHCTeMa IIPOBEPOYHBIX JACHCTBUN HE ABIAETCA aOCONIOTHO 3aMKHYTOM,
OOJIBIIMHCTBO BEIOMCTBEHHBIX AKTOB 3aBEPILIAIOT CBOU CMUCKHU YKA3aHUEM HA «MHbBIC
MPOBEPOYHBIE NEHCTBUNY.

WN3yyasd paHHBIA BOOPOC, MCCIAEAOBATENN CXOAATCS BO MHEHHH, YTO
MpeABapuTE/ibHAsA TMPOBEPKA BKIKOYACT W JAPYTrM€ HNCUCTBUSA, KPOME TEX, YTO
nponucanbl B YIIK P®O. HacTo nmpakTUKYIOTCSA ONEPATUBHO-PO3BICKHBIE MEPONPUATHS,
MPOBEPOUHBIC 3AKYINKH, BEAOMCTBEHHbIA KOHTPOJIb, O3HAKOMJIEHHE C OOCTAaHOBKOM
HA MECTE MPOUCIIECTBUA.

Tem He MeHee, clielyeT yYeCTb, UYTO PACIIMPEHHE Kpyra CJEACTBEHHBIX
JNEUCTBUN, Pa3pelIEHHBIX B paMKaxX MdOCIEICTBEHHOW TMIPOBEPKH, HA YPOBHE
OTPACJICBBIX YTOJOBHO-MPOILIECCYAIBHBIX HOPM BBITJISIIUT HELEIECOOOPAa3HBIM, TaK
KaK 3TO MIPUBEAET K KOH(MDIUKTY MEKTy Pa3HBIMHU MMPABOBBIMH MOHATASIMHY, TAKUMHA KaK
MPOBEPKA COOOIIECHUA O MPECTYIUICHUHU U MPEABAPUTEIBLHOE PACCIE0BAHKE.

HeoOxoaumo paccMOTpeTh OTAENbHBIE ACHEKThl MPABOBOIO PETyJIMPOBAHUS
MEPBOHAYAJILHOW CTaAWM PACCIEIOBaHUA, MPUHUMAS BO BHUMAHHUE NPOU3OLICIIINEC
u3mMeHeHnus u nonosineHus B YIIK PO. @enepanbhbiM 3akoHoM oT 4 utosis 2003 rona
No 92-®3 B cr. 144 VIIK P® Ob1710 BBEACHO MOJI0XKEHHE, MO3BOJIAIOIIECE OpraHam
U OJIKHOCTHBIM JIMIAM, PACCMATPUBAIOIIUM COOOIIICHHUE O MPECTYIJIEHUH, TPEOOBATh
MPOBEACHUS JOKYMEHTAJIBHBIX MPOBEPOK, PEBHU3WA M NPUBJICKATH CIELHUAIUCTOB

K MX OCYIICCTBJICHHUIO. DTUM € 3aKOHOM YCTAHOBJICHO MPABO MPOAJICBATh CPOK
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MPEIBAPUTEIILHOM TPOBEPKU 10 TPHUJILATA CYTOK, €CJIM HEOOXOJMMO MPOBECTH
MPOBEPKY WJIU PEBUBUIO.

3mecb BaxHO OOpaTuTh BHUMaHWE Ha (QOPMYIHUPOBKY «TpeOOBATHY
B cT. 144 VIIK P®. IIpsmoro yka3aHud Ha BO3MOXKHOCTb CaMOCTOATEJIBHOTO
MPOBEJECHUA JOKYMEHTAJIbHBIX MPOBEPOK, PEBU3UM, HCCACIOBAHHUA JIOKYMEHTOB,
MPEMETOB U TEJ B CTAJIUU BO30YKACHUS YTOJIOBHOTO JieNa He coaepkutes. Tekymas
pEIaKIMs MOKET TOJKOBAThCA KaK JOMYCKAOIIas WCKIKOYUTEIBHO BO3MOXHOCTh
VHULAALMKU 3TUX JCHCTBUN CTOPOHOM, MTPOU3BOIALLEN NPEABAPUTEIBHYIO TTPOBEPKY,
0e3 COOCTBEHHOT0 y4acTHs B POy peE.

MO3KHO TTPEANOJIOKUTh, YTO 3aKOHOATEIb CUENT HEYMECTHBIM YCTAHABJIUBATh
B cratbe 144 VYIIK P® camy BO3MOXHOCTH MPOBEACHUS YKa3aHHBIX MPOBEPOK,
PEBU3HI M UCCIICIOBAHUM, TOCKOJILKY OHH HE COOTBETCTBYIOT MTPOIIECCYaTbHOM (hopme
MPUBJICUEHUS CHEIUATIbHBIX 3HAHUN M 3aKPEIUICHUS WX PE3YJbTATOB B YTOJIOBHOM
mpoiiecce.

Bwmecte ¢ Tem mpencTaBiisieTcs pasyMHBIM CKOPPEKTHPOBATH (hOPMYJIHPOBKY
crateu 144 VIIK PO, ycTaHOBUB HE TpeOOBaHKE O MPOBEACHUN MPOBEPOK, PEBU3UIMA
U UCCIACIOBAHMA, a MX HENOCPECACTBEHHOE MPOU3BOACTBO MO HHUIMATUBE
paccMaTpUBAIOIIETO COOOIIEHUE O MPECTYIJIEHUHA OpPraHa WM AOJKHOCTHOTO JIUIA.
Takke Ha TPOTAKEHUHU JIOATOTO BPEMEHM B HAYUHBIX Kpyrax H Cpeau
MPABOMPUMEHUTENCH MOJAHMUMAETCA BOMPOC O MPABOBOH MPUPOJE HKCCIICIOBAHUIN
JOKYMEHTOB UM TMPEAMETOB, HE SBJSIOIMIMXCS CyACOHBIMM  SKCOEPTHU3AMU,
1 0 CyObEKTax, KOTOPhIM JJAHO MPaBO COCTABJIATH 3aK/IFOUEHUS TaKOr0 Poja.

ITpodeccopom Mapteirerko C. b. ObUIO BBICKA3aHO MHEHHE O TOM, YTO ITOJ
npeaycMorpeHubiMu 4. 1 cr. 144 VIIK P® wucciaenoBaHuaMu JOKYMEHTOB
U MOPEeIMETOB TMOHUMAETCA OJHOMMEHHOE OIMEPATUBHO-PO3BICKHOE MEPOTMPUSTHE,
ykazaHHoe B 1. 5 4. 1 ct. 6 ®eaepanbHoro 3akoHa ot 12 mas 1995 r. Ne 144-®3
«O0 onepaTUBHO-PO3bICKHOM ACATEIBHOCTH», TaK M UWHbBIE MPEABAPUTENIbHBIC
HEMPOLECCYalIbHbIE MCCIIEAOBAHUSA, MPOBEACHUE KOTOPBIX B CTAJUHM BO30YKACHUSA
YIOJIOBHOTO JieJla PErVIAMEHTUPYETCA HE YTOJIOBHO-NMPOUECCYATbHBIM 3aKOHOM,

d HOPMATHUBHBIMH dKTAMHM PA3JIMYHBIX CHJIOBBIX BCOAOMCTB, BK/IIOYAKOIIHUX B CBOIO
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CTPYKTYpPY 3KcnepTHble ciny:xkObl. Paznensas nmosummio Mapteinenko C.b., crienyer
OTMETUTh, UTO JUIsl Pa3PelIeHUs YKa3aHHON NpoOieMbl, KaK OJUH W3 BAPUAHTOB,
BO3MOXKHO J0MOJHUTH HOopMmy cT. 144 VIIK P® crneayroommm CoAepKAHUEM:
«IIpou3BoaCTBO 10 BO30YXKACHHUS YTOJIOBHOTO J€la JOKYMEHTAJIbHBIX MPOBEPOK,
PEBU3UIA, HCCIICAOBAHUN JOKYMEHTOB, MPEAMETOB, TPYMOB MO TPeOOBAHUIO
J03HABATENSA, OPraHa JI03HaHUs, CIeA0BATENsA, PyKOBOAUTENA CIEICTBEHHOrO OpraHa
OCYILIECTBJISIETCA B TOPSAKE, YCTAHOBJICHHOM HOPMATUBHBIMU MPABOBBIMU aKTaMH
COOTBETCTBYIOIIMX MHWHUCTEPCTB M BEAOMCTB, PErIAMEHTUPYIOIIUMHU YKA3aHHYIO
NEATCIIbHOCTD.

VYka3zaHHble  MOMPABKKA  MO3BOJIAT  3HAYUTEJLHO  YCOBEPIICHCTBOBATH
HOPMATUBHYIO PETJIaMEHTAINIO U3Y4aeMOro ICHCTBUA, CAEIAB €ro CaMOCTOSATEIbHBIM
nmporeccyaaTbHbiM akToM. Jlpyras BakHas mpoOiemMa Kpoercs B (PopMyIHpOBKE
n. 1 cr. 144 VIIK PO, rae roBoputcs O mpaBe U3bIMATh NPEAMETHI U JOKYMEHTHI
«B nopsake, ycranoBiaeHHOM Y IIK POy . [IpocTteiMu ciioBaMu, B 3aKOHE MPUCYTCTBYET
00l1lee yKa3aHUE HA BO3MOKHOCTh U3BATUA, OJHAKO CaM YTOJIOBHO-MTPOIIECCYATbHBIH
KOJEKC HE COACPKUT CIELHUAIBHOW HOPMBI, PETYJIUPYIOLIEH KOHKPETHBIN MOPAAOK
MPOBECHUS JaHHOTO JAcHcTBUs. [lomydaercsi, 4TO B 3aKOHOAATENHCTBE YKA3aHO
Ha3BAaHWE TMPOBEPOUYHOTO MEPOMPHUATHSA, HO €ro MNpoueaypa HE TNoJyuyuia
HOPMATUBHOTO 3aKPEIJICHUS.

Taxkum o0pazom, CUMTACTCS 1esiecoo0pasHbIM HCKJTIOUNTh
u3 4. 1 cr. 144 VIIK P® Takoe npoueccyaibHOE JEHCTBUE KAaK U3bITHE MPEAMETOB
U TOKYMEHTOB. HeoqHO3HaUHOE MHEHUE B FOPUMYECKOM COOOIIECTBE CKIIAAbIBACTCS
no noeoay 4. 1.2 cr. 144 VIIK P®, B KOTOPYIO TaK»Ke€ BKJIFOUMIIH TOJIOKEHUE O TOM,
YTO €CJIU MOCIe BO30YKACHUS YTOJIOBHOTO /€A CTOPOHOM 3alUThI WJIA OTEPIEBIITUM
OyJleT 3a4BJICHO XOJIaTaliCTBO O MPOU3BOJACTBE JOMOJHUTEIBHON JUOO MOBTOPHOM
CyAeOHOM HKCMEPTHU3bl, TO TAKOE XOJATAWCTBO TOMJICKUT YJIOBJIECTBOPEHHUIO.
VYka3zaHHas HOpMAaTHBHAA KOHCTPYKIIUS caMa o ce0e ABACTCS CTPAHHOM, TOTOMY UTO
HOPMBI 0 COOpE 10KA3aTeIbCTBEHHON 0a3bl HA CTAIUK BO30YKICHHS YTOJIOBHOTO JIEa
MOCPEICTBOM JaHHBIX HOBOBBEACHHM 3aKOHOAATEh TIO CYyTH HyJuudummposan. Tak

Kak npu coOnroieHnu ctanaaptTos crareit 75 u 89 YIIK PO nosyyaeTcs, 4To roBOPUTH
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O PpPacClIMPpEHWM CPEACTB JOKA3bIBaHUSA JIOCJEICTBEHHOW NPOBEPKU MPOCTO
HE TMIPUXOJIUTCS.

Habmogaemasa  mocnenoBaTebHOCTh  BHOCHUMBIX — MOMPABOK — BBITJISIUT
(hparMeHTapHOM M XaOTHYHOH, YTO JIUIIH YCYTYOIIsieT 1 0€3 TOTO CIIOKHYIO CHTYaITHIO
C TaKTUYECKUM IUJIAHUPOBAHUEM PpACCiieIOBaHUA MOAOOHBIX MpecTyIuieHui. bonee
TOro, MOJO0HOE TIOJIOKEHUE BEIICH MOXKET CIPOBOLMPOBATh YMBIILJICHHOE
3aTATHBAHUE TMPOLECCYATbHBIX CPOKOB C LEIBIO MCTEUCHUS CPOKOB JIABHOCTH
MPUBJICYEHHUS K YTOJTOBHOW OTBETCTBEHHOCTH Y MTOCIEAYIOIIETO UCMOJIb30BAHUS 3TOTO
aprymMeHTa B CyJ€. YUWTBIBAs CKAa3aHHOE, TOSBJIAIOTCA CEPbE3HBIE COMHEHUA
B 1I€JIECOOOPA3HOCTH PACHIMPEHUS] apCeHAJIa CPEJICTB JIOKA3bIBAHWS HA CTaJuu
JOCHEACTBEHHOW TMPOBEPKH, TIOCKOJIBKY COXPAHAETCS MPEKHUM  CTaHOapT,
yctaHoBJieHHbIH cT. 78 m 89 VIIK PO.

YKa3aHHOE [OEUCTBUE TOMOXKET HaA JTale TMJIAHAPOBAHUA PACCIEAOBAHMA,
a TaKXKe TMPH BHIOOPE TAKTUUCCKUX TIPUEMOB, YTO TOBBICUT 3(PPEKTUBHOCTD
MPOU3BOJICTBA CIEACTBEHHBIX ACHUCTBUHN, HO MPH YCIOBUMU ycTaHOBJIeHUSA B YIIK PO
CIIEYFOIIMX MOJOKEHMUH

— HAJUIC)KAIIECH 3aKOHOMATEIIbHOW pPErjIaMEeHTAalMu TOPsAAKa MPOU3BOJCTBA
COOTBETCTBYIOLUUX ACHUCTBUN B X0JI€ NPEABAPUTEIILHOU IPOBEPKH;

— Ppa3yMHBIX CPOKOB MX MPOU3BOACTBA;

— 3ampera Ha MPUMEHEHHWE MPOLECCYAJbHOTO0 NPUHYKACHHUS B OTHOIICHUH
rpaXkJaH, a TAK)KE PyKOBOAUTENEH U MPEACTABUTENEH HETOCY TAPCTBEHHBIX CTPYKTYD,
BOBJICKAEMbIX B  TPOBEJCHHWE  MPEABAPUTEIIBHON  MPOBEPKHM  COOOICHHI
O MPECTYIJIEHUH,

— HAACKHBIX MPOLECCYAIbHBIX TapaHTUH OOECMEUCHHSI TMPaB W 3aKOHHbBIX
WHTEPECOB YUYACTHUKOB YKA3aHHOU MPOBEPKHU. lIpencTaBaaeTcs, 4To SKOHOMAYECKHE
MPECTYIUIEHUA OTHOCATCA K OJHMM M3 HaubOOJee CJI0XKHO  BBIABISEMBIX
W JIOKa3blBaCMbIX BHJOB TNPECTYIUICHUHA B  YrOJOBHOM  3aKOHOAATEIbCTBE

Poccuiickoin ®enepanum.

'Baes O. SI. KpuMuHanucTH4eCckas TAKTHKA U yTONOBHO-MPOLIECCY ANTbHbII 3aKOH. BOpoHex.
2022. C. 43.



34

OOt  BBIBOJA MO TeME OCOOCHHOCTEH  JOCIAEACTBEHHOM MPOBEPKHU
¥ WCTIOJTb30BAHMS PE3YIIHhTATOB OTIEPATHBHO-PO3BICKHOM nesaTensHocTH (Hanee — OP/)
MOTYEPKUBACT BAKHOCTH A(H(PEKTUBHON MHTETPAIMH ATUX JBYX JIEMEHTOB B paMKax
KPUMWHQJIUCTUKHA, YTO, B CBOIO OUYEpPEIb, WMEET pEIIAIONIee 3HAYCHWUE I
(hopMEpOBaHUS TPABUIILHOTO TTOBEACHUS CJICIOBATENS C TAKTHISCKON TOUKH 3PCHHS.

JlocnencTBeHHAass MPOBEPKA SBISAETCS COCTAaBHOM YaCThIO MEPBOHAYAIBHOTO
JTamna pacciiefOBaHUsA NPECTYIUIEHWH, B KOTOPOH OCYINECTBIAECTCS COOp, aHaIu3
1 OTleHKa WH(GOPMAITHK O BO3MOXKHBIX TTPECTYIMHBIX AeHCTBUAX. OCHOBHAS 1ETh STOM
MPOBEPKH — YCTAHOBHUTHh HAJMUWE OCHOBAHWH ISl TOJTHOIICHHOTO M BCECTOPOHHETO
paccienoBanns  mpectymieHus. OHa  ABIAETCS  BAXKHBIM — HMHCTPYMEHTOM,
MO3BOJISIONTAM TIPABOOXPAHUTEIILHBIM OPTaHaM MPOBECTH TIEPBUYHOE MCCIICIOBAHNE
(akTOB M OOCTOATETBCTB, YTOOBI OMPEACINTH, CICAYET JIM WHHUIIMAPOBATH OoJiee
(hopMasTbHBIE CIICICTBCHHBIE ACHCTBUS.

OnHako WHTETpAIUs Pe3yJIbTaTOB OTIEPATHBHO-PO3BICKHOW IEATETLHOCTH B 3Ty
craguio umeeT cBou ocodOeHHoctu. OPJ[ Bkitouaer B celd pAn MEPONPHUSITHM,
HaIMpaBJICHHBIX Ha cOOp WHGOPMAIMH O TPECTYIUICHUSAX IyTEM HCIOIb30BAHUS
CHEIUANBHBIX METOAOB, TAaKUX KaK HaAOMOJACHWE, MPOCITYIIUBAHHUE, areHTYPHYIO
paboTy W APyTHE MPUEMBI, KOTOPHIE HE TPEOYIOT BO30YKIEHUSA yTOJOBHOTO JENa.
Hcnonp3oBanne Takux pe3ybTaTOB B paMKaX JIOCIICICTBEHHOW MPOBEPKU SBIIACTCS
JIBYCTOPOHHHUM TPOIIECCOM: C OJHOM CTOPOHBI, ONIEPATUBHBIC JAHHBIC MOTYT TTOMOYb
CIICICTBCHHBIM OpraHaM 0ojiee 3(h(PEeKTUBHO MPOBECTH aHAIN3 CUTYAIlUH, a C APYTOH
— OHM MOTYT BBI3BIBATh CHOPHI O 3aKOHHOCTH U JOITy CTHMOCTH TaKUX METOIOB'.

Heo6xoaumocTh cTpororo coOIr0I€HUA HOPM 3aKOHOIATENbCTBA, KaCAIOLIUXCS
MPOBEACHHS  OTICPATHBHO-PO3BICKHON  JEATENHHOCTH, CTAHOBHUTCSH  OCOOEHHO
aKTyalbHOW. 3aKOHOJATENIbHBIE OTPAaHWYCHUS W TPOIECCyalbHbIE TapaHTHH,
KaCaroIUeCs MPUMEHECHHSI CTICTIAATbHBIX METOJIOB, TOJKHBI OBITh YETKO OMPECIICHBI,

4yTOOBI MPEAOTBPATUTH BO3MOXKHBIC 3710yNOTPEOseHUA. B 3TOM KOHTEKCTE aKTyajieH

! fAxosnesa JI. B., Sxosnes B. B. Hekoroprie mpobaeMbl B3aUMOMEHCTBUs ClenoBaTeNs
C ONEPaTUBHBIMU MOAPA3AECICHUSIMU OPraHOB BHYTPEHHUX €)1 IPU PacCleNOBaHUU NPECTYIUICHUN

(KpuMUHANIUCTHYECKUH U KpuMuHOoJornyeckuii aciektsl) // Becthnk KPY MB/JI Poccun. 2022. Ne 4
(58). C. 76-82.
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BOIPOC O MPO3PAYHOCTH U KOHTPOJIE 32 UCTIOJIb30BaHueM pe3yiabTaTtoB OP/I Ha ctaguun
JOCIIEICTBEHHOUN TTPOBEPKH.

BaxHo Takke OTMETUTh 3HAYMMOCTh MPAB YEJIOBEKA U 3aKOHHBIX MHTEPECOB
IPaK/JaH MPU HUCIMOJb30BAHUU JAHHBIX, MOJydyeHHbIX B xoAe OPJI. 3ammra npas
YYaCTHUKOB Mpollecca AOMKHA ObITh OOECleueHa Ha KaXJAOM »JTafe, HauuHas
C JOCIEICTBEHHON NPOBEPKA W 3aKaHUMBaA CyJIEOHBIM pPa3OUpaTeIbCTBOM. OTO
BKJIFOYAET B C€0S BO3MOXKHOCTh OOKAJOBAHUS JEUCTBUN M PELICHUNA OMEPaTUBHbBIX
COTPYJIHUKOB, a TaK>K€ MPaBO3AIIMTHBIX MEXAHU3MOB B CIydae HAPYUICHUS MpaB
YEJI0BeKa.

PaccmoTrpum HekoTopbie hopMbl UCTIONTb30BaHUsA pe3ysibTatoB OP /I

— KPaTKOBPEMEHHO-AMHU30/IMUYECKOE  B3aUMOJCHCTBUE,  KOTOPOE  HOCHUT
BPEMEHHBIH XapaKTEP U BhIPAXKACTCS Yallle BCErO B HATPABJICHUU MOPYUCHUH;

— JUIATEJIbHO-HETIPEPHIBHOE  B3aUMOJCHCTBUE,  HOCAIIEE  MOCTOSHHBIN
XapakTep, KOTOPbIA 3aKIOUaeTcss B COBMECTHOM padoTe clieAoBareliss U opraHa
JIO3HAHWH B TIPOLIECCE PACCIICIOBAHUS CJI0MHOTO MPECTYIUICHUS, B PaMKaX KOTOPOro
HEOOXOIMMO MTPOU3BOIUTH PA3IMUYHBIC MPOLIECCYATIbHBIC JEHCTBUSA U MEPOTIPUATHS.

[Ipu BO3HUKHOBEHMH HEOOXOJUMOCTH CJICIOBATENIb MOXET BOCIOJIb30BATHCS
MOMOIIBI0 OpPraHa JI03HaHWs, MOCPEACTBOM HAMPABJICHUS €My MOPYUYCHUs, a OpraH
JIO3HAHMS, B CBOKO OUepe/ib, 005A3aH €ro UCIOJIHUTh U 0TPAa0d0TaTh COOTBETCTBYIOIINM
0o0pa3oM, TaK KakK HMEETCS HOPMATHBHO-TIPABOBAs PErJIaMEHTAlUs MOJ00OHOTO
B3auMoOacicTBUs, a UMEHHO 1. 4 4. 2 ¢T. 38 mu. 1 cr. 152 VIIK P®.

B HekoToOphIX Ciyuasx ciaeaoBaTeNb K MOPYUYCHUIO MOXKET MpWiarath KOMUU
HEOOXOJIMMBIX  JIOKYMEHTOB, HampuMmep, CyAcOHble PEHICHUs, Ppa3jIuyHbIC
noctaHoBjieHUs. CpoK MCHOJIHEHUsI Takoro mopydeHus — 10 cyTok ¢ MOMEHTa €ro
noytyueHus. Pe3ysibratsl npojenaHHoi padoThl, B X0/1€ UCTIOJIHEHUS MOPYYEHUS MOTYT
U3JIaraTtbCs B Pa3jIMUHbIX JOKYMEHTAX, HAMPUMEP, TAKUX KaK aKT, pamopT, CIpPaBKa.
[TomMumo 3TOrO, ClieAOBATENh MOMKET BBIHOCUTHh COOTBETCTBYIONIEE MOCTAHOBJIEHUE,
B paMKax KOTOPOIrO OpPraH J03HAHUA JOJKEH BBIMOJHUTH KaKOE-IMOO ONMEepaTuBHO-

PO3BICKHOE JICHCTBUE WU MEPONIPUSITHE.
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I[Ipy HaTWUMKM OCHOBAHMH M OOCTOATENBCTB, KOTOPBIC CKJIAJBIBAIOTCS
B MPOIECCE MPOU3BOACTBA MPEIBAPUTEIILHOTO PACCIICAOBAHUS CIEA0BATEIb MOMXKET
JlaBaTh MOPYYEHMS OpraHaM AO3HAHHUSA O MPOU3BOJCTBE OTIACIBHBIX CIICACTBEHHBIX
JNEUCTBUH, HANpUMEpP, MOJydeHue oOpaslloB Uil CPABHUTEIBHOTO MCCIICAOBAHUSA,
JOTPOC, TUYHBIN 0OBICK 33JICPKAHHOTO JIULIA U JPYTHE.

ITonoOHbBIe MOpYyUYEHHUS, CBA3AHHBIC C TIPOM3BOJICTBOM CJICICTBEHHBIX JACHCTBUI
MOTYT ObITh PEAJIM30BAHBI MPH ONPEICIICHHBIX CUTYyallUAX, PacCMOTPUM M3 0OoJjiee
MoPOOHO:

1. ITpu OombIol 3arpyKeHHOCTH CJICA0BATENA,

2. ITpu 3HAYUTETBLHOM TEPPUTOPUAIBHOM YIAJIEHUU OT MECTA, IJ1€ HEOOXOUMO
MPOU3BECTU KAKOE-TMOO CIAEICTBEHHOE NCHCTBUE,

3. ITpu npou3BOICTBE KOMIIJICKCHBIX CIICACTBCHHBIX ACHCTBUM, HAIPUMeED, MIPH
O00BICKE WM BBIEMKH OJHOBPEMEHHO JBYX Yy4YaCTKOB, B KOTOPBIX HEOOXOIUMO
€AMHOBPEMEHHOE TPOU3BOJICTBO CJEACTBEHHOrO nekcTBUH. Takoe 3auactyio ObIBaeT
MpH HAJIWYMHA HECKOJIBKHX OOBHHSEMBIX, KOTOPbIE MOTYT CKpBIBaTh Ba)KHbBIC
BCIIIECTBEHHBIE JIOKA3aTEIbCTBA Cpa3y B JBYX KBApTHUPAX, PaCHOJIOKEHHbBIX
M0 Pa3IuYHBIM aJpecam.

BaxxHO OTMETUTH HEMATIOBAXKHBIA HIOAHC, CBS3AHHBIM C TEM, YTO CJIEAOBATEIb
HE YIOJIHOMOYEH JaBaTh MOPYUYEHUE OpraHaM JO3HAHWS Ha MPOU3BOACTBO TEX
CIEACTBEHHBIX JACHCTBUM, KOTOpPbIE TPOBOJATCSA B paMKax BO30YKICHHOTO
yrojioBHoro Aena. OpraH J03HaHUA, MOMUMO BBILICTIEPEUUCICHHOTO, TAKXKE MOXKET
OKa3bIBaTh COACUCTBYIOIIYIO MOMOILb CIEA0BATENIO, KOTOPAs BHIPAYXKAETCS B TOM, UTO
Ha OCHOBAHWHM YTOJIOBHO-TIPOIECCYAIbHONH HOPMBI, @ UMeHHO 4. 7 cT. 164 YIIK P®,
OpraH J03HAHUA MOXKET TaK)Ke MPUHUMATh Y4YacTHE B IPOM3BOJCTBE OTACIBHBIX
CIICICTBEHHbIX  JCUCTBUAX, B  CJlydasX, KOrjaa, HampuMmep, CJeA0BaTeNb
CaMOCTOATEILHO HE CMOXKET oOecneunth 3(P(HEKTHBHOCTh TPOU3BOJICTBO TaKOTO
JNEHCTBUS WK TPEABAPUTEIBLHO HEOOXOAUMO MTPOU3BOJICTBO ONIEPATUBHO-PO3BICKHOTO

MCPpONpuUATHA, a MOCJIC YiKC HCIIOCPCACTBCHHOC CIICACTBCHHOC JICUCTBUE.
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Tak, paccmoTpeB pa3audabie (DOPMBI B3aUMOCHCTBHS CIACA0BATEISA C OPraHOM
JMO3HAHMS,  CHCTEMaTH3HpyeM  KpaTko  ¢GopMarsl HX  HIPOLECCYaIbHOTO
B3aUMOICHCTBHSA ;

— JIeATEIbHOCTh OpraHa JI03HAHUS B paMKax MOPYYEHHUH OT CJICA0BATEINA,

— JICATEIbHOCTh OpraHa AO3HAHWS, HAMPABJICHHAS HA OKA3aHHUE COACHCTBUA
CICIOBATEIIIO B XO/I€ TPOU3BOJICTBA CIICACTBECHHBIX JEUCTBHUM,

— YBEIOMJICHHE O TIpOJACNaHHOM paboTe opraHa AO3HAHHUSA CJEA0BATEIIO
B (hopMe yCTAHOBIICHHOTO TPOIECCYATbHOTO JOKYMEHTA — ParopTa;

— mepeaada uMeronelicss nHGOPMaIiy Y CISA0BATEII0 OpraHy JO3HAHHUS, IS
€€ JaJbHEHUINEr0 WCIOJIb30BAHUS B paMKax MPOU3BOJCTBA ONMEPATHUBHO-PO3BICKHOTO
MEPOTPUATHA,

— TMPOU3BOJCTBO OINEPATUBHBIX ACHCTBHH OPraHoOM JO3HAHWS HAa OCHOBAHUH
COOTBETCTBYIOIIETO CyACOHOTO PEIICHHS — KOHTPOJISA M 3aMKMCH TelIe(OHHBIX M UHBIX
MEPErOBOPOB C UCMOJIb30BAHUEM PA3JIMUHBIX CPEACTB CBS3H,

— WCHOJB30BAHUE TMOJYUYCHHBIX CBEACHHI MO Pe3yjbTaTaM OINEPaTHBHO-
PO3BICKHBIX MEPOINPUATHN OT OpraHa MA03HAHHWS B KAUECTBE BEIICCTBEHHBIX
JIOKA3aTEeJIbCTB MO YTOJOBHOMY AETY,

— Tepeada OpraHoM JIO3HAHWA, A03HABATEIEM MATECpPHAIOB KOHKPETHOTO
YILOJIOBHOTO JieJla PYKOBOJMTEIO CJIEACTBEHHOIO OpraHa IOCiie MPOW3BOJICTBA
HEOTJIOJKHBIX CJIICACTBCHHBIX ACHCTBUM.

Takum 00pa3oM, CyIeCTBOBAHWE SICHBIX T'PAHUIl U TMPABUJI B3aUMOJACHCTBUSI
MEXJy JOCICACTBEHHOW TIPOBEPKOH M PE3yJIbTaTaMH OINEPATUBHO-PO3BICKHON
JCATEILHOCTH SBJISCTCS HEOOXOAUMBIM yCJIOBHEM IS TTOBHIIICHUS 3((PEKTUBHOCTH
YTOJIOBHOTO MPECICA0BAHUA. ITO TO3BOJIUT YINPOCTUTH IPOLECC A0KA3aTENbCTBA,
YAYUIIUTh KAaueCTBO CIICACTBEHHON pabOThl M, YTO CaMO€ TJIaBHOE, rapaHTHPOBAThH
3aIIATY IpaB BCEX YYACTHHKOB mporecca. B 3akmoucHue, co3ganne >hPeKTHBHOMN

CHUCTCMbI BSaHMOHeﬁCTBHH MCXKAY AdaHHBIMH 3J3JICMCHTAMHM MOXKCT CYIONCCTBCHHO

! Tanunckas I1. A. TlonsTue nokasbisanus // YroJoBHO-IIpoIieccyaibHOe Ipaso Poccuiickoit
®enepaunn. Mocksa. 2023. C. 16-19.
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MOBBICUThH JIOBEpUE OOIIECTBA K MPABOOXPAHUTEILHONW CUCTEME U YJIYUIUTh OOLIUH

YPOBEHb MPABOCY/IUSI B CTPAHE.

§ 2. TakTHUYecKHe 0COOEHHOCTH MPOU3BOACTBA OTAEJIbHBIX CJI€ACTBEHHBIX
JAEHUCTBUI MPH PACCICIOBAHUH NMPECTYIJICHUI, CBA3AHHBIX ¢ HE3AKOHHBIM
000pPOTOM OpY:KHS, 00ENPUIIACOB, B3PbIBUYATHIX BEIIECTB U B3PbIBHBIX
YCTPOICTB

Bropoii »Tanm pacciieqoBaHdAs CWIBHO OTJIMYAETCA OT HadajabHOro. Ecim
Ha HAUQJIbHOM JTale aKIECHT JENAacTCAd Ha CKOpPEHIleM MPOBEACHUM MEPONPUATUN
1 (puKcanuu CIIe0B, UMEIONUX BAXKHOE 3HAUCHHE TS TAJTbHEHITIETO pacciae10BaHms
7ena, TO BTOpPoM dtam  (OKYCHPYETCs Ha TIMATEIBHOM, CHCTEMATHUYECCKOM
U METOJUYHOM TMOATBEPKICHUU (PAaKTOB MPECTYMHOTO NESAHUS. 3aBEPIIAB CPOUYHBIC
npoueaypsl M coOpaB HEOOXOAMMbIE MaTepHalibl, CJIEAOBATENb MEPEXOIUT
K WX aHAJIN3y U pa3padaThiBacT ACTalbHbIN IJIaH JAIBHEHIIEr0 pacciaeoBaHud. JTO
MEePEXOAHBIA MOMEHT MEXAY ABYMS 3TanaMu B JeJ€ O MPECTYIUICHUAX, CBA3AHHBIX
C HE3aKOHHBIM 00OPOTOM OPY KM, OOCNPUNACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX
YCTPOMCTB.

HauanbHblii 3Tan, XapakTepu3yOuics akTUBHBIM MPOBEACHUEM ONEPATUBHBIX
U CIICICTBEHHBIX JCUCTBUM, HE OCTABJAET BO3MOXKHOCTH MJid pa3pabOTKu
MOJHOLIEHHOTO TiaHa. [lo3ToMy OCHOBArenbHOE IUIAHUPOBAHWE CTAHOBUTCS
KJIFOYEBBIM Ha BTOpoM »sTane. Korna BO3HHUKAaeT MNOTPEOHOCTh B MPOBEACHUU
OTNPEACNIEHHBIX TMPOLEAYP, TIIATEIbHOE ITUIAHUPOBAHUE TMOMOTaeT CJEI0BATENIO
clenaTh MPaBUJIbHBINA BHIOOP.

OddexTrBHOE TIaHHPOBAHKME O0ECIECUMBACT KAUCCTBEHHOE pacciieOBaHHUE,
MOMOTaeT PACMPECIUTh PECYPCHI, OMPEACIUTh LEIN U 3aJaud, a TaKXKe HaAWUTH
criocoObl ux penienns. [IpenbsaBaeHne 0OBUHEHNS U JOTIPOC B KAUECTBE OOBUHACMBIX
ABJISIIOTCS  LICHTPAJIbHBIMM MOMEHTAMH B YIOJIOBHOM TMpOLECCe MO  JejaMm
O TMPECTYIUICHUH, CBA3AHHBIX C HE3AKOHHBIM OOOPOTOM OPYKHs, OOCHPUIACOB,

B3PBIBUATHIX BEIIECTB W B3PHIBHBIX YCTPOWCTB (coriacHo cT. 171-175 VIIK P®),
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¥ TIPUBJICUCHUE K OTBETCTBEHHOCTH BO3MOYHO TOJBKO TPHU HAIMUWW JOCTATOUHBIX
JI0Ka3aTeNbCeTB BUHBL . JONPOC ABJIAETCS OJHUM M3 CIIOCO00B Hanbomee >hPEKTUBHO
PEINTHh BaXXHBIC TAKTHUECKHUE 3a]]aUH, HAPUMED, TAKUE KaK:

— u300IMYEHNE BUHOBHOTO JIMI[A B HEIOCTOBEPHBIX MOKA3AHUSAX

— MPOBEpPKAa JOCTOBEPHOCTH BBIJBUHYTHIX Ha TEPBOHAYAIBHOM  OTare
paccieI0BaHMs CIIECTBEHHBIX BEPCHIA,

— BBISIBJICHHE OOCTOSATENIBCTB MO ACTY, KOTOPbIE paHee ObLIM HEU3BECTHBI, B TOM
YHUCJIEC, UHbIC MPECTYIHbIC NICSTHUSA B paMKax paccieayeMOro OJHOTO MPECTYIHOIo
AMU30/a.

JIuno, KoTopoe OBUIO NPHUIJAIIEHO HA MPOBEIEHUE AOMPOCA, PACCKA3BIBAET
MpPEeABAPUTEIIFHO B CBOOOMHON (popMe BCe, UTO 3HACT WM MOT BHJACTH B XOC
COBEPIIAEMOr0 MPECTYIUICHUA, TOrJa KaK B MPOIECCE OUHOM CTAaBKHM y4aCTHUKAM
3a1aI0TCSI KOHKPETHBIE BOMIPOCHI, HA KOTOPBIE MPENOJIAraeTcs MoyuyeHUe MPaBIuBbIX
OTBETOB. /IpyruM OTJIUUHMTEIIEHBIM aCIIEKTOM SIBJIICTCA 00beM HH(pOPMAITUH, KOTOPOM
00aIaeT cae0BaTeNh Ha MOMEHT Hadajia MPOBEICHHUS CIEACTBEHHOTO NEHCTBHSA’.

Tak, B x04e nonpoca clieIoBaTeNlb €MIe HE 3HAET TOYHO, O YEM UMEHHO OyAeT
coo0mare €My JOMpallMBaeMO€ JIMLIO, a MpPUd MPOU3BOACTBE OYHOH CTaBKH
y clemoBaTens yxe coOpaHa HeoOxoauMas WH(pOpMAINAA TO WHTEPECYIOMIAM
coObITHsAM. B Hayke clencTBEHHBIEC NEHCTBHS HHOTIA TOHUMAIOTCS TIO—Pa3HOMY, TEM
oonee, uto B YIIK PO B cT. 5 HE Aa€T COOTBETCTBYIOIIETO OMPEACICHUS, TaM JIMIIIb
TOBOPUTHCSA, UTO MPOLECCYATBHOE ACHCTBUE — ATO CIEACTBEHHOE, CyA€OHOE UITH MHOE
nerctere, npeaycmorpennoe YIIK PO.

CampiM  3¢eKTHBHBIM CITOCOOOM TPOM3BOJCTBA JIOTIPOCA IO YTOJOBHBIM
Jie7aM, CBSI3aHHBIX C HE3aKOHHBIM O0OPOTOM OpYyXHsi, OOCMPHUIACOB, B3PHIBUATHIX
BCIIECTB W B3PBIBHBIX YCTPOWCTB, SBIISIETCS TMPEAOCTABIICHHE BO3MOXXHOCTH

nojo3peBacMoMy B (popMare CBOOOTHOTO paccKasa MOSCHUTHh BCE OOCTOATENHCTBA

' Vronosuo-npoueccyanehbiii  komekc Poccuiickoit ®eneparuu: ¢enep. 3akoH Poc.

Denepaunu ot 18 nexadpst 2001 r. Ne 174-®3 npunsr ['oc. lymoit @enep. Codp. Poc. Penepaunu
22 unosiopst 2001 r.: omodp. Coserom Peneparuu Penep. Codp. Poc. @enepaunu 5 nexadpst 2001 r.
/I Cobp. 3axononatenscTBa Poc. @enepaunu. 2001. Ne 52, (4. 1), ct. 4921.

2 ConosbeBa A. b. Ucnonb3oBanue nokasaTenbcTs mpu gompoce // AB. Conosbesa. M.:
Hznarenscto FOpaiit, 2019. C. 289.
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Jena, TMOCJie 4Yero 3afaTh YTOYHSIOIIME BOMPOCHI W TPOM3BECTH (PUKCAIMIO €ro
IMOKA3aHUM.

[IpuBneuenune cnenuanucra K MPOBEICHHUIO JONPOCAa MOAO3PEBAEMOrO WU
CBHJIETEINS, BJIAICIONMAMHA CIICTIM(PUIECCKON TEPMUHONOTHEH, TIO3BOJIAT CJICAOBATEITIO
Haubosee TouHO (HOPMYJIHPOBATh BOMPOCHI, HA OCHOBE OOJiee AETAIbHOTO aHA/IM3a
¥ TIOHUMaHUA TOW WH(GOPMAIMK, KOTOPYIO Aa€T YYaCTHUK JOTPOCA, a B HEKOTOPHIX
Clyyasgx MOMOraeTr CO34aBaThb IICUXOJOTMYECKYIO CBA3b C JONPALIUBACMBIMU.
Crnenosaresnb He Bcerga 00y1a1aeT HEOOXOIMMbIMK 3HAHUAMHU U HABBIKAMU B BOTIPOCAX
c 000poTOM OpY:KHs, OOCHNPUNACOB, B3PHIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOWCTB,
MMEHHO TMOATOMY MOMOIIb CHEIMAINCTa B JAHHOW OOJaCTH YBEIWYUT KAaYeCTBO
paccneoBaHus MPECTYIUIEHUSA, @ TAKKE TTO3BOJIAT COKPATUTh BPEMs, 3aTPAYMBAEMOE
Ha NPOBEAECHUE NOMIPOCa.

B kauectBe CyOBEKTOB MNPOBEACHUS TAKOTO CJICACTBEHHOIO JEHCTBUS Kak
JONIPOC,  ABJIAIOTCA  PA3JIMYHBIE YYACTHHUKHM  YTOJIOBHOIO  CYJIONPOU3BOACTBA:
nmojo3peBacMblii  (OOBUHSAEMBIH), TIOTCPIEBINUN, CBHICTEIN,  CICITHAIHCTEHI.
Oco0EHHOCTh KaXKJI0TO YYACTHHKA M €r0 POjib B MPEABAPUTEIBLHOM PACCIICIOBAHUMT
B&YKHO YUYMTHIBATh NIPY MJIAHUPOBAHUU M OPTraHU3alMM JO0MPOCa, TAK KaK OT KaUeCTBA
MPOU3BEICHHOIO CIIEACTBEHHOIO JEUCTBUA Y CIIENOBATEN MOTYT NOSBUTCSA HOBBIE
00CTOATENHCTBA MPECTYTHOTO JACSHUSA, a TAK)KE BakKHAs WH(OPMAIUA O JaTbHEHTITHX
TUIAHUPYEMBIX TTPOLIECCYATIBHBIX JEUCTBUM.

B pesymprare pgompoca MEKIy ~CIENOBATENIEM W AONPAIIABAEMBIM
YCTAHABJIMBAETCS TCUXOJIOTUUECCKUNA KOHTAkT. CJeqoBaTEI0 CTAHOBUTCS JieTrue
padoTaTh, TaK KaK 3a BpeMs MPEeABAPUTEIBLHOTO PACCIEIOBAHUS OH MOAPOOHO U3YUHJT
JIMYHOCTH JAONPALIUBAEMOTO.

JIpyruM  Ba)KHBIM  CJICACTBEHHBIM JEHCTBUEM B XOJE PACCICAOBAHUSA
MPECTYIJICHUH, CBA3AHHBIX C HE3aKOHHBIM OOOPOTOM OpYXHA, OOCMPUINACOB,
B3PBIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB SABJISETCSA O4YHAsA cTaBka. OnpeaeieHus
MOHATHSA «OYHAA CTABKA», MPEACTABIICHHBIE B JIATEPATYPE B TOW WJIA UHOW CTEIEHHU

OTJIMYAKOTCA MEKIY COOO0H Mo O0BEMY M MOITHOTHI OTPAXKEHUA CYIIHOCTH JIAHHOTO
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TEPMHHA, PACCMOTPHM OCHOBHBIE M3 HHUX ' . B IIPeICTaBIEHHOM BapHaHTE TOYHO
OTlpe/ie/icHa 1eJib CJICJICTBEHHOTO JEHCTBUSA, a TakKe B HEKOTOPOH CTENEHU
OTPAXKAETCS KPYT YUACTBYIOIIUX JIMII,

BBuay Toro, 4To mpaBOOTHOIICHUS, KOTOPHIE YCTAHABIUBAIOTCA MEKIY BCEMU
YYaCTHUKAMU OYHOW CTaBKM, UMEIOT BJIACTHBIA XapakTep, TO y KaXKJIOTO Jula
OTNIPE/ICNICH TEPEUYeHb MpaB W OO0A3aHHOCTEH, KOTOPbIE JOJIKHBI COOJIIOIATHCS.
OCHOBHBIMM  YYAaCTHUKAMHU JAHHOTO JEHCTBUS BBICTYNAIOT JIMIA, KOTOPBIX
CJIe0BATENb MPEABAPUTEIBLHO YK€ JOMPAIIUBAI U BBISCHAT MOAPOOHBIE CBEICHUS
0 KKIOMY HHTEpECyIomeMy ero (hakTy mo Aeay. 3aKOHOJATEIbHO YCTaHOBJICHO, UTO
JIMIIa, BBI3BAHHBIE MO OJHOMY M TOMY K€ JieJly K CJEAOBATENI0, TOJIKHBI
JOMPAIINBATHCS UM MOPO3Hb U B OTCYTCTBUM JPYTUX Jivil. B ciayuasx, ecnu Takue
npasujia OyIyT HapymaThCsA, TO B MOKAa3aHWX, (POPMUPYEMBIX B XOJ€ MPOBEIACHUS
TAKOTO CJEJACTBCHHOrO MACHCTBHS, KaK OUYHAs CTaBKa, OyAyT OMIMOOYHBIMU WJIU
HETOUHBIMH®.

['maBeHCTBYIOIIMM OCHOBAHUEM TMPOBEACHHUS OYHOM CTaBKU  SIBJSAIOTCS
MPOTUBOPEUMS, TOJYYEHHbIE B XOJ€ TMPOBEACHHUS WHBIX CJICICTBEHHBIX WU
OTIEPaTUBHBIX JEHCTBUIM, KOTOPbIE HE NPEACTABIACTCS BO3MOXKHBIM HCKIIOUHTD,
HanpuMep, MPOBEACHUEM JIOMOTHUTENBHOTO Aomnpoca. OHaKo, TaKUe MPOTUBOPEUUS
BAXHO YCTPAHUTh, MHAYE€ MOTYT ObITh AOMYLIEHbI OIMMOKU TPU PacCiieOBAaHUU
YTOJIOBHOTO JENa.

B xone npoBenecHWss OYHOM CTaBKH BBIACHSIOTCS CIIOPHBIE OOCTOSATENHCTBA
M0 YrOJIOBHOMY Ji€y, NyTEM TMOCTAaHOBKM OJHOTO W TOr0 K€ BOMpoca
JOMPAIIMBAEMbIM JIUIIAM, 3aTEM OTBETHI CBEPAIOTCA W JACNAIOTCS OMNPEICICHHbIC
BBIBO/IBI.

Jlns Haubonee pe3yJbTaTUBHOIO MPOBEACHUSA OUHOW CTaBKM HeoOXoauma
KAQueCTBEHHAsi MOATOTOBKA K €ro MPOBEJACHHUIO, KOTOpas BKIOYanga Obl B ceOs:

(I)OpMy.]'II/IpOBaHI/Ie TOYHBIX BOIIPOCOB, KdK AJIA OTACJIbHBIX YYACTHHUKOB, TaK M JJIA

! Enukees M. WM. KomMmyHHKaTHBHasi nesiTeJbHOCTb cienosatens // IOpumuueckas
ncuxonorus. 2019. Ne 2. C. 128.

2Barun O. A., Ucuuenko A. I1., Yeuyerun A. E. KommenTapuii k @enepanbHOMy 3aKOHY
«O0 omnepaTuBHO-PO3BICKHON AesiTenpHOCTHY (TTocTaTeinblii). M.: Jlenosoii asop. 2015. C. 150.
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COBMECTHOTO OTBETA BCEX JIMI, MPOAYMBIBAHUE BO3MOKHOT'O BAapUAHTA MOBEACHUS
BCEX YYACTHUKOB, MPOTHO3 W aHAJU3 CKa3zaHHOro mnpu gonpoce. Ilpu cobmoaeHuun
MpaBWJI M AJIrOpUTMa NOATOTOBKM K MPOBEJACHUIO CJEJACTBCHHOTO JEHCTBUSA,
OMHMCAaHHOTO B  JaHHOM maparpade MOXHO A0OWMBAaTHCI  MaKCUMAaTbHOM
5 (HEKTUBHOCTH OYHOMN CTABKH, UCKIIFOUMB BCE CI0KUBIIMECS IIPOTHBOPEUH .

Takum oOpazoM, MOKa3aTeabCTBA, MOIYyYAeMbI€ B XOJ€ MPOU3BOJICTBA OUHOM
CTaBKH, SIBJISIOTCSA HEOOXOAUMBIMHU CPEICTBAMHU YCTAHOBJICHUSI UCTUHBI B YTOJIOBHOM
CYJOMPOU3BOACTBE U, COOTBETCTBEHHO, 3aKOHOAATENb, PETYIUPYIOIINI MOJOKECHHUS,
KaCarolMecs: MHCTUTYTA J0KA3aTeIbCTB, JMOJDKEH CTPEMUTHCS K MX ONTUMU3AIUU,
MUHUMU3AIUU TPOOEJIOB B IPABE U COOTBETCTBUIO K HACTOAIIUM PEATTUAM.

[To nenam 0 MPECTYMJICHUAX, CBA3AHHBIX C HE3aKOHHBIM OOOPOTOM OpYXKUS,
OOEMpPUIIACOB, B3PhIBUATHIX BEIECTB W B3PHIBHBIX YCTPOWCTB MOXHO BBIJICIUTH JIBE
PA3HOBUJHOCTH OYHBIX CTABOK. MEXKIY CBUACTEISAMH WU OOBUHACMBIMH, MEXIY
OOBUHSEMBIMH,

A. K. T'aBpunos u A. A. 3akatoB NpUIILIA K TAKOMY MHEHHIO, UTO «ITPOBOJAUTH
OUHYIO CTaBKYy MEXAy JIMIAMHU, KOTOPBIE JalOT 3aBEAOMO JIOXKHBIC MOKA3aHMUS,
HEpPa3yMHO, TaK KakK JOMpalllMBacMbl€ JIMIA Y3HAIOT TOYKH 3PEHUA APYr Apyra
¥ CMOTYT COTJIACOBATh CBOM JIOXKHBIE TIOKA3AHUS) .

[ToMuMoO 3TOTO, CIAEAYET OTMETUTD, UTO UCTOJIb30BAHUE BUICO- U Ay IM03aNUCEN
MOXET ObITh A(h(PEKTUBHBIM METOJOM B XOJIE€ PACCIICIOBAHUA. DTH MaTEPHAITBI MOTYT
CIIY>KHTh BECOMBIMHU J0KA3aTEIbCTBAMH, OCOOCHHO €CJIA OHU COJICPXKAT NPU3HAHUSA
WJIY TOKA3aHUs, KOTOPbIE MOATBEPKAAIOTCS APYTUMHU yiaukamu. OuHas CTaBKa TaK»kKe
ABJISIETCA BAXKHBIM 3TAoOM, MOCKOJIbKY MOKET BBISIBUTh MMPOTUBOPEUMS B TTOKA3aHUAX
Y TTIOMOYb OMPEACIUTh CTENEHh BUHOBHOCTH KAXKJA0TO M3 YUACTHUKOB.

OpraamzaTop TpecTymieHHs B cdepe HE3aKOHHOTO O000POTOM OpYXKHS,
0OEMpPUNAaCOB, B3PbIBUATHIX BEIIECTB U B3PBIBHBIX YCTPONCTB, NEHCTBUTEIBHO, MOXKET

OKa3bIBATh BJIMAHHUC HA COYYAdCTHHUKOB, 0C0OEHHO €CJIH OH 06naJ:[aeT ABTOPHUTCTOM HJIN

! Bapnansan A. B., Aiisazopa O. B. TakTUKO-KpUMMHAIMCTUYECKUH TPUEM Kak Hayd4Has
KaTeropusi KPUMHHAJIMCTUYECKOM TAaKTUKUA. COBPEMEHHOE COCTOSHUE H  MOTPeOHOCTH
B cucrematusanuu // [IpaBoBoe rocynapcTso: Teopus u npaktuka. 2019. Ne 45, C. 98-102.

2Taspunos A. K., 3akatos A. A. Qunas ctaska: yued. moco6. Boarorpaz, 2021. C. 45.
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KOHTPOJIEM HaJ HUMHU. B Takux cliydasx Ou€Hb BaXKHO 00€CNEUYUTh, UTOOBI TOMPOCHI
NPOBOJWJIMCH  OTACNbHO, 4YTOObl ~MWHHUMHW3MPOBATh BO3MOKHOCTh  BJIMSIHUS
1 00ecneunTh HE3aBUCUMOCTh Moka3zanuii. KpoMe Toro, ciienoBarensiM HE0OXOIUMO
TIIATEIbHO aHAJIW3UPOBATH BCE JIOKA3ATENIbCTBA, YTOOBl MCKIIIOUUTH BO3MOKHOCTH
JIOKHBIX MPU3HAHUN WUJTW TTOKA3aHWM, CACJIAHHBIX MO/ TABJICHUEM.

Tak, cmenmduka TaKTUKW TPOBEACHUS OTACIBHBIX CIICICTBEHHBIX ICHCTBHUI
Ha TMOCJIEIYIOIIEM 3Tane pacciieIOBaHUs MPECTYIJICHUH, CBA3AHHBIX C HE3aKOHHBIM
000pOTOM OpY>KHsI, OOEMPUNACOB, B3PHIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOWCTB,
3aKJTIOYAETCS B CIAEAYIOLIEM:

1. ITpeabsaBneHne 0OBUHEHUS U JOMNPOC OOBUHAEMOTO, IJE BAXKHO COXPAHSATh
HEOTHEMJIEMbIH MPUHIIMM TO0CTAaTOYHOCTH JOKA3ATENIbCTB: MEPE/l TEM KaK MPEIbABUTH
OOBUHEHHE, CJeAOBaTEIb JOKEH yOeAUThCA B  HAIMYUM  JOCTATOUHBIX
1 yOeIUTENIbHBIX JOKA3aTENIbCTB, YKA3bIBAIOIMX HA MPUYACTHOCTh KOHKPETHOTO JIUIA
K HE3aKOHHOMY MPEANPUHUMATEILCTBY. Takke Ba)KHO COXPAHUTh MPaBO HA 3AIIUTY,
KOTOpO€ OOBUHAECMBIH WMEET B paMKaXx MPOU3BOJACTBA MPEABAPUTEIHLHOTO
pacciaeIoBaHus, U CJIeOoBaTeNlb 00A3aH ¢ YBAKEHUEM OTHOCUTHCA K ATOMY MpaBy,
TEPIEIIUBO U SICHO OOBACHATH OOBUHEHUE U YUUTHIBATH JHOOBIE TOBOIbI OOBUHIEMOTO.

2. HazHaueHue U npou3BOACTBO CYACOHBIX SKCIEPTHU3, TJ€ BAXXHO MPABUIBHO
MOJAXOJUTh K ONPEACNICHUI0 OOBEKTOB ucciaeaoBaHus. HeoOxoaumo TOUYHO
OTNPEACNIUTh, YTO MMEHHO OYyAEeT W3yuaThCs B paMKax SKCIEPTU3bI, U MNPOBECTH
TIIATEJIbHOE HW3YUYECHHE HMEIOIIEro MPeaMeTa, IMOXO0KEero Ha OpY)KHUe, €ro BU,
COCTABHbIC YACTH, a TAKKE JOTOJHUTEIbHBIC TPEAMEThI, HAXOJAIIUECS B HE3AKOHHOM
obopote. Bpems Ha3zHaueHUS 3KCMEPTU3bI OJKHO ObITh BHIOPAHO TaKUM 00pa3oM,
yTOOBI OHO CIIOCOOCTBOBAIO HarOoJIee MOTHOMY M 3(()EKTHUBHOMY HCCIICTIOBAHMIO.

OTU Ward MOMOraroT 00eCHeunTh, YTO OOBUHEHHE OYAET MPEAbABICHO
Ha OCHOBE TBEPJBIX W TPOBEPEHHBIX (DAKTOB, a CyAeOHBIC SKCIEPTHU3BI OyIyT
MPOBEJICHBI C JOJKHOW TINATEIbHOCThID U BHUMAHHUEM K JCTAJISIM, YTO B KOHEUHOM
UTOre COCOOCTBYET NOCTHUIKECHUIO CITPABEAJIUBOCTH.

Crnenumanucra NpuBJICKAOT AJ1s KOHCYJIBTAIMU TIO BBIOOPY COOTBETCTBYIOIIETO

AKCIIEPTHOTO YUPEKACHHS 1 JIJIS TOMOIIHU B (DOPMYTUPOBKE BOITPOCOB, KOTOPBIEC Oy Iy T
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MPEACTABIEHBl DKCIIEPTY B pPaMKax paccleOBAaHUS NPECTYIUIEHUH, CBA3aHHBIX
C HE3aKOHHBIM 000POTOM OPY KU, OOCTPUIIACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX
YCTPOMCTB.

B onpeneneHHbIx ciydasx HEOOXOAMMO TOJYUYHUTh OOpasIlsl JJIs MPOBEIACHUA
CPaBHUTEJILHOTO aHaiu3a B Xx0J€ JKcrepTusbl. CoOMOAeHUE 3THUX MPaBUI
COCOOCTBYET TOMY, UTO OKCHEPTU3bl TMPOBOASATCA HA OCHOBE TOJIHOTO
M KAueCTBEHHOro Habopa MaTepUajioB, UTO SBJSETCS KIIIOUEBBIM Jii TOYHOCTH
UCCIIEIOBAHUS U 00ECTICUCHHS CITPABEAJIMBOCTH B CyI€OHOM MpoIECcCe.

TakThka CIIEACTBEHHBIX ACHCTBUM HA MOCIEAYIOIMX 3TArax pacciiedOBAHUS
MPECTYIJICHUH, CBSA3AHHBIX C HE3aKOHHBIM OOOPOTOM OpYXHA, OOCMPUINACOB,
B3PBIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOMCTB, TPEOYET KOMILJIEKCHOTO MOAXOMA,
BKJIIOUAIOLLETO TIIATEJIbHOE IUIAHUPOBAHUE, AHAJIA3 W NPUMEHEHUE Pa3IMUYHBIX
METOZIOB PACCIIEIOBaAHUA.

BaxxHbiM acniekToM sBJsETCS TMOKOCTh B MU3BMEHEHWU TAaKTUKHU B 3aBUCUMOCTHU
OT Pa3BUTHA CUTYALUH U TOSBJICHAS HOBBIX JaHHBIX, 2 HMEHHO

— aKTHBHO COTPYJHWYATh C OMEPATUBHO-PO3BICKHBIMU OpraHamu jyisi oOMeHa
uH(popmaruer U KOOpIuHAINN JCHUCTBUH;

— BBIABUTaTh M TMPOBEPATH PA3JIUUYHBIE BEPCUU COOBITHI, OCHOBBIBASCH
Ha COOpaHHBIX JIAHHBIX U JOKA3aTENbCTBAX;

— HWCIOJB30BaTh JJIEMEHT HEOKUMJIAHHOCTH IPU TPOBEACHUU OINEPATUBHBIX
U CJIEJACTBECHHBIX AEHCTBUM, 0COOEHHO B HAUaJIbHOW CTA/IMU PACCICOBAHHUS,

— MPUMCHSTh KPUMHUHAIMCTHUCCKUE METOMBI I COTOCTaBJICHHUS (PaKTOB
MPECTYNMHOTO TMOBEACHUA C HOPMATUBHBIMU TPEOOBAHUSAMHU, YTOOBI BBISIBUTH
HAPYLICHHS U CBSA3AHHBIX C HUMU JIULI,

— MPOBOAWTH ACTATHHBIN aHAM3 JOKYMEHTOB W (DHHAHCOBOW MEATEIIEHOCTH
C  WCHOJIb30BAHMEM  CYAECOHBIX  SKCIEPTH3 A BBISBJICHUSA  MOAACIIOK

W HECOOTBETCTBUMN.

! Maptbinuux E. T, Tutapenko B. B. TakTuka 3al0uThl Ha TPEIBAPUTENLHOM CIEICTBHH.
Kues. 2022. C. 153.
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— IUIQHUPOBATh M OCYILIECTBJISITH OOBICKW, JOMPOCHI, PEBU3UU W APYTHE
MpOLEAYPHI 111 cOOpa JOKA3aTENbCTB;

— MOpPeAOoTBpAIllaTh MOMbBITKH CKPBITh CIEAbl MPECTYIJICHUS U O0OECreunBaTh
COXPaHHOCTh JOKA3aTEIbCTB.

Takum oOpaszom, oTMmeTM, dYTO 3(PGEKTHBHOCTh TAKTUKH CJICICTBECHHBIX
JNEUCTBUNA B 3HAUYATEIBHON CTEIICHU 3aBUCHUT OT ONEPATUBHOCTH, BHUMAHUS K ICTAJISAM
Y CTIOCOOHOCTH CJIE0BATENSA AIaNTUPOBATHCSA K MEHSIOIIMMCS 00CTOATEILCTBAM JIEA.
Bce nelictBus n0mkHBI ObITh HAIMPABJICHBl HA YCTAHOBJICHWE MCTUHBI, 00€CIICUEHUE
CIPABEIMBOCTH U 3AIIUTY 3aKOHHBIX MHTEPECOB BCEX YUACTHUKOB MPOLIECCA.

TakTuueckre 0COOCHHOCTH MTPOU3BOJICTBA OTAEIBHBIX CJICACTBEHHbBIX JTEHCTBUI
MPU PacClICIOBAHUU MPECTYIUICHUM, CBA3aHHBIX C HE3aKOHHBIM O0OPOTOM OpYXKUS,
OOEMPUNACOB, B3PHIBYATHIX BEIIECTB W B3PBIBHBIX YCTPOMCTB, TPeOYIOT 0CO00ro
MOAX0Ja W BBHICOKOHW KBaTU(UKAIIUN CIICICTBCHHBIX M ONEPATHUBHBIX COTPYAHHUKOB.
Bo-nepBpix, Ha HaYaJlbHOM »JTale paccielOBaHUS HEOOXOJMMO TIIATEIbHO
IJIAHUPOBATh KAXI0€ CJICACTBEHHOE AECHCTBUE, MOCKOJIbKY MPECTYIUICHUS JAHHOU
KaTErOpuu MOTYT ObITh CBSI3aHbI C OPraHU30BAHHBIMU MPECTYMHBIMU TPYIINAMU, YTO
MPEANOJIaracT HaJu4yue PHUCKOB IS KW3HHA WM 30pOBbs caemoBarened. [lostomy
BAXHBIM aCIMEKTOM SIBJISIETCSA OOECleueHne MX O€30MaCHOCTH, B TOM YHUCJE MyTEM
MPUMEHEHUA CHEUAJIBHBIX CPEJCTB U METOJOB padOThl, TAKUX KAK UCIOJIb30BAHUE
CKPBITBIX KaMep, MPOCTYyIIMBAHNUE NEPETOBOPOB X METOABI ArCHTYPHOMN Pa3BEIKH.

Bo-BTOpbIX, TakTHKa AOMPOCAa CBUIETEACH M TMOJO3PEBACMBIX NOJKHA ObITh
HalpaBjicHA Ha BBIABJCHHUE W TOMyUYCHHWE WH(OPMAIMH O BO3MOXKHBIX CXeMaX
HE3aKOHHOTO 000pOTa, a TAKXKE O MECTOHAXO0XKACHUU OpYKus U Ooenpunacos. [Ipu
3TOM CJIEAOBATENAM CIEAYET UCTOBb30BATh MICUXOJOTMYECKUE MPUEMBI TS CO3AaHUA
JOBEPHUTEITbHON aTMOCc(epbl U MOTHBAITMH K COTPYJHUYECTBY, YTO MOXKET IMOMOYb
B PACKpbIBAHWU MPECTYMHOU CETH. AHAJU3 BUIECOMATEPUATIOB, COOPAHHBIX B XOJI€
OMEPATUBHBIX MEPOIMPUATHI, a Takke padoTa ¢ AKCIEPTU3aMHU, BKJIKOUAs CyaeOHO-
OALTMCTAYECKYIO, MOMOTYT B YCTAHOBJICHUU CBA3EH MEKy 00BEKTaMU MPECTYTIIICHUA

N KOHKPCTHBIMHA ITOA03PCBACMBIMH.
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Oco0OeHHOCTh  TaKXKe 3aKJIKOUYAeTCs B HEOOXOJUMOCTH  MCHOJIb30BATh
PpE3yIbTaThI ONEPATUBHO-PO3BICKHOM JEATEIBHOCTH IS 000CHOBaHUA
Y IUTAHUPOBAHUSA JAJIBHENIINAX CIICICTBCHHBIX AeCTBUI. Hanpumep, npu BIsSBIECHUA
KOHKPETHBIX OOBEKTOB, MOAJICKAIIUX H3BATHIO, CICAYET 3apaHee TOTOBUTH ILJIaH
OObICKA, YUWTHIBAs BO3MOXKHBIE YKPBITHS WM  CHOCOOBI  pearupoBaHUs
MOJ03PEBACMBIX. JTO MOXKET BKJIIOUATh B Ce0s MPUBJICUCHUE CHEIUATUCTOB
MO B3PbIBHBIM YCTPOHCTBAM yisi padOThl B MECTax, T/I€ MOJ03PEBACTCA HATUUYUE
OOCTPUNACOB WJIU B3PhIBUATHIX BEILIECTB, YTO TPEOYET AOMOTHUTEILHON MOATOTOBKH
U COTJIACOBAHUSA C COOTBETCTBYIOIIUMU CITyKOaMu.

Takum oOpaszoM, pacciaeqoBaHUE MPECTYIJICHUM, CBSA3aHHBIX C HE3aKOHHBIM
000pOTOM OpYXHs, TPeOyeT MPUMEHEHUS CHEIU(PUISCKUX TAKTHUYCCKHUX TPHEMOB,
pa3pabOTaHHbIX € YUYE€TOM OCOOCHHOCTEH JAaHHOW KaTeropvu MPaBOHAPYIICHUH.
OddexkTrBHOE B3aUMOACHCTBHE MEXKIY Pa3IAYHBIMA CTPYKTYpPaMHu, TOJATOTOBKA
1 0€30MacHOCTh CJICICTBEHHBIX NEHCTBHI, a Takke MPO(PEeCCHOHATN3M yUaCTHUKOB
MpoLecca UrpardT KIKOUEBYIO POJIb B YCIELIHOM PACCIEAOBAHUM U IPUBJICYECHUH

BHMHOBHBIX K OTBCTCTBCHHOCTH.
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3AKJIOYEHUE

PaccmarpuBaemas TemMa BeChbMa aKTyaJlbHA B HBIHEIIIHUX YCJIOBUSX, MOCKOIBKY
3HAYUTEIBHYIO JOJIIO COBPEMEHHON MPECTYMHOCTH COCTABJISIOT JAESAHUS, CO3AAI0IIUE
yrpo3y OOIIECTBEHHOW W TOJMTHUYECKOM CTAaOMIBHOCTH CTpaHbl. Hapymienus
B OOpAILICHUH OPYKHS 3a4aCTyIO MPOBOLUPYIOT COBEPIIEHUE TAKKUX U 0CO00 TAKKHUX
MPECTYIICHUN.

Camo TmOHATHE «HE3AKOHHBIM OOOPOT OpyXKusA» SABIACTCS KaTeropuei
YrOJIOBHOTO TMpaBa, TMOCKOJIbKY HMEHHO B YrOJIOBHOM 3aKOHOAATEJIbCTBE
YCTaAHABJIMBAIOTCSA 3alpeThl HAa MOpHOOpPETEHHE, mepeaady, MNpPoAaxy, XPaHCHHE,
MEePEBO3KY U HE3AKOHHOE HOIIIEHUE OPYKHS U €T0 KOMIIOHEHTOB.

OGopotr opyxus Ha Tepputopun Poccum peryaupyercs cCheuraibHbIM
(denepalbHBIM  3aKOHOAATEIIFCTBOM, KITIOUEBBIM HMCTOYHHUKOM KOTOPOTO SIBJISCTCA
OenepanbHbiil 3akoH oT 3 aekadpsa 1996 roma Ne 150-03 «O06 opyxum». YK PO
BBIJICJISACT JIBE KATETOPUH MPECTYIJICHUM, CBA3AHHBIX C OPYXKHEM:

1. IlpectymyieHus, rae OpyKue UCHOb3YETCS KAK MHCTPYMEHT ISl TOCTUKEHUS
MPECTYIMHOTO pe3yybTaTa (Harpumep, yOUHCTBO, TEPPOPUCTHUCCKAN aKT, rpadex).

2. IlpectymieHus, B KOTOPbIX OPYKHUE ABJISETCA HEMOCPEACTBCHHBIM MPEIMETOM
MPECTYIJICHUA, A JCUCTBUS BUHOBHBIX HAPYIIAIOT YCTAHOBJICHHBIA MOPSIOK €ro
oOparteHus.

JIiis mpenoTBpalieHua HE3aKOHHOro o0opoTa opyxkus B Poccun HeoOxoaumo
CO3/IaHWE  CMEIUATU3UPOBAHHOTO TOCYJAPCTBEHHOIO OpraHa, OTBETCTBEHHOTO
3a KOHTPOJIb B 3TOH chepe, KOTOPHIH perian Obl CISAYIONTUE 3a1aUH:

— CO37aBaJl Obl €AMHYIO ABTOMATU3UPOBAHHYIO CUCTEMY YU€Ta OTHECTPEIBHOTO
OpY>KHs, 3apETUCTPUPOBAHHOTO HA TeppuTopun Poccuu;

— OCYWIECTBIIsUT OBl HAA30p 3a OOpallleHueM OpPYXKHMS Ha BCEX dTamax —
OT NPOU3BOJCTBA 10 YTHJIM3ALINH,

— OKa3biBaJl Obl COACHCTBME OpraHam TNOJHMIMH B MNPEAyNpPEeKICHUN
Y JTUKBUJALAN MPECTYIIJIEHUH, CBA3AaHHBIX C HE3AKOHHBIM 000POTOM OPYIKHS;

— KOHTPOJIMPOBAJT Obl SKCIIOPT U UMIIOPT OPY KU,



48

— KOOpPAWHHMPOBaAJA Obl B3aMMOJACHCTBHE MOJPA3ACICHUM, PpadOTarOINUX
C BOIIpocamMu 000pOTa OpPYKUA.

B zakmoueHnn HEOOXOAMMO OTMETHTh, YTO B TIENAX NPOTHUBOJCHCTBUA
HE3aKOHHOMY TIPHOOPETCHHIO, Tepenadu, COBITY, XPaHCHWIO, TICPEBO3KHA WIIH
HOIICHHWIO OPY’KHA, €T0 OCHOBHBIX YAaCTEH B TOCYNAPCTBE CTOUT OOPATHTh BHUMAHUE
Ha:

1)  ToCTOAHHBIT W CBOEBPEMCHHBIH aHAJW3 COCTOSHHUSA MPECTYIMHOCTH
1 OTNIEPAaTUBHOM 0OCTaHOBKH,

2)  npoBemeHWe pabOT, HAMPABIICHHBIX HA MPEAOTBPAICHUE TAHHOTO POJa
JICSHUM

3) TaKTHKy  TPOBEAECHWA  OTACIHBHBIX  CJICACTBEHHBIX W HWHBIX
MPOIECCYATbHBIX JNCHCTBUM, HEOOXOMUMBIX IS 3(PGEKTUBHOTO pacciaea0BaHU
TaKOTO BHA MPECTYTUICHHUIA,

4)  ¢akKT TeCHOTO B3aUMOJICHCTBUS MEXKIY TTOAPA3ACIICHUSMH.

B xome mpoBemeHHOTO MCCIIeNOBAaHUS OBITH CACTAHBI CIACAYIONINE OCHOBHBIC
BBIBOJIBI:

1. HeszakonHoe npuoOpereHue, nepeaaya, CObIT, XpaHSHHUE, MEPEBO3KA UITH
HOIIICHMS OPY KM, €r0 OCHOBHBIX YacTeH SABIAETCS CEPhE3HOM yrpo30 1t o0IIecTBa
¥ TOCY/TapCTBA B IIEJIOM C YUETOM COBPEMEHHBIX PEajThii.

2. HeoOxoaumMocTh B HM3y4YeHUM CHOCOOOB HE3AKOHHOTO OpYXKHA Kak
AJIEMEHTA KPUMHUHAJIMCTHYECKOW XapaKTEPUCTUKU CKa3bIBACTCS HA BBIABIICHUH
U TIPECCUCHUM TIPECTYMHBIX JCHCTBUN, B CO3MaHUU S(PPEKTUBHBIX Mepax
O MPEOTBPAIICHUIO TOJOOHBIX MPECTYTUICHUN B Oy AyIIEM.

3. Nzyuenne wMexaHu3aMa CclieAoo0pa3oBaHus  TO3BOJISIET  cOOMpaTh
BCIIIECTBEHHBIE J0KA3aTEIbCTBA JUIi KOHKPETHBIX YTOJIOBHBIX NeJ1 U (HOpMHUPOBATH
0onee IMIMPOKOEC TOHUMAHHME 3aKOHOMEPHOCTEH HE3aKOHHOTO 000pOoTa OpyxKud
1 OOETpPUMacoB.

4, BzanMopeiicTere Mexay MOAPa3fCCHUSIMU SBJIACTCA HEOOXOIUMBIM
yCJIOBHEM ISl IOBBIIIEHUA Y(PPEKTUBHOCTH YTOJOBHOTO TipecienoBanns. Hampumep,

MMPHUBJACUYCHUC CIICOHUAIMCTAa K IPOBCACHHIO AO0IIPOCA, BIAACHOIIMMH ITO3HAHHWAMH
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B JIaHHOW o0ONacTH, MO3BOJISIET CIEAOBATENI0 Haubojee TOYHO (HOPMYIHMPOBATH
BOIPOCHI, HA OCHOBE JICTAJTFHOTO aHAIN3a ¥ TOHUMAaHUs TOH WH(pOPMAIUN, KOTOPYIO
JaeT JOTPAIIUBAEMOE JIUILIO.

5. OddexkTrnBHOE TUIAHUPOBAHWE PACCIICNOBAHUAA OOCCIEUMBAET  €r0
KaueCTBEHHOE MPOBEICHUE, TIOMOTaeT PacHpeaesuTh PECYpPChl, ONMPEACTUTh LENH
Y 33/1a4UM, a TaKke OOHAPYKUTh CIIOCOOBI pElICHUS MPodeM.

6. Ilpm mpoBeaeHWM MOMPOCOB W OYHBIX CTABOK CIICMYET YUYUTHIBAThH
cnenuuKy MPeCcTymHBIX NEHCTBHHA W MCTIOIb30BaTh KPUMHUHATUCTHICCKAC TaKTHKA
MIPOBEICHUS CIICICTBEHHBIX MEHCTBUM IS TIOYUYCHUS HYKHBIX CBEICHUH.

7. Ocoboe MecTO Mpu PpacciaeOBAaHUM HE3aKOHHOTO 000poTa OpYKUS
OTBOJIUTCS TIPOBEJACHHIO IKCIICPTH3.

Takum 00pa3oM, HE3aKOHHBIH 00OPOT OPYKUS MPEACTABIACT COOOM CIIOMKHBIN
porecc, 00y CIIOBICHHBIH 0COOBIMH COITMATBHBIMHA YCITOBHSAMH, XaPaKTEPU3YIOIUNHCS
MPUMEHEHUEM, OKCIUTyaTallueli ©  PACTpPOCTPAHCHHEM OPYXHS B  OOIIECTBE
C HApPyIICHWEM YCTAHOBJICHHBIX 3aKOHOM TIpaBWJ OOpamieHus C OpYyKHAEeM
Y BBIPA3UBIIMKCA B JEUCTBUAX, 3AMPEIIEHHBIX 3aKOHOAATEIICTBOM.

KoMmtekcHbIN MOAX0 K U3YUEHHUIO AAHHOTO BUJA MPECTYIUICHUN MO3BOJIACT
BBISIBJISITh W TIPECEKATh JACSHHUA, CBSI3aHHBIE C HE3aKOHHBIM OOOPOTOM OpPYKHS,
OoenpumnacoB, B3PBHIBUATHIX BEMICCTB M B3PBIBHBIX YCTPOWCTB, a TaKXKe CO3/AeT

ycrnoBus s 3 OEKTUBHOTO OCYITIECTBIICHUS IPEABAPUTEILHOTO PACCIICTIOBAHUS.
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