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BBEJAEHHUE

Pa3BpaTHbIE 1€MCTBUS — 3TO MPECTYITHBIEC ACSHUS, KOTOPBIE IPEAYCMATPUBAIOT
OTBETCTBEHHOCTh B COOTBETCTBHUM C YTOJOBHBIM KojekcoM Poccuiickon Denepannun
(manee — YK P®). PaccmaTpuBaemasi HAMU TeMa UMEET aKTyaJIbHOCTh B HACTOSIIIIEE
BpEMs M UTpaeT OOJBIIOE 3HAYEHNE NPH KBATU(PHUKALINK UHBIX PECTYIICHUH .,

Koncturynusi Poccuiickoii ®enepaiud HMMEET BBICHIYIO ILIEHHOCTb — 3TO
3aliTa KOHCTUTYIHMOHHBIX TPaB M CBOOOJ UYENIOBEKAa W TPaKIaHWHA, KPOME TOTO
€CTh HEMaJOBa)XHOE TIPaBO — TMPaBO Ha IOJOBYKD CBOOOAY U IOJOBYIO
HEIPHKOCHOBEHHOCTH?.

[TonoBbie TpecTyruieHUs1 SBISIOTCS HauOoJiee TSHKKUMU MPECTYIICHUSIMHU
MOCSTAOIIAMHU HA JIMYHOCTh, KOTOPBIE MO CBOEU CYTH NMPUUYMHSAIOT BPEJ HE TOJBKO B
(hU3UYECKOM IJIaHE, HO U B IICUXOJOTUYECKOM.

BooOmie, mnpumeHeHHe  ICUXHUYECKOr0 U (PU3MUECKOTO  HACHIIUA,
HCIIOJIb30BaHNE OCOOOM JKECTOKOCTH, a TaKK€ B HEKOTOPBIX CIIy4asx NMPUYNHCHHE
CMEpPTH MOTEPNEBIINM JIMIAM — 3TO XapaKTEPUCTHUKA, OTHOCAIIASCA HE TOJIBKO K
pa3BpaTHBIM ACHCTBHIM, HO M K MPECTYIICHUSIM, 3aTPAaruBarOIuX MOJIOBYIO CBOOOTY
M TIOJIOBYIHO HEMNPUKOCHOBEHHOCTb, HANPUMEpP, HACUJIIBCTBEHHBIC JIEUCTBUS
CEKCyaJbHOrO XapakTtepa. B Hacrosiee Bpemsi MOXHO YBHAECTh TEHICHIIMIO, B
COOTBETCTBMM C KOTOPOM COBEPLICHHWE Pa3BPaTHBIX JIEMCTBUM COBEPIIAIOTCS
HAMHOTO dYalie. B YacTHOCTH, Takue MPECTyIUICHUS OXBaTbIBAIOT B ce€O0sl OAWH

00BEKT, TO €CTh HECOBEPIIEHHOJIETHHE Julla. Pa3BpaTHbie NEWCTBUS — 3TO OJTHO U3

1 Vronosuwii komexc Poccuiickoit ®enepauum ot 13.06.1996 Ne 63-d3 (pem. ot
01.07.2021) (¢ u3m. u mom., Bctym. B crry ¢ 22.08.2021): npunst Noc. Jlymoit ®enep. Cobp. Poc.
Oenepanuu 24 mast 1996 r.: onobpen Coserom Denepanuu Denep. Cobp. Poc. Denepanuu 5 utoHs
1996 r.

2 Koncruryrms Poccuiickoit ®enepamuy  (PUHATA BCEHAPOAHBIM  TOJOCOBAHHUEM
12.12.1993) (nmpunsita BceHapOaHBIM ToJ0coBanueM 12.12.1993 ¢ usmeHeHUs MU, 0T00PEHHBIMH B
xoJne obmepoccuiickoro rojmocoBanusi 04.10.2022) // CoOpanue 3akonomarenscTBa PD. Ne 31.

2020, ct. 4398.
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CaMbIX pPacHpOCTPAaHEHHBIX MPECTYIHBIX [ESIHUM, OTBETCTBEHHOCTh 3a KOTOPOE
MpelyCMaTpPUBAETCA B COOTBETCTBUM O CT. 135 YK PO.

CTOUT OTMETHUTH, YTO B IPHUHIIUIIE, COBPEMEHHBIN 3TaIl Pa3BUTHS POCCUICKOTO
rocygapctBa U OOIECTBA HMMEET XapaKTEPUCTUKY MPOTUBOPEUYMBON TEHACHIINU
COBEPILEHHUS IOJIOBBIX MPECTYIUIEHUHA. B cBOeM muccrnenoBannu A. D. Brnacos
CBS3BIBAET 3TO C TeM, 4yTo Poccuiickoe TocymapcTBO MpeTeprienio MOCIeACTBUS
MOJINTUYECKOTO U COIMATILHOTO Kpu3uca B KoHIE 20 Beka, B CBA3U C YeM Haydalach
Takas HeratuBHas TeHaeHmus. B.B. CenesneBa cBs3piBaeT 0oO0mMA  pOCT
IIPECTYITHOCTH C TEM, YTO IPOUCXOAUT HEPEAKO NUCKPEINUTALNS KOHCTUTYLIMIOHHOIO
CTpOsi, @ TaKXKe MPOUCXOJUT POCT MEKIYHAPOAHOTO TEPPOpU3MA, UYTO TaKKE
OTPULIATEIBHO OTPAXKAETCS HA CYBEPEHUTETE rocyaapcTBa. Takxke 1Mo ee MHEHHIO BO
BHUMaHue OepeTcsl TO, YTO Halle OOIIECTBO M TOCYAApCTBO SBIIAETCS MECTOM C
OJIarONPUSATHBIMUA YCJIOBUSAMH JIJISI COBEPILICHUS MPECTYNHBIX JEUCTBUM, YTO U
dbopmupyeT B HEW HOBbIE KPUMUHAIIBHBIE YIPO3bl U PUCKU, KOTOPHIE YIIYUIIAIOT MMyTH
COBEpPIICHUS U CIIOCOOBI YKIIOHEHHSI OT OTBETCTBEHHOCTH.

[IpakTuueckass JeATENbHOCTh W CTATUCTUKA IMOKa3bIBAlOT HAM TO, YTO
OpECTYIUIEHUSIM B HameM OOIIecTBe, B YaCTHOCTH, IIOJIBEPTralOTCsI MEHee
3allMIIEHHBIE CJIOM HACEJIEHHUS, B TOM YHCIIE CI0JIa OTHOCAT U HECOBEPILIEHHOJIETHUX.

Ecnu paccmarpuBaTh oduIMaIbHYIO CTaTUCTUKY, TO 0oJjiee cTa ThICSY
HECOBEPILICHHOJETHUX CTAHOBSTCS TMOTEPIEBIIMMU OT MPECTYIUICHUN MOJIOBOM
HarpasiaeHHOCTH. OPUIMAIBHO 3apErUCTPUPOBAHHBIX MPECTYIUICHUM, K COKaJIEHUIO,
3HAYUTENIbHO MEHbLIE, YTO TOBOPUT HaM 00 uMmerouleiics jJareHTHOcTH. BooOre,
Takasi JaTeHTHOCTb 00YyCNaBIMBAETCS OOA3HBIO HECOBEPIIEHHOJIETHUX PAaccKas3aTh O
IPOM3OLIEAIIEM, A TAKKE B HEMOHUMAaHUU MU IPOMCXOISIIETO™,

beccriopHo, Takasi TEHJEHUHMSI BBI3BIBAET 3aMEMIATEIBCTBO Y TPAXKIAHCKOTO
oOIIIECTBa U OPraHoB TOCYJAapCTBEHHOM BJIACTH, YTO BBI3BIBAE€T IMOTPEOHOCTH B

YIydII€CHUU W COBCPHICHCTBOBAHMHN HMMCIOIIMUXCA B HACTOAIICC BPEMsSI HOBBIX MCP

! Craructuka u amanutumka. — TekcT: »IeKTPOHHBIA // MUHHMCTEPCTBO BHYTPEHHHX e
Poccuiickoit ®eneparun: oburmansabii caint. — URL: http://www.mvd.ru
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3alUThl JACTeH OT MPECTYIUICHWH, IMOCKOJbKy B Poccuiickom oOiiecTBe camoe
OCHOBHOE HampaBJeHUE TocCylapcTBa B oOiactu oOecrieueHus OOIeCTBEHHOU
0€30MacHOCTH — 3TO MEPBI MO YCHJIEHUIO POJIM TOCYJapCTBa B KAauyeCTBE rapaHTa
0e30MacHOCTH JTUYHOCTH, IIPEXK]IE BCETO JIETEH U MOJIPOCTKOB.

BrlmensnokeHHOe MO3BOJSET HaM CKa3aTh, YTO 3a IMOCJIEIHHUE TOJbl ObLIO
MIPUHATO PAJl MEP, KacarOIIHUECs] IMEHHO 3alllUThl HECOBEPUIEHHOJIETHUX CO CTOPOHBI
rocyJapCTBEHHOM BiacTu Poccuiickoro rocyiapcraa:

1. Peanu3anusi HOBBIX MPECTYNHBIX NOJOBBIX JEHCTBUN, NOCSTAIOMIME Ha
HECOBEPILICHHOJETHUX. TyT CTOMT CKa3aTb, YTO TaKas peajlu3alus Kacaercs He
TOJIbKO HECOBEPUIEHHOJIETHUX, HO U B IPUHIIUIIE BCErO 0OIIECTBA;

2. KoHKpeTH3amys 3JIEMEHTOB COCTaBOB TIPECTYIUICHHH MPOTHB TOJOBOM
HEIPUKOCHOBEHHOCTH YK€ 3aKPEIUICHHBIX B HOPMAaX YIOJIOBHOI'O 3aKOHOJATEIIbCTBA,
HaIlpaBJIEHHbIEC IPOTUB MOJOBOM CBOOOIBI I'PaXkIaH;

3. Ycunenue W JeTanu3alvs YrojJOBHOW OTBETCTBEHHOCTH 3a COBEpPIIEHUE
IIOJIOBBIX IIPECTYIUUICHUMN.

3akOHOJATENbHbIE U3MEHEHUs Takxke 3aTpoHyiu cT. 135 YK P®, xoropas
OTHOCUTCSI K OTBETCTBEHHOCTH 3a pa3BpaTHbIE JCUCTBUS B OTHOLICHUU
HECOBEPILECHHOJIETHUX. VI3MEHEeHHsI B [ITaHHYIO YTOJIOBHO-TIPABOBYIO HOPMY OBbLIM
BHECEHbl (enepanbHbiMU 3akoHamMu oT 27 utonga 2009 roma Ne 215-®3, ot 27
nexadpst 2009 roga Ne 377-®03 u ot 29 depans 2012 roga Ne 14-D3. Buumanue
3akoHoxarenss Kk crarbe 135 YK P® He cimydailHO, NHOCKOJBKY OHA HWMEET
3HAYUTEIbHBIN MPEBEHTUBHBIN d(PPEKT.

Cr. 135 YK P® xmamer Hayano B 4YacTH, KacawIIEHCA NPERyNpeKACHUS
MPECTYIHBIX MOJIOBBIX JEHCTBUN, TO €CTh SBISAECTCA 0a30H IJIs1 MPUMEHEHUS] UMEHHO
YTOJIOBHO-TIPaBOBOM mpodriaktuku. Kpome Toro, pazBpaTHbie AEHCTBUS MO3BOJISIOT
MIPECTYIIHOMY JIMIy COBEPIICHCTBOBATbh W PEATN30BBIBATH CBOM MPECTYIHBIC
HAMEpPEHUs Ha COBEpIIEHHE O0oJiee JKECTOKMX NPECTYNHbIX JACHCTBUM MPOTUB

IIOJIOBOM HEMPUKOCHOBEHHOCTH.
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Kpome toro, Hopmel cT. 135 YK P®, nHampaBnsisi yroJoBHO-NPAaBOBOE
NpeaynpexIeHUe Ha MPECTYIUICHUS MPOTUB TOJIOBOM CBOOOABI IPpaKJaH U HA MHBIC
MPECTYIUICHUS, KOTOPhIE HEMOCPEICTBEHHO CBSI3aHbI C JAHHBIM COCTaBOM, HAIPUMED,
MPUMEHEHUE HACWIIMA, KOTOPOE MOXET OBbITh OMACHBIM [JISl KU3HU U 3/I0POBbS
notepnesiiero guia. Kpome Toro, pasBpaTHble ACHCTBUS HETATUBHO BIIMUSIOT Ha
HOpPMAJIbHO€ CEKCyaJbHO€ pAa3BUTHE HECOBEPIICHHOJETHUX U  (HOPMHUPYIOT
MCKQKEHHOE IIPEACTABIEHHE O HPABCTBEHHBIX ACIIEKTAX CEKCYAIbHBIX OTHOIICHUI!,
HeratuBHblE  TOCNEACTBUS  MOTYT  BBIp@XaThCs B HECKOJIbKHX  (hopmax
OTpHUIIATEIBHBIX (PaKTOPOB. Bo-mepBhIX, y HECOBEPIICHHOJIETHETO MOXKET CIOKUTHCS
MHEHME O TOM, YTO TakKWe JCUCTBUS SIBISIOTCS HOPMOM OOILIECKUTUS U MOXKET
MOBTOPUTH TAaKWE JCUCTBUA, KaK B HACTOSIIEM BPEMEHM, TaK M B MOCIEAYIOIIEM,
OyIqyud COBEpIICHHOJETHUM. BoO-BTOpBIX, HEraTUBHBIE TMOCIEACTBUS MOTYT
OTPa3UTHCSl Ha TICUXMKE HECOBEPILICHHOJETHETO, YTO MPHUBEIET K PACCTPOUCTBY B
YaCTH MICUXUYECKON U MICUXOJIOTHUYECKON CUCTEMBI.

Opnako npu pedopmupoBanuud ctathu 135 YK PO Obut momyieHsl
CEpbhE3HBIC OLIMOKH, KOTOPhIE HE YW]IW CUCTEMHYIO B3aUMOCBSI3h JAHHOW yTrOJIOBHO-
MPaBOBOM HOPMBI C JAPYTMMH, HapylIUB Hay4dHble OCHOBBI AuddepeHnanum
YTOJIOBHOM OTBETCTBEHHOCTH W JIPyTHE MpaBWiia 3aKOHOJATEIBLHOU TEXHUKHU. OTH
(bakTOpbl 3HAUYUTENIBHO YCJIOXHWIU TTpuMeHeHue ctatbu 135 YK P® u npuBenu k
YBEIMYCHHUIO OIMIMOOK B €€ MPUMEHEHWH, YTO B WTOTE CHHU3UIO 3(PPEKTUBHOCTH
00prOBI ¢ gaHHOW mpectynHOcThiO. Hampumep, mocne usmenenuii B 2012 romy
KOJIMYECTBO 3apETUCTPUPOBAHHBIX CIy4aeB pa3BpPaTHBIX JEHWCTBUN CHU3WIOCH Ha
19,9%, HO 3alUILIEHHOCTh HECOBEPIICHHOJETHUX OT TaKUX ACHCTBUU OCTAJIaCh Ha
HU3KOM YPOBHE.

[ToaBoast HEOOJBIIION UTOT TIO BHINIIECKa3aHHOMY, MOKHO CKa3aTh, YTO HOPMBI
ct. 135 YK P® wumeroT a0CTaTOYHO MNOTEHUMAIbHBIA MOTHUB, HAIlPaBJICHHBIA Ha

NpeAoTBpallleHue pa3BpaTHbIX JelcTBUU. OJHAKO TAaKOW MOTEHIMAT HE MOXET

! BoposukoB, B. B.  VYromoBHoe mpaBo. OOmas wYacTh: Y4YeOHHK ISl CPETHETO
npodeccuonansHoro obpaszoBanusi / B. b. bopoukos, A. A. Cmepnos; non pemakiueii B. b.
bopoBukosa. — 5-¢ uzg., mepepad. u mon. — Mocksa: M3natenscTBo FOpaiit, 2022. C. 174.
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peaIn30BbIBATLCA B MOJHOM O0BEME, MOCKOJbKY 3aKOHOATENIbHAS periiaMeHTalIMs
pa3paboTaHa HE MOJHOCTHIO, a TaKXKE pean3alusi HEe MPOUCXOJUT H3-3a BBICOKOU
JaTeHTHOCTH. B mpodunaktuueckue Mepbl CTOUT BKIIOYWTH W TICUXOJIOTHYECKHE
Oecenbl ¢ HECOBEPUICHHOJIIETHUMHU, KOTOPbIE MOTYT CTaTh MOTEHIUAIBLHON XKEpPTBOU
npectynHuka. Ha takux Oecemax HEOOXOAMMO yKa3aThb Ha BEPHBIM MyTh JACHCTBUN
IIPY BOBHUKHOBEHUU TAKUX CUTYAIIUI.

CymiecTByeT HEKOTOPOE KOJMYECTBO MCCIENOBAaHUN YYEHBIX, Takux Kak JL.A.
Anppeea, A.Il. Jlpsuenko, A.H. WraaroBa u Apyrux, KOTOpbIE 3aHUMAJKCh
YTOJIOBHO-TIPABOBLIMHU TpoOsieMamMu OOphObI ¢ pa3BpaTHBIMH JelcTBUSIMU. OgHAKO
ATU MCCIEIOBAHUSA PACCMATPUBAIA pPa3BpPaTHBIC NICHUCTBUS B Kadye€CTBE IOJIOBBIX
MPECTYIUICHUA WA MPECTYIUIEHUA TPOTHUB HECOBEPIICHHOJECTHUX B IEJIOM.
CrnenuanbHbIX YrOJOBHO-TIPABOBBIX HCCIIEIOBAHUI IO Pa3BPAaTHBIM JACHCTBHUSIM HE
MpeIyCMOTpeHo. B pesynbraTe, MHOTHE BOMNPOCHI, CBSI3aHHBIE C TMOHUMAHUEM
coctaBa mpectyruieHus 1o cratbe 135 YK P® u ero kBamudukammeit, ocramuch
HEpeIeHHBIMA,

Ha 6a3e mpoBeneHHOro aHain3a yrojaoBHO-TIPaBOBBIX HOpM cT. 135 YK PO,
CTOUT OTMETUTH, UYTO II€JIb BBITYCKHONW KBATH(UKAIIMOHHON pabOThl — ATO PEIICHHE
HE TOJBKO TEOPETHUECKUX MPOOJIeM, UMEIOIIMECS B 3aKOHOAATENbCTBE YTOJIOBHOIO
npaBa, HO W pEIICHHE MPAKTHUUYECKUX MPOOJIeM, Ha OCHOBE CyAeOHON MNpaKTUKU
Pocculickoro rocygapcrBa. Kpome TOro, Lenbr0 BBICTYIIAET U AHAIA3 MPABUIIBHOU
KBaJTu(UKAUKU TOJ00HOTO pojia MPECTYIUICHUH, TO €CTh ACSTHUN, MPETyCMOTPEHHBIX
cT. 135 YK P® u cMeXHBIX €EMy COCTaBOB.

Jlnst Toro 4toOBl JOCTUYhL MOCTABJICHHBIX IleJiel, HEOOXOAUMO PEIIUTh Psif
3a1a4:

1. [IpoBecT  UCTOPUKO-IPAaBOBOM  aHAJIM3  POCCHUUCKOTO  yYTOJOBHOIO

3aKOHOOATCIbCTBA 00 OTBETCTBEHHOCTH 3a Ppa3BpaTHLIC )IeﬁCTBHH;

! Aneesa, M. B. O6 ycuieHnH yrol0BHOM OTBETCTBEHHOCTH 33 CEKCYyalbHbIE ITOCATATENbCTRA
B OTHOIIEHUH HecoBepuieHHoneTHUX / M. B. ABaeesa // XXypnan poccuiickoro npasa. — 2011. — Ne4.
C. 121-126.
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2. I3y4nTh KOHCTUTYLIMOHHBIE U MEXAYHApOJHbIE OCHOBBI IMPOTUBOJACHCTBUS
Pa3BpaTHBIM JCHCTBUSM;

3. PackprITh O0OBEKTHBHBIE IIPU3HAKH COCTaBa IIPECTYIUICHUS,
npeaycMoTpeHHoro cT. 135 YK PO;

4. J1aTb XapaKTEPUCTUKY CYOBEKTUBHBIX PU3HAKOB Pa3BPaTHBIX JEHCTBUN;

5. PaccMoTpeTs 0cOOEHHOCTH KBaTM(PUKAIUU pPa3BPaTHBIX JAEHCTBUM.

OOBEKTOM JAMUIJIOMHOM pabOThl BBICTYNAIOT OOILIECTBEHHBbIE OTHOIICHUS,
BO3HUKAIOIME B CBSA3U C COBEPIICHUEM Pa3BPaTHBIX JICUCTBUM.

[IpenMeToM BBIMYCKHON KBalIU(PUKAIIMOHHON pabOThl HEOOXOJUMO BBIJIEIUTH
HOpMBI ctatbu 135 YK P®, cocraB 1aHHOTO NpPECTYIUICHHs, & TAKXKE JIIEMEHTBI
JAHHOTO IIPECTyNHOTO JESHWsA, Ha OCHOBE MEXKIYHApOJHBIX, YIOJIOBHBIX,
KOHCTUTYLIMOHHBIX IIPEANIOCHUIOK.

ITo cBoeii cTpykType paboTa COCTOUT U3 BBEACHUS, TPEX IJ1aB U 3aKIIOUCHHUS.
ITepBas ryiaBa packpbIBaeT OOIIYyIO0 XapaKTEPUCTUKY MPECTYIUIEHUNA MPOTUB MOJIOBOU
HENPUKOCHOBEHHOCTU U TMOJOBOM CBOOOABI. BTOpas riaBa packpblBaeT CYUIHOCThb
KOHKPETHO B35ITOM HOpMBI YTOJIOBHOM Kozaekca Pocculickoit denepanyu, a MMEHHO —
ct. 135 «Pa3Bparnbie neicTBus». TpeTbs TiiaBa pacKpbIBaeT acleKThl MpodiieM
NPUMEHEHUSI YTOJIOBHOTO 3aKOHOAATENIbCTBA 00 OTBETCTBEHHOCTH 3a pa3BpaTHBIC

JIEUCTBUSL.
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I'JIABA 1. OBIIIASI XAPAKTEPUCTHUKA IPECTYILUIEHUH ITIPOTUB
IMOJIOBOM HETPUKOCHOBEHHOCTH 1 ITOJIOBOM CBOBO/IbI

§ 1. Uctropus 3akoHoaaTenbcTBa Poccru 0 moJioBbIX MpecTynIeHusiX

[TosoBBIEe MpecTyIUIeHNs OBLIN aKTyaJbHBIMHU HE TOJBKO B HACTOSLIEE BPEMS,
HO U B caMmble JpeBHHE BpemeHa. Hakasanume 3a Takoe JeHCTBUE OBLIO
IIPEAYCMOTPEHO €I1€ B NaMATHUKAaX PYCCKOTO mpasa, Hanpumep, B Pycckon IIpase u
B Cobopubix Ynoxkenusx 1960 roma. XoTs Takue MPECTYIUICHUS B TO BpeMs ObLIU
JIOBOJIbHO-TaKW PAaCIpOCTPAHEHHBIMU, OHU HE OBUIM BBIJCICHBI B OTACIBHYIO
KAaTerOpUI0 M PAacCMaTPUBAINCh B paMKaxX HCKIIOUUTEIBHO Y3KUX HAaNpaBlIeHUN
3aKOHa, B CpaBHEHUH, HANpUMEp, C OCKOpOJeHHeM, HajapyraTenbcTBamu. Jlo
cepenuHbl 19 Beka uMerolieecss 3aKOHOJATEIbCTBO HE OBbUIO pa3ieNieHO Ha
CUCTEMHBIE JJIEMEHTBI, KOTOpBIE MOAPA3JEISUIM MNPECTYIUIEHUS IO OCOOBIM
XapaKTEpPUCTUKAM, UCXOJs U3 YEr0 OTBETCTBEHHOCTDH 3a COBEPIICHUE MPECTYIUICHUM
IPOTUB OJIOBO HEMPUKOCHOBEHHOCTH OBLIM 3aKPEIJIEHbI HE B OJJTHOM HOPMAaTHUBHO-
IIPaBOBOM aKT€, a B Pa3JIMYHBIX JOKYMEHTax .

[IpaBoBbIE HOPMBI, KOTOpPbIE UMEIM LENbI0 3AIIUTUTH JIIOJEH OT MOJOBBIX
MPECTYIUIEHUN — MoABUIUCh Toabko npu Ilerpe 1. Mmenno Ilerp 1 Bocmpownssen
OTBETCTBEHHOCTb 332 U3HACUJIOBAHUE, MY)KEJI0KCTBO U UHBIE MOJOOHBIE IPECTYIHbIE
nesuus B (Gopme gedctBus U Oe3geiictBua.  Kpome  Toro, J10BOJBHO
pacnpoCTpaHEHHBIM MPOTUBONPABHBIM MPECTYIUICHUEM BBICTYNAJIO COOJIa3HEHHE
HE3aMY>KHEW JKEHIUMHBbI oOellaHueM Opaka, a TOCKOJIbKY B Opak B TO Bpems
BCTyNaJIM HECOBEPUICHHOJIETHUMH, TO IaHHBIN BUJ] TIOCSTATEIbCTBA [0 COCTABY CXOXK
C HACTOSAILMMH Pa3BpaTHBIMU JIEUCTBUSAMHU.

Bo Bce BpemeHa 3a MpecTymIEHHUs] MPOTUB IMOJOBOW HENPUKOCHOBEHHOCTH

OBLIH IMPUMCHCHBI CTPOIUMC HAKa3aHU:. OI[HI/IMI/I M3 TAKMX BBICTyHAJIM: CMCPTHasd

! Yronosnoe npaBo. O6mas gacts. B 2 1. Tom 1: yue6uux mms Bysos / . A. Tloapoiikuaa
[u np.]; orBeTcTBeHHBIE penakTopsl U. A. Iloapoiikuna, E. B. Ceperuna, C. U. Yne3pko. — 5-¢ u3s.,
nepepad. u gon. — Mocksa: M3garenscto FOpaiit, 2022. C. 14.
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Ka3Hb M CYpOBBIE TeleCHble HakazaHusi. CTOMT OTMETUThb, YTO AK€ B JIPEBHHE
BpEMEHA CTPOTO OTHOCHWIIMCH K JIOKa3aTelbCTBaM. BO3HHMKAIO0 MHOKECTBO MpodiieM
no cOopy JT0Ka3aTelbCTBEHHON 0a3bl, MOCKOJILKY HE OBLIO OMPENICICHHBIX METOUK
MPUMEHEHUS 10 cOOpY CBEACHUH, YKa3bIBAIOIIUX HA COBEPIICHUE MPECTYIUICHUH, U
MOATOMY MHOKECTBO TMOJOBBIX TMPECTYIUIEHUH, B CBSI3M C HEJOCTATOUYHBIM
JI0Ka3aTelIbCTBOM, OBLITM IPOCTO HEMPU3IHAHHBIMH.

C pa3BuTMEM HCTOPUM TPOU3ONUIM HW3MEHEHHS HOPM O TOJIOBBIX
MPECTYIUICHUSAX, KOTOPhIE OBUIM CBA3aHBI C cOBepleHCTBOBaHMEM (CBOJla 3aKOHOB
Poccuiickoit Mriepuu. B HOBBIX 3aKOHOAATENBHBIX aKTaX YETKO ObUIM OMpEIEICHBI
HOPMBI, HAMNpaBJICHHbIE HA CTPOTYIO0 3alIUTy TOJIOBOM HENPUKOCHOBEHHOCTH
YKEHILUH. DTO 00OCHOBBIBAJIOCH MOPAJILHBIMU YCTOSIMU, HAPYIIEHUSI KOTOPBIX CTPOTO
HAaKa3bIBAIKCH.

Hanee, B 1845 romy ObUIO MPUHATO YJIOXKEHUE O HAKa3aHUSIX YTOJIOBHBIX U
UCIIPaBUTENbHBIX. [JaHHOE YII0OKEHHE BHECJIO MOJIOKUTEIBHBINA MPOTPEcC B YacTH,
Kacaromieiicss (popMyIHpOBaHUS HOPM O TOJOBBIX mpectyruieHusix. Kpome Toro,
Takoe VYJIO)KEHHE HUMEJO OOJIbIIOE W 3HAYUTENHbHOE OTIMYUE OT MPOLLIBIX
HOPMAaTUBHBIX 3aKOHOJATEIbHBIX AKTOB, @ UMEHHO B TOM, 4YTO 3alluTa IOJIOBOM
HEMPUKOCHOBEHHOCTH Obljla HalpaBJIeHA HA BCE KATErOPUHU JKEHIINH, HE3aBUCUMO OT
WX HPaBCTBEHHBIX KAYECTB.

Uro kacaetrcsi yrojoBHoro Yioxkenus 1903 roma, To 31ech ObLT BIEpBbIE
3aKpemieH 0co0O0iM pa3jels, KOTOpbIM Ha3bpIBajiCs, Kak pa3fen O MNpecTyIUICHUSX
NPOTUB YECTH U LETOMYJpHUsS >KEeHIMH. B maHHOM paszgene Obul psii CcTaTei,
YCTaHABJIMBAIOIINX OTBETCTBEHHOCTh HaKa3aHUs 3a COBEPIIICHUE:

- pacTJIeHHs IE€BYIIKH, HEe JocTuriei 14-tu netHero Bo3pacra;

- U3HACUJIOBAHUE KEHIIUHBI, TO €CTh HOCTUTIIEH 14-TH JIETHEr0 BO3pacTa;

- MIOXUIIEHUE JKECHIIUHBL;

- 00OJIBITICHUE NEBYIITKH WU YKCHIIIUHBI.

BrlimieHasBaHHbIe TPECTYIUICHUS HUMEIHM CBOM OOCTOSITENIBCTBA B pPaMKax

kBamudukanuu. To ecThb Takue JACHCTBUS, KaK CMEPTh M PACTJIICHUE IOCIe
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W3HACUIIOBAHUS, 1I€JIb MOXHUIIEHUS JKEHILIMHbBI WU JEBYIIKH, CEMEMHOE MOJIOKEHUE
noTepIieBIlel — 0003HaYalIM TO, YTO HaKa3aHue OyAeT 0osiee yKECTOUCHHBIM.

Kpome Toro, Hakazanwe MOIJIO OBITh Ha3HA4YeHO O0o0Jiee MKECTKUM, €CIU
MOTEpIIeBINasl 3aBUCENIA OT MPECTYIMHOTO JIMIIA, KOTOPBIN COBEpIIa)l B OTHOIICHUU €€
MI0JIOBOE MPECTYIJIEHUE. YTOJIOBHOE YJIOKEHHUE CO BPEMEHEM PACUIMPHUIIO NEPEYEHb
NPECTYIUICHUH  MPOTHUB  MOJOBOW  HENPUKOCHOBEHHOCTH, 32  KOTOPOE
npeaycMaTpuBajgach OTBETCTBEHHOCTb. 1O €CTh ObUIa yCTaHOBIIEHA HAKa3yeMOCTb
JTF000CTPACTHBIX JACUCTBUM, IIO0OMESHUS, MPUTOHOCOJEPKAHUA M CKIOHEHHS K
HEMOTpeOCTBY.

Yro kacaercs MOJIOBBIX MPECTYIUIEHUA POTUB HECOBEPIICHHOJIETHUX, TO OHU
COBEPIIAJIUCH U B OTHOUIEHUH JIMI] MY>KCKOTO 10JIa, HO MpoOjIemMa COCTOsIa B TOM,
YTO TaKUE JESIHUS CUUTAIUCh aHAXPOHU3MOM, B CBSI3M C YEM HE OBbLIM BKJIIOYEHBI B
IIPaBOBBIE HOPMBI 3aKOHOATEIBHBIX aKTOBL,

CaMbIMH pacpOCTpaHEHHBIMU TPYIIIIAMU TOJOBBIX NPECTYIUIEHUI B APEBHUE
BpPEMEHA BBICTYIIAJIN:

1. [TonoBble peCTyIJIEHUS, HAIIPaBJICHHbIE HA YIOBJIETBOPEHUE MOTPEOHOCTEN
BUHOBHOI'0;

2. [TonmoBeIe TIpecTyIUICHUS, HapaBlIeHHbIE HA CKJIOHEHUIO K HEMOTPEOCTBY U
MPUTOHOCOIEPKAHUE.

Kpome Toro, TsokecTh YrojJOBHOIO Haka3aHMs 3a MOJOOHBIE MPECTYIUICHHUS
3aBUCENa OT Pa3JM4YHOro pojaa (akTopoB, TAaKMX Kak: BO3PACT BHHOBHOIO JIMIIA,
BO3pAcT MOTEPIIEBIIErO, COTJaCME MOTEPIEBIIErO HAa IIOJIOBBIE JIEWCTBUS M HHBIE
00CTOSTENBCTBA TPOU3OLLIEIIETO.

Jlanee ¢ pa3BUTHEM YTOJOBHOTO 3aKOHOAATENHCTBA ObUT CO3/JaH YTOJOBHBIN
kogexkc PCOCP B 1922 rony, rae obpazoBancs pasaen «lIpecrymienus B obmactu

MOJIOBBIX OTHOLIEHWI», a TIJiaBa HasbiBajach: «lIpecTyruieHHss TpOTHB KU3HW,

! BesepxoB, A. O HEKOTOPHIX BOMPOCAX KBATH(GUKAIMH HACHIHCTBEHHBIX IIPECTYIUICHHIT
NPOTHB TIOJIOBOW HENMPUKOCHOBEHHOCTH M TOJIOBOM cBOOOabI JimyHoctu / A. O. bessepxoB //
VYronosroe npaBo. — 2014. — Ne 5. C. 18-24.
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3JI0pOBbs, CBOOOJBI M JOCTOMHCTBA JUYHOCTW». JlaHHas riaBa BKIIoYajia B cels
MIPECTYIHBIE TOCATATENIbCTBA, KOTOPbIE HE TOJIBKO HANPSIMYK) CBS3aHBl C
YAOBJIETBOPEHUEM TMOJIOBBIX MOTPEOHOCTEW, HO W TE€ JEAHMS, KOTOPYIO Ha
yIOBJIETBOPEHUE HANpaBiieHbl HEe ObUIM. Takue 0OCTOSTENbCTBA TOXKE YUUTHIBAIUCH
MpU HAa3HAYCHUM HAKa3aHUS U CO BPEMEHEM IEPEpPOC]IH B OTHECJIbHBIC MPABOBBIC
HOPMBI YTOJIOBHOTO 3aKOHO/IATEIbCTBA.

CampIM CTPOrMM YrOJIOBHBIM HAKa3aHUSAM IMOABEPraluCh JIUIA, COBEPIIMBIIINE
W3HACWIOBaHWE. BO3HWKINM KBATM(PUIUPYIOIMIME TPU3HAKK Pa3HBIX  BHUJOB,
HaIpuMep, caMoyOMIICTBO MOTEPIEBIIETO MOCIIE MOJI0BOro cHomeHus. Kpome toro,
B 3aKOHE OBbUIM MPETyCMOTPEHBI HACUIILCTBEHHBIE IMOJOBBIC MPECTYIJICHUS, TaKHUe
KaK, T[I0JIOBOE€ CHOIIEHHE C HECOBEPIICHHOJETHUMH, COIMPOBOXIAIOIIEECs
pacTiIeHUEM U YJOBJIETBOPEHHUEM IOJIOBOM CTpAcTH B (hopMe M3BpaAIlIEHHOCTH. MeHee
CTporas OTBETCTBEHHOCTh MPUMEHSJIACh K JIMIIAM, 3aHUMAIOIMMHUCS CKJIOHEHUEM K
MPOCTUTYIIUU, CBOJHUYECTBO, COJEpPKaHMEM MPUTOHOB pa3Bpara U BepOOBKa
JKEHIIUH I TpocTUTynuu. (OJIHAKO CTOUT YYHUTHIBaTh, YTO B TO BpeMs
MY>KEJI0KCTBO OBLIO IEKPUMHUHAIU30BAHO.

B 1926 romy xoaekc yxke Oa3upoBajcs Ha TOM, YTOOBI M3MEHHUTH COCTaB
W3HACUJIOBAHUSI, MOJI KOTOPHIM MOHUMAJIOCh CHOIIIEHUE TOJIOBOTO XapakTepa, MmyTeM
NpUMEHEHUsT (U3UYECKOr0, MOPAJIBLHOTO HACWIMS U  BO3JACHCTBUS, YIpoO3,
3aIyTUBaHUS WM K€ MMyTeM oOMaHa. YUHUTHIBAJICS TaKOW aCIEKT, KOTOPBIA OTpaKal
0EeCrOMOITHOCTH MOTEPIEBIICH.

B 1960 rony YTonoBHBINM KOAEKC MCKIIOYIII MEPY HaKa3aHHs 3a BEPOOBKY
YKEHILUH JIJIs1 TPOCTUTYIIMH, TTOCKOJIBKY JaHHOE MpaBOHAPYIICHUE ObIJIO OTHECEHO B
uHo  pasmen  «lIpectymienus  mpoTUB — OOIIECTBEHHONW  0€30MacHOCTH,
OOIIECTBEHHOTO TOPSI/IKA U 3I0POBbsl HAcCEJNCHHs». B pe3ynbrare Takux U3MEHEHUN
KOJIEKC BKJIFOYAJ B ce0s1 CIACAYIOIIUE MATh COCTABOB IMOJIOBBIX MPECTYIICHUM:

1. U3nacunoBaHUE;

2. [Tonyx/1IeHHE KEHIITMHBI K TIOJIOBBIM CBSI3SIM;

3. IlosioBOE CHOIIIEHUE € JTUIIOM, HE JOCTUTIIIMM TI0JIOBOM 3PEJIOCTH;
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4. Pa3BpaTHbIe ACHCTBUS,

5. MyxenoxctBo (B 1993 r1Oay OTBETCTBEHHOCTh 3a J0OpPOBOJILHOE
MY>KEJI0KCTBO ObliIa UCKITIOUYEHA).

Ecnu nepexoauTh K yroJOBHOMY 3aKOHOJATENIBCTBY HACTOSIIETO BPEMEHH, TO
CTOMT OTMETUTh, uTO YronoBHbI Konekc Poccuiickoit @epeparuu 1996 roga
CUMTAETCs] HamOoJiee TMOJHBIM MO COJAEPKAHUIO M MPUOJIMKEHHBIM K HACTOSIIEMY
3aKOHOJATENbCTBY. Takol KOJEKC OTINYalICs OCOOBIMHU XapaKTePUCTUKAMU, SBIISIICS
HanOoJiee TIOJHBIM, YETKMM B YaCTH, KacCalomEeHCs OMHCAaHUS OCHOBHBIX U
KBATM(UIIUPOBAHHBIX MPU3HAKOB BCEX COCTABOB TMPECTYIUICHUS  IOJIOBOIO
xapaktepa. Takke CTOUT CKazaTh, YTO UMEHHO B JAHHOM KOJEKCE ObLIM MOCTPOEHBI
CHUCTEMBI TPECTYIUICHUN, HAa KOTOpPHIC OIHPAKOTCS M B HACTOSIIEEC BpeMs A
MOCTPOEHUSI TMPABOBBIX HOPM. Takke ObUIM BKJIIOYEHBI HOBBIE COCTaBBI
MPECTYIUICHUA  TPOTUB  TMOJOBOW  HENPUKOCHOBEHHOCTH:  HACHJIBCTBEHHOE
J1€cOUSHCTBO.

Eciu roBopuTh 00 akTyaJIbHOCTH TIOJIOBBIX NPECTYIUICHHUH B HAaCTOsIIEE
BpEMsI, TO CTOUT OTMETUTh, 4TO0 YK P® u ero HOpMBI, yCTaHaBIMBAIOUIUE
OTBETCTBEHHOCTh 3a IOJIOBBIE MPECTYIUIEHUS HE CTOMT HA MECTE€ U IOCTOSIHHO
JIBIDKETCSl B CTOPOHY COBepilieHCTBOBaHUs. CaMble 3HAUUTENIbHbIC U3MEHEHUS ObLIN
BHeceHbl B 2012 rony denepanbHbiMu 3akoHaMu Ne 215-®3 u Ne 14-03. JlanHoe
HarpaBjeHUe ObUJI0 HAa YCHIIGHHE OTBETCTBEHHOCTH 3a TIIOJOBBIC MPECTYIUICHUS,
COBEPILICHHBIE B OTHOIIEHWM HECOBEPIICHHOJECTHUX MW MAJIOJECTHUX JHI, 4YTO
MTOCITYKUJIO TIOJIOKUTEITbHON TEHACHLIUEN.

B coBpeMeHHOM MHpE YTrOJIOBHOTO 3aKOHOJATEJILCTBA MPECTYIUIEHUS MPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOO/IbI TUYHOCTHU OMKCAaHBI B 18 riaBe
VK P®!. [lanHble HOPMBI BKIKOYAIOT B CEOSL:

1. M3nacunosanue (ct. 131 YK PD);

1 Vronosuwii komexc Poccuiickoit ®enepaumm ot 13.06.1996 Ne 63-®3 (pem. ot
01.07.2021) (¢ u3m. u mom., Bctym. B crty ¢ 22.08.2021): mpunst [Noc. ymoit denep. Cobp. Poc.
Oenepanun 24 mast 1996 r.: omobpen Coserom Denepanuu Denep. Cobp. Poc. Denepanun 5 utoHs
1996 r.
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2. HacunbcTBeHHBIE IEUCTBUS CeKcyaabHOro xapakrepa (ct. 132 YK P®D);

3. TlonyxneHue K AEHCTBUAIM ceKcyallbHOTo Xapakrepa (cT. 133 VK P®);

4. ITonoBoe CHOUIEHUE U APYTHUE JIEUCTBUSA CEKCYaIbHOTO XapaKTepa ¢ JUIOM,
HE JJOCTHUTIIIMM IIeCTHaAIaTuIeTHero Bo3pacra (cT. 134 YK PD);

5. PaszBpatnsie aeiictBus (ct. 135 YK PO).

[ToaBost HEOOBIION UTOT B CBA3U C BBIIIECU3IIOKEHHBIM CTOUT OTMETUTD, UTO
€lle C JIaBHUX BPEMEH 3aKOHOJATENbCTBO B O00JIACTH PEryJIUPOBAHMS TOJIOBBIX
OTHOIIICHUI ObLIO HAa BBHICOKOM YPOBHE M MOCTOSSHHO COBEPUICHCTBOBAIOCH. CTOUT
CKa3aTh, 4YTO I[PABOBbIE HOPMBI YTOJOBHOIO 3aKOHOAATEIbCTBA JOCTUIJIH
HauWBBICIIETO YPOBHS HMMEHHO B  HACTOAIIEE BpeMs, IIOCKOJbKY  Halle
3aKOHOJATEIBCTBO BCET/Ia OTMEYACT aKTYaJIbHOCTh JaHHBIX BUJOB MPECTYIJICHUNA U
CTaBUT MO/ 3alIUTY MOJIOBYIO CBOOOY Y HEMIPUKOCHOBEHHOCTh HE TOJIBKO KEHIIMH,
HO ¥ MY)X4MH. Pa3BuTHE 3aKOHOJATEIHCTBA MOKA3aJ0 TO, YTO UMEITCS (haKTOpHI,
KOTOPbIE CIIOCOOHBI MOBIUATH Ha MOJIOBYIO MPECTYIMHOCTb.

OOOCHOBBIBaE€TCA 3TO TEM, 4YTO IPABOOXPAHUTEIBHBIC OpraHbl, MPUMEHSS
MephI MIPEAYNPEKICHUS, TyTEM YCUJICHUSI YTOJIOBHOTO HaKa3aHWs, YJIydalllaloT TeM
CaMbIM CTaTHUCTHKY COBEPIICHHBIX MOJOBBIX MNpecTyruieHud. OAHAKO HEKOTOphIE
MPaBOBE/Ibl CYUTAIOT, UTO MPECTYIHBIE JIMIA TTPOCTO MOBBIIAIOT CBOIO JJATEHTHOCTD
U COBEpIICHUE TIOJIOBBIX NPECTYIUICHUN HE PErucTpupyercss oQpUIUATIbHBIMU

OopraHamu, O YeM MbI IOTOBOPUM B CJIEAYIONIUX Maparpadax.
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§ 2. [IpecTynuieHUs1 NPOTUB MOJIOBOI HEMPUKOCHOBEHHOCTH M MOJOBOH CBOOOIBI

JIMIHOCTH

BooOme, cBoO0a rpak/iaH ¥ MX HENPUKOCHOBEHHOCTD SIBJISIETCS 1IOCTATOYHO
MHOTOCTOPOHHUM MOHsATHEM. CB00OJa UM HEMPUKOCHOBEHHOCTb PACIpPOCTPAHICTCS
Ha MHOXECTBO 3JIEMEHTOB U C(ep KU3HHU, B CBSA3H C YEM HEOOXOJIUMO PETYJISIPHO
OpPOBOAUTh MX HCClIeNOBaHME Ha (aKTbl HApyLIEHHs M IeJIeco00pa3HOro
npuMeHeHus. OJJHUM U3 BaKHBIX aClleKTOB CBOOOIbI U HEIPUKOCHOBEHHOCTH JIIO 1M
COCTaBJISIET M0JIOBasi HEMPUKOCHOBEHHOCTh U OJIOBasi CBOOOAA, MTOCKOJIBKY Y JIFOJeH
MMEETCS MOJHOE KOHCTUTYIIMOHHOE NIPABO PEAIN30BaTh CBOE MPABO HA T€ WJIM HUHbBIE
JEUCTBUSL.

OtHomeHust B cdepe CeKCyaldbHbIX NOTPEOHOCTEW — JOCTATOYHO Ba)KHAs
NO3ULHKA B OOIEKUTUU TPAXKIAH, TOCKOJIbKY TaKHE€ B3aMMOOTHOILIEHUSI CTPOSATCA Ha
HOpPMAaxX HPaBCTBEHHON MOpaJjy, a 3HAYUT — KACAKOTCS IIPABOBBIX HOPM I'PAKIAHCKOIO
3aKOHOJATEIbCTBA, TO €CTh CEMEHHOTO IpaBa. Takue OTHOLIEHUS CTPOSTCS KaK B
OpayHbBIX, TaK W B HEOpayHbIX OTHOWIEHUSX. Eciau roBopuTh npo OpayHbie
OTHOLIEHHUS, TO 3/I€Ch BOIPOCOB MEHBIIE, & €CIM OHM W BO3HHUKAKOT, TO HE
3aTparuBaroT npaBoBbie HOpMBI cT. 135 YK P®. Ecnu yxe roBoputh 0 HEOpauHbIX
OTHOUIEHUSIX, TO 3/1€Cb BO3HUKAET MHOMXECTBO CJIOXKHOCTEH, KOTOpPbIE MOTYT
OTHOCUTBCS U K HECOBEPLIEHHOJIETHUM.

VYcTaHOBIEHUE YTrOJOBHOM OTBETCTBEHHOCTH 34 COBEPUICHHE MPECTYMHBIX
JesTHUM, KOTOpbIE MOCSTaloT Ha MOJOBYIO0 HEMPUKOCHOBEHHOCTH U MOJIOBYIO CBOOOTY
rpakJaH, BBIMOJHSIIOT BAXKHEWINYID POJb  PEryastopa OTHOUIEHUH. ITO
00OCHOBBIBAE€TCSI TEM, YTO YrOJIOBHBIA 3aKOH, OTPaXAIOUIMl OTBETCTBEHHOCTHh 3a
IIOJIOBBIE TMPECTYIUIEHUS, MMEET CBOWCTBO CIEP)KUBaTh HETATUBHBIE JCHCTBUSA

IPECTYIHBIX JIUI] B HEMAJION CTENeHu.

! Bonkos, K.A. IIpo6enbl YroJoBHOW CTaTHCTHKH U OTBETCTBEHHOCTH 3a CEKCYalbHEIE
IpPeCTYIUIeHUsT B OTHOIIEHUM HecoBepmieHHoneTHUX / K.A. BonkoB // Bompochkl roBeHambHON
foctummn. — 2012, — Ne 5. C. 13.
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Cr. 38 Koucrutymuu Poccuiickoii ®depepanuu yCTaHaBIMBAET TO, 4YTO
MaTEpPUHCTBO, CEMEHHOE OOLIECTBO — 3TO BJEMEHT, HAXOJSAUIUNCS MOJ 3alUTOU
TOCYJapCTBEHHOW BJIACTH W TOCYJApPCTBEHHOTO 3akoHa. Kpome Toro, dYToOBI
00ecCIeyuTh TaKylo 3allUTy, YTOJOBHOE 3aKOHOJIATEIhCTBO HE CTOUT Ha MECTE U
MOCTOSTHHO COBEPIIIEHCTBYETCS, CTapasicb OTPAaHUYUTH OOIIECTBO M TOCYIapCTBO OT
IPECTYIHBIX IOCATATENLCTB,

KonBennust o mpaBax pebenka 1990 roma, a Takke HHBIE MEXKIyHAPOJHO-
MpPaBOBbIE  JIOKYMEHTBI ~ COJIEpXKAT  TMOJOXKEHUs O TOM, 4YTO  IOJIOBas
HEMPUKOCHOBEHHOCTb SIBJIICTCS BaXKHBIM AJIEMEHTOM M 00BEKTOM 3alUThI, B CBSI3U C
YeM  BbIpadATHIBAIOTCS  MEphl 1O  peaju3aluu  o0ecleueHus  MOJOBOM
HEMPUKOCHOBEHHOCTH M 3aKOHOJIATENIbCTBO UJAET Ha Iar BHOEpeau JACHCTBUIA
npecTynHbix Juil. OJHAako Jake COBEPLUICHCTBOBAHWE TaKHUX TMOJOKEHUNM HE
OCTaHaBJIMBAIOT B MOJIHOM Mepe POCT MPECTYIHOCTH.

Crour Takxke ormetuTh, uTo raBa 18 YK PO «lIpectymienuss npoTus
M0JIOBOM HEMPUKOCHOBEHHOCTU W TIOJIOBOM CBOOOIBI TMYHOCTU» — COJAEPIKAT B cede
NEUCTBHUS, KOTOPbIE 3aKOHOJATENH MOAPA3ACIISIOT Ha CIEIYIOIINE IBE IPYIIIbL:

1. lessHusi, COMPOBOXIAIONIUECS C OTKPBITBIM HACHIMEM CEKCYaJIbHOTO
XapaKkTepa;

2. llessHusi, cocTosimyue B TpyOOM HapyIIEHWH HOPM TIOJOBOW MOpaiu
COBEPIIICHHOJICTHUMH JIMIIAMU 110 OTHOIICHHIO K JIMIIaM, UMEIolue 00Jiee MEHBIITYIO
BO3PACTHYIO KaTETOPHUIO.

[lepBas rpymma BKItOYaeT B ceOsl Takue JEAHUS, KaK: H3HACHIOBAaHUE,
HACUJIbCTBEHHBIC JICUCTBUSA CEKCYaJIbHOTO XapaKTepa, MOHYXJCHHS K JICUCTBUAM
CEKCYaJIbHOI0 XapakTepa M I0JIOBOE CHOIIECHHE M HWHBIE JEUCTBUS CEKCYaJbHOIO
XapakTtepa C JIMIOM, HE JIOCTUTIIEM IIeCTHaAIAaTH JieT. UTo Kacaercsi BTOpOM

IPYIIIBL, TO K HEW YK€ KaK pa3-TaKu MOXHO OTHECTH Pa3BpATHbBIC JEHCTBUSI.

! Koucrurynus Poccuiickoif ®enepamuyu (MpUHATA BCEHAPOAHBIM TOJOCOBAHUEM

12.12.1993) (nmpunsita BceHapOaHBIM ToJ0coBanueM 12.12.1993 ¢ usmeHeHUs MU, 0T00PEHHBIMH B
xoJne obmepoccuiickoro romocoBanust 04.10.2022) // Cobpanue 3axkoHomaTenbctBa PD. No 31.
2020, cT. 4398.
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Kak yxe orMeqasioch, BUJOBOM OOBEKT BBIILIEHA3BAHHBIX MPECTYIJIEHUI — 3TO
COBOKYITHOCTb OOILECTBEHHBIX OTHOILIEHUH, KOTOpbIE OOECIEUYMBAIOT IOJIOBYIO
HEITPUKOCHOBEHHOCTh M TMOJOBYK) CBOOOJY JMYHOCTH 4YEJIOBEKAa W Tpa)KAaHUHA.
[TosoBast cBOOOA M HENPUKOCHOBEHHOCTh — 3TO 3JIEMEHTHI IIPaB U CBOOOI, KOTOPHIE
rapaHTHPYIOTCS KOHCTUTYLHOHHBIMU HOpMaMH PoccHiickoro rocygapcrsa, B CBSI3U C
4eM, MOJKHO CKa3aTb, YTO HApyIICHHE II0JOBOM HENPUKOCHOBEHHOCTH BCErna
COIIPOBOXKAAET COOOM HapyLIEHHE IOJIOBOM CBOOOJbI, MOCKOJIbKY OHA SIBISETCA €€
COCTaBIISIOLICH.

Ecnu roBopuTh 0 KpUMHHOJIOTUYECKON XapaKTEPUCTUKE MPECTYIHBIX JIMILI, TO
MOXHO OTMETUTh, YTO OHHU KJIACCU(PUUUPYIOTCS IO PA3JIUYHBIM KPUTEPHUSIM,
MIOCKOJIbKY Takasi XapaKTepUCTUKAa OyJeT 3aBHCEThb OT CTENEHH COBEPIICHHOIO
NEesSHUAS W OT €ro HENOCPENCTBEHHOro BHja. Toxke camMoe M y XapaKTepUCTUKU
MIOTEPNEBIINX OT NPECTYIUICHUH IIPOTUB ITOJOBOM HENPUKOCHOBEHHOCTH. Takwme
XapaKTEPUCTUKU TOXKE€ HEOOXOJUMO JaBaTh 1O KOHKPETHBIM CTaThs YIOJOBHOIO
3aKOHO/IATEIbCTBA, IOCKOJbKY, HampuMep, OOBEKTOM OJHOH YyroJIOBHO-IPAaBOBOM
HOPMBI MOKET OBITh TOJIBKO JKEHILMHA, & UHOM — MYy>KUMHa.

B cBsi3u c BbllIecKa3aHHBIM HEOOXOJUMO OTMETHTHh OJMH U3 MPOOJIEMHBIX
aCIEKTOB YrOJIOBHOIO 3aKOHOJATENhCTBA. BHE 3aBUCMMOCTH OT MoOJia, poAa H
BO3pacTa 4YeloBEeKa, BCE TrpaxaaHe aOCOIOTHO B paBHOM Mepe 00yagaroT
OJIMHAKOBBIMM TIpaBa B 00JacCTH IIOJIOBOH CBOOOJBI M BCE IIEIECOOOpPa3HO H
OJIMHAKOBO MMEIOT FapaHTHIO Ha 3alIUTY MpaB ¥ cB0OOJ. OHAKO JaHHbIE MpaBa U
cBOOO/IbI HAPYIIAIOTCS ACSTHUSIMHU, SBJISIOIIUMUCS YTOJIOBHO-HAKa3yEeMbIMH.

Kak Obu10 OTMEueHO Bbillle, TOJOBasi CBOOOJA BXOJUT B MOJOBYIO
HEMIPUKOCHOBEHHOCTh MU OHU B CBOEHM CTENEHH HE SIBISAIOTCS TOXICCTBEHHBIMH,

IMMOCKOJIbKY II0JIOBAasA HCHIPUKOCHOBCHHOCTH CUHUTACTCSA Oouee Y3KUM TCPMHUHOM, H
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IpEJCTaBIsIET COOOM 3alpeT BCTYNATh B MOJIOBYIO CBSI3b C JUI[AMH, BHE 3aBUCUMOCTHU
OT MX coriacus’,

[lonBoast HEOOMBIION HMTOr MOXHO CKa3aTh, 4YTO NPECTYIUICHUS MPOTUB
II0JIOBOW HEMPUKOCHOBEHHOCTHU U MOJIOBOW CBOOOJBI Ipa)KAaH ONPEIEISIFOTCS, Kak
OOIIIECTBEHHBIE OIacCHbIE NESHUS, IPEAYCMOTPEHHBIE YTOJIOBHBIM
3aKOHO/ATEIbCTBOM, Ipy0O HapylIaOIIUe CIOKUBIIMHCA B OOLIECTBE YyKiajk
CEKCYaJIbHBIX OTHOLICHUI U HOPMAJIBHOE MOpAJIBHOE pa3BUTHE
HECOBEPILICHHOJIETHUX IyTEM INOCIATaTeNbCTBA HA IMOJIOBYIHO CBOOOAY U Ty XK€
HEIIPUKOCHOBEHHOCTh JIMYHOCTH. Kak Mbl yXe€ TOBOpWIM, TaKUE€ JESIHHUS B
OTHOILICHWM HECOBEPUICHHOJETHUX MOTYT HETATHBHO OTPA3UTHCS HE TOJBKO Ha
(U3MYECKUX KaueCTBAX, HO U Ha MOPAIbHO-TICUXOJIOTUYECKUX, YTO 0COO0 BAXKHO IO
JAaHHOU TeMeE, MOCKOJIbKY Y HECOBEPILIEHHOJIETHUX €LIE HE B IMIOJTHOM 00BEME pa3BUTA
IICUXMKA W MBIIUICHUE, MOXET CIOXHUTBCS OTPULATEIBHOE CYXKICHHE O
IIPOU30LIEIIIEM.

N Tax:ke CTOUT OTMETUTBH, YTO JECHUCTBYIOLIEE YTOJOBHOE 3aKOHOAATEIbCTBO, B
CpPaBHEHMH C YroJOBHBIM 3aKOHOM PC®OCP 3HauMTENbHO YCHIINI 3aLIUTY HHTEPECOB
JUYHOCTH B 00JIACTU CEKCYalbHOW 3aIIMILEHHOCTH, a TAKXKE YCOBEPIIEHCTBOBAJICS B
IJIAHE  3allMIIEHHOCTH HECOBEPUIEHHOJIETHUX IOTEPHEBIIMX OT  MOJIOBBIX
MIPECTYIUIEHUH. DTO MMEET TOCTATOYHO IMOJIOKUTEIBHYI0 TEHICHIUIO U BBICOKHI
pPOCT HE TOJBKO PACKpPHIBAEMOCTH IMOAOOHOTO poOJa MPECTYNHBIX JESHUM, HO U
3HAUUTENBHOCTH OTPAXKAETCA HA CTATUCTUKE, KaK II0KA3aTellb  XOPOIIETo

MPEIYIIPEKICHUS TPECTYITHOCTH.

! Kozauenko, U. SI. VYronosmoe mpaBo. OOmas uyacTh: yueOHMK mas By3os / U. 5.
Kozauenko, I'. I1. HoBocenos. — 6-e u3a., nepepad. u gon. — Mocksa: M3narensctBo FOpaiit, 2022.
C.117.
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TJIABA 2. OBILIASI XAPAKTEPUCTHUKA PA3BPATHBIX JENCTBMUIA (cr.
135 YK P®)

§ 1. IlonsiTHe U BUABI Pa3BPATHBIX AeiCTBUIA

Kak yxe ObLIO OTMEUEHO, YTOJIOBHBIN 3aKOH YCTaHABIIMBAET OTBETCTBEHHOCTh
32 COBEpIICHHE TPECTYNMHBIX JACSHHA, KOTOPBIE TIOCATAIOT Ha  IOJOBYIO
HENPUKOCHOBEHHOCTH U TMOJIOBYIO cBOOOAY uenoBeka. [1ogqo0HOro poaa mpectynHbie
JIESTHUSL COTIPOBOXAAIOT COOOW CEKCyalbHOE HACWIME M MPOSIBISIIOTCS B 0CO00
rpyOOM HapyIICHHH HOPMAaJIbHBIX ITOJIOBBIX OTHOIIICHUH B OOIIECTBE M TOCYIApCTBE.
YTON0BHOE 3aKOHOJATENHCTBO OTMEYAET, YTO TaKOE IMOJIOBOE MPECTYIUICHUS, Kak
pa3BpaTHBIC IEHCTBUS, SIBIISIOTCS JOCTATOYHO PACIPOCTPAHEHHBIMH U, KaK IIPABHIIO,
JaTEHTHBIMH, YTO BIIEYeT 3a CO00OM HEraTHBHBIC TCHICHIMU B 00JaCTH
yPEeryJIHUpOBaHUS YTOJIOBHO-TIPABOBBIX HOPM.

PasBparHbie nEHCTBUST — 3TO IEHCTBUS, KOTOPHIE HAMpPaBICHBI B TIEPBYIO
ouepeb Ha TO, YTO yJIOBJIETBOPHUTH MOJOBYIO CTPACTh HE TOJHKO Y BUHOBHOTO JIMIIA,
COBEpIIAIOIIETO MpPECTyIUIEHHe, HO U Y HECOBEpIICHHONEeTHEro. Pa3BpaTHbie
JICVCTBUSL HEJIB3s CBSI3BIBATH C COBEPIICHUEM ITOJIOBOTO aKTa, TIOCKOJIBKY y JTAHHBIX
COCTaBOB Pa3JINYHbBIC IIEJIM HA COBEPIICHNE IPECTYTIICHUH.

Boobmie, x oObekTaM cekcyaabHOW chepbl KUZHENEATCITLHOCTH JIIOJIEH,
HEOOXOIMMO OTHECTH HOPMAJM3UPOBAHHBIN YKJIa]] ITOJIOBOW JKU3HHU, KOTOPBIE OyIyT
OTPaXKaThCs, KaK LeJIeCOo00pa3Hble M aJeKBAaTHBIE MOJIOBBIE OTHOIIECHHS B OOIIECTBE?.
K sremMeHTaM TaKuX OTHOIICHHWIA OTHOCSIT:

1) Pa3Hblii o y 000MX CTOPOH.

2) J1oOpOBOJIbHBIN XapakTep MPH COBEPIIACMBIX ICHCTBUAX.

3) 3penocTh BO3pacTa M COBEPIICHHOJICTHE.

! Kmaccen, A. H. Bompocel KBaTM)MKAIMM TPECTYIUICHWH TPOTHB  TIONOBOIL

HENPUKOCHOBeHHOCTH HecoBepinennonetHux / A. H. Kmaccen, M. C. Kupuenko // Anokat. — 2013. —
Ne 3. C. 20-24.
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4) UckiroveHne poJICTBEHHBIX CBA3CH MEXIY MapTHEPaMHU.

CpencTBa yrojgoBHOrO MpaBa XOTb M CYHIECTBYIOT U 00s3aTelIbHbI K UX
COOJIIOJICHUIO, OJJHAKO HE BCE YIMOMSHYTBIE 3JIEMEHTHI COOJIIOIAOTCS TpaKaaHaMu B
noJiHoM o0beme. Her oTBETCTBEHHOCTH 3a OOBIYHOE IMOJOBOE CHOILIEHUE MEKIY
OJIHOTIOJIBIMU TMAPTHEPAMH, YTO HAPYIIAET YTOJOBHO-TIPABOBBICE HOPMBI, a TaKXKe
OTCYTCTBYET YTOJIOBHO-IIPABOBOE pPEArdpOBaHUE Ha CHOUICHUE MEXIy JHUIAMH,
UMEIOIINX POJCTBEHHBIE CBS3H.

VY HECOBEpIICHHOJICTHETO JIMIIAa MMEETCS CaMbli OCHOBHOW TapaHT CBOUX
KOHCTUTYLIMOHHBIX IIpaB — 3T0 caMa Konctutyuus Poccuiickoit @enepaiuu U UHbIE
MEXKIyHAPOJIHbIE HOPMAaTHUBHO-NPABOBBIE aKThl. YTOJIOBHOE 3aKOHOJATEIHCTBO
TaKke B MOJIHOM MEpe rapaHTUPyEeT HEMATYIO 3aIllUTY MPaB HECOBEPIICHHOJIETHETO,
OJIHAKO B YTOJIOBHO-TIPABOBBIX HOPMax YIIOpP UAET Ha 3alIUTy OT HauboJee OMacHbIX
MPECTYIHBIX MOCITAaTENIbCTB.

Bonpmyto posb B OOmIECTBE M TOCYJapCTBE UIpaeT HEOOXOJIUMOCTh
oOecrieyeHusT  HOPMAJIbHOTO  HPABCTBEHHOTO U (PU3UYECKOTO  370POBBSA
HECOBEPIICHHOJETHUX. IMeHHO 9STuM  00OCHOBBIBaeTcs TOT  (akT, 4YTO
HECOBEPILICHHOJETHU BO MHOTMX COCTaBaxX MPECTYNHBIX JESIHUN BBICTYNAET B
KauecTBe OCHOBHOTO o0BeKTa. Takue YTOJIOBHO-TIPABOBbBIC HOPMBI
CIIECIUAJIM3UPOBAHBI HA HECOBEPIICHHOJETHUX B CBSI3U C TEM, YTO 3aKOHOJATEINb
CTaBUT noj OXpaHy MMEHHO ero.

[IpakTyeckass  JEATENBHOCTH  MOKa3bIBa€T,  4YTO HECMOTps  Ha
Pa3HOCTOPOHHOCTh ~ Pa3BpAaTHBIX JACHCTBHI, HEPEIKO BCTPEYAIOTCS  Clly4au
JEMOHCTPALMA TOJIPOCTKA OOHA)XXKEHHOTO TMOJIOBOIO OpraHa, KacaHWe pyKamH 0
ITPyId WKW JI0 TIOJIOBBIX OPTraHOB, TOBPEXICHHE JIEBCTBEHHOW IIJIEBHl peOEHKa,
COBEpIIEHUE MOJIOBOT0 aKTa B MPUCYTCTBUU HECOBEPIIICHHOJIETHETO MOAPOCTKA.

Uto kacaeTcst pa3BpaTHBIX JIEUCTBUN 0€3 MpUMEHEHHUs] HACWJIUS B OTHOIICHUH
Jula, KOTOpbId He AocTur 14 jer, co CTOpOHBI JUll, AOCTUrUX 16 JeT, To 31ech
IEJAbI0 TMPECTYMHOTO JIMIla BBICTYNMAEeT HAaNpaBJICHHE Ha BO30YXKICHHE Y

NOTECPICBHIUX MPCKICBPEMEHHOI'0O CCKCYAJILHOIO MHTEPECA M IMOJOBOIO BJICUCHMHA.
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Co cTOpoHBI BUHOBHOTO TaKH€ ACHCTBUS MOTYT MPOSIBISATHCA B SKCTUOMIIMOHU3ME,
4YTO SIBNsieTCA OOHa)KEHHEM Tepel  JCThbMHU TOJOBBIX OpPraHOB WM  HX
IPUKOCHOBEHUE, a TaKXKE CI0JIa MOKET BXOJUThH JAEMOHCTpAalUs MOpHOTpaduiecKon
JUTEPATYPHI U HUIBMOB ITOJ0OHOTO pojA.

Pa3BpatHbie neWCTBUS MO CBOEH CyTH MOAPA3JCISIIOTCS Ha (U3MUYECKHUE U
UHTEUIeKTyanbHble. dusnyeckue pasBpaTHble ACHCTBUS BKIIOYAIOT B  ce0s
oOHa)keHue MTOJIOBBIX OpraHoB MIOTEPIEBIIETO HECOBEPILIECHHOJIETHETO,
MPUKOCHOBEHHUE K TMOJIOBBIM OpraHam, OOHa)XCHHE MOJIOBBIX OPraHOB BHMHOBHOTO U
UX JEMOHCTpAalUs HECOBEPIIECHHOJIETHEMY. A MHTEIUIEKTyalbHbIE pa3BpaTHBIC
JEUCTBUS YK€ BKIIOYAIOT B c€0d JEMOHCTPALMIO MOTEPIEBIIEMY TOPHOMPOAYKIIUH,
pPa3roBOp C HECOBEPIICHHOJIETHUM Ha CEKCYaJIbHbBIE U MOJJOOHBIE TEMBI.

Bosneuenue B cekCyallbHbIE OTHOILIEHHUSA B MajOJIETHEM BO3pacre, TO €CTh B
OTHOILICHWM JIWI, HE AOCTUIIINX |2-TW JETHEro BO3pacTa, MOKET CHIIPATh HA HEM
HEraTUBHOW TEHACHIMEH IIOCIEAYIOUIETO COBEPILICHUS INPECTYIUIEHUS II0JIOBOTO
XapakTepa y)Ke MOTEpIEBUINM. YTOJOBHOE 3aKOHOAATEIbCTBO OOBACHSAET 3TO TEM,
YTO B HE3pEJIOM K IOJIOBOM aKTMBHOCTH BO3pacTe IMCHXMKa HE C(HOpPMHUpPOBAaHA B
HOJIHOM O0BEME U ICUXOJOTHYEcKasl TpaBMa, KOTOpask HE OTPA3UTCS Cpasy, MOKET
IIPOSIBUTHCS yIKE B 3PEJIOM EMY BO3pACTE.

Ciyuan >Ke, KOrJa pa3BpaTHbIE JICUCTBUSI B OTHOLICHHS MOTEPIIECBIIECH
IIPOUCXOJIMIIM B BO3pacTe 10 16 neT, a mociaenyrlee ee BICYEHUE ChIIpajo Ha ee
MICUXUKE, YTO OTPa3WIOCh Ha JOOPOBOJBLHOM IMOJOBOM CHOILUEHWH, 3TO YK€ Oynaer
COCTABJISITh TAKOE€ IPECTYIUIEHUWE, KaK W3HACWJIOBAHHME. AHAJIOIMYHO CIEAYeT HU
pemaTrh BOINPOC NpPH Pa3rpaHUUYCHUH MYKEJOKCTBA M JIECOUSHCTBA, KOTOpbIE
nommanaroT 1ox cr. 134 YK P® — 1mosoBoe CHOILIEHWE W WHEIE JEHUCTBUS

CeKCyalbHOro xapakrepal.

! Kommenrapuii k YronoBHomy komekcy Poccumiickoit denepamun (moctareiimsii) / KA.
bapeiesa, F0.B. I'pauesa, I'.A. EcakoB u np.; noxa pexa. I'.A. EcakoBa. — 7-e u31., nepepad. u J10m. —
M.: Ilpocmekr, 2017. C. 321.
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[TonBoast HEOOJBIIONW UTOT IO BBIIIECKa3aHHOMY MOKHO OTMETHUTbh, YTO TaKOE
MPECTyIUICHUE MPOTUB IOJOBOM CBOOOBI, KaK pa3BpaTHBIC JACHCTBHS, OTHOCSATCS K
JICUCTBHUSAM TIOJIOBOTO XAPAKTEPA, KOTOPBIE COMPOBOXKAAIOTCS Pa3HOCTOPOHHUMH
JICSTHUSMU B OTHOILICHUH HECOBEPILICHHOJIETHUX.

TakXke CTOUT U CKa3aTh, UTO TAKUE JCUCTBUSI HOCAT HETAaTUBHYIO TCHICHIUIO B
TOM IUJJaHE, YTO OHM BJIMSIIOT Ha TMCUXUYECKOE 370POBHE HECOBEPIIECHHOJETHETO
JIU1IA, YTO MOKET OBITH COITPOBOKICHO MOCEAYIOITUMHU MOJIOBBIMU MPECTYILIICHUSIMHU
HECOBEPUICHHOJICTHUMH YK€ B 3p€JIOM BO3pACTE.

Takke Mbl ONpENeNIWIIN, YTO Pa3BpaTHBIC JCUCTBUA MOAPA3ACIISIOTCS Ha JIBa
BHU/a: (PU3UYECKHE U WHTEIJIEKTyajbHble. BHE 3aBUCHUMOCTH OT BHJA, pa3BpaTHBIC
JICUCTBHS TOHYXKJIAIOT K PAaHHEMY MOJIOBOMY Pa3BUTHIO IMOJAPOCTKA W BJIEYET 3a
coOOM psiJl HETaTUBHBIX MOCICACTBUM.

Pa3zBpaTHble  neWcTBHST — 3TO  JOCTATOYHO  4YacTO  BCTPEUAIOILIEECS
MIPECTyIUICHHE, KOTOpOe MMEeT MOBBIINICHHYIO JIATEHTHOCTh. JTO OOOCHOBBIBACTCS
TEM, YTO MOAPOCTOK HE B CO3HAHWM 3allOMHUHATh KAaKWE-TO YEpPThl, MaHEPHI,
0COOEHHOCTH BHHOBHOI'O JIMIIa, M OIIMCATh €ro JIOCTaTOYHO CJIOKHO, a TaKkKe
BJIIMSIHUE OKAa3bIBAIOT CAMHU Pa3BpATHBIC JCSHUS, KOTOPbIE B KaKOW-TO CTEIECHU

OKa3bIBAIOT HETATUBHOE BO3JICUCTBUE HA MOJIPOCTKA.
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§ 2. Yrosi0BHO-IPaBOBOIi COCTAB Pa3BPATHBIX JeHCTBUI

YToJIOBHOE 3aKOHOJIATENICTBO COACPKUT HOPMBI, KOTOpPBIE OTHOCAT K
Pa3BpATHBIM JCHCTBUSAM OTHOCAT CIEAYIOIINE ESHHUS:

1. CoBepuieHue pa3BpaTHBIX JNEUCTBUI 0e3 IIPUMEHEHUS K
HECOBEPILICHHOJIETHEMY HACHIINUS;

2. Pa3BparHble NEWCTBUSA, COBEPILIEHHBIE B OTHOUIEHUH JIMLA, HE JOCTUTILErO
Ha MOMEHT COBEPIICHUS IPECTYIUIEHUS YETBIPHAILIATH JIET;

3. Pa3BparHble 1eHCTBUS B OTHOILIEHUY JIMLA, HE JOCTUTIIETO JBEHAALATH JIET;

4. Pa3zBpaTHble JEMCTBUS, COBEPILIECHHBIE TPYNION JUI IO MPEABAPUTEIHLHOMY
CrOBOPY WJIM OPTaHW30BAaHHOM I'PYIIION JIULI.

OCHOBHBIM  OOBEKTOM  pa3BpaTHBIX JEMCTBMI  BBICTYNAaeT  MOJIOBas
HENIPUKOCHOBEHHOCTh HECOBEPIICHHOJETHUX JMI, a TakKkKe HUX MOPAIBHOE
HPABCTBEHHOE M (PU3UYECKOE PA3BUTHUE U 3/I0POBBE.

BooO1e, norepneBmrMy OT pa3BpaTHBIX AEHCTBUI JIMLIaMU MOTYT BBICTYIIATh
HE TOJIbKO JIMIA KEHCKOIO II0Ja, HO M MYJKCKOIrO, KOTOpbIE, KakK ITPaBWJIO, HE
JOCTUIVIA  BO3pacTa IIOJIOBOM 3pElIOCTM M TPAaKTOBAHHOIO B YIOJIOBHOM
3aKOHOJATENLCTBE BO3PACTA IIECTHA/ILATH JIET".

OObBEKTUBHASI CTOPOHA pa3BpaTHBIX ACHUCTBUH MOXKET XapaKTepU30BaATHCS
JeSTHUSIMU, KOTOPBIE COBEPIIAIOTCS O€3 MPUMEHEHHS] HACUJIMS B OTHOLLIEHUH UMEHHO
HECOBEPILICHHOJIETHETO JIMI@A, TO €CTh JIMLA, HE JOCTUTIIETO YKa3aHHOIO B
YTOJIOBHOM 3aKOHOZATEIbCTBE BO3PACTa U MTOJIOBOU 3PEIOCTH.

Bce-taku 3akoHOZaTenM OCTAaHOBWIMCH Ha TOM, YTO Pa3BpaTHBIE IEHCTBHS,
KaK Mbl YK€ OTMEYalld, MOTYT HOCUTh M (PU3NYECKUI, U HHTEIJICKTyalbHBIN

Xapakrep.

! Konosanos, H.H. U3HacunoBanue ¥ HAaCHILCTBEHHbIE NEHCTBUS CEKCYalbHOIO XapakTepa,
COBEpUICHHbIE T'PYNION JIMI, TPYIION JHI] MO MpeIBAPUTEIILHOMY CTOBOPY WM OpraHU30BaHHON
IpyMnIoii: npobaemsl 66 TeoOpuH W MPAaKTUKU npaBonpuMmeHeHus // Poccuiickuit cynpsa. 2017. N 2. C.
44-48.
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B 3akoHOmarenbcTBE WMEETCS €HIEe OJWH CIHOPHBIA BOMNPOC, KOTOPBIN
3aTparvBaeT OTHECEHUS Pa3BPATHBIX JCHCTBUN HECOBEPIIEHHOJIETHUM MTOTEPIEBIIAM
JUIaM JAPYTUX COCTABOB, KOTOPBIE MPEAYyCMaTPUBAIOT UHBIC ICHUCTBUSI CEKCYaIbHOIO
xapakrepa. TyT CTOMT OTMETHTH, UYTO TaKHME€ HOPMBI HE BKIIOYAIOTCSA B HOPMBI
MOJIOBOTO CHOILICHMS, HANpPUMEP, KOHTAKThl TEHUTAJIUI OJHOTO U3 MapTHEPOB C
TEJIOM JPYroro napTHEPAa, HECOBEPUIEHHOJIETHErO. Takoil BOMPOC B HACTOSIIEE
BpEMs OCTaJICS CIIOPHBIM U TPEOYET MHOTO AUCKYCCUHN U UCCIIEIOBAHUM.

[TonBoast UTOT, MOKHO CKa3aTh O TOM, YTO OOBEKTHUBHASI CTOPOHA PAa3BPATHBIX
JICVCTBUM OXBATHIBAECT:

1. YeTkocTb B IEUCTBUSIX, HAMIPABJICHHBIC HA CEKCYaJIbHBIN XapaKTep;

2. JleiicTBUsI, KOTOpBIE HE OYAYT OTHOCUTHCS K MHBIM cocTaBaMm YK PO;

3. [elicTBUs B OTHOIIIEHMH HECOBEPIIEHHOJIETHETO JIUIIA;

4. JleiicTBuUs, BBI3BIBAIOIIUE U MTPOOYXKIAIOIINE OJIOBOM HHTEPEC;

Kak yxe ObUIO OTMEYEHO, pa3BpPATHBIMU JEHCTBUSIMH BBICTYMAIOT UMEHHO
Takue JACHCTBUS, KOTOPHIE HANpPaBISIOT CBOIO 1IE€Jb HA YJIOBJIETBOPEHHE IOJOBOM
CTpacTd BUHOBHOTO JIMIIa HAa BO30YXKJIEHHE y HECOBEPIIEHHOJETHEr0 HE30POBOTO
MOJIOBOTO BJICYEHUSI M KOTOpPbIE HE CBA3AHBI C COBEPIICHHEM MOJIOBOTO aKTa.
XapakTepu3yrOTCd OHU UMEHHO MPOSBICHUEM HE3I0POBOT0 CEKCYAIIbHOTO MHTEpECA
Yy HECOBEPIICHHOJIETHUX U OKA3bIBAIOT MaKCHUMaJIbHO HETaTUBHOE BIUSHUE, KOTOPOE
B OyIyIieM OoTpa3uThes B (popMe HENPUCTONHBIX, O€3HPABCTBEHHBIX MOBECHYSCKUX
JEeUCTBUH, 4TO OyAET Ka3aThCs JIJIsl TOTEPIEBILETO JIKia aOCOMIOTHO HOPMAJIbHBIM.

PaccmarpuBaemoe Hamu mpecTyiuieHue, npeaycmorpeHHoe cr. 135 YK PO
OyIeT cuMTaThCs OKOHUCHHBIM C MOMEHTa Hayajga COBEPIICHHUS Pa3BPaTHBIX
nercTBuil  rob6oro xapaktepa. B coorBerctBum ¢ IlocranoBnenuem Ilnenyma
Bepxonoro Cyma Poccuiickoit ®eneparuu Ne 16 ot 4 nmekabps 2014 roma «O
CyneOHOM  TMpakTUKE IO JeiaM O  MPEeCTYIUICHUSX  IMPOTHUB  IOJOBOM
HEMIPUKOCHOBEHHOCTH W TIOJIOBOM CBOOOJBI  JTMYHOCTH», W3HACUJIOBAHUE W
HAaCWJIbCTBEHHbIE  JICHCTBHSI  CEKCyaJbHOIO  XapakTepa CJIEAyeT  CUYUTaTh

OKOHYCHHBIMH COOTBE€TCTBECHHO C MOMCHTA Hadajla IIOJIOBOT'O CHOIICHMUA,
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MY>KEJI0KCTBA, JJECOUSHCTBA U MHBIX IEUCTBUN CEKCyalbHOIro Xapakrepa. Ecinu nuio
OCO3HABAJI0 BO3MOXHOCTh JIOBEJCHHUS TPECTYMHBIX JEUCTBUI JO KOHIA, HO
JTOOPOBOJILHO M OKOHYATEJIbHO OTKAa3aJl0Ch OT COBEPIICHUS W3HACWJIOBAHUS WU
HAaCUJIbCTBEHHBIX JEHCTBUN CEKCyaJbHOTO XapakTepa (HO HE BCJCIACTBHE NPUYMH,
BO3HUKIIIUX [OMHMO €Tr0O BOJIM), COJCSHHOE MM HE3aBUCMMO OT MOTHMBOB OTKa3a
KBajuuImpyercs 1mo HaKTHYEeCKH COBEPIIEHHBIM JIEUCTBUAM IIPH YCIOBUH, YTO OHH
coAepXaT COCTaB MHOIro MpecTymieHud. OTKa3 OT COBEPIICHUS W3HACWUIIOBAaHUA U
HACWIbCTBEHHBIX JECUCTBUM CEKCYyaJbHOrO0 XapakTepa BO3MOXKEH KakKk Ha CTaJauu
IPUTOTOBJICHUS K IIPECTYILIEHHIO, TAK M HA CTAJUM IIOKYLIEHHS Ha HErol,

Uro kacaeMoO CyOBEKTHMBHOM CTOPOHBI, TO OHA XapaKTepU3yeTCs BHUHOM B
dbopme mpsAMOro WM KOCBEHHOTO ymbicia. ®DenepanbHbiM 3akoHOM Ne 14 ot 29
depans 2012 royna ObUIO UCKITIOYEHO U3 TUCTIO3UIIMK CTAThU Pa3BPATHBIX JEHCTBUN
yKa3aHHE Ha 3aBEIOMOE 3HAHUE O BO3pacTe mnoTepneBmux. Panee, momoOHOe
M3MEHEHHUE pefakiuu yxe npoucxoauiio B ctatbe 131 YK PO «M3nacunoBanue». B
COOTBETCTBHM C ATUM B HACTOSAIIEE BpeMs HE SIBISIETCS 005S3aTE€NbHBIM YCIOBUEM —
JIOCTOBEPHOE 3HAHWE BUHOBHOMY O BO3PACTE MOTEPIIEBLIETO JIUIIA.

CynebHast mpakThKa TMOSCHAET HaM TO, YTO MCKIIOYEHUE YKa3aHUs Ha
3aBEJIOMOCTh W3 JIMCIO3UIIUU CTaThU, HE OCBOOOXKJAET OPTraHbl MPEIBAPUTEIIHHOTO
paccieoBaHusl OT 00S3aHHOCTH JIOKA3bIBAHUSI HAJTUYMS Y BUHOBHOTO JIMIIA YMBIC/IA
Ha COBEpIIEHUE Pa3BpaTHBIX JAecTBUi. O BO3pacTe MOTEPHEBIIETO MOKHO CYAUTH
Ha OCHOBAHUM JIOCTOBEPHBIX CBEJICHUM, HAIPUMEP, €CIIM OHU 3HAKOMBI C BUHOBHBIM
JU110, JINOO e Ha OCHOBAHUHM JIOTQ/IOK T10 BHEIITHEMY OOJIUKY.

YMbICEI Ha COBEpLICHUE pa3BpaTHBIX JACHCTBUM IMPENIojaraer TO, YTO
MPECTYIMHOE JIUIO MPOSBISET OCO3HAHUE COBEPIIAEMOI0, TO €CTh JIMIO HOJIKHO
IMOHUMAaTh, YTO OH JOIYCKAET pa3BpATHBIE NCUCTBHUS, HO B TO K€ BpPEMs JOITYCKaET
ATUX JACHUCTBUI U OTHOCUTCS O€3pa3iuyHO K MPOUCXOASIIEMY, TIPU BCEM IPU ITOM,

nojiydass OT 3TOIO0 YAOBOJBCTBHUC. ECJ'II/I, HaIIpUMCpPp, JUIOO COBCPIIACT HOI[O6HBI€

! Tocranosnenne Ilnemyma Bepxosmoro Cyma P® ot 04.12.2014 Ne 16 «O cyne6HOI
IPaKTUKE MO JIeJIaM O MPECTYIJICHUAX MPOTUB MOJOBOM HENPUKOCHOBEHHOCTHU U TI0JIOBOM CBOOOBI
nuaHoCcTH // Poccuiickas razera. — 2014, — 12 nexabps.
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pa3BpaTHBIM JEUCTBUS, OJHAKO I1EIbl0 €ro He ObUIO BbI3BaTh HMHTEPEC Y
HECOBEPILIEHHOJIETHETO MOJOBOE MPOOYKICHUE UM COOCTBEHHOE Y/IOBIETBOPEHHUE,
TO TakWe ICHCTBHS HE MOTYT KBaIU(PUIHUPOBATHCS, KaK pa3BpaTHbIC IACHCTBHUS,
npenycMoTpenHsie cT. 135 YK PO.

Ecnm ke pasBpaTHblE OEHUCTBUS COBEPIIAIOTCA POAUTENIEM WIHA JIMIIOM, Ha
KOTOPOT'O 3aKOHOM BO3JIOKEHBI 00S3aHHOCTH M0 BOCIIUTAHUIO HECOBEPIICHHOJIETHUX,
NeJaroroM WM HWHBIM paOOTHUKOM 00pa30BaTEebHOTO WM BOCHHUTATEIBHOIO
YUpEeXKACHUS, 00sS3aHHBIM OCYILIECTBIIATh HAJ30p 32 HECOBEPIICHHOJETHUM, TO 3TO
OyZeT BBICTYyNaTh B KAueCTBE OTATYAIOLIETO OOCTOSITENLCTBA, HO HE YUYUTHIBAETCS
pYU KBATM(UKAUU JAHHOTO MPECTYIHOTO JIESTHHUS.

Crout TakKe OTMETHThb, YTO TAKOE MPECTYIHOE IESHHE, KaK pPa3BpATHBIC
JICUCTBHS, MOTYT BBICTYIIaTh B Ka4yeCTBE 4YAacTH IIOCJIENOBABIIMX 334 HUMHU
MPECTYIUICHUH, KOTOpBIE NpenycmarpuBaroTcsa crarbsiMu 131 unm 132 YK P®. B
TAKOM CIIyyae COJAESHHOE IMPECTYIHOE JesHUE OyJIeT IMOJHOCThIO OXBAaThIBATHCS
JAHHBIMH COCTaBaMU M COBOKYITHOCTH C paccMarpuBaeMoil Hamu cratbeil 135 YK
P® ne Gyner'.

[TonBoas WUTOr MO BBILIECKA3aHHOMY, HEOOXOAUMO OTMETHUTbH, YTO YTOJIOBHO-
NpaBOBasi XapaKTEPUCTHKA MPECTYIJIEHUsS — pa3BpaTHbIE ACHCTBUS HEOOXOAMMO
MCCIIE0BATh, aHAJTU3UPOBATh U M3y4aTh IOCTOSHHO B CBSI3M C TEM, YTO OHA MMEET
HEMAJIOBAKHOE 3HAYEHHUE I [IOHUMAaHUs pPaCCMaTpUBaeMoro npecrymsenus. Kpome
TOTO, 3TO HEOOXOIMMO JI BEpPHOM KBATM(HUKAIMK U HCKIIOYEHUS OIIMOOK MIpH
pPa3TpaHUYCHUU PA3BPATHBIX JEWCTBUM OT CMEXHBIX COCTABOB, & TAKXKE ISl TOrO,
4YTOOBl WATH Hamepes MPECTYNMHbIM JAEUCTBUSAM, YIYy4lllaTh W COBEPLICHCTBOBATH
YTOJOBHOE 3aKOHOAATEIbCTBOM M TMPOU3BOJAUTH MPEAYNPEKIECHUE MOAOOHBIM
IIPECTYIUICHUSIM.

VYTON0BHO-IPAaBOBOM COCTaB pa3BpaTHBIX JEUCTBUM HMeeT HeOOobIlIoe

CXO0ACTBO C HWHBIMH HPCCTYIUICHUAMHU IIPOTUB MOJIOBOM HCIIPUKOCHOBCHHOCTHU H

! Hosuxos, B. IIpo6nemsl KBamupuKalUU TPECTYIIEHHH, COBEPHIAEMBIX C MPHMEHEHHEM
Hacwims / B. HoBukos // Yromosaoe mpaBo. — 2013. — Ne 3. C.34.
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MOJIOBOM CBOOOJBI, UTO MHOTJA B MPAKTUYECKOW JESITEIBHOCTH BBI3bIBACT DS
3aTpyaHeHu. VIMEHHO TO3TOMY COCTaB pa3BpaTHBIX ACHCTBHM HEOOXOAMMO HE
TOJBKO MCCIIEIOBaTh, HO W NPOBOAUTH MOCTOSIHHBIM aHalW3 C LEJIbI0 BBISBUTH
MOMEHTHI U 3JIEMEHTHI, KOTOPBIE HY>KHO YCOBEPIICHCTBOBAT.

YTron0BHOE 3aKOHOJATEIBCTBOM HE CTOMT HAa MECTE€ M CTapaeTcsl pa3BUBATh
CBOM YTI'OJIOBHO-TIPABOBBIE HOPMBI, KOTOPBIE OTPAX)arOTCA B YTOJOBHOM KOJEKCE
Poccuiickon ®denepanun, Mo3TOMy TEHACHIIMSA COBEPIICHUS PAa3BPATHBIX JICHCTBUM B

COOTBETCTBUH CO CTAaTUCTUKOMN CHMKACTCS.
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I'JIABA 3. TPOBJIEMbI IPUMEHEHUWS YTOJIOBHOI'O
3AKOHOJATEJBCTBA O OTBETCTBEHHOCTM 3A PA3BPATHBIE
NEWCTBUN

§ 1. IIpobsiemMbl KBaTH(PUKANMH Pa3BPATHBIX AeHCTBUI

Kak yxe OBLUIO OTMEUEHO, HECOBEPIICHHOJIETHHE M MAaJOJETHUE JHIA
JIOCTaTOYHO YaCTO CTAHOBSATCS JKEPTBAMU INPECTYIUICHUM, U, KaK MPaBUIIO0, UMEHHO
MPOTHB MOJIOBOM HEMPHUKOCHOBEHHOCTH, 4 TAKXKE B HEPEAKHUX CIIy4dasX CTAHOBSTCA
KEPTBAMU CEKCyallbHOM AKcIuTyarauu. [Ipu 3ToM HEOOX0IUMO Yy4eCTh, YTO UMEHHO
MPECTYIUICHUSI MPOTUB IOJIOBOM HENPUKOCHOBEHHOCTH, B CPAaBHEHHU C WHBIMU
OOI1IeyTOJIOBHBIMU TPECTYIUICHUSIMUA, OKAa3bIBAIOT CAMOE HEraTUBHOE BIIMSHUE, KaK
Ha (PU3UYECKOE COCTOSTHUE HECOBEPIIICHHOJETHETO, TaK U Ha MICUXU4Yeckoe. B cBsi3u ¢
OTUM C PAHHEr0 BO3pPACTa y HECOBEPUICHHOJETHUX BO3HUKAIOT IICUXOJIOITMYECKUE
TPaBMbl, KOTOpPbIE NPHUBOASAT K IUIOXUM IMOCIEACTBUSIM HE TOJBKO B 00JacTH
KpUMHWHAJIU3AIMHU, HO U B YaCTH, Kacarouencs B3risaa Ha xKu3Hb. CTOUT CKa3aTh, UTO
y MOJPOCTKOB, KOTOPbI€ OBLIM MOABEPKEHBI MOJOBBIM MPECTYIJICHUS, PA3BUBACTCS
HEKOTOPBbIN CTaHAApT OE3HPABCTBEHHOI'O M HEMPUCTOMHOIO MoBeleHus. B cBs3u ¢
U3JI0)KEHHBIM, HEOOXOJAMMO OTMETHTh, UTO KBaTW(UKAIMs pa3BpaTHBIX JEHCTBUN
ABJIIETCSI HAaMOoJIee CI0KHOM, MOCKOJIbKY Ba)KHO HE TOJBKO ONPEACNIUTH CIIOCOOBI U
MOTHBBI COBEPIIAEMOrO AESIHUS, HO U TO, KAKUE IOCIIECICTBUSI HAHECIIO MPECTYIIHOE
neiicTeuel.

JIst TOro 4TOOBI ONMpEeeNuTh, KaKhe MPOOJIEMHBIE aCleKThl UMEIOTCSI B 4aCTH
KBATM(PUKAIUK TPECTYIUICHUS, HEOOXOIMMO PAaCCMOTPETh CTAaTUCTUUYECKUE JaHHBIE.
B cootBerctBUM ¢ odunmanbHOM craTUCTHKONW CJEACTBEHHOrO KOMMTETa
Poccuiickonn @enepanuu, KOJIWYECTBO COBEPIICHHBIX IIOJIOBBIX IPECTYIUICHUHN

JOCTATOYHO Oonbioe. CTOUT OTMETUTh, 4YTO B mepBoi monoBuHe 2023 Toma

! Cepukos, B. B. Yronosnoe npaso. O61mas 1 OcobeHHas yacTu: yueOHuK 1 By30B / B.
B. CeepukoB. — 9-e u3j., mepepad. u gom. — Mocksa: M3narensctBo FOpaiit, 2022. C. 44.
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NPECTYIJICHUH MPOTUB TOJIOBOM HENMPUKOCHOBEHHOCTH ObLIO coBepiueHo Ha 9 %
OombIe, yeM 3a nociennue S ner. To ecTh UMeeTCsl HeraTWBHAs TCHACHIIMS B TaHHOU
00acTH, 4TO MOKa3bIBa€T HA BHICOKYIO KpUMHUHAIM3AIMIO HaceneHus. Heooxoanmo
YUUTHIBATH TOT (PAKT, UTO B CTATUCTUKY BKJIIOYAIOTCS JUIIb 3aPETUCTPUPOBAHHBIC U
3asIBJICHHBIE MTPECTYITHBIE ICSTHUS.

Ecnu roBOpUTh O CTaTUCTHKE COBEPIIAEMBIX PAa3BPATHBIX JECHCTBUM, TO CTOUT
OTMETHUTh, 4T0 B 2023 roay Obuto coBepiieHO 843 mpecTyIuieHus, U3 KOTOPhIX HU
OJIHOTO OIPAaBIAHHOTIO.

IIpuBeneHHBIE CTATUCTUYECKUE ITAHHBIE TOBOPAT O TOM, YTO B HACTOSAIIEE
BpeMsl y MPaBOOXPAHUTENIbHBIX OPraHOB CTOMT OJHA W3 BAXKHEWIIMX 3adad —
o0ecreyuTh 0€30MaCHOCTh MOJIOBOM HEMPUKOCHOBEHHOCTH HE TOJBKO YKEHIIUH, HO U
MY>KUHH.

HecMoTpst Ha moka3aTeny CTaTUCTUKH, 3aKOHOAATENIbCTBO B JAHHOW 00JacTh
UMeeT psifi MpoOesIoB U HEAOPAOOTOK, UTO 3aTPYAHIET paboTy MPaBOOXPAHUTENIbHBIX
OpPraHoOB, a TakK€ BO3HUKAET psAJ NpodiieM Mpu KBaIU(UKALMU PpPa3BPaTHBIX
nerctBuid. To ectb Takue MpoOesnbl MOTYT MPUBECTH K BHIHECEHUIO HE3aKOHHOIO U
HEO0OOCHOBAHHOTO penieHus o YTOJIOBHOMY neny COTpYAHUKAMHU
MPaBOOXPAHUTENbHBIX OPTaHOB.

CTOUT OTMETUTh, YTO OJHUM M3 3aKOHOAATENIbHBIX MPOOETOB BBICTYNAET TO,
4TO HE MMEETCSd 3aKOHOAATENBbHOTO 3aKpelvieHUs OIpeAesieHUs CcrocoOoB
COBEpILIEHUS pa3BpaTHbIX AeicTBuil. B coorBerctBUuM co cT. 135 YK P®, cnocob
COBEPILICHUS NMPECTYIUICHUN — 3TO BAXKHEUIINNW ACIEKT, KOTOPHIM YYUTHIBAETCS IIPU
KBIM(PUKALIMKA COBEPUIEHHBIX pa3BpaTHbIX AelcTBUil. TyT mpoOiema COCTOUT B TOM,
YTO CIOCOO COBEPILIEHUS Pa3BPATHBIX JEHCTBUM JOCTATOYHO CJIOKHO YCTaHOBUTH, B
CBSI3M C YEM BO3HUKAIOT 3aTPYAHECHUS MPHU KBATHPHUKAIIUH.

Ecnmu B3atb Bo BHMUMaHue IloctanoBnenue Ilnenyma BepxoBnoro Cypa
Poccutickoit @eneparuu Ne 16 «O cyneOHOM MpakTUKE MO AeliaM O MPECTYTUICHUSIX
IPOTHUB MOJIOBOW HEMPUKOCHOBEHHOCTH U TMOJIOBOM CBOOOBI TUYHOCTH», TO HYKHO

CKa3aTh, YTO ONpPE/EIEHUE PAa3BPATHBIX JACUCTBUI YETKO HE CPOPMYIUPOBAHO, U MO
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pa3BpaTHBIMU JIEHCTBUSMHU IOAPA3yMEBAIOT — JIIOOBIE AECUCTBUSA, KPOME I0JIOBOTO
CHOULIEHMSI, MY>KEJIO’)KCTBA U JIECOUSHCTBA.

Ecnu e OpaTh B paccMOTpeHHE CYACOHYIO MPAKTUKY, TO K TAKUM JIEHCTBHIM
MOKHO OTHECTH:

1. ®uznueckue JEUCTBHS, TO €CTh OOHAXXEHUE TMOJOBBIX OPraHOB
NOTEPIEBIIET0, BAHOBHOTO JIMIA, IPUKOCHOBEHHUS K HUM;

2. InTennexTyanbHbple AEMCTBUS, TO €CTh JEMOHCTPALUS NOPHOTPAPUUECKUX
NPEAMETOB, U3AAHUI, ayJu0- U BUACO3ANUCEN aHAJIOTUYHOTO XapaKTepa U BEJICHUE
CEKCyaJIbHO-IIMHUYHBIX Pa3roBOPOB.

Crnenyromuii  CIIOPHBI  MOMEHT  BO3HHMKAae€T TakkKe€ NPU  H3YyYCHHH
[TocranoBnenust Ilnenyma BepxoBHoro Cyma Poccuiickonn @enepanuu Ne 16, B
KOTOPOM TOBOPUTCSI O TOM, 4YTO €CJIM pa3BpaTHBIE JEWCTBHUS COBEPIIAIOTCA B
OTHOUIEHUU MAJIOJIETHETO JIMIA, TO NPU JOKA3aHHOCTH yMbICIAa HAa COBEPILEHUE
pa3BpaTHBIX  JEHCTBHM, JesiHMS  MOTYT  OBITh  KBaJU(UIUPOBAHBL,  Kak
HACUIILCTBEHHBIE JIEHCTBUS CEKCyalbHOro xapakrepal. To €CTh BBIBOJ 3aKIFOYAETCs
B TOM, 4YTO 3aKOHOJATEIbCTBO B KAKOW-TO CTENEHW NPUPABHUBAET pa3BpaTHHIC
NEUCTBUS K HACHIBCTBEHHBIM JICHCTBHMSIM  CEKCYaJbHOIO  XapakTepa, YTO
HEBO3MOKHO, TIOCKOJIbKY COCTaBbl JIAHHBIX MPECTYIUICHHH OTIMYAIOTCA H
KBAIM(PUIMPOBATh MX Ha BHIOOp HE HMMeeT cmbicia. Ha3zBaHHble mpecTyrieHus
UMEIOT pa3HbIil XapakTep U CTENeHb OOLIECTBEHHON OMACHOCTH, pa3Hble MPHU3HAKU
OOBEKTHUBHOM CTOPOHBI COCTaBa MPECTYIUICHHS, TO €CThb CTAHOBUTCS OYEBUIHBIM
HEBO3MOKHOCTb MX TOKJIECTBEHHOCTH.

Crnenyoomuii MOMEHT, BbI3bIBAIOIIUI MPOOIEMBI — 3TO OTCYTCTBUE YTOJIOBHO-
MIPaBOBOM HOPMBI, KOTOpasi HEMOCPEACTBEHHO PErYJIUPYET OTHOIICHUS, CBSI3aHHBIE C
COBEPILIEHUEM pPa3BpaTHBIX JEWCTBHM B OTHOIIEHWM JIMLA, KOTOPOE HE JOCTUIJIO

JIBEHAAIIaTUJIETHETO BO3pacTa.

! Tocranosnenne Ilnemyma Bepxosmoro Cyma P® ot 04.12.2014 Ne 16 «O cyne6HOI
IPaKTUKE MO JIeJIaM O MPECTYIJICHUAX MPOTUB MOJOBOM HENPUKOCHOBEHHOCTHU U TI0JIOBOM CBOOOBI
nuaHoCcTH // Poccuiickas razera. — 2014, — 12 nexabps.
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PaccmarpuBas cyneOHyIO MpaKkTHKy, CTAHOBUTCS M3BECTHO, 4YTO B
BBIIIEYKa3aHHOM nocTtaHoBieHuu Bepxosubiii Cya Pocculickoit @enepanuy roBOpUT
00 YCTaHOBJICHHM YyMbICJIa BHHOBHOTO Ha COBEpIICHHE pa3BpaTHBIX JIEHCTBUI
MMEHHO B OTHOIICHUM MAJIOJIETHErO JIMIA, HE JOCTUTLIErO JBEHAAUATUIICTHETO
Bo3pacta. Mcxoas u3 3Toro, cya yxke KBalu(UUUPYET Takue NEHCTBUS, KaK WHBIC
JNEUCTBUSL CEKCyalIbHOTO XapakTepa, 4YTO TOXKE BBI3bIBACT 3aTPYIHECHUS IIPU
KBAIM(PUKALIMA UMEHHO Pa3BpaTHBIX JEHCTBUH.

PaccMotpum mpumep u3 cyneOHOW MPaKTUKH, YTOOBI PacCMOTPETh
KBaJIM(DMKALIMIO pa3BpaTHBIX IEHCTBUM.

20 nexabps 2021 roma npuroBopoM H-ro paiioHHOrO cyaa Obl1 OCyXIeH A. 3a
TO, YTO C LEJBI0 YJOBJIETBOPEHUS CBOMX CEKCYaJIbHBIX MOTPEOHOCTENW M IMOJIOBOU
CTPAacTH, PELIUJ COBEPLIUTHh B OTHOLICHUM OJWHHAILATWIECTHEN b. MHBIE nencTBUA
CEKCYAJIbHOTO XapakTepa. A. HEOJHOKPAaTHO NPHUKACAICS K IIOJOBBIM OpraHaMm
NOTEepHeBIIEH W  COBEpIIMI  (PAaKTUYECKM B  OTHOLICHUM HEe  JICSHUS,
npexycmotrpennble cT. 135 VK PO, npu orcyrcTBuu crnocoba B BUAE NPUMEHEHUS
HACWJIMSI WM YIPO3bl €ro MPUMEHEHHUs. 3JeCh clieqyeT oOpaTUTh BHUMAHUE HA TO,
YTO TOTEPIEBIIEH HA MOMEHT COBEPIIEHUSI pa3BpaTHBIX JNEUCTBHM ObUTIO MeHee 12
JeT U AeicTBus A. Obuid KBanuuuupoBaHsl 1o 1. 6 4. 4 cr. 132 YK P®, 10 ecTh
HAaCWJIbCTBEHHBIE JCHCTBHSI CEKCYaJbHOI'O XapakTepa B OTHOLIEHWH JIMLA, HE
nocrurmero 14 ner. To ecTb nesHUEe OBUIO KBaMUM(UUIUPOBAHO IO CTaThe, B
JOVCIIO3UIMN KOTOPOM YKa3aH NPHU3HAK NPUMEHEHHS HACWJIUS WM yIPO30W €ro
MpUMEHEHUs, 0JIHaKO B (pabyre He yKka3bIBaeTCs JaHHBINA (DaKT.

Takke B 3aKOHOJATENHCTBE OTCYTCTBYET TAKOW KBAIM(PUIMPYIOIIUN MPU3HAK
JAHHOTO JESHUs, KaK COBEPIICHUS pPAa3BPATHBIX JEHUCTBUM JIMLIIOM, Ha KOTOPOE
3aKOHOM BO3JIO’KEHBI 00S3aHHOCTH IO BOCIIMTAHUIO HECOBEPILIEHHOJIETHETO. YacTo B
CpellCTBaX MaccOBOM MH(OpPMAIMM MOKHO YCHBIIIATH O TOM, YTO POJUTENH WU

WHBIE OJIM3KME JIMLA COBEPHIAIOT B OTHOLICHWM JeTeil pa3BpaTHbE JeHCTBUAL.

! Cunpuenko, E. B. K Bompocy o renesuce HOpM 00 OTBETCTBEHHOCTH 33 M3HACUIOBAHUE B
yronoBHoM mnpase Poccum / E. B. Cunbuenko, O. O. [emupoBa // OOpa3oBaHHe M HayKa B
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Hanpumep, B 2018 romy B HOBOCTSIX IIJIa pPeyb O TOM, 4YTO OTEIl COBEpIIAI
pa3BpaTHbIC ACHCTBUSA IO OTHOUICHUIO K CBOEM MAJIOJIETHEW IOYEpH, a MMEHHO:
nokaspiBal Ha TenedoHe Qororpapuu OOHAXKEHHBIX MYXYMH U OIKEHIIMH U
IIPUKACAJICS K €€ IIOJIOBBIM OpraHaM.

CoBepuieHue  BBIIIEHA3BaHHBIX JEMCTBUU HeceT B cebe Haubonee
HOBBILIEHHYIO OOIECTBEHHYIO ONACHOCTh, MOCKOJIbKY HMEHHO TaKHE MPECTYIUICHUS
UMEIOT OOJIBUIYI0 JIATEHTHOCTb. OJTO OOOCHOBBIBAETCS TEM, YTO OTCYTCTBYIOT
CBUJETENH ACSHUS, a TAKKE MAJOJIETHUE JIETH, B CHIIy CBOErO BO3pacTa, HE MOTYT
pacckazatb KOMY-JIMOO O IIPOM3OMIENIIEM, IOCKOJIbKY HE IOHUMAlOT CTEHEHb
OOLIECTBEHHO! OMACHOCTH.

Kak yxe orMeuanoce, B MPaKTUYECKOU AEATEIBHOCTH HEPEAKO BCTAET BOIPOC
O pa3rpaHUYEHUN MPECTYIUICHUH IPOTUB ITOJIOBOK HEIMPUKOCHOBEHHOCTH, & UMEHHO
pa3BpaTHBIX JEUCTBUII C HMHBIMU COCTaBaMU. Takoe pasrpaHU4YeHHe, KakK ObLIOo
OTMEYEHO NPOUCXOIUT MEXAY HACHUIbCTBEHHBIMU JCHCTBUSMH CEKCYaJIbHOIO
XapaKkTepa U pa3BpaTHBIMU JICUCTBUSIMMU.

PaccMoTpuM [1aHHBIE COCTaBbl MOJAPOOHEE M HA OCHOBE aHalIM3a CHIEJTaeM
COOTBETCTBYIOIINE BBIBOABI 10 Mpobieme kBanudukanuu. CoctaB cT. 132 VK PO
OIpEENsieT OTBETCTBEHHOCTh 3a COBEPIICHHE JCUCTBUI CEKCyalbHOIO XapakTepa ¢
npuMeHenneM Hacwimg. A cr. 135 YK P® CcOOTBETCTBEHHO YCTaHABIMBAET
OTBETCTBEHHOCTb 32 COBEPLICHHE Pa3BpaTHBIX NEHCTBUI 0€3 MPUMEHEHUs HACUJIUS B
OTHOUIIEHHUM JWIA, HE NOCTUTIIEro Bo3pacta 16 ser. CaMbIMH pacnpOCTpPaHEHHBIE
crnoco0aMu, KOTOpbIE JOCTATOYHO YacTO MyTalOT NpU KBAJIM(UKALIMU, ITO:

1. JItoGple  MAHUMYJNALMM BUHOBHOIO C  TEJIOM  JKEPTBBI, KOTOpHIE
HEIMOCPEICTBEHHO HAIPaBJIeHbl HA yIOBIETBOPEHUS MOJOBBIX MOTPEOHOCTEN;

2. MaHunysIsuy, UEIbl0 KOTOPBIX SBIAETCA — BO30YXKJIEHHE TOJIOBOTO

HWHCTHUHKTA.

COBPEMEHHBIX peanusx: cOopHuUK MarepuanoB [II  MexnayHapoqHOH HaydyHO-IIPaKTHYECKON
koH(pepernmmu / penkoin. O.H. [upokos [u ap.]. — 2017. C. 402-405.
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CampIM BaKHBIM OTJIMYMEM JIAHHBIX CTAT€ — 3TO OTCYTCTBHE IOJIOBOTO
KOHTaKTa, KOTOPBIM BKJIOUAET B CEOsl MOJIOBOE CHOIICHHE WJIM HHbIC JIEHCTBHUSL.
OpHako MO NPAKTUYECKOM JEATEbHOCTH MOYHO CKa3aTb, YTO OYEHb CIIOXKHO
ONpENENIUTh TPaHb MEXAY TEM, IJ€ HAYWHAKOTCA pa3BpaTHbIC IEHUCTBUS, a T
HAaYMHAIOTCS HACWJIBCTBEHHBIE JEUCTBUS CEKCYAIBHOTO XapaKTepa.

Bepxosubiii Cya Poccuiickoit @enepanuy HE ONPENENsieT YETKOTO TEPMHHA
MIOJIOBOTO KOHTAaKTa, a JHIIb YKa3blBAa€T HA TO, YTO TAaKOE MYKEIOKCTBO H
necOustHCTBO. MHbIE NEWCTBUS CEKCyalbHOTO XapakTepa — 3TO YJIOBJIETBOPEHHE
IOJIOBOW MOTPEOHOCTH HHBIMH CHOCOOAMH, BKIIOYAs TMOHYKIEHUE >KCHIIUHOU
MY>KYMHBI K COBEPLIEHUIO TI0JIOBOT'O AKTA ITyTEM ITPUMEHEHUS HACHUIINS.

NMeHHO B CBSI3M € TEM, YTO OTCYTCTBYET TOYHOE OIPEIEICHHE Hayaia
CEKCYaJIbHOTO KOHTAaKTa B NMPAKTUYECKOW N1E€ATEIbHOCTU — BO3HUKAIOT MPOOJIEMHBIE
acneKkTbl B TOM, 4YTOOBI OTIPAaHUYUTH HACUJILCTBEHHBIE JACHCTBUS CEKCYaJbHOTO
XapakTepa OT pa3BpaTHbIX JACHCTBUMN.

Eciu roBoputh OmsTH-Taku O MNpUMEpax CyAeOHOM MpakTUKU, TO MOXHO
IIPUBECTU CIEAYIOINUNA mNpuMep. ['paxnaHnH A. 3aMaHU OJWHHAALATHIETHIOKO
JI€BOYKY B 3a0pOLIEHHBIA JOM, C LEJIbI0 YAOBJIETBOPUTH CBOU IOJIOBBIE
noTpeOHOCTH. B X0/1€ CBOMX MPECTYIHBIX NeUCTBUM, rpaklaHuH A. 0OHaXWJI CBOU U
€€ MOJIOBBIE OpPraHbl M NPUKACAICS PYKaMHM WU IOJIOBBIM OpraHoM K Hel. CoryiacHo
3aKJTIOYEHUIO CYJeOHO-MEIUIIMHCKON AKCIEePTU3bl, ObUIM OOHAPY>KEHBI CCAJMHBI B
palioHe KEHCKMX IIOJIOBBIX OpraHoB. [laHHOE€ HeNo paccMaTrpuBalIOCh B CYAOM, B
UTOTE Yero MoJICyAuMbIi ObuT ocyxaeH 1o cT. 135 YK P® «Pa3BpaTHbie aeiicTBus».
Oxkazanock, 4YTO pelIeHre cyAa ObLJI0O HEBEPHBIM, MOCKOJBKY 3aKJIIOUYEHUE dKCIepTa
MOKAa3aJI0 TO, YTO OBLJI MPOU3BEEH MOJIOBOM KOHTAKT, a HE KaKUe-T100 CeKCyabHbIe
MaHMIYJAIUU. Kpome TOro, B COOTBETCTBUH € PELIEHUEM CYJ1a TOBOPUTCS O TOM, UTO
HaCWJIME HE MPUMEHSIOCh, OJHAKO MOTEpIIEBIIas HE JOCTUIJIa Bo3pacra 14 jer, To
eCTh SABJIAETCS MAJIOJIETHEH, B CBSI3M C YE€M HMEJIO MECTO OBITh 0ECIOMOIIHOE

COCTOAHUC JCBOYKH.



34

Hcxons n3 BBIIEU3IIOAKEHHOTO CTOUT OTMETUTD, UTO JAHHBIE JESIHUS JTOJKHBI
ObITh kBanmuumupoBanbl 1o c1. 132 YK P®, wumenno ecau cynaelHo-
MICUXUATPUUYECKasl SKCIEPTU3a MOKAXKET MOJHYI OECMOMOIIHOCTh MOTEPIEBIICH, a
CyJis 110 OOCTOSITEILCTBAM, TAKOE MOJITBEPKACHUE OyeT.

Ctout OTMETUTh U TO, YTO B COOTBETCTBUU C MPAKTHUUYECKON NESITEIBLHOCTHIO
MOYHO BBIJIETIUTh OCHOBHOE pa3rpaHWyeHue BbleyKka3aHHbIX ctated YK P®. Takoe
pa3rpaHUYE€HUE COCTOMT B TOM, YTO NPH COBEPIIEHUU pPa3BpPaTHBIX JIEUCTBUU
OTCYTCTBYET MOpaJbHOE W ke (pu3ndeckoe Hacuiaue. Kpome Toro, ais Toro, 9To0s!
MpaBUIbHO KBaTU(UUIHUPOBATh MPECTYIIHOE JESTHUE, HEOOXOIUMO OIpEACNIUTh
HEKOTOpPBIE TMPABOBbIE HOPMBI, TO €CTh T€, KOTOPhIE KOHKYPUPYIOT MEXKIY COO0Oil.
[Ipy1 KOHKYpEHIIMM BCErja MPUMEHSETCS MPUOPUTETHAS KOHKYpUPYIOIas HOpMa, a
IIpU HAIMYUKM CMEXKHBIX HOPM — OJHA U3 HUX, KOrJa HECOBMAJAIOIINE MPU3HAKU
HOCSAT TIPOTUBOMOJIOKHBI XapakTep 70O K€ KOorja UMeeTcs ujealbHas
COBOKYITHOCTb MPECTYIHBIX I€SIHUN C COBMECTUMBIMU MTPU3HAKAMM.

CocraBel IPECTYNHBIX ACSHUN, IpeaycMoTpeHHbie cT. 132 u ct. 135 YK PO —
CMEXKHBIE COCTaBbl. ITO O3HAYAET TO, YTO KOTJIa COBEPIIAIOTCS TaKUe ACHCTBUS, KaK:
MY’KEJIOKCTBO, JIECOMSTHCTBO W WHBIE JIEWCTBHUS CEKCyaJlbHOTO XapakTtepa —
MpeIIeCTBYET pa3BpalieHue. B Takom citydae nelicTBUS MPECTYITHOTO JIUIA JOJIKHBI
OBITH PACCMOTPEHBI, KaK UealbHasi COBOKYITHOCTh NpecTymieHuiil. B cBoro ouepens
CTOUT CKa3aThb, YTO pPa3BpPATHBIC JEUCTBUSl BBICTYMAOT JECSHUSIMH, KOTOPbIE HOCST
SPKO BBIPAQKEHHBIH CEKCyaJbHBIA XapakTep, TO €CTh MPOUCXOIUT BO30YKICHHUE Y
YKEPTBBI HHTEPECA K CEKCYyaJIbHBIM aCIEKTaM KU3HHU, HO B TO K€ BPEMS HE SBIISIOTCS
MOJIOBBIM CHOIIIEHUEM WJIM UHBIMU JEHCTBUSMU CEKCYaIbHOTO XapaKTepa.

Crout paccMOTpETh TaKOM AJIEMEHT MIPECTYITHOTO AESHUS, KaK Hacuine. Takoi

npusHak cojepxkutrcs B cT. 132 YK P®. On BeicTymaeT B KauecTBe cCrocoba

! ®omenkosa, E. A. 3HacHI0BaHNE W HACHIIBCTBEHHBIE JCHCTBHS CEKCYalbHOTO XapakKTepa,
COBEPILUCHHBIC TPYIIION UL, PYIION JIUIl IO NPEABAPUTEIBHOMY CrOBOPY WJIM OPraHU30BaHHOMN
rpynnoii / E. A. ®domenkoBa // Hayunbiii ¢opym: HOpucnpyaenuusi, uctopus, COLHOIOTHS,
nojutonoruss M guuocodus: cOOpHMK craTel mo Matepuasam XII MexayHapoIHOW Hay4dHO-
npaktuueckor koHpepenuun. — 2017. C. 136-141.
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coBepuleHUs1 mnpecTymieHus. CTOUT pa3rpaHUYMBaTh HACWUJIME, KaK LEJIOCTHBIN
MPOIIECC M HTOT HACUJIBCTBEHHOTO BO3JICUCTBUSA, KOTOPBIM IO CBOEH CYTH HE
ABJSICTCS HACWUJIMEM, TO €CTh OH BBIPAXKAETCS B KOHKPETHBIX IPECTYHHBIX
nocJeCTBUSIX. B mepBoM citydae Hacuiive JOJKHO UMETh TaKylo TEHICHIIUIO, YTOOBI
OBITh TOCTATOYHBIM JIJISl COMPOTUBIICHUSI U BOJIM MOTEPIEBIIETO. A €ClId TOBOPUTH
PO BTOPOW CIIy4ail, TO 3HECh YKE€ BBICTYHNAET PE3YIbTAT HACHIBCTBEHHOIO
BO3J/ICMICTBUS HA CaM OpraHW3M MOoTepreBuIero. Bo3aeicTBre JOKHO BBIPAKATHCS B
MIPUYAHEHUH JIETKOTO W CPEOHEW TSHKECTH Bpeda 3I0POBBIO, a TAKXKE 3apaKCHUU
BEHEPUUYECKUMH 3a00J€BAaHUSAMU, KOTOpPbIE HECYT OMNAcCHOCTh [JIsi OpraHu3Ma
YEIIOBEKA.

B acnekre nmcuxonmoruu yrpo3a BOCIPUHHMAETCS PEAbHBIM HACUJIMEM U IO
CYTHU BBI3BIBAC€T T€ K€ SMOIMU CTpaxa U HUCIYyra, KOTOPbIE CIHOCOOHBI HE TOJBKO
MOJIaBUTh BOJIIO MOTEPNEBIIEH, HO U MPUYUHUTH MCUXUYECKYI0 TPaBMY, KaK YxkKe
OTMEUaJIoCh BhIlIE. B Hayke BBIJIEISIOT KPUTEPUH, KOTOPBIE CIIOCOOHBI pa3rpaHUUUTh
pa3HbIE COCTABBI IIPECTYILICHUM:

1. Ha MoMeHT mnocsratreibcTBa CYIIECTBYET peajbHas yrpo3a MNpUMEHEHS
(U3UIECKOU CHIIHI;

2. Bons moteprieBIiell B MOJHOM 00bEME TMOTIMHSICTCS JIUITY, COBEPIITUBIIIEMY
MPECTYIUICHUE, B CBSA3U C YEM MOTEPIICBIIAsi HE MOXKET CBOOOJIHO OCYIIECTBISITH TE€
WJIA UHBIC ICUCTBUS.

[TonBoast UTOT MO BBINIECKa3aHHOMY, HEOOXOJIUMO OTMETHUTh, YTO JJIi TOTO,
qTOOBl BEPHO KBAIM(PHUIIMPOBATH MPECTYITHOE JEsSHUE, HEOOXOIUMO B ITOJTHOM
oO0beMe  u3yyaTb HOPMBI  3aKOHOJATEIbCTBA, KOTOpPHIE  OMPEACISAIOT U
pa3rpaHUuYMBAIOT CMEXKHBIE COCTaBbl mpecTymieHnii. Kpome Ttoro, cr. 135 YK P®
JOJDKHA 0oJiee METaTM3UPOBAHO OMPENEIUTh HEKOTOPhIC MPABOBBIE HOPM, HAIIPUMED,
OIPENIECINTh KOHKPETHO-YCTAHOBJICHHBIA TEPEYECHb JECUCTBUU, OTHOCAIIMXCA K
pa3BpaTHBIM, HCKJIIOUYUTh BO3MOXXHOCTh YpPaBHUBAHHS IMpeCTyIuieHW. Takoe
ypaBHUBAHHUE HEPEIKO BCTpPEYaeTCss B CyACOHOW TMPaKTHKE, YTO HETaTUBHO

OTpa)aeTcsl Ha BEPHOUW M 3aKOHHOM KBATM(PUKALKUUA. ITO 0OOCHOBBIBAETCA TEM, YTO Y
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coctaBoB npectymieHud cr. 132 u cr. 135 YK P® pocratouno pasHas

06HICCTBCHH35[ OITIACHOCTDb U YPAaBHUBAHHC COCTABOB 6y,[[€T HCHCJIGCOO6paBHBIM.

§ 2. [Ipo6s1eMbl HA3HAYEHNS HAKA3AHUS 32 Pa3BpPaTHbIE JIelicCTBUS

Ecnmu paccmatpuBaTh MOHATUHHBINA anmapar, KacarOlIMICA HAIIEW CTaTbH, TO
CTOMT OTMETHUTHb CJIOBAPb PYCCKOTO $3bIKAa, TJ€ Pa3BpaTOM IPU3HAECTCS IOJIOBas
PaCIyIIEHHOCTh, a TAKKE HU3KUI MOpaJIbHBIA YPOBEHb IIOBEICHUS. A CEKCYyaJbHBIC
JNEUCTBUS — 3TO YXKE TO, YTO OTHOCHUTCS K CaMHMM IIOJOBBIM OTHOIIEHUSAM. CTOUT
CKa3aTb, 4YTO IIOHATUE «CEKCyaJbHbIE IEUCTBUS» B CIIOBAPE U B YIOJOBHOM
3aKOHOAATENBCTBE MMEIOT PA3JIMYHOE 3HAYEHHE, MOCKOJBKY B YIOJIOBHOM IIPaBE
CeKCyaJlbHbIE JAEHCTBUS — MOAPa3yMEBAIOT COO0I HE TOJIBKO MOJIOBOE CHOILLIEHUE, HO
¥ MHBIE JEHCTBHUS, CBA3aHHBIE C HUMH, YTO TAKXKE HE KOHKPETU3UPYETCS .

To ecTp, pa3BpaTHbIE IEWUCTBUSA, B COOTBETCTBUH C WHOW JINTEPATYPOU,
ABJISIIOTCSL  OTHEIBHO B3ATBIM JJIEMEHTOM JIEUCTBUU CEKCYaJIbHOIO XapakTepa.
ACIIEKTBI, YKa3bIBAIOIINE HA aMOPAJIbHOE MMOBEJCHUE, KaK OTJIMYUTEIbHBIA TPU3HAK,
SBJISIFOTCS] HEMTPABWIIBHBIMU M HEAKTYAJIbHBIMH. JTO CBA3aHO C TEM, YTO TAKasl OLIEHKA
SBJISIETCSL CyTy0O CTPOTOi, a TakKe C Te€M, UYTO 3aKOHOJATEIbCTBO OTHOCUT K MHBIM
JNEUCTBUSM CEKCYyaJIbHOIO XapakTepa MYXEJIOKCTBO W JIECOUSAHCTBO, a C TOYKH
3p€HHs TPAJAULMOHHBIX ACHEKTOB — 3TO OTKIOHEHHE OT MOpPAJIbHBIX YCTOEB
oOIIeCcTBEHHOM u3HU B PoccuiickoM rocynapcrae.

[Tocranosnenue [lnenyma BepxoBHoro Cyzaa rmo paccMaTpruBaeMOr KaTerOpUu
JIeJl TAaKXKE€ HE 3aKpEIUSIETCS W HE TOJIKYET IMOHSATUMHBIM anmnapar, KacarolIUKCs
«UHBIX JEUCTBUU CEKCyaJbHOro Xapakrtepa». IlIleHyM OTHOCHUT K pa3BpaTHbIM
JNEUCTBUS CIMIIKOM IIHPOKHWE DBJIEMEHThI, Takue Kak: JoOble JIelCTBUS,

HanpaBJICHHBIC Ha YJOBJICTBOPCHHUC CCKCYAJIBHOI'O BJICUCHHA BHHOBHOIO, h1%(s10)

! BesepxoB, A. O HEKOTOPHIX BOMPOCAX KBATH(GUKAIMH HACHIHCTBEHHBIX IIPECTYIUICHHIT
NPOTHB TIOJIOBOW HEMPUKOCHOBEHHOCTH M TMOJIOBOW cBoOombl suunoctd / A. O. BessepxoB //
Yronosroe npaBo. — 2014. — Ne 5. C. 22.
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BbI3bIBAHUE CEKCYAIbHOI'O BO30YXKAECHMS y MOTEPIEBIIEO U MPOOYXKAECHHE y HEro
MHTEpeca K CEKCyaJlbHbIM OTHOLIEHUSIM. EAMHCTBEHHOE pa3rpaHMuEHUE OTMEYAETCS
JUIIb B TOM, YTO pa3BpaTHbIC NEUCTBHUS — A3TO JIIOObIE JIEHUCTBHSI CEKCYalbHOTO
XapakTepa, KpOMe I0JIOBOTO CHOUIEHMSI, MY>KEJI0’KCTBA U JIECOMSIHCTBA.

[IpoueccyanbHOMY 3aKOHY CTOUT 3aKPENUTh IPABOBBIE HOPMBI B 00JIEE Y3KOM
(dopMate, MOCKOJIbKY CII0)KHO OIPENEINTh, KaK OILEHMBATh KAKYyIO-IMOO CUTYalUIO
IpU UMEIOUINXCS HOpMax, HAalpUMEpP, UMHUTALIMIO MOJIOBOTO aKTa WM COBEPILECHUE
MIOJIOBOTO CHOIIECHMS MpU HecoBeplIeHHOJeTHUX. C OAHOW CTOPOHBI, KOHEYHO, IO
COJIEP)KAHUI0 — 3TO PA3HOBHMJHOCTBH IIOJIOBBIX OTHOLIEHUH, a C JPYrod — 3TO
pa3BparHble JAeicTBUsA. HO CTOMT y4uTBIBaTh, 4YTO N0 COJEPKAHHUIO OLEHKA
MPOUCXOIUT B OOJBIIEH YacTh B OOIIECTBE, MYTEM y4€Ta MMEHHO BBIIIEHAa3BAaHHBIX
MOpaJbHBIX YCTOEB M CYOBEKTUBHOM TOUKHM 3pEHMs JIIOJIeH, HO B 3aKOHE TaKOU
OLICHKM HE MMEETCS W CyAeOHas NMpakTUKAa TPAKTYET OJHU U T€ K€ JCUCTBUS IO
Pa3HBIM YTOJIOBHBIM CTaThSIM.

C TOukM 3peHMs HayK{, NPH HA3HAYCHUM HAKa3aHWs HE MMEET CMBbICia
aHAIM3UPOBATh ICUXUUYECKOE OTHOIIEHHUE K MPOU30LIEIIEMY IPECTYITHOMY AESHUIO,
TO €CTh OTHOILIEHHWE BUHOBHOTO. OOOCHOBBIBAe€TCS Takas TOYKAa 3PEHHUS] TE€M, UTO
Kputepuil auddepeHuranuy AesSHUA MO HANpaBJICHHOCTh OTHOUIEHUS €IWH MAJis
MPECTYIJIEHUH POTUB MOJIOBOM HEMMPUKOCHOBEHHOCTH U MOJOBOU CBOOOIBI.

Kpome TOro, B Hay4HOU JuTEpaType BO3HHMKJIA JHCKYCCHs, Kacarollasics
pa3rpaHUYEHUs] CMEKHBIX MOJOBBIX MpecTyreHnid. OqHa 4acTh HAYYHBIX AesTeNnen
TOBOPUT HaM O TOM, YTO pa3BpaTHbIE JEHCTBUS — 3TO TOJIBKO (pU3NYECKUE JIEHCTBUS,
KOTOpbIE COBEpPUIAIOTCS B OTHOUIEHUM MOTEpreBHiero. To ecTb Takue ACHCTBUS
MOTYT OBITh BBIpaKE€HbI B (OpME NPUKOCHOBEHHS K TIOJIOBBIM OpraHaM
HECOBEPIIICHHOJIETHETO, JIN0O e MOTYT BBIpaXKaThCsi B popMe OOHAKEHHUS MOJIOBBIX
OpraHoOB MPECTYITHOTO JIMLIA MePe] HECOBEPUICHHOJIETHUM MOTEPIICBIINM.

Hpyras 4acTb aBTOPOB OTMEYaeT YK€ TO, YTO pa3BpaTHbIE JEUCTBUSA
BBIPAXAIOTCS TOJHKO B OECKOHTAKTHOM COBEPILICHWH NPECTYIJICHUS, HANpUMED,

ITOKa3 HOpHOFpa(l)I/IIICCKI/IX (1)I/IJ'IBMOB, a MHBIC KOHTAKTHBIC ﬂ@ﬁCTBI/IH, ITI0 UX TOYKC
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3pEHHs, CTOUT OTHECTHU YK€ K JPYrOMY COCTaBy, TO €CTb K HWHBIM JIEUCTBUSAM
CEKCyabHOro xapakrepal.

OOHOBPEMEHHO C BBIIICHA3BAHHBIMA TOYKAaMU 3PEHUS, CYIIECTBYET M HHaf,
KOTOpasi OTpakaeT WHbIE JCHCTBUS CEKCYaJbHOTO XapakTepa, Kak JI0bIe
OposiBieHUsT B (opMe TMOJOBOM AaKTUBHOCTHU. Takas TO4YKa 3pEHHS SIBISIETCA
MaJjO3HAYUTENIbHOM M HeleIecoo0pa3Hoil, B CBSI3M C TEM, UYTO K pa3BpPaTHBIM
JNEUCTBUSIM YK€ HE OTHOCUTCSI HUUETO, UCXOJS U3 JAHHOW TOUKH 3PEHUS.

CTouT OTMETUTH M TAaKOH AacmeKkT, 4YTO YAOBJIETBOPEHUE CEKCYaJIbHOTO
XapakTepa BHUHOBHOI'O MOJKET IPOSBIATHCS B WHBIX JCHCTBUAX, O KOTOPBIX B
3aKOHOJATEIbCTBE B 00JIACTM TIOJIOBBIX MPECTYIUIEHWA HE TOBOpUTCA. Takue
NEUCTBUS MOTYT OBITh BBIPAXXE€HbI B ()OPME CEUEHHUs PO3ramH, MCTI3aHUsA, OJHAKO
Takue JEHCTBUS KBATU(PUIUPYIOTCS MO MPECTYIVIEHUSIM MPOTUB JKU3HU U 310POBbS U
HaKa3aHue Ha3HayaeTcsl 0oJiee MATKOE.

Hcxons u3 BbINIECKa3aHHOTO CTOMT CKa3aTh, YTO BO3HUKAIOT NMPOOJIEMBbI B
KBaJIM(UKALIMM TIOJIOBBIX MPECTYIUICHUH, a CJEeOBaTeJIbHO U NpoOJeMbl IpU
Ha3HAUYECHUU YTOJOBHOro HakazaHus. [IpuBeneM mpumep U3 cyaeOHOUM MpaKkTUKHU. A.
OCYIIECTBWJI pa3BpaTHbIE JEHCTBUS, KOTOpPhIE ObLIN BRIPAXKEHBI B (hopMe OOHAKEHUS
CBOMX TIOJIOBBIX OpraHoB miepesl 12-Tu jeTHed moTtepreBiieid. Takue AesHUS ObUIH
pacueHeHsl cyqoM 1o cr. 135 YK P® u A. ObuT OCYyXZI€H K TPEM rojam JIHILIECHUS
CBOOOJIbI, ¢ OTOBIBAHMEM HaKa3aHWsI B KOJOHMU 00Imiero pexuma. PaccmarpuBas
AHAJIOTHUYHBIN CIy4dail, MOKHO IIPUBECTH Pyrou mnpumep. I'. coBepumni pa3BparHbie
NeicTBUs 0e3 NMPUMEHEHHs] HAacCWIMS M yrpo3 B OTHOLIEHUHM Takxke 12-Tu neTHel
notepnesiiei. OgHako ero aesHus ObuM paciieHeHbl mo cT. 132 YK P®, cyn
000CHOBaJI JIaHHYIO CTaThiO B CBSI3U C BO3PACTOM MOTEPIIEBILEH, B XO/€ 4ero ObLIO
HA3HA4YeHO yroJIOBHOE HAKa3aHHUE B BUJIE CEMH JIET JIUIICHUS CBOOO/IBI.

HUcxons m3 BBIMIEU3IIOKEHHOTO MOYHO CJHIEJIaTh HEOOJBIION BBIBOI. Takue

ClIydyau HEOOOCHOBAaHHOTO H HCBCPHOI'O YI'OJIOBHOI'O HaKa3aHUA IMPOUCXOIAT

! Kozauenko, U. SI. VYronosmoe mpaBo. OOmas uyacTh: yueOHMK mas By3os / U. 5.
Kozauenko, I'. I1. HoBocenos. — 6-e u3a., nepepad. u non. — Mocksa: M3garensctBo FOpaiit, 2022.
C. 15.
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JIOCTATOYHO 4acTo. TO €CTh MPOUCXOAUT HE TOJBKO Pa3JIMYHASI OLEHKA OJMHAKOBBIX
NENUCTBUM, HO W Tmpeobiamaer pa3HULA MEXAY HACWIbCTBEHHBIMU U
HEHACWIbCTBEHHBIMHM JICMCTBUSIMHU, XOTS TAaKOW KPUTEPUUM — OCHOBHOM JIJIEMEHT
pa3rpaHUYEHUs] TPECTYNHBIX JEUCTBUN MPOTUB MOJOBOM HENPUKOCHOBEHHOCTH,
3aTparuBarominii UMeHHO CT. 132 u ct. 135 YK P®. Takxke CTOUT 3aMETUTh, YTO
MPaKTUYECKU OJMHAKOBBIE MO COCTaBY JEHCTBUSA COIEPKAT JOCTATOYHO OOJBIIYIO
pa3HUIly B YrOJIOBHOM HAaKa3aHWM, YTO BBICTYNAET HEraTUBHOW TEHACHUUU
000CHOBaHHOTO Ha3HauUeHUs HaKazaHus B Poccuiickom rocyaapcrse.

BrimenazBanHas npo0siemMa MOpOoXKAAeTCs JUIIb Yepe3 3aKOHOoJaTeNe. ITo
BbIpaxkaerca B npumedanun cT. 131 YK P® «M3nacunoBanue», rae MpoOUCXOIUT
MPUPABHUBAHUE W3HACWIOBAHUS M HACWJIbCTBEHHBIX JECUCTBUM CEKCYaJIbHOTO
XapakTepa, COBEPIICHHbIE B OTHOIIEHUW JIMI, HE JAOCTUIIIUX 14-TU JIE€THETO
BO3pacTa.

Takast HOpma BBICTYNIA€T, KaK TEXHUYECKOE HAPYIICHUE TOCTPOCHHS TPABOBBIX
HOPM, MOCKOJBKY COJIEP’KHUT CCBUIKY Ha COOTBETCTBYIOIIME YacTu cT. 134 u cT. 135
YK PO, rne ykazaH KOHKPETHBIA BO3PAcT MOTEPNEBIIEr0, TO €CTh OT 12 no 14 sner.
[Tpu Bcem mpu »TOM He yumThiBaercs ¢opmynupoBka ct. 131 u ct. 132 YK PO, ¢
KOTOPBIMH YPAaBHUBAIOTCSI HACWJILCTBEHHBIE AESIHUS, TO €CTh BO3PACT NOTEPIEBIIETO
JIUI0 — 10 14 ner.

Takke CTOMT OTMETHTh U TO, YTO TAKOW MOJAXOJ IO3BOJISIET NMPUPABHUBATH
OOILIECTBEHHYIO oOMacHOCcTh. Hampumep, moka3 12-Tu JeTHEMy MOTEpHEBIIEMY
cyOBbeKTy mopHorpadudeckoro ¢puiabMa U COBEPIICHHE HACUIBLCTBEHHOTO TOJIOBOTO
aKTa C MOTEPIEBIINM HE JOCTUTIINM 14-TH JIETHETO BO3pACTa.

PaccmatpuBas cyneOHyI0 MPaKTUKY, MOXXHO MPHUBECTH Npumep. M. mpu3HaH
BUHOBHBIM B COBEpIICHHH MpecTynHoro AesHus no 4. 4 cr. 132 YK P®. dadyna
otpaxaer, yto M. B koHue 2020 roga mNO3HAKOMWICA C OJWHHAAUATUICTHEH
JIEBOYKOM M BCTYMWJI C HEHM B TIEpPEeNUCKy uepe3 ceTh MHTepHeT. B mpoiiecce oOmieHms
M. mnHanpapmsn (dainel  MOpHOTPAUYECKOTO COJACpPXKAHUS W OKazall Ha Hee

IICUXOJIOINYCCKOC BOS)ICP'ICTBPIC, HaIpaBJICHHOC Ha H06y)K,21€HI/Ie y MaJIOJIETHEH K
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COBEPILICHUIO CEKCyaldbHBIX JEeUCTBHI. HMeromasicss MO3UIMs 3aKOHOJATeNsl He
IIOMOTaeT HaM Pa3rPaHUYUTh pa3BpaTHbIC ACHCTBUSA U UHBIE JIEUCTBUS CEKCYAIbHOTO
xapaktepa. [lpu pasrpaHuyeHUU CIOCOOOB CBEPIICHUS MOJIOBBIX MPECTYIUICHUH,
KJIFOYEBBIM DJIEMEHTOM BBICTYIAeT JOOpPOBOJBHOCTh, KOTOpasi BBIpaKaeTcs B
JCUCTBHUSAX, HE TO3BOJSIIOIIMX MAJOJIETHEMY JIMIy OCO3HaBaTb XapakTep
COBEPILICHHBIX JICCTBHI, B CBSI3M C YEM UM OKa3bIBACTCS TCUXOJIOTUYECKOE
BO3JIEHCTBHE Ha ITOTEPIIEBILETO .

Hampumep, akT MyXeloXCTBa B OTHOIICHUHM TMATUJIETHETO peOeHKa U
OCYIIIECTBJIICHUE aKTa OKCTHOWIIMOHW3MA B OTHOIICHUM JECATHIICTHEro. Takwe
COCTaBbl HM B KOEM CIIydya€ HEIIb3sl CMEIINBATh, IOCKOJBKY JJIsI KaXI0TO
KOHKPETHOTO JIMIIA UMEETCS CBOM YPOBEHb OCO3HAHUSI M BOCHPUSATHS COBEPIICHHBIX
nericTBuil. B 1aHHOM KOHTEKCTE JTake COBEPIICHUE TOOPOBOJIBLHOIO TOJIOBOTO aKTa C
COBEPIICHHOJICTHUM JIMIIOM CTPAJAIOIINM TMCUXUYECKUM 3a00JIeBaHUEM, B CBSI3U C
4eM HE MOXKET OCO3HABaTh XapaKTep CBOMX JICUCTBUI, MOXKET OBITh PACIICHEHO, KaK
W3HACWIOBAaHHUE. ODTO CBSI3aHO TakKXe, KaK M B BBIIIEYKa3aHHBIX CJIy4dasix C
MICUXUYECKUM OTHOIIICHUEM JIMIA K COBEPIICHHOMY JEsSHUI0. HacTo Takue ciiyyau
OCTAIOTCSI Ha CyAeOHOE€ pacCMOTPEHHE, TOCKONBKY KaXIbIi clydail sSBIsSETCS
WHJMBUAYAJIbHBIM U HOCUT WHOW XapakTep, KOTOPHIA CIOCOOCTBYET HA3HAYCHUIO
YTOJIOBHOTO HaKa3aHUs B pa3HbIX pOpMax U MO Pa3HOU CTETECHU TIKECTH.

CtouT cka3zaTh, 4YTO BONIPOCHI BBI3BIBAIOT MPABOBBIE HOPMBI, KOTOPHIC
OTPaXKAIOT OJIMHAKOBOE Ha3HAUYCHUE HaKa3aHMs 3a MYXKEJIOXKCTBO U JIECOUSHCTBO B
n00poBOJBLHON (hopMe W 3a Te ke AcsHUS B (OopMe HACHUIbCTBEHHBIX JICHCTBUM.
Kpome Toro, m00poBOJIBLHOE MYKEIOXKCTBO W JICCOMSHCTBO 110 YrOJOBHOMY
3aKOHOJATEILCTBY MPUPABHUBACTCS W K YOMHCTBY B (opMe MpsIMOTO yMBICTA.
Hcxons u3, 3TOro cieayer OTMETUTh OCHOBHBIE HAIIPABJIEHUS YTOJOBHO-IIPABOBOU

ITIOJJUTHUKH 3aKOHOOATCJIbCTBA.

! Bonkos, K.A. IIpo6enbl YroJoBHOW CTaTHCTHKH U OTBETCTBEHHOCTH 3a CEKCYalbHEIE
IpPeCTYIUIeHUsT B OTHOIIEHUM HecoBepmieHHoneTHUX / K.A. BonkoB // Bompochkl roBeHambHON
foctummud. — 2012, — Ne 5. C. 11.
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1. YVyeT 0O1eCTBEHHBIX OTHOILIEHUN B TOCYAapCTBE, TO €CTh Ha OCHOBE YEro
OblJJa OTMEHHAa OTBETCTBEHHOCTh B 1993 romy 3a A00pOBOJBHOE MYXKEIOKCTBO
COBEPIICHHOJICTHUX JHI. Ecau TOBOPUTH MO TMCHUXO(PU3UOIOTHICCKOM pPa3BUTHU
HECOBEPILICHHOJETHUX, TO TakKoe pa3BuUTHE Hactymaer B 14-15 mer. 3to
NOATBEPAKAACTCA HcclenoBaHusIMU. [lpuueM 0OIIECTBO B HACTOSAIIMA MOMEHT
JIOCTATOYHO HOPMAJIbHO pearupyeT Ha J0OPOBOJIBHOE paHee IMOJIOBOE CHOIIEHHUE, B
CBSI3M C YeM, ONPABAATh YPAaBHUBAHUE OTBETCTBEHHOCTH 3a JOOPOBOJIBHBIX MOJIOBOM
KOHTAKT U YOUICTBO — HEBO3MOXKHO, IMOCKOJIbKY TaKOE€ PEIICHHE MaKCHUMalbHO HE
1eaecoodpasHo.

2. YCTaHOBJICHUE YTOJIOBHOM OTBETCTBEHHOCTH TOJBKO 3a JCUCTBHS W
Oe3/IelCTBUS, KOTOpPbIE TMPEACTABIAIOT OOIIECTBEHHYI0 OMAacHOCTh. Bo3HHMKaeT
POOJIEMHBIN aCTIEKT, KOTOPHI kacaeTcs cT. 134 YK PO, To ecTh 10I0BOE CHOIICHHE
C JIMLIOM, He nocturmero 16-tu neTHero Bospacra. J[aHHas npaBoBas HOpMa BITOJHE
pasyMHa U 1esiecoo0pa3Ha, OJHAKO OHa MPOTHBOPEYUT TaKOMY IMPaBHILy, KOTOPOE
OTPa)XAae€T YCTAHOBJIEHUE YrOJOBHOM OTBETCTBEHHOCTHM TOJBKO 3a JICHCTBHS,
OTpaKarole OOIIECTBEHHYI0 OMACHOCTh. 3/1€Ch BO3HUKAET HEKOPPEKTHOCTh, B
CBSI3M C UM y OO0IIIeCTBa BO3HUKAIOT BOMPOCHI K TAKOH HOpME.

3. YcTaHOBIIEHHE  ONTUMAIBHOTO  COOTHOWIEHUS  Mep  OOppOBI €
MPECTYMHOCThIO. 37EeCh CTOMT CKas3aTh, YTO HaKa3aHWE B BHUJEC MOXXU3HEHHOIO
JUIICHUST CBOOOJBI HEOOOCHOBAaHHO IO OTHOIICHHUIO K TOJIOBBIM IMPECTYIUICHUSIM,
COBEpIIEHHBIE TIO0 I0OPOBOJILHOMY COTJIACHIO JIUII.

Ecnu Opath BO BHMMaHME CHEIUMaIbHBIC HAMPABICHUS, TO CTOUT OTMETHUTH,
KaKHe CYIIECTBYIOT OCHOBAHUS KPpUMUHAIIU3AIIMU U ICKPUMUHATIU3AIUU:

1. Crenenb 0OMIECTBEHHON OITACHOCTH;

2. XapaKTepucTHKa MPUIUHEHHOTO Bpeaa (MOPAIbHOTO U (DU3UYECKOTO);

3. IIpotuBopeune OOIIECTBEHHBIX OTHOIICHUN U HHTEPECOB UX Pa3BUTHSI.

B cooTBeTCTBUU C BBINIEU3T0KEHHBIM, CTOUT OTMETUThH, UTO YCTAHOBJICHUE
OTBETCTBEHHOCTH 32 HEHACWJIbCTBEHHBIC TOJIOBBIC MPECTYIUICHUS HE JIOJDKHO OBITh

INpHUPaBHCHO K HACHJIIBCTBCHHBIM IIPECTYINUICHUAM HMCHHO II0O CPOKY YI'OJIOBHOI'O



42

Haka3aHus. JTO OOOCHOBBIBAETCS TE€M, YTO IMPH COBEPUICHUU HEHACHJIHLCTBEHHBIX
pPa3BpaTHBIX JEUCTBUIM, OTCYTCTBYIOT HETaTHUBHBIC IIOCIIEJCTBUSA, HEXKEIU TMpH
COBEPILEHUH MIPECTYILIEHHS HACUIILCTBEHHBIM CIIoco0om?,

BaxxHoe 3HaueHHe MMeEeT MpaBoBask HOPMA, KOTOPAsl PETyJIHUPYET pa3HUILy B
Bo3pacte. Hampumep, pasHuila B BO3pacTe MEXAY NOTEPHEBIIMM JHUIOM U
MPECTYITHBIM JIMIIOM, €CJIM OHA COCTABJISIET MEHEE YEThIPEX JIET, UMEET 3HAUCHUE MPU
HAa3HAUYCHUU HaAKa3aHUsS W TPUBJICUEHUS K YTOJOBHOM OTBETCTBEHHOCTU. OTO
00OCHOBBIBAETCS TEM, YTO Ha3BaHHAs pPa3HUIIA MOXET CIY)KHTh OCHOBAaHWUEM IS
OTMEHBI YTOJIOBHOTO HaKa3aHHs, MOCKOJBKY IMOJOBOW KOHTAaKT OBLI OCYIIECTBIICH
JI0OPOBOJILHO.

3/1ech ClelyeT c/ieslaTh akIeHT Ha M0JIOBOM HepaBeHcTBe. [louemy Bo3pacTHas
pa3HUlla  YCTAHABJIMBAETCS  YTrOJOBHBIM  3aKOHOJATEIbLCTBOM B  KadyeCTBE
CMATYAIOIIEr0 HaKa3aHWs MMEHHO B OTHOILIEHWUM JHI pasHoro moja. Kpome toro
BaKHOE 3HAYCHHE MMEET U TOT (aKT, KOTOPBI OTpakaeT BOOOIIE CYIIECTBOBAHUE
TaKUX MPEAeNIOB, TO €CTh 3TO HUYEM HE OOOCHOBBIBAETCS, U, OTKY/Ia B3SJIUCh TaKUe
CPOKH, TOKE HETIOHSITHO.

Ecnu roBopuTh yK€ O HalpaBlIEHHWH YrOJIOBHO-TIPABOBOM  MOJUTUKHU
MU3MEHEHHUS] HOPM YTOJIOBHOI'O 3aKOHOAATENIbCTBA, TO CTOUT CKa3aTh, YTO HOPMA CT.
134 YK P® oTpaxkaeT OTBETCTBEHHOCTh 32 MOJIOBO€ CHOIIEHHE M WHBIC JICHCTBUS
CEKCYaJIbHOTO XapakKTepa, OJHAKO 3aKOHOAATEIbCTBO OTHOCUT K WHBIM JEHCTBUSIM
CEKCyaJIbHOTO XapakTepa TOJbKO MYKEJIO0KCTBO M JecOusHcTBO. Ha ocHoBaHuu
paccMOTpeHust CyAeOHOW TPAKTUKU MBI BHUAUM, UYTO MO, WHBIMU JEHCTBUAMHU
CEeKCyaJIbHOTO  XapakTepa [MOApPa3yMEBAETCS HE TOJBKO MYXKEIOKCTBO H
JIECOUSIHCTBO, HO M B TIPUHIIMIIE, BCE JEUCTBUS, KOTOPHIE HE OTPa)X)arT IOJOBOE
CHOIIICHUE >KEPTBbl M TPECTYNMHOrO JHUIA, YTO TakKXe SBISETCS JOCTATOYHO

HCTOYHLIM ACIICKTOM YI'OJIOBHOI'O 3aKOHOAATCIbLCTBA.

! Vronosnoe npaso Poccun. Ocobennas uacts: yuednuk / C.A. Banees, JI.JI. Kpyrmakos, A.IL.
Kysuernos [ u ap. ]; mox pex. @.P. Cynayposa, M.B. Taman. — M.: Craryt, 2012. C. 90.
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IIpy Ha3HaueHUWM HaKa3aHUS HCIOJIB3YIOT B KayeCTBE pasTpaHUYCHUS
pa3BpaTHBIX JIEMCTBUM OT MHBIX JEWCTBUM CEKCYAIBHOIO Xapakrepa —
KOHKpETH3alMIl0  crmocoda  COBEPIICHHS]  MPECTYIUICHHS. OT0  MOXHO
KOHKPETU3UPOBATh YEpPE3 TAKHE JIEMEHTHI, KaK: OECKOHTAKTHOCTh U KOHTAaKTHOCTb.
Ho Ha camoMm peme [OCTaTOYHO CIIOKHO B IPAKTUYECKOW JEATEIBHOCTH
pa3rpaHUyYUTh TAKUE MOMEHTHI, BO3HUKAIOUIUE NPU KBATM(PHUKAIUU U Ha3HAYCHUU
HakazaHus. I[IpuBoas mpumep, MOKHO OTMETUTH Cilydaid M3 CyIEOHON NpaKTUKH,
KoTopeli mpownsomen B 2022 roxy. IlpectymHoe MmO ¢ HCHOJIB30BAaHUEM
rnobanpHON cet WHTEpHET, pacchliall HECOBEPIICHHOJIETHUM JIMLIAM >KEHCKOTO
nojia MHTUMHbIE (ororpaduu. 3Aech 3aKIOYAETCsl BONPOC B TOM, CTOMUT JIK
YUHUTBHIBATH 3JIEMEHThI OECKOHTAKTHOCTHU JIMOO KE HET.

BellieHazBaHHbIE  aclEKTBI  KacarOTCsl W BOIIPOCOB  MYJXKEIIOKCTBA U
JECOUSIHCTBA, TO €CTh CYTh COCTOMT B TOM, YTO OTCYTCTBYET €IWHBII MOHSATUHHBIN
anrapar, 3aTparuBarolui JaHHbIE TEPMUHBI.

B cyneOHOll  mpakTHKE ~— JIOCTATOYHO  YacTO  HCIOJIB3YIOT — TaKou
pPa3rpaHUYUTENIbHBINA JIEMEHT, KOTOPBIMA MO3BOJIIET OTJINYUTH PA3BPATHBIC JEHCTBUS
OT WHBIX JIEHCTBHI CEKCYaJIbHOTO XapaKTepa, Kak MPOHUKHOBeHWE. OAHAKO CTOUT
OTMETUTH, YTO 3TO HE SBJISIETCA PA3TPAHUYCHHUEM, MOCKOJIBKY TAKOM JJIEMEHT, KaK
IPOHUKHOBEHUE, HE Bcerjga OyAeT CBOWCTBEHHBIM MHBIM JIEUCTBHSIM CEKCYyaJbHOIO
Xapaxrepa.

[logBoass WTOr MO BBINIECKA3aHHOMY, CTOMT OTMETHTh, YTO HA3HAYECHUE
YTOJIOBHOI'O HAaKa3aHWs 10 COBEPIUCHHBIM pPa3BPATHBIM JEUCTBUAM HEIPEPBHIBHO
CBA3aHO C KBaluduKalMedl mnpectyruieHus. B cyneOHOW mnpakThke HEpeako
BCTPEYAIOTCS CJIydyal HEOOOCHOBAHHOIO Ha3HAYEHUs YrOJOBHOTO HaKa3aHWs,
KOTOPBIE HECYT pPa3JIMYHbIA CPOK M TSDKECTh HAKA3aHWs, BHE 3aBUCHMOCTH OT
criocoba copepiuenus npecrymienus’. Kpome Toro, cyneOHas NpakTHKa OTPaKaeT U

ClIydad, KOIrJJa YroJOBHOC HaKa3aHWsA HA3HAYACTCSA TII0 HCBCPHOMY COCTABY

! BoposukoB, B. B.  VYromoBHoe mpaBo. OOmas wYacTh: Y4YeOHHK ISl CPETHETO
npodeccuonansHoro obpaszoBanusi / B. b. bopoBukos, A. A. CmepnoB; non penakiueii B. b.
BbopoBukosa. — 5-¢ uz ., mepepad. u mon. — Mocksa: M3natensctBo FOpaiit, 2022. C. 144
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NPECTYIJICHUS, YTO CBS3aHO C HE3aKOHHOM M HEOOOCHOBAHHOW KBaM(pUKaLUEH
MPECTYNHOTO AesHus. Jlenass BBIBOABI, CTOUT OTMETUTHh HECKOIBKO IOJOKECHHUIA,
OTpaXarolMX CyThb NPOOJEM YroJOBHOIO HAaKa3aHUs B YacTH COBEPIICHHUS
pa3BpaTHBIX JICHCTBUM:

1. lns Toro, 4yToOBI pEriaMEeHTHPOBATH YTOJOBHYIO OTBETCTBEHHOCTH 3a
COBEpILIEHWE pa3BpaTHBIX JCUCTBUM, HEOOXOAMMO JaTh UYETKUH TEPMHUH
COOTBETCTBYIOIINX JICTHUI.

2. Paccmotpers oOocHoBaHHOCTH cT. 134 YK P® B wactu, kacaromieics
XapakTepa U CTENEHU OOILECTBEHHOM OMAaCHOCTU U MOJIOXKEHUH OCHOBOIIOJIAraloUINX
MPUHIIMIIOB YTOJIOBHOTI'O 3aKOHOAATEIbCTBA U HAIIPABJICHUN COBPEMEHHOU YIOJIOBHO-
MPaBOBOM MOJUTHUKHU.

3. [lepecMOTp yCTaHOBJIEHMSI CaHKIMA 3a pPAacCMaTpUBAEMOE IPECTYMHOE

JACAHHUEC — 3TO BaXXHaA 4aCTb MOJI0KCHU I IMIPUHIOUIIOB paBCHCTBA U CIIPABCIJINBOCTH.
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3AK/IIOYEHUE

[lonBemeM KpaTKWe WTOTHM  BBIMYCKHOM  KBaTM(PHUKAIMOHHON  pabOTHI.
Heo6xo1uMo OTMETHTBh, 4TO IeUCTBUSA, npeaycMoTpeHHble cT. 135 YK P® Bkirouaet
B ce0s o0bekT mpectymieHuss OOBEKTOM 31€Ch BBICTYHNAIOT — OOIICCTBEHHBIC
OTHOUIEHUS, KOTOPbI€ HEMOCPEJICTBEHHO TMOCITaloT Ha TOJIOBYID CBOOOLY U
HEMPUKOCHOBEHHOCTh, YTO 3aIIUIIECHO YTOJOBHBIM 3aKOHOAATEIbCTBOM. OCHOBHOM
O0OBEKT — O9TO HE TOJBKO IIOJOBas HEMPUKOCHOBEHHOCTh, HO M (PU3NYECKOE U
HPABCTBEHHOE Pa3BUTHE HECOBEPIIEHHOJIETHETO. JTO OOOCHOBBIBACTCS TEM, YTO B
TAaKOM BO3PacTe€ WX MCUXWYECKOE PA3BUTHE HE MPOILLIO PEATU3ANUI0 B IMOJHOM
00BbEME, UTO HETATUBHO MOYKET CKa3aThCs Ha 3J0POBbE MOTEPIEBIIErol.

OOBEKTUBHASI CTOPOHA OTPAXKAETCS B JISSTHUH B BUJIE COBEPIICHUS Pa3BPATHBIX
JNEeUCTBUN 0e3 MPUMEHEHUs] HACUJIUS JIMIIOM, TOCTUTIIMM 18-TH JIETHErO Bo3pacTa B
OTHOUICHUU JIMIIa, HE NOCTUTIIero 16-Tu geTHero Bo3pacta. OObEKTUBHYIO CTOPOHY
COCTAaBJISIFOT B OCHOBHOM JICWCTBHS JIUIA, HE SIBJISIFOIIUECS ITOJOBBIM CHOLICHHUEM,
MYKEJIOKCTBOM  WJIM  JICCOMSTHCTBOM,  HAmNpaBJiEHHbIE  Ha  CEKCyaJlbHOE
YIOBJIETBOPEHUE BUHOBHOTO, WJIM Ha BBI3BIBAHUE CEKCYaJIbHOTO BO30YXKICHUS Y
MOTEPIEBILIET0, KOTOPBIA OCO3HAET (PAKTUUECKUN XapaKTep COBEPIIAEMBIX ACHCTBUM.
Takue AefcTBUS MOTYT HOCUTh UHTEIIEKTYabHbBIN, TaK U (U3UUECKUM XapaKTep.

b1 3aTpoHyT CyOBEKT MPEeCcTyIUIeHHs, KOTOPhIM Mbl BBIICIWIN (PU3NYECKOE
BMEHSIEMOE JIMIIO, JOCTUTIIIEE MMEHHO COBEPIIEHHOJIETHETO BO3pacTa.

CyObeKTHUBHAsI CTOPOHA MPECTYIUICHUH BBIPAXKAECTCS TOJHKO B YMBIIIJICHHOM
dbopme BuHBL. TO €cTh MPECTYMHUK OCO3HAET, UTO COBEPINACT pa3BpaTHHIC NCUCTBUS
B OTHOIICHHM 3aBEJIOMO HECOBEPIICHHOJICTHErO JIMIA U JKEJIAET COBEPUIUTH ATHU

nerctBus. B kauecTBe 1emu MOXKET OBITh JKEJIAaHWE YAOBJIETBOPEHUSI CEKCYaIbHOM

! Kmaccen, A. H. Bompocel KBaTMDHKAIUM TPECTYIUIEHWH TPOTHB  TIONOBOIL

HenpuKocHOBeHHOCTH HecoBepinennonetHux / A. H. Knaccen, M. C. Kupuenko // AaBokar. — 2013. —
Ne 3. C. 20-24.
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MOTPEOHOCTH BUHOBHOT'O, CEKCYaJIbHOE YJAOBJIETBOPEHUE, KaK BHHOBHOI'O, TaK H
HECOBEPIICHHOJIETHET0. MOTHBOM CIIYKHT KeJTaHHE JOCTUYb YKa3aHHOM 1enn’.
KBanuduimpoBaHHbie COCTaBbl TaHHOTO JISSHUS TPETYCMOTPEHBI YacTsIMU 2,
3,4, 5 cr. 135 YK P®, 1O ecTh pa3BpaTHbIE ACHCTBUSA, COBEPIICHHBIC B OTHOLICHUHU
Jaula, JOCTUTIIETO  JIBEHAJIATUJIIETHEr0  BO3pacTta, HO HE  JOCTHUTIIETO
YETBIPHAAIATWIETHETO  BO3pacTa; pa3BpaTHbIC JICHCTBHS, COBEpPIICHHBIE B
OTHOIIICHHUH JBYX M OOJI€e JIMI]; pa3BpaTHBIC JICUCTBHUSA, COBEPIICHHBIC IPYIION JIUII
M0 MpPEIBAPUTEILHOMY CTOBOPY WJIM OPTraHWU30BAHHOW TPYIINOW JIUII, pa3BpaTHBIC
JICUCTBHS, COBEPIICHHOE JIMIIOM, MUMEIOIIMM CYJAMMOCTh 3a paHEe COBEPIIECHHOE

MPECTYIJIEHUE IPOTUB MOJOBOW HEMPUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHETO.

! Vronosroe npaso B 2 T. Tom 1. O6m1as gacTs: yae6HUK juist By30B / A. B. Haymos [u 1p.];
oTBeTCTBeHHBbIE pemakTopsl A. B. Haymos, A. I'. KubGanpauk. — 5-¢ w3a., mepepab. u jom. —
Mocksa: U3natenscTBo FOpaiit, 2022. C. 23.
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