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BBEJAEHUE

B Hame Bpems HaOmoAaeTcss TEHACHUUA YKPEIUIEHHWS 3allUThl IpaB
HECOBEPILICHHOJETHUX, BKIIIOYas UX OXPaHy B paMKax YroJOBHOro mpasa. OmIHOU U3
KJIFOUEBBIX HOPM, HANPABJICHHBIX HA 3alUTy IPAaB HECOBEPIICHHOJIETHUX, CTajla
cratbg 151.2 VYronoBHoro konmekca Poccuiickonn ®enepanyu, KOTOpas BBOIUT
OTBETCTBEHHOCTh 3a IPUUYMHEHUE BPEJA HECOBEPIIEHHOJIETHEMY ITYTEM COBEPLICHUS
JNEHUCTBUMN, YTPOKAIOIIMX €r0 KU3HHU. DTO MOJOXKEHUE ObLII0 BHEAPEHO DenepaibHbIM
3akoHOM Nel20-®3 "O BHeceHMH W3MEHEHHM B YTOJOBHBIM KOJeKC Poccuiickoii
@enepanun 1 cratbio 151 YronoBHo-mpoueccyanbHOro Koaekca Pocculickoit
@denepaui B YacTH  YCTAHOBJIEHUS  JOMNOJHUTENBHBIX  MEXaHU3MOB
IIPOTUBOJCHCTBHS JCATENBHOCTH, HANPABICHHON Ha TMOATAJIKWBAHHME JETEN K
CyuIUIIbHOMY TIOBeAeHHIO" oT 27 utoHs 2017 rona.

3ammra mpaB M MHTEPECOB HECOBEPIIEHHOJIETHUX KaK OCOOOH COLMAIIbHOU
KaTEeropuM TpakaaH sBISETCA OJAHUM U3 3((EKTUBHBIX MEXaHU3MOB OOECIEUEHUs
ux 1paB W cBoOoa. HecoBepuieHHoneTHUN ~ peOEHOK  W3-3a  CBOEH
MCUXO0(U3UOJIOTHISCKON HE3PEJIOCTH M OCOOCHHOCTEH TOBEJIEHYECKUX PEaKIIUMA
4acTO CTAHOBUTCS KEPTBOU MPECTYMHBIX MOCATATEIBCTB.

B Poccum npoOiiema 3amuThl W OXpaHbl MpaB JAETEH SBIAETCS OJHOW W3
HauOoJsiee 3HAUMMBbIX, U CHCTEMa 3alllUThl X MpaB U 3aKOHHBIX MHTEPECOB JIOJKHA
MPUAABATHCS IEPBOOYEPETHOE 3HAUYEHUE.

B coBpemenHoii mnpaBoBoil cucreMe Poccuiickoii ®enepauuu ocoboe
BHUMAHHE YZIEISIETCS 3alUTE IPAB U UHTEPECOB HECOBEPIICHHOJIETHUX, YTO HAIIO
cBOE oTpaxkeHue B craTbe 151.2 YromoBHoro konekca P®. JlaHHass HOpMa 3aKoHa
IIPEeLyCMaTpUBaeT OTBETCTBEHHOCTh 3a JIEWCTBHS, CO3JAIOLIME YIrpo3y KU3HU
HECOBEPILECHHOJIETHETO, BKJIKOYas MPUHYKJICHUE K COBEPLIEHUIO NPOTHUBOIPABHBIX
MOCTYIKOB, KOTOPbIE MOTYT HAaHECTU BpeJ UX (PU3MUYECKOMY M IMCHUXOJIOTMYECKOMY
coctostHiio. OCOOEHHO 3TO Kacaercsi JIeSHUM, COBEpUICHHBIX C HCIOJIb30BaHUEM
yrpo3, oOMaHa, NaBJ€HWS WJIM WHBIX METOJOB BJIMSHUS, BBINOJHAEMBIX JHIIAMH,

AOCTUTITHNHMH BOCCMHAAIATUIICTHCTO BO3pacTa.
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AKTyallbHOCTh TE€Mbl 0€30MacHOCTH H  OJaromoiay4yusi JeTed Hemb3s
HeloolleHuBaTh. lIporBeTaHne rocygapcTBa HampsMyl CBSI3aHO C (DU3HUECKUM
3I0POBbEM, MPABOBBIM CTATYCOM M OOpPa30BAHHMEM IMOJPACTAIOLIErO MOKOJEHUs. B
Pocculickoii @enepanuy HECOBEPIICHHOJIETHUE IPU3HAIOTCS IOJHOIPABHBIMU
CyObEKTaMH, YbM OTHOILEHUS C OOIIECTBOM M TOCYAapCTBOM PErYJIUPYIOTCS
HOpMaMH pa3IMYHBIX OTpaciied MpaBa, MOAYEPKUBAas HUX 0CO00E TMOJIOKEHUE U
HOTPEOHOCTH B 3allIUTE.

ObecnieyeHre 0OE30MaCHOTO Pa3BUTHS JIETEH, 3alIuTa WX OJaroCOCTOSHHUS
CTAaHOBUTCSl LIEHTPAJIbHOM, NPUOPUTETHOM 3aJadyeil Jro00ro JAeMOKPATHUYECKOIro
obmiectBa. ['ocy1apcTBO JOKHO MPEAOCTAaBUTh MAKCUMAJIBHO BO3MOKHBIE YCIOBUS
JUISl TapaHTUPOBAHMS BBICOKOT'O YPOBHS )KU3HU U 3[J0POBbS JIETEH.

C BO3pacTaHMeM HETaTUBHOIO BO3JEHCTBHS CO CTOPOHBI  B3POCIHBIX,
HECOBEPUICHHOJIETHUE OCTPO HYXAAIOTCS B aKTUBHOM M 3(()EKTHBHON 3alluTe CO
CTOPOHBI TOCYAApCTBa, KOTOPOE pacrlojiaraeT pa3zHOOOpa3HbIMU CPEACTBAMU IS
TOr0 — OT OOILIECOLUUATIbHBIX O YTrOJOBHO-NPABOBBIX MEp. OTO MOJYEPKHUBAET
BaKHOCTh KOMILUIEKCHOIO MOJX0Ja K 3alUTE MpaB HECOBEPIICHHOJIETHUX, BKIIIOYAS
npefoTBpalieHre JoObIX (OpPM AaBIE€HUS M SKCIUTyaTallid, HANpaBJIEHHBIX Ha
yIrpo3y UX 01aronoyydunro U 6€30MacHOCTH.

HccnegoBanue yrosoBHO-IPABOBBIX OTHOILIEHUN, BO3HUKAIOIIMX B MpPOLECCEe
BOBJICYEHHUS! HECOBEPIICHHOJETHETO B COBEPUIEHUE ACHCTBUM, NPEICTABIIAIOIIMX
OMAaCHOCTB IS €T0 KU3HU, SABIISIETCS aKTYaJIbHOW M 3HAYMMOM 3a/1a4eil I PaBOBOM
Hayku. IIpeamMeToM JaHHOTO MCCIENOBaHUS BBICTYNAIOT IPABOBBIE HOPMBI,
YCTaHABJIMBAKOIINE OTBETCTBEHHOCTh 3a BOBJICYEHHE HECOBEPIICHHOJIETHETO B
COBEpILIEHNE TaKUX JACHCTBUH, a TaKXkKe CyeOHas MPAKTUKA 10 JaHHOMY BOIIPOCY.

Lenbp paboThl 3akitOYaeTCsl B TOM, YTOOBI Ha OCHOBE TEOPETUKO-IIPABOBOTO
aHalIM3a W aHajau3a IPaBOIPUMEHUTENBHOW IPAKTHUKUA PACCMOTPETh YTOJIOBHO-
MPaBOBYIO XapaKTEPUCTUKY BOBJIEYEHUS HECOBEPILECHHOJETHETO B COBEPILECHUE
NEHCTBUM, MPEACTABIAIOMINX OMACHOCTh JUIsl €ro JKU3HHU, U BBISIBUTH MPOOJIEMBI

IIPABOBOI'0 PETYJIMPOBAHUS B ATON 00JIaCTH.
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JInsg  mOCTMXKEHWsA TOCTaBJIICHHOM UENW Ieped  HUCCICAOBAHUEM  CTOST
CJIEYIOIINE 3a/1a4H:

1. PaccMOTpeTh OOBEKTUBHBIE U CYOBEKTHBHBIE IPU3HAKKM BOBJICUCHHUS
HECOBEPIICHHOJICTHETO B COBEPIICHUE  JCHUCTBUM,  MPEICTABIISIONINX
OMACHOCTB JJISl €r0 JKU3HH.

2. Ilpoananm3upoBaTh TPAHUIIBI TPECTYIUICHUHA, CBS3aHHBIX C BOBJICUYCHHEM
HECOBEPIICHHOJICTHETO B COBEPIICHUE  JCWCTBUM, MPEACTABIISIIOIINX
OMACHOCTB JJISl €r0 KU3HU, OT CMEXKHBIX COCTABOB.

3. U3yunth MPaBONIPUMEHUTEIBHYIO MPaKTUKY BOBJICUCHUS
HECOBEPUICHHOJICTHETO B COBEpILICHUE  JCWCTBUM, MPEACTABIISIIOIIMNX
OMACHOCTB JJISl €r0 KU3HH.

HopmaTuBHY10O OCHOBY HCCJICOBAHMSI COCTABJISIIOT 3aKOHOAATEIBHBIC AKTHI
Poccuiickonn ®epepanuu, npexae Bcero, DenepanbHbie 3akoHbl Poccuiickon
Oenepanin 1 YTonoBHbIM Kojekc Poccuiickonn ®enepanuu. IOTO MO3BOJIUAT
BCECTOPOHHE AHAIM3UPOBATh JCUCTBYIOIIEE 3aKOHOJATEIbCTBO, BBISBIATH €rO
HEJIOCTATKM U TMpejyiarath IMYTH WX YCTPaHEHHs, a Takke (HOpMyJIUpOBaTh
MPEIJIOKEHUS TI0 COBEPIIICHCTBOBAHUIO MTPABOBOTO PETYIMPOBAHMS 3ALUTHI )KU3HU U

3A0POBbA HCCOBCPIICHHOJCTHUX OT IMPCCTYIITHBIX IMOCATATCIbCTB.
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I'TABA 1 OBLIAA XAPAKTEPUCTUKA, BU/IbI U CPABHUTEJIBHO-
MMPABOBOM AHAJIN3 NPECTYILUIEHUHA TPOTUB CEMBbU U
HECOBEPHIEHHOJIETHUX

1.1 XapakTepucTuKa NpecTyIuieHuii MPOTHB CeMbHU U HECOBEPIIEHHOJIETHUX

Poccuiickas ®@enepanusi, «B3sIB Kypc» Ha IIOCTPOCHHE JE€MUCTBUTEIBLHO
MIPaBOBOTO W COIMAILHOTO TOCYJAapcTBa, 0003HAUWIIA B PSIy MPUOPUTETOB 3AIUTY
WHTEPECOB CEMbM W HECOBEPIICHHOJNCTHUX. Peanm3anms momo0HOW 3amadu
rocyAapcTBa JI0JKHA 00€CTIeUnBATHCS HE TOJIBKO COOTBETCTBYIOIIEH COIMAIBHOM, HO
YU YIOJIOBHOW TOJUTHUKOM, MHCTPYMEHTOM KOTOPOM SIBISETCA YTOJIOBHBIM 3aKOH
«TPU3BAaHHBIN aJIEKBaTHO pearupoBaTh Ha HauOosiee rpyOble Ciydau HapylIeHUs
CEMEWHBIX OTHOIICHWH, MPaB U UHTEPECOB HECOBEPIICHHOJETHUX, MPEAYNPEKIATH
pacrpoCTpaHEHUE HETATUBHBIX SIBJICHUW B CEMbE U CpeAu MOAPOCTKOBY». Kak
orMeyaeTcs B Hayke: «Cembs, MO ONPENEICHHIO COLMOJIOTOB, SIBIISIETCS BAKHBIM
COI[MAJILHBIM U TIPaBOBBIM MHCTUTYTOM, YHUKAJIHHOW OOLIHOCTBHIO, KOTOpAs JIy4Ile
BCEX IPHUCIOCOOJIeHa K OMOTICHXMYSCKUM OCOOCHHOCTSIM 4YeJIOBEKa, MMEHHO B HEM,
MIPY YCJIOBUU OJIATrONPHUSATHBIX OTHOIICHUM, PEATU3YIOTCS €r0 MOTPEOHOCTHY.

be3 coMHeHuU, HOCTOBEPHO HM3BECTHO, YTO MHCTUTYT CEMbHU MNPEACTABIISIET
coOOl KIIOYEBYIO SYEHKY COBPEMEHHOro OOIIeCTBa, YTO IPEeAONpeaesseT
YCUJICHHYIO 3aIlIUTY CO CTOPOHBI TOCYAapCTBa, MPU3BAHHOTO 3a00TUTHCA O CBOUX
rpaxxgaHax. Cka3zaHHOE HaNUIO CBOE OTpa)k€HUWE B 0a30BBIX MEXIYHAPOJHBIX
HOPMATHUBHO-TIPABOBBIX JOKyMeHTaX. [10100HYyIO OIIEHKY MPUBOAST M 3apyOeKHBIC
uccnenoBarenu. BeeoOias nexnapaius npaB 4ejioBeKa COACPIKUT MOJIOKEHUE O TOM,
YTO «CEMbs SABIIICTCS €CTCCTBCHHOM M OCHOBHOM SUCHKON 00IIecCTBa M MMEET MPABO
Ha 3aIUTy CO CTOPOHBI 001IeCTBa U rocyaapcTBay (1. 16 Jlexnaparmm) .

[Tpu aTOM, TIpEACTABIACTCS BIOJHE OYEBUIHBIM, UTO MPOSBICHUE CO CTOPOHBI

rocyaapcTBa 3a00Thl O HECOBEPIICHHOJIETHUX, SIBISETCS (PAKTUYECKUM MPOSIBICHUEM

! Anronsm, 10. M. Kpumunosnorus : yueOnuk g By3oB / FO. M. AHTOHSIH. — 3-¢ 31,
nepepad. u gon. — Mocksa : U3natensctBo FOpaiit, 2024. C. 156.
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3a00Tbl O OyaymieM CTpaHbl. MEXIYyHapOIHBIM MakT O TPAKAAHCKUX H
MOJIMTUYECKUX TpaBaX yKa3blBAET, UTO: «KAXAbIH peOeHOK ©0e3 BCAKOU
JUCKPUMUHALIMM 10 TMPHU3HAKY pachl, I[BE€Ta KOXH, I[0Ja, $A3bIKa, PEJIUTHH,
HallMOHAJIBHOTO U COLHMAIBHOTO MPOUCXOKICHHS, UMYIIECTBEHHOTO MOJIOKEHUS WIH
POXKJIEHHUS HMMEET MNpaBO Ha TaKWe€ MEpPbl 3alllUThl, KOTOPbIE TPEOYIOTCS B €ro
MOJIO’KEHUHU KaK MaJIOJIETHETO CO CTOPOHBI €r0 CeMbH, OOIIECTBA U TOCyAapcTBay (II.
1 cr. 24 IlakTa). AHajOrHMYHbIE MPABOBbLIE MOJIOKEHUS 3aKperyieHbl U B 4. 1 cT. 2
Kousernmuu OOH o npaBax pedenka ot 20 Hosi0ps 1989 .

B pamxax npenctByromen B Hamen crpane Koncrurynnn PO npososriameno:
1. MaTepuHCTBO U IETCTBO, CEMbS HAXOATCS MO 3aMTON TOCy1apCTBa.
2. 3a00Ta 0 JIeTAX, UX BOCIIUTAHHUE - PAaBHOE MIPABO U 00S3aHHOCTH POJIUTEICH.
3. TpymocnocobHble aetu, jgocTurmme 18 5er, AO0KHBI 3a00THTBCS O
HETPYA0CTOCOOHBIX poauTessix» (cT. 38 Koncruryuu PO).
HopmasibHble ¥ TapMOHHMYHBIE YCJIOBHS IS JIMYHOCTHOrO (POPMHUPOBAHUS
HECOBEPIICHHOJETHETO, B 3HAYUTENBHOM MeEpe 3aBHCAT OT KpENoCTH U
HE3bI0JIEMOCTH UHCTUTYTA Opaka , KaK CIIEICTBUE 3TOr0, CEMEHHOTO 0J1aronoy4dus,
TapMOHHUM BHYTPUCEMENHBIX OTHOILIEHWW. B 3TOW CBSI3M BOIIPOC OXpaHbl JUYHOCTHU
HECOBEPILECHHOJIETHETO TECHO IIEPEIUIETAETCS C BONPOCOM OXPaHbl CEMEWHBIX
OTHOUIEHUH B 1I€JIOM, BKIJIIOYAsi UMEIOIIKUECS B apCEHANIE YTOJIOBHOTO MPaBa CPeCTBA
u crnocoObl. Pa3BuBas u JeTanu3upys COOTBETCTBYIOIIME MOJIOKeHUs OCHOBHOIO
3akoHa cTpaHbl, B npeamOyse Kk PeaepanbHomMy 3akoHy OT 24.07.1998 r. No 124-D3
«O0 OCHOBHBIX TapaHTUAX TmpaB peOeHka B Poccuiickoit ~ ®enepauum»
3aKOHOJATEIEM 3asBJIEHO, YTO «TrOCYAApCTBO IMPHU3HAET JETCTBO BAXKHBIM ATAllOM
YKU3HHU YEJIOBEKa M UCXOJMUT U3 MPUHUUIOB MPUOPUTETHOCTU MOJATOTOBKHU JIETEU K
MOJIHOLIGHHOM JKU3HM B OOILECTBE, pPa3BUTHA y HHUX OOIIECTBEHHO 3HAUYUMON U
TBOPYECKOW AKTUBHOCTH, BOCHUTAHUS B HUX BBICOKMX HPABCTBEHHBIX KaydecCTB,
naTpuoTU3Ma M TpaxkJAaHCTBEHHOCTW». IIpu 3TOM B cT. 4 [aHHOTO HOPMAaTHUBHO-
IIPaBOBOr0 JTOKYMEHTA YKAa3aHO Ha NPHOPUTETHOCTHh I'OCYAAPCTBEHHOW MOJUTUKHU B
cdepe NoAAep KU, 3alIUThl 1 OXPaHbl UHTEPECOB MAaTEPUHCTBA, JIETCTBA U ceMbU. B

TOM CBSI3M, BBbIAEJICHHE B OCOOEHHOM dactu nedctBytouiero YK PD



8

COOTBETCTBYIOIIEH TJ1aBbl 20 «IIpecryruienus MPOTHUB CEMbU 151
HECOBEPUICHHOJICTHUX» SBJSAETCS 3aKOHOMEPHBIM U IIOJHOCTHIO OIIPABIAHHBIM.
be3ycimoBHO, NPOTUBOINPABHBIE  MOCATAaTENbCTBA HA  MHTEPECHI CEMbU U
HECOBEPIIICHHOJIETHUX WICHOB 00IIecTBa JOJKHBI 3()PEKTUBHO MPECeKaAThCs
JOOBIMH TOCTYITHBIMU MPABOBBIMU CPEJICTBAMM, BKJIIOUYAsi HauboJsiee IECTKUE MEPHI
YTOJIOBHO-TIPABOBOTO XapakTtepa. HampaBieHHOCTh NPECTYIUICHUN NPOTUB CEMbBU U
HECOBEPIIICHHOJIETHUX HAXOJUT CBOE OTPAKEHHE B OOBEKTE MPECTYMHOIO
nocsiraTeabcTBa. OTHOCUTENBLHO JAHHOW KaTEropHvH, B HAYKE TOBOPSIT O POJOBOM,
BUJIOBOM M HETMOCPEACTBEHHOM oOBekTe. Kak oTMmMewaeTcs crneruaincTamu, «Ioj
POOBBIM OOBEKTOM TMOHUMAETCS COBOKYITHOCTh OJIHOPOJHBIX OOIIECTBEHHBIX
OTHOWIEHUM, B3ATBHIX IOJl OXpPaHy YTOJOBHOTO 3akoHa». CBeNEeHUS O COJEpKaHUU
pOMOBOTO  O0BEKTAa MPECTYIUICHUH MOXXHO TMOJYYUTh M3  HAaUMEHOBAHMS
COOTBETCTBYIOIIETO pazzena ocooeHHoi yactu YK P®, mockosibky UMEHHO pOAOBOM
OOBEKT BBICTYNAET B KAuye€CTBE KPUTEPHUS PACHPEACIICHUS OTIEIbHBIX COCTAaBOB
IIPECTYIUICHUH IO COOTBETCTBYIOIIUM ri1aBaM. J[JIsl aHAIM3UpyeMO HaMU KaTerOpuu
MPECTYIUICHUMA TMPOTUB CEMbU M HECOBEPHICHHOJETHUX TAKOBBIM BBICTYIAOT
OOIIIECTBEHHBIE OTHOMICHUS, 0OecreunBaronue 0€30MacHOCTh JIMYHOCTH, €€ 3aIUTy
OT MPOTHUBOIPABHBIX MOCIATATEILCTB, C YUYETOM HaxoxaeHus TiaBbl 20 YK PO B
pazgene VII «lIpectymienus npoTUB TUUHOCTHY.

EcTp TOuka 3peHus, B COOTBETCTBHH C KOTOPOM «I10]] 00bEKTOM MPECTYIUICHUS
clieayeT MOHUMATh JINYHbIE, OOIIECTBEHHBIC WUJIM TOCYJApPCTBEHHBIC IEHHOCTH, O]
KOTOPHIMH TIOHUMAIOTCS Pa3HOOOpa3Hble OOBEKTHl MaTEepUaIBLHOIO MHpPA, B TOM
YUCIIE U CaM YEJIOBEK, KOTOPbIE MMEIOT CYIIECTBEHHOE ITOJ0KUTEIBHOE 3HAYEHUE
JUIS OTAEIBHBIX JIUI, COIMAJIbHBIX TPYII U 0o0mecTBa B menom». OIHAKO, B TAKOM
cllydae KaTeropusi «pOJOBOM OOBEKT MPECTYIICHUS» MOJMEHSIETCS COBEPIICHHO HE
TOXJIECTBEHHOM C HEW KaTEropuerd «IOTEpIEeBIIMA», HECMOTPS Ha TO, YTO
COBEPILICHUE KOHKPETHOTO MPECTYIUICHUS MPOTUB JIMYHOCTH, B KOHEUYHOM HTOTE,
MPUBOJUT K MPUUYUHEHUIO Bpeaa JIOASIM — WHIUBHAAM. B CBsizu ¢ 3TuM, Haubosee
NpaBUIBHOM TOYKOM 3peHUs] MpEeACTaBISIETCS MOHUMAaHHE POJIOBOIO OOBEKTa

MPECTYIICHUS, KaK COBOKYITHOCTH OJTHOPOJHBIX OOIIECTBEHHBIX OTHOIICHU, O YEM
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y)Ke OBUI0O CKa3aHO BbIe. BUIOBBIM k€ OOBEKTOM TPECTYIUICHUH SBIISICTCS
OTHOCUTEJIBHO y3Kasl rpyIina oOIEeCTBEHHBIX OTHOIICHUW, MHTEPECOB U IIEHHOCTEN
OJIHOTO BHJA, YTO, B CBOK OYEPEIb, HAXOJAUT CBOE OTPAKECHHE B HAMMEHOBAHUSX
KOHKPETHBIX I1aB 0coOeHHOM yactu YK PO,

Takum 0Opa3om, B KaueCTBE BUJIOBOTO 00bEKTa aHATU3UPYEMOUM HAMU TPYIIIBI
MPECTYIUICHUM BBICTYNIAIOT HUHTEPECHI CEMbU U HECOBEPIIEHHOJICTHUX.

IIpu »>TOM ciemyer cka3aTb O TOM, 4TO B YT0JIOBHOM Kkoaekce PCOCP
no0OHBIN MoAX0A 0003HaYeH HE OBLT — HOPMBI, HAIpaBJICHHBIE HA 3allUTy
MHTEPECOB HECOBEPILICHHOJETHUX, ObLIM pacmnoyioxkeHbl B riaBe «lIpectyrnnenus
MPOTUB OOIIECTBEHHOW ©O€30MacHOCTH, OOIIECTBEHHOTO TOpPSAKa U  370pOBbS
HaceneHusi». OO0 wuntTepecax cembu B YK PCOCP, mo He BIHOJIHE MNOHSITHBIM
MpPUYMHAM, 3aKOHOJIATENIb HE YIIOMUHA BooOIie. HemocpencTBeHHblit 00BEKT — 3TO,
«KOHKPETHOE OOIIECTBEHHOE OTHOIICHHE, KOTOpOEe TepmuT yuiepd B pe3yibTare
COBEPIICHUS OIPEICIICHHOTO MPECTYTUICHUS.

HemnocpencTBeHHbld  OOBEKT, KaK BHJIWUTCS, COJEPKUT B cede y3KO-
KOHKPETU3UPOBAHHYIO CHEUU(PUKY OTIEIbHBIX MPECTYIJICHUM, HAIMpaBICHHBIX Ha
OIMH W TOT € pOJOBOM U BUIOBOM 00BeKT. HemocpencTBeHHBIH OOBEKT
MPECTYIUICHUS KOHKPETU3UPYETCS MPUMEHHUTEIBHO K KOHKPETHBIM COCTaBaM
MPECTYIUICHUM MTPOTUB CEMbU U HECOBEPIIEHHOJETHUX, PACTIOJIOKEHHBIM B Ti1aBe 20
YK P®. Jlanee paccMOTpUM BOIPOC BBIACIEHUS OTIAEJIBHBIX BUIOB MPECTYIIICHUN

IMPOTHUB CEMbH N HCCOBCPIHICHHOJICTHHX.

! AdanaceeBa, O. P. Kpumunonorus : y4eOHUK M MpakTUKym g By3oB / O. P.
AdanaceeBa, M. B. T'onwaposa, B. W. Illusn. — 2-e u3zg., mepepad. u nom. — Mocksa :
N3narensctBo KOpaiit, 2023. C. 125.
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1.2 Buasbl npecTyiieHUuil IPOTHB CeMbU M HECOBEPIICHHOJIETHUX

Kak B yrosioBHO-IpaBOBOM HayKe, TaKk U B IIPABONPHUMEHUTEIbHAS NPAKTHKA,
HaIIpaBJICHHOW Ha AaKTUBHOE IIPOTUBOJCHCTBHE COBEPIICHHUIO INPECTYIUICHM,
HaIIPaBJICHHBIX IPOTUB CEMBbH M HECOBEPIICHHOJIETHUX, CJIEAYET KOHCTaTUPOBATH
HaJu4yue HEO0OXOIUMOCTH B dbopMupoBaHUU COOTBETCTBYIOLIETO
KJIACCU(PUKALMOHHOTO MOAX0/a K OCMBICIEHUIO OOIIHOCTH COCTABOB MPECTYIIIEHUM,
npenycmMoTrpeHHbslx rinasod 20 YK P®. PykoBoACTBysCh LENSIMH CHUCTEMHOTO
IIOAX0Ja K aHAJIM3y COOTBETCTBYIOIIMX COCTABOB IPECTYIUIEHUW NPOTHB CEMbU H
HECOBEPUICHHOJIETHUX, THPEJCTABIIECTCd HEOOXOAUMBIM BBIACIUTh  OTHEJIbHBIC
Pa3HOBUIHOCTH TAKUX MPECTYILICHUMN.

«Meron knaccuukanuu — SBISETCS OJHUM U3 BaKHEHUIIMX METO/OB
HAay4YHOT'O ITIO3HAHUA»— CIPABEIJIMBO OTMEYACTCS B HAYKE.

B Hay4YHBIX myOIuKaIusx, MTOCBSIIEHHBIX YTOJIOBHO-ITPABOBOU
XapaKTEpUCTUKE IPECTYIUICHUHN NPOTUB CEMbU U HECOBEPIIECHHOICTHUX IPUBOIATCS
pa3Hble MHEHHSI OTHOCHUTEIBHO KJAcCU(UKAMU TMPECTYIICHUH NPOTUB CEMbU U
HECOBEPILIECHHOJIETHUX.

Kak BepHo oTmeuaer A.P. AkueB, «CylIECTBOBAaHME B HAyYHOW JIMTEPATYpE
OOJBIIOr0 KOJMYECTBA KJIACCHU(PUKALMKA HOPM, BKIIOUEHHBIX B TiaBy 20 YK PO,
IIOAYEPKUBAECT UX CIIOPHOCTHY.

B ocHOBHOM, B KayecTBE OCHOBAaHMS JUIsl KJIACCU(PUKALMHU HUCCIEI0BATEIU
OepyT MOJIX0JT K ONPEAEIICHUIO HEMOCPEACTBEHHOTO 00bEKTa JAHHBIX MOCITaTEIbCTB.
B 3aBUCMMOCTH OT 3TOr0, OJHM MCCIIENOBATENM BBIACISIIOT TaKUE Pa3HOBUIAHOCTH,
KAaK IPECTYIUIEHUs, IMOCATAIONIME HA WHTEPEChl CEMBHM, a TAKXKE NPECTYIUICHUS,
IIOCATAIOIIME HA UHTEPECHI HECOBEPIICHHOJIETHUX.

Heckonbko nHoM kinaccudukanuu aesauit rinasel 20 YK P® npennararor H.B
BumnskoBa u O.H. PacumiynkuHa: «IpecTyruieHus, MOCATAIOIIME HAa HOPMAJIBHOE
¢usznyeckoe MU HPABCTBEHHOE PA3BUTUE HECOBEPIICHHOJIETHUX; MPECTYIUICHHUS,
Nocsratlonife Kak Ha HOpMallbHOE€ (U3MYECKOE U HPABCTBEHHOE pPAa3BUTHE

HCCOBCPHICHHOJICTHUX, TdK U HAa MHTCPCChbI CCMbU, MPCCTYIUICHHUA, IMOCATAOINC Ha
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HOpMaJbHbIE, YCTAHOBJIIEHHbIE TOCYAApCTBOM  YCJOBHS  (PYHKIIMOHHPOBAHUSA
CEMENHBIX OTHOLIECHUIY.

IIpy 3TOM, BONpPOC pa3TpaHUYECHHUS MHTEPECOB CEMBM M HHTEPECOB
HECOBEPILIEHHOJIETHUX MPEACTABISIET cO00M MmpobiieMy, ¢ y4éTOM TOT0, HACKOJIBKO
JTAHHBIE UHTEPECHI TECHO MEPETUIETEHbI U B3aUMOOOYCIIOBIICHBI.

Kpome Toro, enMHcTBa MHEHUH OTHOCHUTEIBHO HEMOCPEACTBEHHOTO OOBEKTa
NpecTyIieHuH, npeaycMoTpeHHbix riaaBoil 20 YK P®, takke He cmocoOCTByeT
(GOpMHUPOBAHUIO €IUHOTO TOJIXO0Ja K BBIJCICHUIO BHUJOB MPECTYIUICHUH MPOTUB
CEMbH M HECOBEPIICHHOJETHHX HA OCHOBE HEMOCPEICTBEHHOTO OOBEKTa TaHHBIX
IIOCATATEIIbCTB.

[ToMumO TOTO, ECTH ABTOPHI, KOTOPBIE TOBOPS O NPECTYIUICHUSIX IPOTUB CEMbH
Y HECOBEPIICHHOJIETHUX, PACIIUPSIOT UX IIEPEUCHb, BBIBOAS €r0 3a IMPEIeIibl IJ1aBbl
20 YK P®. Onupasich Ha Takyro MO3UIUIO, K TAKOBBIM YCIIOBHO MOXHO OTHOCHUTH T€
COCTaBbl MPECTYIJIEHWH, B KOTOPHIX B KAaueCTBE KBAIU(PUUHUPYIOMIEr0 MNpU3HAKA
burypupyer HeCOBEpLICHHOJIETHUIM BO3PACT MOTEPIIEBIIETO.

[IpuBeném oTneNbHBIE IPUMEPHI TAKUX JTCTHUM:

— UCTSI3aHUE B OTHOUICHUM 3aBEJOMO HECOBEPUICHHOJETHEro (I. «» 4. 2 CT.
117 YK PO);

— 3apaKEHHE BEHEPUYECKON O0JIE3HBIO B OTHOIIEHUH HECOBEPIICHHOJETHETO
(4. 2 ct. 121 YK PO);

— 3apaxxenue BUY-undekiueld B OTHOIIEHUN HECOBEPIICHHOJIETHETO (4. 3 CT.
122 YK PO);

— IOXMILEHHE B OTHOLICHUM 3aBEAOMO HECOBEPLIEHHOJIETHETO (. «I» Y. 2 CT.
126 YK PO);

—  HE3aKOHHOE  JIMIIeHHe  CcBOOOABI B OTHOUICHHMHM  3aBEIOMO
HECOBEPIIECHHONETHETO (M. «I» 4. 2 cT. 127 YK PD);

— TOPTOBJIS JIFOJbMH B OTHOIIEHWU HECOBEPIICHHOJIETHETO (M. «0» 4. 2 CT.

127.1 YK P®);
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— HWCIOJIb30BaHUE PAOCKOTO TPyJa B OTHOIICHWH HECOBEPIIEHHOJIETHETO (II.
«O» 4.2 cr. 127.2 VK PO) T

Takxe 3aKOHO/IATENIEM peaycMOTpeHa muddepeHmpoBaHHas
OTBETCTBEHHOCTh MPU MOCATATEIHCTBE HA MOJIOBYIO CBOOOAY U HEPUKOCHOBEHHOCTh
HecoBepuieHHOJIeTHUX. B pamkax cr. 131 mw 132 YK P® OTBETCTBEHHOCTh
muddepeHpoBaHa B 3aBUCUMOCTH OT BO3pacTa, MPUYEM 3aKOHOJATENb pa3/eisieT
HECOBEPILICHHOJIETHUX TMOTEPIEBIIMX B paMKax O3TUX COCTAaBOB Ha HECKOJBKO
kareropuii: ot 0 1o 14 ner, ot 14 no 18 ner.

Onnako, TOMOOHBIM KIACCU(UKAITMOHHBIA TMOAXOJ JUISl HWCCIICIOBAHUS
MPECTYIUIEHUN NPOTUB CEMbU M HECOBEPIICHHOJIETHUX HEONMPABIAHHO PACIIHPSIET
Kpyr' COCTaBOB, CTHpas TPaHUIbl MEXIYy COOCTBEHHO MNPECTYIJICHUSIMU TPOTHUB
CEMbH M HECOBEPUICHHOJETHUX W HWHBIMU YTOJOBHO HAaKa3yeMbIMH JICSTHUSAMH,
COBEpUIEHHBIMU B OTHOIIEHUY HECOBEPILICHHOJIETHHUX.

Takum oOpa3zoMm, HauOojiee NPUEMIIEMBIM KpPUTEPUEM [UJISl  BBIJACICHUS
COOTBETCTBYIOIIMX BHUJOB MPECTYIUICHUH NPOTHB CEMbU U HECOBEPIICHHOJETHUX
MPEJCTABIIACTCS XapaKTep PacCMaTPUBACMBIX MPECTYMHBIX MOCATATENbCTB, HA YTO
yKa3biBaeTcs B yueOHuke noj penakuueii B.K. Jlyronosa.

JlaHHBI TIOAXOJ TIO3BOJIIET B OOJbIel Mepe aOCTparmpoBaThCs OT
HETMOCPEJCTBEHHOT0 OOBEKTa JAHHBIX MPECTYIUICHUH, CAeNaB aKIEHT WMEHHO Ha
xapakrepe nocsiratenbctBa. C yuéroM BxoAsumx B coaep:kanus riaasbl 20 YK PO
JeSTHUM, PUJIAHUE UM CTPYKTYpPbI TTO3BOJIIET 00eCeuuTh Oojiee YETKOE YACHEHUE U
CUCTEMATH3allMI0 B YKAa3aHHOM HAMPABJICHUU YTrOJOBHO-TIPABOBOM TMOJIUTUKH
MPOTUBOJEHCTBUS TPECTyIUICHUsIM B JaHHOU cdepe. C yd€ToM CKa3aHHOTO,
NpPECTyIUICHUsT NPOTHUB  CEMbM M HECOBEPIICHHOJIETHHX, OOO3HAUYCHHBIC
3akoHoAaTenemM B TiaBe 20 YK P® MoXHO pa3nenuTh Ha CIEAYyIOUIUME BUJBL: a)
NPECTYIUICHUSI,  CBSI3aHHBIE  C  BOBJEYEHHUEM  HECOBEPIICHHOJETHUX B

aHTUOOIIECTBEHHYIO AeATEIBLHOCTD (CT. cT. 150-151.2 YK P®):

! Bapeirun, A. H. OcHOBBI KPUMHHOJOTUM U NPOQUIAKTHUKU MPECTYIUIEHUH : ydeOHOe
nocobue st By3oB / A. H. Bapeirun, B. I'. I'pomos, O. B. lllnsanaukoBa ; moa pegakiueit A. H.
Bapreiruna. — 2-e uzn. — Mocksa : U3parenscto FOpaiit, 2023. C. 90.
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I) ct. 150 YK P® «BoBieueHre HECOBEPILIEHHOJETHETO B COBEPILICHUE
MPECTYTUICHUS;

2) cr. 151 «BoBnedyeHne HECOBEPILICHHOJETHETO B  COBEPIICHUE
AHTHUOOIIECCTBEHHBIX JEHCTBUINY;

3) cr. 151.1 YK P® «Po3HmuHas mpojia)ka HECOBEPIICHHOJECTHUM
QJIKOTOJIBHOU ITPOAYKLIM

4) cr. 151.2 YK P® «BoBiedueHrne HECOBEPIIECHHOJETHEIO B COBEPIICHHUE
NEUCTBUH, MPEJICTABIISIIONIUX OMACHOCTh JIJIsl )KU3HU. 0) MPECTYIJICHUS, CBSI3aHHbBIC C
HapylIeHUEM IpaBa HECOBEPIICHHOJIETHUX KUTh U BOCHUTHIBATHCS B CeMbeE (CT. CT.
153-155 YK P®):

1) ct. 153 YK PO «Iloagmena pebeHkay;

2) ct. 154 YK P® «HezakonHoe yChIHOBIIEHUE (YI0UE€pPEHUE)Y;

3) ct. 155 YK P® «Pasrnamienue TaitHbl yCHIHOBJICHUS (YAOYEPEHUS)». B)
MPECTYIUICHUS, CBSI3aHHBIE C HEBBINOJHEHUEM POAUTEISIMU U JIETBMU CBOMX
o0si3aHHOCTEH (CT. cT. 156, 157 YK PO):

I) cr. 156 YK P® «Heucnomnenue o0sS3aHHOCTEM II0 BOCHHTAHHUIO
HECOBEPILIECHHOJIETHETO;

2) cr. 157 YK PO «Heymnata cpenctB Ha CoOJepKaHHE JI€TeH WU
HETPYAOCTIOCOOHBIX poauTeneit». [lonBonasi onpenenéHHbIA UTOT, MOXKHO CHENaTh
BBIBOJI O TOM, 4TO Kiaccudukanus npectymienunit riaasel 20 pazgena VII YK PO B
FOPUIMHYECKO JINTEPaType He MMEET CBOETO OKOHYATETHHOTO PA3PEIIeHNs .

Pa3HooOpa3ue B3rIsSA0B Ha KIACCH(PUKALMIO JaHHBIX MPOTHUBONPABHBIX
JesSTHUA 3aKOHOMEPHO, OJHAaKO, 0e3 YETKOWM HaydyHOW KiIacCU(pUKALUU BPSA JIA
BO3MOYKHO JIOCTaTOYHO TIJIyOOKO M BCECTOPOHHE MPOAHAIM3UPOBATH IPABOBYIO
NpUPOJly TMPECTYIUICHWH TIPOTUB CEMbU U  HECOBEpIICHHOJIETHUX. Jlanee
MIPEICTABIISCTCS 11€7IECO00Pa3HbIM  YACIUTh BHUMaHUE OOIEeMy CpaBHUTEILHO-
MIPAaBOBOMY aHAJIM3y COCTABOB MPECTYIUICHUHN MTPOTUB CEMbU M HECOBEPIIICHHOJIETHUX

B HOpMax 3apy6e>1<H0r0 YTOJIOBHOTO 3aKOHOAATCILCTBA.

! Kozauenko, W. 5. KpuMuHOIOrHS : y4eOHHK 1 IpakTHKyM 1ts By30B / M. 5. Kosauenko,
K. B. KopcakoB. — Mocksa : U3narensctBo FOpaiit, 2023. C. 167.
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1.3 CpaBHHTEJBHO-TIPABOBOI aHAJIN3 NPECTYIJICHUI IPOTUB CEMbH H

HECOBECPIICHHOJCTHHUX

[IpeacraBnisieTcs, YTO COAEPKATENLHOMY O0OTAIIEHUIO HAYKHU OTEYECTBEHHOTO
YTOJIOBHOTO TMpPaBa MOXET CIYXUTh aHAIU3 IMOJIOKEHUN 3apyOe’KHOTO YTrOJIOBHOIO
3aKOHO/ATEIbCTBA, a TakXKe 3apyOeXHBIX YrOJOBHO-TIPABOBBIX  KOHIEHIIHIA.
ConocTaBiieHre MeXaAy COOOW CXOAHBIX IO HANpPABICHHOCTH HOPM, a TakKke
OTJIEJBHBIX MTPABOBBIX MHCTUTYTOB MOKET ITIOMOYb HCCIEAOBATENIO BBISIBUTH O0OIINE
3aKOHOMEPHOCTH PAa3BUTHS COOTBETCTBYIOIIMX IIPABOBBIX SBJICHHH, YBHJIETbH
JIBbTEPHATHUBHBIC MTOAXObI U PEATU3aLNI0 AIbTEPHATUBHBIX BAPUAHTOB IIPETBOPEHUS
B JKU3Hb YT'OJIOBHO-TIPABOBBIX 3ampeToB. AHalu3 U 00001IeHnEe TOJA00HBIX JaHHBIX
MOJKET Ha IpUMEpE pEIIeHUHN 3apyOeKHOro 3aKOHOAATENS IOMOYb B ONpPEIEICHUU
JANBHENIINX MEPCIEKTUB COBEPIICHCTBOBAHUSA POCCUICKUX HOPMAaTHUBHO-IIPABOBBIX
YCTAaHOBJIICHHH,  YTO  OYE€Hb  BAXHO.  3alllUT€  HWHCTUTYTa  CEMbHU H
HECOBEPUICHHOJIIETHUX B 3apyO€XKHBIX CTpaHaxX YJelseTcs BHUMaHUE — 37€ECh
IPOCIEKUBACTCA OOIIHOCTh TNO3WLMU 3aKOHOJATENS, YTO Nperonpenessercs
3HaYMMOCTbIO OOBEKTa YroJIOBHO-NIpaBOBOM oxpaHbl. [Ipum s3TOoM, B Kaxxaom
roCyJlapCTBE MMEIOTCS CBOM OCOOCHHOCTH TAaKOTO PEryJIHMpOBaHUS, B OCHOBE YEro
pPa3HUIIA B YCTOSIX U ATHO-UCTOPUYECKUX YCIOBHM pa3BUTHUS OOLIECTBA.

Takke Hemp3s UCKIIOYAaTh M BIUSHUE MEXIYHApOJHBIX HOPMAaTHUBHO-
IpaBOBBIX  aKTOB  HAa  PEryJMpOBaHHE  BONPOCOB  YrOJOBHO-IIPABOBOIO
POTUBOJEHCTBHUSI MPECTYIICHUSIM MIPOTUB CEMbH U HECOBEPILIEHHOJETHUX B KaXIOM
KOHKPETHOM TocynapcTtBe. B mepByio odepenb, HEOOXOIUMO 3aMETUTh, YTO €CThb
3HAYUTEIBHOE CXOACTBO MOJAXOJOB K PELIEHUIO BOIPOCOB YrOJOBHO-IIPABOBOM
3alATBl CEMbUM W HECOBEPLICHHOJETHUX HA 3aKOHOJATEIbHOM YPOBHE MEXKIY
POCCHICKMM YTOJIOBHBIM 3aKOHOAATEIIbCTBOM M YIOJOBHBIM 3aKOHOJATEIbCTBOM
psna cTpaH, BXOJAUMX B coBeTckoM mpomioM B coctaB CCCP. JlanHast oOLIHOCTb
oOycnoByieHa OOLUIMMH HCTOKaMU W TPATULUSAMHU, OOBEIUHSBLUIUMHU JIOJITUE TOMAbI
pa3IMyHbIe HAPOJIbl JAHHBIX CTPAH B PaAMKax COIO3HOTO rocyaapctBa. B YronoBHbIX

koaekcax I'pysun, Pecnybmuku MonnoBa, PecnyOnuku Tamxukucran riaBa,
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coAepKamas COOTBETCTBYIOLIME COCTaBbl, UMEIOT uIaeHTHYHOE YK P® Ha3Banme.
OdeHb TMOXOK€e HAMMEHOBAHUE TJIaBbl B YTOJOBHOM Kojekce PecnyOnmku
Kazaxcran — «YTOJIOBHBIE MPaBOHAPYILICHUS MIPOTHUB CeMbH u
HECOBEpIICHHONETHUX». B YrojmoBHom  konekce PecnyOnuku — ApmeHus
COOTBETCTBYIOIIAs TIaBa Ha3BaHa «lIpecTyrieHuss MPOTUB CEMbU M HHTEPECOB
pebEHKay .

B  VromoBHoMm konekce A3sepOaiimkaHckoi PecnyOnmky —3akoHOAaTelhb
MMEHYET aHAJIOTHUYHYH riaBy «lIpecTymieHus TpOTUB HECOBEPLIEHHOJETHUX U
ceMeUHbIX OTHOIIeHUI. B YronoBHoM konekce Pecniybnuku benapych riiaBa umeer
Ha3BaHue «lIpectyruieHuss mpoTUB yKiIaJga CEMEHWHBIX OTHOLICHUW W HHTEPECOB
HECOBEPUICHHOJICTHUX» - AHAJOTMYHOE HAMMEHOBAHME HMMEET TJIaBa YTOJOBHOIO
kozekca Keipreizckoii PecriyOnuku. 3akoHonatens TypKMEHUCTaHA OOBEIMHSIET B
pamkax eanHoW riaBbl «lIpecTyluieHuss MPOTUB HECOBEPILICHHOJIETHUX, CEMBU U
HpaBCTBEHHOCTW». CO3ByYHA C JaHHBIM MOJAX0J0M (HOPMYJIUPOBKA, UCTIOI30BAHHAS
B YrosoBHOM Kojekce PecryOnuku Y30ekuctan — «lIpectyrieHust IpoTUB CEMbH,
MOJIOAEKN W HPABCTBEHHOCTH». Te€M HE MeEHee, HECMOTps Ha ONpeAciEHHbIC
pacxoXIAeHUsI B TOJAXO0/aX, MOKHO CJeliaTh OOIIMKA BBIBOJ O TOM, YTO BO MHOTHX
CTpaHaxX 3aKOHOJATEJb BBIACISAECT B OTACJIBHYIO TPYIINY IIPOTHUBOIPABHBIE JESHUS,
MOCSATAIONIMEe Ha  OOIICCTBEHHBbIC OTHOIICHHUS, CBSA3aHHbIE C CEMbEU W
HECOBEpIICHHOJIETHUMHU. UTOo  Kacaercs 0OmIed  XapakTEpUCTHKU  JICSTHHM,
paccMaTpUBaeMbIX 3apyOeKHBIM 3aKOHOJATEJIEeM B KadyeCTBE MPECTYMHBIX U
MOCATAIONINX HAa CEMBIO M HECOBEPIIEHHOJETHHX, TO MOXHO BBIICIUTh KAaK psij
CXOJHBIX € cocTtaBamu npectyiuieHn no YK P® acnekToB, Tak U psii OTIMYHBIX.
YronoBHas OTBETCTBEHHOCTh 3a BOBJICYCHHE HECOBEPIIECHHOJETHUX B COBEPIICHUE
MPECTYIJICHUSI, a TakKe B  COBEPIICHUE aHTHUOOIIECTBEHHBIX  JIEHCTBUM
npenycmotpera B YK P® wmnorux crpan: YK PecnyOomuku Apmenus, YK

AzepOaiimkanckoir  PecnmyOmuku, YK Pecnyonumku — bemapycs u o T

! Kpumunosnorusi. Oco6ennas vacts : yueOHuk ais By30B / FO. C. XKapukos, B. I1. Pesun,
B. JI. Mankos, B. B. PeBuna. — 2-e u3n. — Mocksa : U3natensctBo FOpaiit, 2023. C. 256.
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KoHcTpynpoBaHue MaHHBIX COCTaBOB B pa3HbIX TOCYAapCcTBax HMEET CBOIO
crierduKy".

Hampumep, B YK OctoHckoi PecniyOnuky B KauecTBE OTIEIbHBIX COCTaBOB
paccMaTpHUBaeTCsl BOBJICYEHUE HECOBEPUIEHHOJETHETO B MPECTYIIHYIO ACSATEIbHOCTD
Wi B 3aHiATHE mpocTuTynue (ct. 202), BOBJIEUEHHWE HECOBEPIICHHOJETHETO B
nbssHCTBO  (cT.  2021), BOBJIEYEHHME HECOBEPIICHHOJIETHETO B YHOTpeOJieHHE
JIEKApCTBEHHBIX CPEACTB WA APYTUX OJYPMAHUBAIOIINX BEUIECTB B HEMEAUIIMHCKUX
nensx (cr. 2024). Tlommena peOGEHka SBISETCS TaKKe TPATUIIMOHHBIM COCTaBOM
paccMaTpUBaeMO TPYIIBl TPECTYIUICHHH B HOpPMax 3apyOeXHOTO YTOJOBHOTO
npaBa. Tak mogoOHBINH COCTaB BBIJAEISACTCS B OOJBIIMHCTBE MPOAHATU3UPOBAHHBIX
HOPMATHUBHO-TIPaBOBbIX JOKYMEHTOB. B YK PecnyOnuku ApMenus npeaycMoTpeHa
OTBETCTBEHHOCTH 32 MOJMEHY peOEHKa HapsIy ¢ HE3aKOHHBIM pa3TydeHueM peOEHKa
¢ pomurensmu (ct. 167); B YK AsepOaiimkanckoit PecnyOauku gaHHBIA COCTaB
umenyetcs «Ilonmena ayxoro pedénka» (ct. 172); B YK Pecny6nuku benapych on
chopMyIHpOBaH Kak «YMbIILUIeHHas moaMeHa peoénka» (ct. 180); B YK DcroHcKkoi
Pecnyonuku — «Ilogmena win noxuiienue pedoéuka» (cr. 124) u t.10. Kak npasuio,
MPUCYTCTBYET CHEIMATIbHBIA MOTHUB WJIU 1I€JIb COBEPUIECHUS JAHHOTO MPECTYIICHUS
(KOpPBICTh, MECTh, JIM WHBIE HU3MEHHBIE TTOOYKICHNUS ).

[TpumeuarenbHo, uTo B YK Mcnanun kakoi-mu00 MOTUB COBEPIIICHUS TaHHOTO
MPECTYIUIEHUSI B JIMCIIO3ULMU CTaTbU OTCYTCTBYeT. HOpMBbI, permaMeHTHpYIOIIHe
OTBETCTBEHHOCTh 32 HE3aKOHHOE YCHIHOBJICHHE WIM YAOUYEpPEHUE, a TakKkKe
pasrianieHue TalHbl YCHIHOBJICHHS (yIOYEpEeHUs1) MPUCYTCTBYIOT BO MHOTHX YK
3apyOeKHBIX CTpaH. B HEKOTOpBIX CTpaHaX yroJOoBHAas OTBETCTBEHHOCTh 3a
HE3aKOHHOE YCBIHOBJICHUE (YOUYEpEHHE) MOXKET HACTyIaTh TOJBKO TOTJA, KOTJa B
OCHOBE TaKOTO TPECTYIUICHUS JIe)KAT HU3MEHHbIE TTOOYXICHUS — KOPBICTb, MECTh U
T.4. (YK Pecnybnmuku TamkukucTan), B APYrHUX Ke CTpaHaxX JOCTaTOYHO CamMoOro

dakTa  HE3aKOHHBIX  JEWCTBUHM 1O  ycbiHOBIeHUIO  (ymouepenHuro) (VK

! Monukammaa Onera BiagivupoBaa O HEKOTOPBIX aCMEKTaX KBATH(UKALIH CKIOHCHHS 1
BOBJICYEHHUSI HECOBEPUICHHOJIETHETO B COBEPIIEHUE IEHCTBHUN, MPEACTABISIONUX OMACHOCThH IS
KU3HU HecoBepuieHHoneTHero (c1. 151. 2 YK P®) // Hayka u mkona. 2017. C. 6.
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Azepbaitxanckoit PecnyOnuku, YK Pecnyonuku benapycs, YK PecnyOnuku
Kazaxcrtan u ap.) CkazaHnHoe 0000IIaeT psiji CXOJAHBIX MOMEHTOB B perjlaMeHTalluu
BOIIPOCOB OTBETCTBEHHOCTH 3a MPECTYIUICHHS, NMOCATAIOIINE HA UHCTUTYT CEMbU U
HECOBEPILIECHHOJIETHUX.

TeM He MeHee, 3aKOHOJATENb psiia CTPAaH BO3BOAUT B PAHI MPECTYIJICHUS
JEUCTBUS, HE MPU3HABAEMbIC TAKOBHIMU B HOpPMax JPYrMX CTpaH, B TOM YHUCIEC B
Poccuiickon @enepanuu. B 4aCTHOCTH, B HEKOTOPBIX FOCYJapCTBAX €CTh YrOJOBHAs
OTBETCTBEHHOCTH 32 JBOEKEHCTBO U MHOTOKEHCTBO, MIOHUMAaeMOe Kak (haKTUYECKOe
COXXHUTEJIBCTBO MYKUYMHBI C JIByMsSI WJIM HECKOJbKUMHU KEHIIMHAMHU C BEICHUEM
obmero xo3saiictBa — YK Keipreckoit Pecnyomuku (ct. 179); YK PecnyGnuku
Tamxukuctan (ct. 170). IlpuMeuaTenbHO, YTO OTBETCTBEHHOCTh 3a (DaKkTUuUecKoe
COKUTENLCTBO KEHIIMHBI C JBYyMS U 0Oojiee MYXYHH (JIBOEMYKECTBO WU
MHOTOMY>KECTBO) HE MPEIyCMOTPEHa HM B OJHOM M3 IMPOAHAIU3UPOBAHHBIX YK
3apyO€KHBIX TOCYAapCTB. BIONHE BO3MOXHO, YTO MaTpUapXajbHbIM yKIa,
MPUCYTCTBYIOIIUNA B JaHHBIX CTPaHaX HE JIOMYCKAET caMy MBICIIb O MTOJA00HOM opme
OpraHu3allid JUYHOM >KWU3HHU, CUMTas M3IUIIHUM (HOpMyIUpOBaHUE MOJA0OHOTO
COCTaBa, KaKk HE UMEIOLIETO PaCIPOCTPAHEHUs CPEM HacelleHus. TeM He MeHee, Ui
COBPEMEHHOIO OTEYECTBEHHOI'O YIOJIOBHOTO IpaBa CTOJb KECTKUU TOAXON
3aKOHOJIATENs, CUYMTAIONIEr0 TAaKOro pPOJa JIEUCTBUSL CaMbIM CEPbE3HBIM BHUIOM
MIPaBOHAPYIICHUS — MPECTYIUICHUS, MPEACTABISIETCS, KAK MUHUMYM, HEOOBIYHBIM.
OTBETCTBEHHOCTH 3a JJAHHOTO poja JesHue Obuta o6o3HayeHa B cT. 235 YK PCOCP
1960 1.

B nocnencreun Ha tepputopun PO nanHoe aesHue ObLIO TEKPUMUHAIM30BAHO
M YTPaTWIO CBOMCTBO NPECTYIMHOCTH M HAKA3yEMOCTH CO CTOPOHBI TOCYJIApCTBA.
[IpumeuatenbHO, YTO B KOHCTPYKIHMH JAHHBIX COCTABOB OTCYTCTBYET YKa3aHHE Ha
WHTUMHYIO CBSI3b MEXY TAKUMU COXXUTEISIMU, 2 TOBOPUTCS JIUILIb O COKUTEIBCTBE U

BECIACHUU COBMCCTHOI'O XOBSIP'ICTBa, 4To IIpH 6YKB8,J'IBHOM TOJIKOBAHUMN IIPUBOAUT K

1
I'peGenbkoBa Jluaust AsiekcaHapoBHa YTOJOBHO-TIPABOBasi XapaKTEPUCTHKA OOBEKTa

BOBJICUEHUS] HECOBEPIICHHOJIETHETO B COBEpPIICHUE ACHCTBUIA, MPEICTABISIFOIIMX OMACHOCTH IS
ero xu3HM (cT. 151. 2 YK P®) // TIpaBo u monutuka. 2018. C. 9.
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napagoKCalbHOMY BBIBOJAY O TOM, YTO COCTaB MPECTYIUIEHHS OOpa3yeT IpocToe
COCEJICTBO B PAMKAX OJHOI'O JKHJIOTO ITOMEILICHUS MY>KYHHBI U HECKOJIBKUX JKCHILMH,
KOTOpBIE JUIs 00IIero ya00CTBa pacipeesiioT MEX Ty cOO0H 00A3aHHOCTH IO YXOAY
3a IOMOM, yOOpKe, CTHpKE, MPUTOTOBJIEHUIO MU U T.1. Cyas 1o BceMy, JaHHBIN
cocraB mnpectyruieHus Obul BoctpousBenéH B YK Keipreisckoit Pecnybnuku u
PecnyOnuku Tamkukuctan o Tekcty YK PCOCP. Tem He MeHee, TaKylo MPaKTUKY
NOJIaBJISIIOIIEE OONBIIMHCTBO 3aKOHOIATENEN cTpaH, BXoAuBIIUX 10 1991 r. B cocTaB
CCCP, ne mnonanepxxaimo. B OTAENbHBIX CTpaHaX TaKKe BBIAEISAETCA YrOJOBHAs
OTBETCTBEHHOCTh 3a MHIIECT — TO €CTb, HMHTUMHYIO CBSI3b C OJM3KUMU
poacrBeHHuKaMu. [logo6HBIE HOpMBI OTCYTCTBYIOT B YK P®, paBHo, kak u B YK
ctpan  CHI, HO wmmMmerorca B psage eBponenckux crpaH. YK  IlIBennapun
npelycMaTpuBaeT OTBETCTBEHHOCTh 3a HHLecT. YK ®enepatuBnHoil PecnyOnuku
['epmanum, Takke BKIOYAET B c€0s1 HOPMY, YCTaHABIMBAIOUIYI0O OTBETCTBEHHOCTD 32
nofgoOHyt0 (GOpMy CEKCyaJIbHOTO  B3auMOJEHUCTBUS, auddepeHuupys Mepy
HAaKa3aHWUs B 3aBUCUMOCTHU OT TOTO, O KAKOM POACTBE UAET peub: Ul JIMLA, KOTOPOE
COXKMUTENBCTBYET C  KPOBHBIM  POJCTBEHHHMKOM II0 HHUCXOIALIEW  JIMHHM,
IpeyCMOTPEHO OoJjiee CTPOroe Haka3aHWe B BUJE JIMLIECHHUS CBOOOJbI HAa CPOK 110 3
JIET, B TO BpeMsl KaK JIMII0, KOTOPOE COKUTEIBCTBYET C KPOBHBIM POJCTBEHHUKOM I10
BOCXO/JISLIEHN JIMHUH, HAKa3bIBAETCS JIUILIEHUEM CBOOO/BI HA CPOK 110 2 JIET.

B Poccuiickoit ®enepanuu, kak U B crpanax ObiBmiero CCCP HOpMBI 00
MHIECTE OTCYTCTBYIOT, KaKk Yyxe€ Obulo ckazaHo. B kadecTBe mnpecTymHOM
paccMaTpUBaEeTCs JIMIIb CBS3b MEXAY OJM3KMMH PpPOACTBEHHUKAMH JIMIIb B
KOHTEKCTE BO3pacTa JIUL, HAXOJAIIMXCS B II0JIOBOM CBSI3U IIPU UHLIECTE — €CIIU KOMY-
aMb0 W3 TaKOBBIX JIMIl MeHblle 16 ner, a apyromy Oonee 18 ner, HacTymaer
OTBETCTBEHHOCTh 32 IIOJIOBOE MPECTYIUIEHHE (B 3aBUCHUMOCTH OT KOHKPETHOIO
BO3pacTa MOTEPIEBIIEIO WM MOTEPHEBIICH, U OOBEKTUBHOW CTOPOHBI JESHUSA,
OTBETCTBEHHOCTh MOXET HacTynaTh Kak no cT. 134 YK P®, tak u no cr. 131 nnm cr.

132 VK P®). Bompoc 0 KpuMHHAIM3AMKU HHIIECTA MEXAY COBEPIICHHOJIECTHUMHU
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JULAMH, PAaBHO Kak M BONPOC O KPUMHUHAIM3AUUMU MHOTOKEHCTBA, SIBIIAETCA
CIIOXKHBIM .

C omHOIl CTOPOHBI — MOAOOHBIE (OPMBI OpTraHU3AIUU JTUYHBIX OTHOIICHUN
SBJIAIOTCS. OCYXKJAeMbIMH C TIO3UIIMM OOIIECTBEHHOM Mopaiu, a C Jpyrow,
roCyJapcTBO TPAJUIMOHHO OCTaBJsieT 3a COOOW NpaBO BMEIIMBATHLCA JIUIIL B
JMYHYIO KU3Hb CBOMX TpaKIaH JIUIIb B HAUOOJEe OCTPhIX CUTyalUsX, OMPEICIss B
KauecTBE MPECTYMHBIX JIUIIb T€ ACSHUS, YTO Ipy00 MOCATAIOT Ha OOBEKT YrOJIOBHO-
IIPaBOBOM OXpaHbl M BJIEKYT NPUYMHEHUE CYLIECTBEHHOIO Bpela HMEIIUMCS
OOIIIECTBEHHBIM OTHOIIECHUsIM. [Ipu3HaBaTh B KadecTBE MPECTYMHOro Jrodoe
HapylIEHUE HOPM OOILIECTBEHHOW MOPaJIM HUKOT1a HE ObUIO IPUEMIIEMBIM BBIXOJOM,
HECMOTPSI Ha TO, YTO HOPMBI MOPAJIH SABJISIOTCS MEPBUYHBIMUA OTHOCUTEIBHO HOPM
npaBa. Ho nmpaBo A0KHO MPOHUKATh B PETYJIMPOBAHUE OOIIECTBEHHBIX OTHOIICHUN
POBHO HAcCTOJbKO, HACKOJBKO 3TO HEOOXOIMMO — BO BCEX OCTAJBHBIX CIyyasx
MOpaJib JOJDKHA BBINOJHATh CBOM (PYHKIMH CaMOCTOSTEIbHO, HUCIOJIb3Yys CBOM
UHCTPYMEHTAPUI pEryIUpOBaHUsI.

Takum o0pa3oM, KpUMHHAIU3AIMS KaKOro-IuOO JesHUS HE JOJDKHA OBITh
CTUXUHHOM, paBHO, KaK M JAekpuMHHanu3auus. OHaKo, B KOHTEKCTE CKa3aHHOTO,
BUJUTCS LleJecOo00pa3HbIM BKJIIOUYEHHWE MHIIECTa B PpAl  KBaTU(PUIUPYIOIINX
OTBETCTBEHHOCTh OOCTOATENCTB 110 IMOJOBBIM MPECTYIJICHUSM, KOI/a JHIIO,
sBIsAtOLIEeCs OJM3KMM POJCTBEHHUKOM HECOBEPIIEHHOJETHETO MOTEPIEBLIETO,
COBEpPIIAET B OTHOIIEHHE HEro JAeWcTBUS, OOpa3ylollue COCTaB IOJIOBOIO
NPECTYIJIEHUS, XOTS JOJDKHO ObUIO MposBIATH O HEM 3a00Ty, KOTOpas
IpEIoJiaraeTcs co CTOPOHBI OJM3KOTO POJCTBEHHUKA. TakuM 00pa3oM, Mpou3Bes
CPAaBHUTEJIBHO-TIPABOBOI aHAIN3 HOPM 3apyO0E€KHOr0 YrOJIOBHOTO 3aKOHO/IATENbCTBA,
KACAOUINXCA MPECTYIUIEHUH, IMOCATAIOIUX HAa CEMbI0 M HECOBEPILICHHOJETHHX,
MOKHO  CJAelaTh BBIBOJ O CXOJACTBE (PyHIAMEHTAIBbHOM  COCTaBIISIIOIIEH

COOTBCTCTBYIOIIHX HOHO}KCHHﬁ, IIpu HaJIW4YUHU pa3HH‘IHﬁ B pfCriiaMCHTaluu

! Monukammza Onbra BiagivupoBra O HEKOTOPHIX ACIIEKTaX KBATH(HUKALHH CKIOHCHAS
BOBJICUECHHUSI HECOBEPILICHHOJIETHETO B COBEpIICHUE JACHCTBHM, MPEACTABISAIOMINX OMNACHOCTb IS
KHU3HU HecoBepiieHHoneTHero (cT. 151. 2 YK P®) // Hayka u mikona. 2017. C. 8-9.
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OTBETCTBEHHOCTH U O0O0s3aTENbHBIX NPU3HAKOB JesHUM. OTAenbHbIE COCTaBbI
IIPECTYIICHUM NPOTUB CEMBU M HECOBEPLIEHHOJIETHUX, IIPUCYTCTBYIOIINE B HOpMax
3apy0€KHOI0 YrOJOBHOTO 3aKOHOJIATEIbCTBA OTCYTCTBYIOT B JielicTByromeM YK POD.
Bompoc ux peunenuuu ¥ BKIOYEHUS B HMMEIOIIUNCA B HACTOSILIEE BpeMs Pl
IIPECTYIJICHUH NIPOTUB CEMBbU M HECOBEPIIECHHOJIETHUX SABJISIETCS TUCKYCCHOHHBIM —
HaIlpuMep, KpUMUHAIN3ALUs UHIECTa MEXAY COBEPLICHHOJETHUMH JIULAMH, PABHO
KaK M BOIPOC O KpPUMHHAIM3ALMM MHOTOXEHCTBA. [Ipencrasiserca, 4Yro ¢
penenuueld MOJOOHBIX IOJIOKEHWH OTEYECTBEHHOMY 3aKOHOJATENI0  HEJb3s

CIICHINTD.
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I'JIABA 2. YT'OJIOBHO-ITPABOBAS XAPAKTEPUCTHUKA
NPECTYIUIEHUM IPEAYCMOTPEHHOT'O CT.151.2 YK P®

2.1 00beKT npecTymieHuii, npeaycMoTpenHoro ¢t 151.2 YK P®

TpaaMIMOHHBIM  IOPUAWYECKUM AHAIW3 MPECTYIUICHWH HA4YMHAETCA C
NETATbHOTO  PACCMOTPEHUsI  MPU3HAKOB  OOBEKTa,  KOTOPBIA  SBISETCA
(dbyHIaMEHTAIbHBIM JJIEMEHTOM cOcTaBa mpecTyruieHus. OOBEeKT NpecTyIUICHUs
COCTOHUT U3 T€X OOIIECTBEHHBIX OTHOIICHUN, KOTOPHIE MPECTYIJICHUE 3aTparuBaer,
HAaHOCA UM ONPEACJICHHBIM Bpeld, U KOTOPbIE HAXOMASTCS MOJ 3aIlUTOW YrOJIOBHOIO
3aKOHOJATEIbCTBA. YTOJOBHOE MPABO HE OXPAHSAET BCE OOIIECTBEHHBIE OTHOIICHHMS
0e3 UCKIIIOYEHHs, a JIMIIb T€, KOTOphle 007alat0T HauOOIbIIeH 3HAYMMOCTBIO IS
oO11ecTBa U MOTYT ObITh 3((HEKTUBHO PETyJIMPOBAHBI HOPMaMU TIpaBa.

OOBEKT MPECTYIICHUs ONPENENSIET NPUPOAY KOHKPETHOIO MPECTYIJIEHUS H
CTENEHb €ro OOILIECTBEHHOW OMacHOCTU. [leTann3upoBaHHBIN NEpeUYEeHb OOBEKTOB,
MPEyCMOTPEHHBIN 4acThio 1 cTaTbu 2 YTOJOBHOTO Kojekca P®, nomonHUTENbHO
KOHKpeTu3upyercsi B mnosiokeHusx OcobenHoit uvactu Konekca, B ToM uucie B
Ha3BaHUSX pas3fenos, riaB u crateid. Cuctema Ocobennoit yactu YK P® moctpoena
C Y4ETOM HMEHHO 0OBEKTOB IPECTYIHBIX TTOCATATETBCTB. .

Takum o00Opa3oM, OOBEKT MPECTYIUICHHS WrpaeT KIOUYEBYI0 pOJb B
ONMpENENIeHUH CYHHOCTH M  KjJacCU(UKAIMU TPECTYIUICHUH, a Takke B
(GbOopMHpPOBAaHUU MEpP YTOJOBHO-IIPABOBOM OTBETCTBEHHOCTH. DTOT ACMEKT TpeOyer
Oonmee TriayOOKOrO W3Y4YeHHSI U aHalU3a, IIOCKOJbKY TIOHMMaHUE OO0BEKTa
NPECTYIUICHUSI HaNpsMyr BIugeT Ha 3(POEKTUBHOCTh MPABONPUMEHUTEIHHOM
MPAKTUKHU U pa3pabOTKy HOPMATHUBHBIX aKTOB, HAIPABJICHHBIX HA 3aIUTy Hauboiee
3HAYMMBIX OOIIECTBEHHBIX OTHOIIECHUH.

N3yuenne Bompoca 00 ONpelNeNeHUH  HEMOCPEACTBEHHOTO  O0OBEKTa

MNPCCTYIUICHHUA YaCTO 3aBHCUT OT Cro IO3WIHUOHUPOBAHUA B Oco0OeHHOIl vacTh

! Kozauenko, W. 5. KpuMuHOIOrHS : y4eOHHK 1 IpakTHKyM 1ts By30B / M. 5. Kosauenko,
K. B. KopcakoB. — Mocksa : M3garensctBo FOpaiit, 2023. C. 130.
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YronosHoro kozexkca P®d. B 10 ke Bpemsi, KIHOYEBBIM Uil CTPYKTYPHUPOBAHUS
Oco6ennoit yactu aercrpyroniero YK P® sBistoTcss pooBbie U BUAOBBIE OOBEKTHI
npecTyIieHus. PotoBoit 00BEKT MpeacTaBiIsieT cO00M COBOKYMHOCTh POJCTBEHHBIX
OOIIIECTBEHHBIX OTHOUICHWH, 3alllUIIAEMbIX YTOJIOBHBIM  3aKOHOJATEIHbCTBOM,
KOTOpbIE COCTaBJISAIOT OMNpenesieHHYI0 cdepy Ku3HM oOuiecTBa (MOJIUTUYECKYIO,
AKOHOMHYECKYIO, COLMAIbHYIO, JUYHYI0). BUaoBO O0OBEKT, B CBOIO OUY€pelb, ITO
y3Kasi Trpymnmna OOIIECTBEHHBIX OTHONICHWH, 3allMIlEeHHAss YTOJOBHBIM 3aKOHOM,
OTpaXkaromasi OIMpPENeNICHHbIN CHEKTP OTAEIbHON cdepbl OOIIECTBEHHON KU3HH.
PongoBoii 00BEKT O0OBEIMHAECT WPECTYIUICHUS AaHAJIOTHYHOTO XapakTepa B
OTHOCUTEJIHHO OOJBIIYIO OTACNbHYIO Tpynny B pazzaene Ocobennoit yactu YK PO.
[Io BUAOBOMY OOBEKTY MpecTyIsIeHUs OObeIWHEHBbI B TJiaBbl. COOTBETCTBEHHO,
Ha3BaHUE paszjiela XapaKTepus3yeT POJOBOM OOBEKT, a Ha3BaHWE TIJIaBbl — BUJOBOM
O0OBEKT YTOJIOBHO-TIPABOBOM OXPaHHI.

Ha  ocnoBanuu  mnonoxenut cr. 151.2 VYK P® (BoBieueHue
HECOBEPUICHHOJIETHETO B COBEPIICHUE JCUCTBUM, MPEACTABIIIOMIMNX ONACHOCTD IS
€ro JKW3HHU), POJOBBIM OOBEKTOM JTOr0 COCTaBa MPECTYIUICHUS SIBIISIIOTCA
OOIIIECTBEHHbIE OTHOIIEHUS, OOECIEUMBAIOIINE OCHOBHBIE TMpaBa H CBOOOIBI
JUYHOCTA. DTO  TIOJYEPKUMBAECT  3HAYUMOCTh  3allUThl  (PU3UYECKOTO |
MICUXOJIOTUYECKOTO 0J1aronoayunsi HECOBEPILICHHOJETHUX KaK MPUOPUTETHOMN 3a1aun
oOIIIeCTBa M TOCYAApCTBa, YTO HAXOAHWT CBOE BBIPAKEHHE B YTrOJIOBHO-TIPABOBBIX
HOpPMAaX, HAMNpPaBJICHHBIX HA MNOPEAOTBPALCHUE JCHUCTBUN, YIPOXKAWIINX HX
0€30IacCHOCTH.

[IpaBoBO€ TOHMMaHHWE KAaTETOPUU «IMYHOCTHY SIBJISICTCSI MHOTOIPAHHBIM U
BKJIIOYAET B Cce0s HECKOJBKO AacCHEKTOB, KOTOPHIC OTPAXalT PA3IUYHBIC TpPaHU
YEJIOBEUYECKOT0 CYIIECTBOBAHUS U COLIMATIBHOTO B3aUMOIEUCTBUSL.

Bo-niepBbIX, «JIMYHOCTB» MOMKET pPAaCCMATPUBATBCS B Y3KOM CMBICIE, Kak
CUHOHUM OHMOJIOTUYECKOTO TIOHATHS «YEJIOBEK». YTOJOBHO-TIPAaBOBas 3alluTa
KOMITOHEHTOB JIMYHOCTH, CBSI3AHHBIX C €€ OMOJOTMYECKUMH OCHOBAMH, W TPEKIE
BCEr0 CaMOM  JKW3HM, SBJSETCA  YHHMBEpPCAIbHOM U  O€3yCIOBHOW: OHa

pacnpocTpaHseTcsl Ha BCeX JIOJICH 0€3 MCKIIIOUEHHS] U OCYIIECTBISETCS HE3aBUCHUMO
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OT COLMAJIbHBIX KA4yeCTB 3aUIUIIAEMON JUYHOCTH, €€ BOJEU3BABICHHUS WU IOYTU
JTH0OBIX JIpYruX OOCTOATENsCTB. Takas IpaBoBas 3allluTa MPEJOCTaBISETCS C
MOMEHTA POY/ICHHS U 10 MOMEHTA GHOJIOTHYECKOi CMEpTH -

Bo-BTOpBIX, JIMYHOCTH  MOXKET  pacCMaTpUBaTbCi Kak  CoLUalbHas
XapaKTEpPUCTHKA 4YEJIOBEKAa KaK WHIWBHJA, SIBISAIOIIECIOCS YIEHOM YEJI0BEYECKOIro
obmectBa. Ero couuanbHBI CTaTyC TMOCTOSIHHO MEHSIETCSl TOJ — BIIMSHUEM
BHYTPEHHUX U BHEIIHUX (PaKTOPOB, TAKMX KaK Pa3BUTUE OpraHU3Ma U MCUXUKH, €ro
COOCTBEHHBIE JICVCTBUS M €r0 OTHOLIEHUS C IPYTUMH JHOJbMHU. Y TOJIOBHO-IIPABOBAS
OXpaHa MOXET OCYIIECTBISTHCS Ha YPOBHE KOHKPETHOTO MHAMBH/IA WU OOLIECTBA B
LEJIOM - B IOCJIEIHEM Cllydyae peub UAET O TaKOM OOBEKTE YroJIOBHO-TIPABOBOU
OXpaHbl, KaK 3J0pOBbE HAaceJIEeHUs U OOLIECTBEHHAs 0€3011aCHOCTb.

B-TpeTpux, B KauecTBe MPaBOBOM KAaTErOPUHU JIUYHO MOXKET pacCMaTpUBATHCS
KaK COBOKYITHOCTH JIMYHBIX HEMMYIIECTBEHHBIX MpaB M CBOOOJ, MPU3HABAEMBIX U
3alMIIAEMbIX 3aKOHOM. B nuTeparype BBIAECISIOT CIEAYIOIMINE OCHOBHBIE KaT€rOpUn
TaKUX JIMYHOCTHBIX KOMIIOHEHTOB: T€, KOTOpbIE 00€CleyuBalOT (U3NYECKOE U
IICUXUYECKOE Oaronojiyure 4YesnoBeKa (Hampumep, NOpaBO HaA KHU3Hb, OXpaHy
3I0pOBBS1), MHIMBUIYaJU3alUI0 JUYHOCTH B oOmIecTBe (IIpaBO Ha WMs, YeCTb U
JOCTOMHCTBO ¥ T.J.) U €€ aBTOHOMHIO (TIpaBO Ha HEMPUKOCHOBEHHOCTh YaCTHOU
YKU3HH, JIMYHYIO CBOOOAY M T.J.), a TaKK€ HEHMMYILIECTBEHHbIE MPaBa, CBSA3aHHbBIE C
peanu3anuen TBOPYECKOro MOTEHINANA.

Takum oOpa3zoM, MOHUMaHUE JIMYHOCTHU B MPABE OXBATHIBACT IIMPOKUNA CHEKTP
aCIeKTOB, HayuHasg OT OHMOJIOTMYECKOW CYIIHOCTH YEJOBEKa M 3aKaH4MBas €ro
COLMAJIbHBIMU M JMYHOCTHBIMU TIpaBaMM W CBOOOJAaMH, YTO MOAYEPKUBAET
KOMILJIEKCHBIM MOJIXO/1 K 3alIUTE YEJIOBEKa B paMKaX MPaBOBOM CHCTEMBI.

3aKoHOJATENb, BBIACIAS TPYNIy NPECTYIUIEHUH B OTHAEIBHYH TIJIaBy
YromoBuoro koaekca P®, ommpaercs Ha 00BEeKT oxpaHbl (B chepe oxpaHsSEeMbIX
oOmecTBeHHbIX oTHOIIEeHH). B rmaBe 20 YK P®D MokHO BbIAETUTH 1Ba 0JI0Ka HOPM,

KOTOPBIC UMCHKOT CaMOCTOATCIIbHBIC BUIOBBIC OOBEKTHI: HHTCPCChbl CCMbH 1 MHTCPCCHI

! Kpumunosnorusi. Oco6ennas vacts : yueOHuk ais By30B / FO. C. XKapukos, B. I1. Pesun,
B. JI. Mankos, B. B. PeBuna. — 2-e uzn. — Mocksa : MU3gatensctBo FOpaiit, 2023. C. 23.
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HECOBEPUICHHOJICTHUX. J[aHHBIM MOAXOJ IMOJHOCTBIO PA3EISIETCS 3aKOHOAATEIIEM,
4yTO noATBepkaaeTcs Gopmynupokoi HazBanus riaBbl 20 YK PO «IIpectymnenus
IPOTUB CEMBH H HECOBEpIICHHOJETHUX». OOBEIUHEHHE OTUX TPYII HOPM,
UMEIOIINX CaMOCTOSITENIbHBIA BUIOBOM OOBEKT OXpaHbl, B OAHY IJ1aBy CBA3aHO, BO-
NEPBBIX, C OOLTHOCTHIO MOHATHI «CEMbs» U «HECOBEPIICHHOJIETHE», KOTOPhIE Yallle
BCEr0 BOCIPHUHUMAIOTCS KaK LEJI0€ M 4YacTh, 4, BO-BTOPBIX, C PaBHO3HAYHOU
IEHHOCTBIO  JUIsI ~ rocyJapcTBa M OOIIeCTBA  OXpaHbl  HOPMaJIbHOTO
GYHKIIMOHUPOBAHUSI WHCTUTYTa CEMbBbH, a TakKe HOPMAJIbHOTO TIPAaBOBOTO U
(U3UYECKOTO pa3BUTHS HECOBEPIIICHHOJIETHUX.

[ToHsTHE «CcEMBbs» HE UMEET 3aKOHOAATENIbHOrO omnpeaenenus. Mexons us ero
JIOKTPUHAJIBHBIX OINPEACIEHUN, a Takxke u3 coaep:kanus HoOpMm riassl 20 YK PO,
MOYKHO CJIeJIaTh BBIBOJ, YTO YTOJIOBHBIM 3aKOHOM OXPAHSIETCS CTOPOHA CEMEWHBIX
OTHOUIICHUH, CBSI3aHHAs C POXKJICHUEM M BOCIHMTAHUEM JIeTE€d, C OOA3aHHOCTHIO
poauTeneil 3a00TUTBCS O peOEHKE W TMOJJEPKUBATh €ro, U3 KOTOPOH CleayeT
COOTBETCTBYIOIAsI 00SI3aHHOCTD JIETEH 3a00TUTHCS O HETPYIOCIIOCOOHBIX POIUTEIISX.
YTo KacaeTcs UHTEPECOB HECOBEPIICHHOJIETHUX KaK KOMIIOHEHTa BUJIOBOTO OOBEKTA,
OOJBIIIMHCTBO HUCCIEAOBATENICH CXOAATCS BO MHEHUH, YTO PeYb UJIET O HOPMAIbHOM
bu3MYecKoM, YMCTBEHHOM, IPaBOBOM U JyXOBHOM pa3BUTUU U BOCIUTAHUU
HECOBEPUICHHOJIETHETO.

Paznenenue cocraBoB, comepxkamuxcs B riaase 20 YK P®, Ha npecTymiieHus
MIPOTHB UHTEPECOB CEMbU U MPECTYILICHUS POTUB UHTEPECOB HECOBEPIICHHOJIETHUX
OCYILECTBIISIETCS aBTOPAMHU Ha OCHOBE HEMOCPEICTBEHHBIX O0OBEKTOB OXPaHbI HOPM,
HaXOJAIIMXCS B PAacCMAaTpUBAEMOM TIJIaB€, B 3aBUCHUMOCTH OT KOTOPBIX YUYECHBIE
npeiaraloT ux pazaudneie kaaccudukamnuu. Tak, ct. 151.2 YK PO cnenyert oTHecTH
K IPYIIIE OPECTYIUICHUN TPOTUB UHTEPECOB HECOBEPIICHHOICTHHX .

UYro kacaeTcsi onpeeseHUusI OCHOBHOTO HEMOCPEICTBEHHOTO0 00BEKTa COCTaBa
BOBJICYEHHUSI HECOBEPIICHHOJIETHETO B COBEPIICHUE JIEWUCTBHM, MPEICTABIAIOIIAX

OTTACHOCTbH JIJIS €T0 JKU3HU, TO B TEOPUH YTOJIOBHOTO TIpaBa HE OBLIO C(HOPMUPOBAHO

! JlyneeB, B. B. Kpumunonorus : yue6Hux 11 By3oB / B. B. JlyneeB. — Mocksa :
N3narensctBo KOpaiit, 2023. C. 221.
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€IUHOTO MHEHMS II0 3TOMY BOINPOCY, HMOCKOJBKY 3TOT YTrOJIOBHO-IIPABOBOW 3aIPET
OBbLJT BBEJICH CPABHUTEIHHO HEJIABHO.

OCHOBHBIM HEMOCPEACTBEHHBIM OOBEKTOM MPECTYIUICHUS SIBIAETCS TO
OOIIIECTBEHHOE OTHOUICHUE, W3MEHEHHE KOTOPOTO COCTaBIIIET COLHUAJIBHYIO
CYILIHOCTh JIAaHHOTO MPECTYIUICHUS U ISl OXPaHbl KOTOPOTo Oblja W3/aHa YTrOJIOBHO-
npaBoBasi HopMa. OCHOBHOM OOBEKT OTHOCHUTCS K TOH ke cdepe 0OIIeCTBEHHBIX
OTHOUIIEHUH, YTO U POJOBOM OOBEKT MPECTYIUICHHS, MOITOMY OHHM COBMAJAIOT I10
COJIEp)KaHUIO. 3aKOHOJATENb, NPUHHUMAS YIOJOBHBIM 3aKOH, NPEXIE BCETO,
CTPEMHTCSI TIOCTaBUTh TIOJI OXpPaHy OCHOBHOW HEMOCPEACTBEHHBIM OOBEKT
npecTyrieHus. To ecTh 3TO Takod OOBEKT, paju OXpaHbl KOTOPOTO COOCTBEHHO U
CO3/JIa€TCs 3TA YIOJIOBHO-TIPABOBAsk HOpMa.

[IpectynieHrs MpPOTUB HECOBEPIICHHOJETHUX, MPEAYCMOTpEeHHbIE CT. 151.2
YK P®, npencraBisioT co0oil MOBBINIEHHYIO OMACHOCTh, MOCKOJBKY B3POCIBIi,
BOBJICKAOIIMM HECOBEPUIEHHOJIETHETO B COBEPIICHUE JEUCTBHM, MPEICTABISIIOMINX
OMACHOCTh JUIS JKW3HU HECOBEPIICHHOJIETHEr0, HapylmaeT ero (u3nueckoe,
JyXOBHOE, COIMAJIbHOE pa3BUTHE W MPABUIBLHOE BOCHUTAHUE, MPUUYUHSET BpeE
Hec(POpMHUPOBAHHOM MICUXUKE peOSHKa.

I'maBHas 3a7aya rocy1apcTBa Ha CETOIHSIIHUN AEHb - 3al[UTUTh IMOJPOCTKA OT
BpeIHOM HWH(OpMalu, KOTOpas HEraTUBHO BJIMSET Ha HECOBEPILICHHOJETHETO,
HaHOCS yIepd ero 370pOBbI0 M PAa3BUTHUIO, YTO BIIOCIEACTBUU MOXET CTaTh
NPUYMHON COBEpPIICHHS MpecTyIuieHus. TakuM 00pa3oM, MOXHO CKa3zaTh, YTO
OCHOBHBIM HEMOCPEICTBEHHBIM OOBEKTOM MPECTYIUICHUS, MPEAYCMOTPEHHOTO CT.
151.2 YK P®, sBnarorcs oOIIEeCTBEHHbIE OTHOIICHHUS, KOTOpPHIC OOECIICUUBAIOT
3alUTy peOCHKa OT HEraTMBHOM HWHQOpMaIMu, KOoTopas MOXKET HAHECTH Bpe
MOJIHOLICHHOMY Pa3BUTHIO U BOCIIUTAHUIO HECOBEPILIEHHOJIETHETO.

Uro kacaercs karteropu (HaKyJbTaTUBHOTO OOBEKTa, JaHHAs KaTeropus
BBI3BIBAET OOJIBIIYIO JUCKycCHIO. B camMOM Ha3BaHUM TPOSBISIOTCS BHUAUMBIC
MPOTUBOPEYHS: CIOBO «(PaKyIbTATUBHBIIN) TPAJUIMOHHO HCIIOJIB3YETCS] B CMBICIIC

((HOHOHHHTGHBHBIﬁ)). HOBTOMY BBIACIICHUC, Hapsaay C JOITIOJIHUTCIBbHBIM
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HEMOCPEACTBEHHBIM O00BEKTOM, (HaKyJIbTAaTUBHOTO HEMOCPEACTBEHHOIO OOBEKTa
HECET ¢ cO00i 2JIEMEHT TaBTOJIOTHH.

Hekotopeie  yueHble  CUMTAlOT, UYTO  BbAENEHHE  (DaKyJIBTATUBHOTO
HEIMOCPEJICTBEHHOTO0 O00BEKTa B KAYECTBE CAMOCTOSITEIbBHOTO OOBEKTa Hapsiay C
JOTIOJTHUTEbHBIM HEIOCPEICTBEHHBIM SBIISCTCS METO/I0JIOTUYECKU
HEONpaBIaHHBIM, W pacCMaTpuUBaIOT (aKyJIbTATUBHBIA OOBEKT KaK BapHaHT
JOTIOJTHUTEIBLHOTO 00BEKTA.

OcHoBHOe oTiiyMe  (aKyIbTaTUBHBIX OOBEKTOB OT OCHOBHBIX U
JIOTIOTHUTEIBHBIX OOBEKTOB 3aKIIOYAeTCS B TOM, YTO (DaKyJIbTaTUBHBIE OOBEKTHI
HeoOs3aTeNbHbl, OHM HE SIBIAIOTCS HEOOXOAMMBIM  IPHU3HAKOM  COCTaBa
NPECTyIUIEHUsI. DTU OOBEKTHl MOTYT MPUCYTCTBOBAaTh, HO MOTYT M OTCYTCTBOBAaTh
IIPU COBEPILIEHUH KOHKPETHOTO MPECTYIUICHHUS.

@daKkynpTaTUBHBIM HEMOCPEICTBEHHBIM OOBEKTOM SBJISIOTCS OOILECTBEHHBIE
OTHOIIICHUS, IICHHOCTH, WHTEPEChl, KOTOPHIM JEHCTBHE MOXXET B MPUHIIUIE
OPUYUHUTH BpEd, HO TOJBKO C TOUKH 3PEHUS BO3MOXHBIX CUTYallUd, CBSI3aHHBIX C
€ro COBEPILIEHUEM.

Ha ocnoBanuu dhopmynupoBku cT. 151.2 YK P®, cpean Bo3MOXKHBIX CIIOCOOOB
COBEpIICHUSI IEUCTBUS, CBA3AHHOIO C YIpo30i, (paKyIbTaTUBHBIM OOBEKTOM MOKET
OBITh (B 3aBUCHUMOCTH OT XapaKTepa yrpo3bl) 3I0POBbE HECOBEPIIICHHOIETHETO, €ro
JAu4YHas cB00O/a, MOJOBasi CBOOOJA WM IMOJIOBask HENPUKOCHOBEHHOCTh, a TAKXKe
coOcTBeHHOCTh. [locsraTenbcTBO Ha HEKOTOPHIE M3 ATHX OOBEKTOB 3HAUMTEIHHO
YBEJIMYUBAET OOIIECTBEHHYIO OMACHOCTh COJIESHHOTO, B CBSI3M C Y€M B CMEKHBIX
COCTaBax, B KOTOPBIX JEUCTBUS BUHOBHOT'O OIMCBHIBAIOTCS KaK «BOBJICUECHUE)» WIIU
«cknonenue» (ct. 150, 151, 230, 240 YK P®) nacunue unm yrpo3a ero npuMeHeHUs
BBIICIIIOTCS B KAYECTBE KBATH(HIHPYIOIIEro MPH3HAKA .

Takum oOpazoM, B yrojJoBHOM IMpaBe (haKyJbTaTUBHBIA HETMOCPEIACTBEHHBIN
OOBEKT MOXKET pacCMaTPUBATHCA KaK JOMOJHUTEIBHBIN 3JIEMEHT, KOTOPBIA MPUAAET

ACAHUIO OINPCACICHHYIO COIHAJIbBHYIO OINIACHOCTb, HO HC ABJIICTCA 00s13aTeNHLHBIM

! Xaiipycos, JI. C. Kpumunonorus : yuebHoe mocobue mis Bysos / JI. C. Xaiipycos. —
Mockga : U3narensctBo FOpaiit, 2023. C. 30.
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KOMITOHEHTOM JUIsl HAJIMYMsl IPECTYIHOrO AESHUSA. DTO MO3BOJISIET THOYE MOJIXOIUTh
K KBaIM(PUKAIUU ACUCTBUNA, YUNUThIBas CHEUU(PUKY KaKAOIO KOHKPETHOTO Cllydas
PECTYIJICHUS.

OO11eCTBEHHBIE OTHOILIEHUSI M  HUHTEPECHl, CBA3AHHBIE C CEMENHBIM
BOCIIUTAHUEM HECOBEPILIEHHOJETHET0, TAaKXE MOrYyT OBITh (PaKyJIbTaTUBHBIM
oobekToM. Hanbosnee omyTUMbIA Bpes 3TOMYy OOBEKTY MMEET MECTO, €CJIH JIUIIO,
CKJIOHSIOIIEE HECOBEPIICHHOJETHETO K IMPOTHUBONPABHBIM JEUCTBUAM, SBISETCA
POJIUTENEM HECOBEPLIEHHOJIETHETO WJIM JIMLIOM, 3aMEHAIOMMM poauteneid. Kpome
TOT0, OOIIECTBEHHBIM OTHOILIEHUSM U HMHTEpPECaM, CBSI3aHHBIM C OCYIIECTBICHHEM
NEeAarorn4ecko JesTeIbHOCTH, MOXKET OBbITh HaHECEH yuiepO, eciu CyObeKTOM
NPECTYIUIEHUSI SBJISIETCS TMEJaror WiIM JApyroe JHIo, KOTOpOoe B Ipolecce
BBITNIOJIHEHMSI CBOUX NPO(ECCUOHATIBHBIX 003aHHOCTEH OCYIIECTBISET ACSITEIbHOCTD
10 BOCIIUTAHUIO HECOBEPILIEHHOJIETHETO.

OO1uecTBEHHOE 30pOBbE M OOIIECTBEHHAs] MpaBOBas 3allUTa MOTYT OBIThH
(akyJIbTaTUBHBIM OOBEKTOM BOBJICUEHUSI HECOBEPIICHHOJIETHUX B MPOTHUBOIPABHBIE
NEHUCTBUS, OJHAKO HUX BJIMSHUE HA XapakTep M CTENEHb OOIIECTBEHHOW OMacHOCTH
OyZAeT 3HauYUTEeIbHBIM, TOJIBKO €CJIM FOBOPUTh O CUCTEMATHUUYECKOHN AEATEeIbHOCTH, B
pe3ysbTare KOTOpOM BUHOBHBII 3aTPOHYJ 3HAYUTEIILHOE YHUCIIO
HECOBEPILIEHHOJIETHUX JIML. DTO OTPAXKEHO B KBAIM(PUIUPYIOLIEM MpU3HaKe 1. "0" 4.
2cr. 151.2 YK PO.

JIOTIOJTHUTENBHBIM K€ HEMOCPEICTBEHHBIM 00BEKTOM MPECTYIUICHUS SBIISIOTCS
TOJIBKO T€ 0OIIECTBEHHbIE OTHOILLIEHHUS, KOTOPBIM BCETAa MPUYUHSAETCS WU CO3AAETCS
yrpo3a NpUYMHEHUs Bpea, U ObITh TAKOBBIM OOBEKTOM MOTYT JIUIIb OTHOLICHHUS,
OISITh-TAKU MTOCTABJICHHBIE MTOJI OXPaHy caMUM 3akoHojaTeneM. OTHOCUTEIBHO 3aa4
YTOJIOBHO-TIPABOBOM OXpaHbI, JOTIOJHUTEIBHBIA HEMOCPEICTBEHHBIN OOBEKT BCEra
JIOTIOJIHSIET OCHOBHOM OOBEKT, «IPUMBIKACT» K HEMy, TMpUAAaeT OOJbLIYIO
COITMATIbHYIO 3HAYMMOCTh (IIEHHOCTB) OOIIECTBEHHBIM OTHOIICHMSM, 3allUIAeMbIM
HopMoit YK, m mosToMy Bceraa CBHUIETENBLCTBYET O OoJiblIeil 0OIecTBEHHON

OITIaCHOCTH.
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Pasrpannuenue ykazaHHBIX BUOB 00bEKTOB BO3MOKHO, TOJIBKO OPUEHTUPYSICH
Ha coJepKaHWe BHUHBI (TO €CTh Ha OTPUIATEIBLHOE OTHOIICHHE JUIa K
OTNpeleNIeHHBIM HHTEepecaMm o01ecTBa). JOmoTHUTENbHBIM O0BEKT, Kak MpaBUIIO,
JICKUT B MIIOCKOCTU UHOTO POAOBOr0 OOBEKTA, YeM OCHOBHOM, U MPHU CO3JAaHUU ITOU
HOPMBI MMEJICSI B BHJY 3aKOHOJATEJIeM HE B MEPBYIO Oudepeilb, a CTaBWJCS O]
3alUTY YTOJIOBHOTO 3aKOHA TOJIBKO BMECTE C OCHOBHBIM OOBEKTOM.

JIOTIOTHUTENBHBIM 00BEKTOM MPECTYIUICHHUS, perycMoTpeHHoro cT. 151.2 YK
P®, BeICTyIIa€T )XU3Hb U 340POBHE HeCOBepHIeHHOJ'ICTHeFOl.

Takum 00pa3om, OOBEKT BOBJICUEHHS HECOBEPIICHHOJIETHEIO B COBEPILICHUE
JEUCTBUMN, MPEACTABIISIONIUX OMACHOCTD IS ero ku3Hu (cT. 151.2 YK P®), umeer
CIIOXKHYIO CTPYKTYpPY, B KOTOPOl MHTEpPEChl HOPMAJIBHOIO BOCHUTAHUS U Pa3BUTHUSA
HECOBEPIICHHOJIETHUX MIPAIOT OCHOBHYIO pOJb. OTO MNOJYEPKUBAET BaXHOCTH
KOMIIJIEKCHOT'O TIOJIX0J1a K AHAJIM3Y NPECTYIUIEHWM IMPOTHB HECOBEPILIECHHOJIETHUX,
r7ie 3amuTa UX (PU3UYECKOro OJaronoyiydyusi TECHO NEPEIIeTaeTCs C 3alUuTOl HMX
IIpaB Ha HOPMAJILHOE PA3BUTHE U BOCIIUTAaHHE. YTOJOBHOE MPABO, OMMUPAACh HA 3TH
NPUHIUIBI, CTAaBUT CBOEW LEJIBI0O HE TOJIBKO HAKa3aHHWE 3a HAHECEHUE Bpena
¢uznyeckoMy 370pOBbIO peOEHKa, HO U 3allUTy €ro ICUXOJOIMYECKOTo U
COLIMAJBHOIO  OJIAaromoyiyuusi, KOTOpbIE  SIBJISIFOTCS. ~ HEOThEMJIEMBIMU  JIJISt

MOJHOIOCHHOI'O U TApMOHHUYHOTO pa3sBUTHUA JIMIHOCTH.

! Kpumunornorns : yaebuuk s Bysos / O. C. Kamunyc [u ap.] ; mox obumeit peakiyeit O.
C. Kanunyc. — 2-e uzn., nepepad. u gon. — Mocksa : M3garensctBo HOpaiit, 2023. C. 153.
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2.2 O0beKTHBHAS CTOPOHA MPeCTYIJIEHNUs, MPeAycMOTPeHHOro cT. 151.2 YK P®

[lon o0OBEKTMBHONW CTOPOHOW MPECTYIUICHUS TMOHUMAETCS COBOKYITHOCTD
OOBEKTUBHBIX MPU3HAKOB, XAPAKTEPU3YIOIIMX BHEIIHIOID CTOPOHY OOIECTBEHHO
OIACHOTO JICSIHUS, MOCSTAIONIEr0 Ha OOIIECTBEHHbIE OTHOLIEHUS, OXpaHsSIeMbIe
YTOJOBHBIM 3aKOHOM, M €ro IOCJHEACTBHS. OTOT MOJAXOJ B YIOJOBHOM IIpaBe
SBJIIETCSI PE00JIaTAI0IIUM.

[lepBoe, 9TO AOMHKHO OBITH YCTAHOBJIEHO B OOBEKTUBHOM CTOPOHE, 3TO JACSIHHUE.
Ecmm He Oyner nesHus (neiicTBus wiu Oe3nelcTBHs) — HE OyAeT W Camoro
IIPECTYIICHUS.

JlesHne B JUTEpaType NPEUMYIIECTBEHHO OIPENEIAETCS OINMCATENBHO
IOCPEACTBOM yKa3aHHUsl Ha COCTAaBISIOUIME €ro (OpMbl U MPU3HAKU, HAIPUMEp, Kak
«IPOTUBOIPABHOE, OCO3HAHHOE M BOJIEBOE, AKTUBHOE WJIHM IACCHBHOE ITOBEJCHUE
YEJIOBEKa BO BHEIIHEM MHpE, NMPUUYUHSIONIEE BpPEJl OXpPaHAEMbIM OOIIECTBEHHBIM
OTHOULIEHUSMY.

B Teopun ¢opmynaupyercs pa3idyHbII TNEpedYeHb MPU3HAKOB, KOTOPHIE
JOJDKHBI XapaKTEpH30BaTh JIEIHHME KaK IPU3HAK cocTaBa npecTyrieHus. K Hum
OTHOCSITCS:  OOILECTBEHHAss  OMAaCHOCTb, IPOTUBONPABHOCTb, KOHKPETHOCTD,
CO3HATEJIBHOCTh BOJIM; COLMAJIBbHOE 3HAYEHWE, OCO3HAHHOCTb, BOJIEBOM XapakTep;
OOIIIECTBEHHAsA OINACHOCTb, AKTUBHOCTb U BOJIEBOM XapaKTep; CO3HATEIbHBIA WU
BOJIEBOM XapakTep; OOIECTBEHHAs] OMacHOCTb, MPOTUBOMPABHOCTh, OCO3HAHHOCTb,
BOJIEBOM XApPAKTEP, CI0KHOCTh M KOHKPETHOCTH MO COAEPKAHUIO, HAIIPABICHHOCTD
Ha HapylleHHe OOLIECTBEHHBIX OTHOILIEHUH, OXpPaHSEMbIX YTOJIOBHBIM 3aKOHOM;
OOILIECTBEHHAss  OMACHOCTb, MNPOTHUBOIPABHOCTh, OCO3HAHHOCTb M  BOJIEBOE
U3bSABJICHNUE; PU3UICCKUM, COITMAIBHBIA U BOJICBOM MPU3HAKH.

Takum 00pa3om, OOBEKTHMBHASI CTOPOHA MPECTYIUICHHUS BKIIIOYAET B ceOsI HE
TOJIbKO BHEIIHEE MPOSIBICHUE MPECTYNHOrO MOBEICHUS, HO M TaKUE KIIOYEBbIC
AJIEMEHTHI, KaK HaIpaBJICHHOCTh JIEWCTBUUA HAa TNMPUYMHEHUE BpeAa OXPaHSIEMbIM

3aKOHOM O6LHCCTBCHHBIM OTHOICHMAM, a TaKXKC€ HaJIU4uc OIpPCACICHHBIX
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MOCIIEACTBHUM, KOTOpPBhIe OOYCIOBICHBI 3TUMU AeHcTBUsMHU. OHa SBISETCS OCHOBOMU
JUIS1 TPAaBOBOM OLIEHKH MOCTYIKOB U OMPEAEIICHUS X YTOJIOBHON OTBETCTBEHHOCTH.

B nuteparype 5THM mpu3HAKM PACKpBIBAIOTCSA pa3zHooOpaszHo. Hampumep, mo
MHeHMI0 A.M. YUyyaeBa, OCO3HAHHOCTb MPENINOJAracT, 4YTO «CO3HAHUEM JIMIIA,
COBEPILAIOIIETO KOHKPETHOE JESHUE, OXBATHIBAIUCH €r0 (PAaKTUYECKUM XapakTep U
coziep kaHue OOIIECTBEHHON omacHoCTH coaesiHHoTo». B.C. Komuccapos numer, 94To
«JIeSTHUE — 3TO CO3HATENIbHOE MOBEIACHUE YEIOBEKA, SIBISIOMICECS PE3YIBTATOM €I
MMO3HABATEIbHOU JEATENbHOCTH. [Ipy COBEpIIEHHM ONPENEIECHHOIO JESHUS JIULO
JIOJDKHO OTAAaBaThb OTYET B TOM, YTO HPOUCXOJUT, MOHUMATh, K YEMY MOXKET
IIPUBECTHU €TO MOBEIACHUEY.

Kak mnpaBwiio, Mecro, BpeMs, oOCTaHOBKa W Jpyrue (akyJIbTaTUBHBIE
MPU3HAKU XapaKTepU3yIOT WHIUWBUIYAIbHbIE OOBEKTHBHBIE OCOOCHHOCTH COCTaBa
npectyrieHuss. OJIHAKO 3TU OOCTOSITENIbCTBA MOTYT HMMETh OoJiee CYIeCTBEHHOE
3HAQYCHHUE: BIIUSITH HA CTENEHb OOIIECTBEHHOMW OMACHOCTH BCEX MPECTYIUICHUIN
ofHOro BuAa. VIMEHHO B TakuX CIly4asx 3aKOHOJATENb OTHOCHUT HX K YHUCIY
00sI3aTeNIbHBIX ~ MPU3HAKOB  MPOCTOTO WM  KBaJU(UIIMPOBAHHOTO  COCTaBa
IIPECTYIUICHUS.

OOBEKTUBHYIO CTOPOHY MPECTYIIEHUS, peaycMoTpeHHoro cr. 151.2 YK PO,
COCTaBJISIIOT «CKJIOHEHHWE WJIM WMHOE BOBJICYCHHE HECOBEPIICHHOJIETHETO B
COBEpIIEHUWE  MPOTHUBONPABHBIX  JCUCTBUM,  3aBEIOMO  JJII  BUHOBHOIO
MPEICTABISAIONIUX ONACHOCTh I YKU3HU HECOBEPUICHHOJIETHEr0», YTO SIBIACTCS
HOBEJUIOW JIEMCTBYIOUIETO YTOJIOBHOTO 3aKOHO/IATEIHCTBA.

Takum 006pa3zom, OOBEKTHBHAS CTOPOHA MPECTYIJICHUS BKJIIOYAET B ceOsl HE
TOJILKO BHEIIHHUE JCHCTBUSA WM O€31ECHCTBUE, HO U OCO3HAHHOCTD 3THX JICHCTBUH CO
CTOPOHBI BHUHOBHOI'O, €Tr0 IIOHHUMAaHUE IMOCIEICTBUA CBOMX JCWCTBHUM, a TaKXKe
dakTrdeckue OOCTOSTENHCTBA, B KOTOPHIX OTH JCUCTBUS COBEpIICHB. Bce 31n
AJIEMEHTHl BMECTe (POPMUPYIOT OOBEKTUBHYIO KApTHHY MPECTYIUICHUS W JIKaT B
OCHOBE MPABOBOM OLICHKU JCSHUS.

B nucno3unmm 3aKk0HOaTeINbh UCIIOIB3YET TAKUE TEPMUHBI, KaK «CKJIOHEHHUE» U

«BOBJICHCHHC)», KOTOPBIC OdBHO H 3(1)(1)6KTI/IBHO HCIIOJIB3YIOTCA  YI'OJIOBHBIM



31

3akoHoAaTensCcTBOM P®D. Xora B YK P® orcyrcTByeT ompeneneHue CKIOHEHHUs, B
HACTOSIIEE BpEMs CKIOHEHHE yNOMHUHAaeTrcss B 1. 27 mocraHoBieHus Ilienyma
Bepxosuoro Cyaa Poccuiickoii denepanuu No 14 ot 15 urons 2006 r. «O cynebHoOH
MPAKTUKE IO JIeJIaM O MPECTYIUIEHUAX, CBSI3aHHBIX C HAPKOTUYECKUMU CPEACTBAMH,
MICUXOTPOIHBIMH, CHJIbHOJIEUCTBYIOIIUMH U SIHOBUTHIMU BellleCTBaMm». CKIIOHEHHE K
NOTPEOJCHUI0 HAPKOTHYECKUX CPEACTB WM ICUXOTPONHBIX BEHIECTB MOXET
BBIPQKATHCSI B JIIOOBIX YMBIIUICHHBIX JCHCTBUAX, B TOM 4YHUCJIE OJHOKPATHOIO
XapakKTepa, HAIPaBIECHHBIX HA BO30YXACHHUE JKEJIaHUs IPYTroro YeI0BeKa MOTPEOISATh
ux (B yroeopax, NpEIJIOKEHHSAX, Jadye COBeTa M T. [1.), a TaKkke B OOMaHe,
INCUXUYECKOM WM (PU3NYECKOM HACUIMHU, OrpaHMYEHUH CBOOOABI U JIPYrHX
JNEUCTBUSAX, COBEPIIAEMBIX C LEIbI0 MPUHYXKICHHS K MOTPEOJICHNUIO HAPKOTHUYECKUX
CPEICTB WM IICUXOTPONIHBIX BEIIECTB JIMLIOM, Ha KOTOPOE OKa3bIBaCTCs
BozaeiicTBue. [Ipu 3TOM Ui IpU3HAHUS NPECTYIJICHUS] OKOHYEHHBIM HE TpeOyeTcs,
YTOOBI JTUIO (HPAKTUYECKU MOTPEOMSIO HAPKOTUUYECKOE CPEACTBO MM MCUXOTPOIHOE
BEIIECTBO. YUUTHIBAsA, YTO aHanmu3zupyemoe npectymienue (ct. 151.2 YK P®) 6110
BBeJIcHO B YK P® HemaBHO M elle HE JaBalaucCh pa3bsCHEHUs BepxoBHOro cyna
Poccuiickonn ~ ®depepaunn, MOXHO  TONBITATBCS  NPOBECTH  CPAaBHEHHE U
IPEAIOIOKUTD, YTO MOJ CKIIOHEHUEM HECOBEPIIEHHOJETHErO COBEPIIATH JIEHCTBHS,
MIPEICTABIIAIONINE OMACHOCTD JIJISl )KU3HU HECOBEPUIEHHOJIETHETO, OYAYT MOHUMATHCA
JAr00ble JEMCTBHS B3pOCIOro JIMIA, HANpaBJICHHbIE Ha BO30YXKICHHUE IKEJIaHUs
MOJPOCTKA COBEPIIATH TIOOBIE OMACHBIC IS KU3HU JCHCTBHS .

TepMuH «BOBJIEUEHUE» KaK NPHUHYXKIEHUE, TOJICTPEKATEIbCTBO WM
BO30YXKJeHHE KeIaHUsl (TOTOBHOCTH WMJIM PELIMMOCTH) COBEPUINTH MPECTYIICHUE B
OTHOUIEHWM HECOBEPILIEHHOJIETHUX YacTO MCHOJb3YeTCd IMpPU  BOBJICUEHUU
MOJIPOCTKOB B COBEPILIEHHUE MPECTYIUICHUNA U JPYTUX aHTUOOLIECTBEHHBIX ACHCTBUIA.
B panee nelicrBoBaBiiem nocranoBiaeHuu [nenyma BepxoBuoro cyna CCCP Ne 8 ot
12 centsiops 1969 r. «O cyneOHOM TIpakTUKE IO JejlaM O BOBJICUCHUH

HCCOBCPHICHHOJICTHHUX B IPCCTYIIHYIO U HHYIO aHTI/IO6I_HeCTBeHHYIO ACATCIBHOCTDB»

! Kpumunornorns : yaebuuk s Bysos / O. C. Kamunyc [u ap.] ; mox obumeit peakiyeit O.
C. Kanunyc. — 2-e uzn., nepepad. u gon. — Mocksa : M3garensctBo HOpaiit, 2023. C. 261.
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TOBOPUJIOCH O BOBJICUEHMH KAK O JCHUCTBUAX, HAIPABJICHHBIX HA IOATOTOBKY
HECOBEPILICHHOJETHETO K YYacTHUIO B MPECTYIUICHUSX, MOACTPEKATEIbCTBY €ro K
COBEPLICHUIO MPECTYIICHNS WM NPUBJICYEHUN €r0 K COBEPLICHUIO NPECTYIUICHUS B
KaueCTBE COMCIOJHUTENS WJIA MOCOOHWKA. 3/1ech (PAKTUYECKU YMOMMHAIOTCS TpU
HE3aBUCHUMBIX  THIIA  BOBJICUCHHS  HECOBEPUICHHOJETHUX B  IPECTYIHYIO
NEATEIBHOCTb.

HelictBytoniee nocraHoBieHue Ilnenyma BepxoBHoro Cyna Poccuiickoi
@enepatmn Ne 1 ot 1 ¢epans 2011 r. «O cynaeOHOIl MpakTUKE MPUMEHEHUS
3aKOHO/IaTEIbCTBA, PErIaMEHTHPYIOIIETO 0COOEHHOCTH YTOJIOBHON OTBETCTBEHHOCTHU
M HAKa3aHUs HECOBEPILICHHOJIETHUX»  YKa3blBA€T, UYTO IIOJ BOBJICUYCHUEM
HECOBEPIICHHOJETHETO B COBEPIICHHE  MNPECTYIUICHHS  WIM  COBEpUICHUE
aHTUOOIIECTBEHHBIX JICUCTBUH CJIeAyeT MOHUMATh IEUCTBUS B3POCIIOTO JIUIIA, YTOOBI
BBI3BAaTh JKEJIAHUE COBEPUIUTH MPECTYIUICHUE WM aHTUOOIIECTBEHHBIC JEHCTBHUS.
JleficTBUSI B3pOCIIOTO JIUIIa MOTYT BhIpaxaThcs B opMme oOeIanuii, oOMaHa u yrpos,
a Tarke B (hopMe MPeJIOKEHUSI COBEPIIUTh MPECTYIUICHUE WM aHTUOOIIECTBEHHBIC
JEUCTBUS, Pa3’)KUTAHUs YyBCTBA 3aBUCTH, MECTHU U IPYTUX EUCTBUMU.

AHanu3 HayqHOU JIUTepaTyphl U Cy/IeOHON MPAKTUKU MOKA3bIBAET, YTO TEPMUH
«CKJIOHEHHE» YacTO (PAKTUYECKU OTOXKIECTBISETCA C TEPMUHOM «BOBJICUCHHE». B
TaKOM CJy4yae CKJIOHHUTBHCS O3HA4aeT MOJAYMHUTHCS KOMY-JIMOO, MOTEPI0 BOIM K
COIIPOTUBIIEHUIO. TEPMUH «CKJIOHEHHUE», 10 MHEHUIO HEKOTOPBIX aBTOPOB, SBJISAETCS
CUHOHMMOM TIOHSITUM «BOBJICYEHUE» U «IOACTPEKATEIBCTBO». ITO CIOpPHAs
MO3UIIMS, KOTJIa CTAaBUTCS 3HAK PABEHCTBA MEXIY CKJIOHEHHEM M BOBJICUCHHUEM,
MOCKOJIbKY Uil  KBaJM(PUKAlMM  JIEWCTBUI BMHOBHOTO TpeOyeTcs dYeTKas
(bopMyIMpOBKa, HAa OCHOBAHUU KOTOPOW BBIHOCUTCS OOBMHMTENIbHBIA MPHUTOBOP.
Hcnonb30BaHne yroJaoBHO-IIPABOBBIX CHHOHMMOB He10nycTUMO B YK PO.

Takum o00pa3om, MOXKHO cJenaTh BBIBOJ O TOM, 4YTO «CKJIOHCHHE» U
«BOBJICYEHUE» HECOBEPILICHHOJETHETO B COBEPLIEHUE NEHUCTBUM, NMPEACTABISIONINX
OMACHOCTB ISl €r0 KU3HU - 3TO TEPMUHBI, KOTOPBIE JIOMOJHSIOT IPYT APYyra.

Cknonenue B ctatbe 151.2 YK P® M0OXXHO cuUTaTh OKOHYEHHBIM, HE3aBUCUMO

OT TOIo, HMCCT JIM CKIOHACMOC JHIO JKCIAHUC COBCPIIATH IIPOTHBOIIPABHBIC
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JNEUCTBUS, YIPOXKAIOMIME IKU3HU, WU HET. TepMUH «BOBJIEUCHHE» CIIEIYET
UCIIOJB30BaTh B Cly4yasX, KOrJa HECOBEPUICHHOJETHUN Hadyal 3aHUMAThCS
HE3aKOHHOW JIeATENIbHOCTBIO, YyKazanHou B cr. 151.2 YK P®. Ilpu s3tOoM
IpecTyIyieHue OyAeT CYUTAThCS OKOHUYEHHBIM C MOMEHTa, KOr/a MOJPOCTOK Hayal
coBepuIaTh AEHCTBHUS, 3aBEAOMO OINACHBIE JUISl €r0 KU3HU.

B yromoBHO-mpaBOBOW JOKTpPUHE MpoOJieMa MpU3HAHUS NPECTYIUICHUS,
CBSA3aHHOTO C BOBJICUCHHMEM B COBEpIICHHE NPOTHUBONPABHBIX ACHCTBHIA,
OKOHUYEHHBIM SBJISIETCS] JUCKYCCUOHHOM, MMOCKOJBKY B cojepkanuu cT. 151.2 YK PO
NpSIMBIX yKa3aHWW HAa MOMEHT €ro OKOHYaHWsS HET, a MpPaBONPUMEHUTEIbHAS
IIpaKTHKa e1lle He pazpaboTaHa o paccMaTpuBaeMoOi HOpME.

HexoTopbie aBTOpHI MoOjaratoT, 4YTO MPECTYIUICHUE, MPETyCMOTPEHHOE CT.
151.2 YK P®, HeoO6XoauMO cUMTaTh OKOHYEHHBIM C MOMEHTA, KOTJla MPOH3OIILIO0
HETaTUBHOE BO3/ICMCTBUE HA HECOBEPIICHHOJETHETO, HE3aBUCHUMO OT TOTrO,
COBEPIIWJI BIOCIEJACTBUM OH MPOTUBOMPABHBIE JEUCTBUS, MPEICTABISAIONINE
OMAacHOCTh JJIA €ro KU3HW, Wik HeT. ClienoBaTeNbHO, COCTAB PACCMATPUBAEMOIO
MPECTYIUICHUS MOYKHO OTHECTH K YKCITy (POpMaIbHBIX.

CkJIOHEHHE WJIM BOBJICYCHHE MOXET ObITh OCHOBAaHO Ha YroBOpax,
MPEIOKEHHSIX, OOCIIaHUAX, Yyrpo3ax, oOMaHe WM HHBIX crocobax. CrocoOs
COBEpIICHUS JAHHOTO JIeSIHUSI TIOHUMAIOTCA TaK e, Kak B TMPECTYIUICHHH,
npeaycMoTpeHHoM 4. 1 ct. 150 YK PO.

CnocoObl, UCHIONAB3yeMbl€ ISl  BOBJICUCHHUSI HECOBEPIICHHOJIETHUX B
COBEPLICHUE JNEUCTBUM, MIPEACTABISAFOLINX OITaCHOCTh TS KU3HU
HECOBEPIIICHHOJIETHETO, MOKHO KJIacCU(HUIIMPOBATh HA CBSI3aHHBIC U HE CBSI3AHHBIC C
NPUMEHEHUEM HaCWIUs WIM yrpo3bl ero npumeHenus. K HEHaCHJIbCTBEHHBIM
criocobaM OTHOCATCS o0eraHue, oOMaH, pa3bsiCHEHUE, MPEMJIOKEeHHE, YOSKICHHE,

JUYHBIA TPUMEp BOBJIEKAIONMIETO Juia W Apyrue. K HacUIbCTBEHHBIM CriocoOam
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BOBJICYCHHSI OTHOCSITCSI CIIOCOOBI, CBSI3aHHBIC C MPUMEHEHUEM HACWIIHS WU YTPO30H
ero mpuMeHeHus. Pedp HaeT Kak o QU3NYECKOM, TaK H CHXUYECKOM HACHIINM .

Hanbonee pacnpocTpaHeHHBIN CcrOcOO BOBJIICUEHHUS! — HEHACUIIbCTBEHHBIN
croco0, Takoll Kak «mpemiokeHuey». OJHAKO Ha MPAKTUKE YacTO BO3HUKAIOT
TPYJHOCTH TPU XapaKTEPUCTHKE JTOro crocoda BoieueHus. [lpemnoxenue
COBEPIIUTh JCHCTBUS, OMacHble JI1 >KU3HU HECOBEPIICHHOJETHET0, MOXKET
BBICTYTIaTh B KAYECTBE CIIOCO0A BOBJICUEHHUS, €CIIM UMEHHO OHO BBI3BAJIO (YKPEIIUJIIO)
XKenaHue (pelrMoCTb, CTPEMIICHUE) HECOBEPIIEHHOJIETHErO0 COBEPUIUTH OJHY U3
dbopm nericTBuid, pemycMoTpeHHbIX cT. 151.2 YK P®. Yame Bcero mpemniokeHue
COBEpUINTh T€ WJIM HMHBIE JCUCTBUS NI€NAETCS HECOBEPIICHHOJETHEMY BMECTE C
oOeIIaHusIMU, YTOBOPAMH, YTPO3aMH U T.II.

CoryiacHO TOJKOBOMY CJIOBAapl0, «OOCIIaHHE» — 3TO «J00pPOBOJILHOE
0053aTEeNILCTBO, TAHHOE KOMY-JIHOO JIJIsi BBIIIOJIHEHUS 4ero-1rbo». B ropuanueckoi
JUTEpAType NOJ OOCIIaHWEeM TOHUMAETCS 3aBEPEHUE HECOBEPIICHHOJETHETO B
COBEpIIIEHHHM B €ro HHTEpecax Kakoro-nubo nerctBust (Oe37eicTBUSA), KOTOPOE
MOXET OBITh CBSI3aHO HEMOCPEACTBEHHO C HUM WJIM MPOCTO ObITh BKHBIM JJIsI HETO.
OOmaHn, Kak croco0 BOBIEYEHHS, MOXKET UMETh MECTO, TOJIBKO €CIId BOBJIEKAEMOE
JIMII0 BBEJICHO B 3a0JTy’KJ€HHWE HECOBEPIICHHOJIETHETO OTHOCUTEIHHO (DaKTHUYECKUX
WJTU IOPUJIMYECKUX O0CTOSTENbCTB JCSHUS, B KOTOPOE OH BOBJICKAECTCHI.

O6maH — c1moco0 BO3CHCTBUS HA YEJIOBEUECKYIO TICUXUKY, OCYIIECTBIISIEMBIi
C 1IeJIbI0 MOOYAUTH JAHHOE JIUI0 BECTU ce0s ONpee]ICHHBIM 00pa3oMm.

YroBop — 9T0 mpockba WM COBET COBEPIIUTh KaKue-TuOo JEUCTBUS B
000I0IHBIX UWHTepecax. I[lpudem, Ha TEPBBIA IJIaH BBIIBUTAIOTCS HHTEPECHI
HECOBEPILIEHHOJETHET0, HO HE CKPhIBAETCS U UHTEPEC BOBJICKATEIIS.

VYrpo3a mpuMeHeHus Hacuius (KOHKpETHas U peaibHas) BKIIOYAET B ce0s
yTrpo3y NIPUUYUHEHHS BPEa 370POBBIO JIFOOOW CTENEHU TSHKECTU. YTPO3bl MOTYT OBIThH
BBIpaXXEHbl B YCTHOM WJIM MUCHBMEHHOU (popMe, mepeaaHbl ¢ MOMOIIBI0 Pa3IUnYHbIX

CpPCACTB CBA3U: TeJ'Ie(I)OH, QJICKTPOHHAA I1104YTa, ) KCCThI U T.II.

! JlyneeB, B. B. Kpumunonorus : yueOHuk a1 By3oB / B. B. JlyneeB. — Mocksa :
N3narensctBo KOpaiit, 2023. C. 241.
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HacunbcTBeHHbIE CMOCOOBI BOBJICUYEHHS YacTO OCTAaBJSIOT CHEAbl, Kak B
CO3HAHUU JIIOZICH, TaK W BIUIOTH JO BO3MO>KHBIX MOBPEXKICHUM Ha TEJE U OACSKIE
HECOBEPILICHHOJIETHUX.

NHorna B kadecTBE MHOIO CHoco0a BOBIICUEHHUS BBICTYIAET MpPOChOa WIU
TpeboBaHue. 3aKOHOJIATeb MO/l UHBIMU CIIOCOOAMU BOBJICUECHHS MPEIyCMaTPUBACT
aroboe  gelicTBUME, — CTaBd, TakuM  o0pa3oM, T1OA  OCOOYyl0  3aluTy
HECOBEPILIEHHOJIETHETO.

HNuorga B KadyecTBe MHOro croco0a BOBJIEYEHMsI BBICTYHAeT MpOckda Win
TpeOoBaHUe. 3aKOHOAATENb MO WHBIMH CIIOCOOAMM BOBJICUEHUS MPEAyCMaTPHUBACT
aroboe  gelcTBUME,  CTaBd, TakuM ~ o0pa3oM, 1oJ  OCOOyl  3alluTy
HECOBEPILIEHHOJIETHETO.

[IpumepaMu BOBJIEUEHMSI HECOBEPLICHHOJETHETO B COBEpUICHHE JCHCTBHUIA,
MPEICTABIIAIONINX OMACHOCTD JIJISl €70 KU3HHU, MOTYT BBICTYIATh CIIy4au BOBJICUCHUS
HECOBEPIICHHOJIETHETO B 3aHITHE «CKAMIOKUHTOM» (TIOKOPEHHE CaMbIX BBICOKHX
CTpoeHU 0e3 CIEelUaIbHOTO CHAPSIKEHUS), «3alEMUHroM» (IMPOoe3]] Ha KPBIIIE WU
MOJTHOKKE BaroHa moe3/ia, TpamBasi), «IUTTepCTBOMY (CIYCK M M3y4eHHUE TO3€MHBIX
KOMMYHUKAIH), «pyQuHromM» (HE3aKOHHOE MPOHUKHOBEHHE HA KPBIIIN BBICOTHBIX
3/laHuil), «OercKIaMOMHTOM» (MOaBEM Ha OOJBIIYI0 BBICOTY ©0€3 CTPaxOBKH),
«CTAIKEPCTBOMY (MOCEIIEHUE MOKUHYTHIX (3a0pOIIEHHBIX) 00BEKTOB (OCTaBIECHHBIX
KUJIBIX JIOMOB, PAiOHOB, OBIBIIINX MOCENEHUH, TPOMBIIICHHBIX 30H U T.I1.)).

Cyasbl onpeaenstoT 3aleNUHT KaK MMPoe3]] CHApYKU MOE3/10B, TAKKE UMEIOIIHMA
TpeHHCEPPUHT, TPEUHXOMIUHT, TPEHHXOM. 3alENUHT - CHOCOO MepeIBIKCHUS,
3aKJTIOYAIONIUICS B TMPOE3Je Ha TOoe37aX U HHBIX PEIbCOBBIX TPAHCIOPTHBIX
CpEICTBaxX C WX BHEIIHEH CTOPOHBI. BkitouaeT B ce0s mMpoe3a Ha KPhIIaX, OTKPBITHIX
MEePEXOAHBIX ¥ TOPMO3HBIX IJIOMIAIKAX, B OTKPBITHIX Ky30BaX (y BaroHOB OTKPHITOTO
TUMa), JM00 ¢ OOKOBBIX WJIM TOPIIEBBIX CTOPOH BaroHOB WM B TI0JIBATOHHOM
MPOCTPAHCTBE Ha 3JIEMEHTaxX Hapy>KHOW apMaTypbl MOJBHXKHOTO cocTaBa. Jlroaw,
MPAKTUKYIOIMUE JIaHHBIA  CIOCO0  mpoe3na, MMEITCs — «TpedHcépdepammuy,

((TpCﬁHXOHHCpﬂMH» HJIN «3alcrepamMmm.
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Crnemyer OTMETHTBh, YTO B TIPAKTUKE BOBJICYCHHUS HECOBEPIIICHHOJICTHUX B
OIMacHBIC JICUCTBUS BBIICISIFOTCS pa3HOOOpasHble (JOPMBI U METOMBI, OT MPOCTOTO
MPEJIOKECHHSI 10 WCTOJB30BAHMS TICHXOJOTHYECKOTO aaBiieHus. OIacHble BHUIBI
JESTEIIbHOCTH, TakuWe Kak py(UHT, TUTTEPCTBO, TpeHHCEp(hUHT, HECyT B cede
3HAYUTEIbHBIN PUCK IS )KU3HU U 3JI0POBbS HECOBEPIICHHOJICTHHX.

3aKOHOJIATEIBCTBO U CyJeOHasi MPAKTHKA MPU3BAHBI 3aIIUTUTH MOJIOAEKD OT
BOBJICUCHHUSI B TaKHE JCUCTBHSA, ONPEIENsisi OTBETCTBEHHOCTh 3a BOBJICUCHHE B
NEATEILHOCTh, YIPOXKAIONIYI0 WX JKH3HU W 3I0POBBIO. TEpPMHHBI «CKJIOHEHUE» M
«BOBJICUCHHE» WTPAIOT  KJIIOYEBYI0 POJIb B  ONPEACICHHH  IOPUINYECKON
OTBETCTBEHHOCTH  B3POCJIbIX, JEHCTBUS KOTOPBIX MPHUBOAIT K TOJOOHBIM
TTOCIIC/ICTBUSIM .

BaxxHo oco3HaBarb, 4TO JH00asi aKTUBHOCTH, MOJIpa3yMEBaOIIasl PUCK IS
HECOBEPIIICHHOJETHUX, TpeOyeT 0co00ro BHUMAHUA CO CTOPOHBI OOIIECTBA H
rocynapcta. [IpeBeHTHBHBIE MEpPhI W MPOCBETUTEIBbCKAs paboTa cpeard MOJIOAEKH
JOJDKHBI CTaTh MPUOPUTETHHIMU B CTPATETUU OOECIICUEHHs] 0€30MMaCHOCTH U 3aIUTHI

IpaB HECOBEPILIEHHOJIETHHX.

! Kpumunonorus : yueOnuk st By3oB / B. . Asmuiickwmii [u ap.] ; mox pemakuuen B. U.
Asnawuiickoro, JI. A. BykanepoBoii. — 2-e u3f., nepepad. u gon. — Mocksa : U3narensctBo FOpaiiT,
2023. C. 158.
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2.3 Cy0bekTUBHBIE IPU3HAKH NPECTYIJICHUS, PexycMoTpeHHoro cr. 151.2 YK

PO

CyObeKTUBHBIE TPU3HAKU JIOOOTO MPECTYIUJICHUS OTPaKaloT BHYTPEHHEE
COCTOSIHUE W OCO3HaHUE CBOMX JEHCTBUU CyOBEKTOM MpecTymieHus. B xoHTekcTe
cratbn  151.2 YK P®, paccmatpuBaemasi JIUCHO3WLHMS YCTAHABIMBAET, YTO
CyOBEKTOM BOBJICUCHHUS] HECOBEPILIECHHOJIETHETO B JICUCTBUS, MNPECTABISIONINE
OMACHOCTh ISl €r0 YKU3HH, MOXET OBITh JIMIO, JOCTUIIIEE BOCEMHAILATUIIETHETO
Bo3pacTa. Takoe yTOYHEHHE yKa3bIBaeT Ha HEOOXOJMMOCTh HAJW4Ms Yy CyOBEKTa
IIPECTYIUIEHUSI  CO3HATEIIBHOCTM W BOJIEBOTO HAMEpPEHHUs K  COBEPLICHUIO
IIPOTUBOIIPABHBIX JACHCTBUM.

YronoHbil Kojneke PO He nenmaer pa3nuuus B yroJIOBHOM OTBETCTBEHHOCTH B
3aBUCUMOCTH OT II0Ja, pachl, HAIMOHAJIBHOCTH, $3bIKA, IMPOUCXOKICHUS,
MMYILIECTBEHHOI'O MOJIOKEHHUSI, MECTA KUTEJIbCTBA, BEPOUCIIOBEAAHUS, YOSKICHUN U
TaK Jajiee, MOJYEpPKUBAs YHUBEPCAIBHOCTh M HEAUCKPUMHMHALMOHHBIN XapakTep
IIPUHLHAIIOB YTOJIOBHOW OTBETCTBEHHOCTH.

BMeHsieMOCTh SIBIISIETCS KIIIOYEBBIM aCIEKTOM, OINPEAEISIONIUM CIIOCOOHOCTD
JUlla OCO3HaBaTh (PAKTUYECKHM XapakTep M OOIIECTBEHHYH) OINAaCHOCTh CBOHUX
nerctBuid (0e3aeicTBUsl) U PYKOBOAUTH MMU. [IOHATHE BMEHSEMOCTH, XOTS U HE
COIEpKUTCS  HemocpeacTBeHHO B YK  P®, BeITekaeT W3  ONpeIesIeHUs
HEBMEHsEMOCTH, JaHHoro B crtathe 21 YK P®. Ucxoas u3 storo, cyObeKTOM
NPECTYIJIEHUSI MOXET ObITh (PU3MYECKOE JMI0, CIHOCOOHOE K OCO3HAaHHOMY
YIIPaBJICHUIKO CBOMMHU JEUCTBUSMM M IIOHUMAHUK HX IIOCIEICTBUH, TO €CTh
BMEHSIEMOE JIULIO.

Taxxe CTOUT OTMETUTH, YTO OCOOEHHBIM MPU3HAK CyOBEKTa MPECTYIUICHHUS,
CBA3aHHBIM C BOBJICUCHMEM HECOBEPILUECHHOJIETHETO B  OIIACHBIE JIEUCTBH,
3aKJIFOYAETCS B JOCTHKEHUM UM BOCEMHAALIATUIIETHETO BO3PACTa, YTO MOAYEPKUBAET
IIOBBIIEHHYIO OTBETCTBEHHOCTH B3POCJIBIX 3a JEUCTBHsI, KOTOPBIE MOTYT YIPOKaTb

JKU3HU W 3J0POBbI0O HECOBCPIICHHOJICTHHX.
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Takum  oOpa3oM, aHanu3 CyOBEKTHBHOW  CTOPOHBI  MPECTYIUICHHUS,
npeaycMoTperHoro ct. 151.2 YK PO, noguepkuBaeT HEOOXOAMMOCTh OCO3HAHUS
B3pOCJIBIMH JIMAMU CBOEH OTBETCTBEHHOCTH 3a 3alIUTYy >XU3HU U 3J0POBbS
HECOBEPIICHHOJETHUX M TMPEJOTBpPAlIEHUE HMX BOBIECUYECHHS B JIEATEIBHOCTD,
HECYIIYIO OTCHIIUANBHYIO yTPO3y .

B Teopun yromoBHOro mpaBa ¢GopMUpPYETCs YETKOE TOHUMAaHUE CIIEUATBHOTO
CyOBbeKTa KakK JOMOJIHUTENHbHOTO (B JOMOJHEHHWE K OOUMM) TMpU3HAKa JIHIIA,
COBEPILIAIOIIETO OOIIECTBEHHO OMNACHOE JACHCTBUE, YTO MPsAMO YKa3aHO WU
noapasymeBaercss B HopMax OcoOennoit wacth YK P®. Oto HeoOxommmo mis
HACTYIUICHHsI YTOJIOBHOM OTBETCTBEHHOCTH JIMLA IO JaHHBIM HopMaM YK P®, To
€CTh 3a ONPENEIICHHbIM BHUJ NpecTyIuleHus. Kak npumep, yBEIWYEHHBI BO3PACT
CyObeKTa NMPECTYIUIEHHUs] BBICTYNAET KaK OJMH M3 MPU3HAKOB, XapaKTEPU3YIOIIHUX
CHELMANBHBIA  CYOBEKT TMPECTYIUIEHHMs, W  HEOOXOIUM JJIsi  HACTYIUICHUS
OTBETCTBEHHOCTH 3a COBEPILIEHUE ITOTO MPECTYIICHHS.

[ToBpIlIEHHBIN BO3pacT CyOBEKTa MPECTYIICHUS SIBISIETCS OOCTOSITENBCTBOM,
OTHOCSAILIUMCS UCKIIFOUUTEIBHO K JIMYHOCTHU MPECTYNMHHUKA. TO ecTh Jula, KOTOpbIE
(aKkTUYEeCKH y4yacTBOBAIM B MPECTYIUIEHWH, HO HE JOCTUIIM yKa3aHHOTO BO3pacTa,
YTrOJIOBHON OTBETCTBEHHOCTH MO CT. 151.2 YK P® He noanexar.

CyObeKTUBHASI CTOpPOHA JIEIHMS BKJIIOYAET BCIO MCUXUYECKYIO JESITEIbHOCTD,
CONPOBOXK/JIAIOIIYI0 COBEPIICHHE NPECTYIUIEHUS, B KOTOPOW HWHTEJUIEKTyaJbHBIE,
BOJIEBBIE M SMOLMOHAIbHBIE IMPOLIECCHl NPOTEKAIOT B IIOJHOM €IUHCTBE U
B3aMMO3aBUCUMOCTA. OJTO  BHYTPEHHSISI  IICHXOJIOTMYECKash  XapaKTepUCTHKA
IOPECTYHOIO MOBEACHMSI, BKIIOYAKOmasi B ce0s ICHUXUYECKOE OTHOLICHHE
NPECTYINHUKA K COBEPUIEHHOMY TMPECTYIUICHUIO B LEJIOM U €ro OTAEIbHbIM
IOPUIMYECKH 3HAUYMMBIM DJJIEMEHTaM OOBEKTUBHOrO Xxapakrepa. HecmoTps Ha
pazHooOpasne TMOHATHI CyOBEKTHBHON CTOPOHBI, CYIIECTBYIOIIEE B FOPUIUICCKON

JuTepaType, CyYTb BCEX OINpeaeeHUd CBOAMUTCS K €IUHBIM 00s3aTeIbHBIM

TarumoB Aszamar Myrapubosuu HEKOTOPBIE BOIIPOCHI KBAJIMOUKALIMU
BOBJIEYEHN1 HECOBEPIIEHHOJIETHEI'O B COBEPIIEHUE AHTHOBIIECTBEHHBIX
U MHBIX JEMUCTBUMU (CT. CT. 151, 151.1, 151.2 YK P®) // IlpaBo u npaktuka. 2019. C. 3-5.
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KPUTEPUSIM: TICUXUYECKOMY OTHOIIEHUIO CYOBEKTa; 3TO MCUXMYECKOE OTHOIICHHE
paccMaTpuBaeTCs M YYUTHIBAETCS TOJBKO B OTHOIIEHUH OOLIECTBEHHO OMACHOTO
TEeHUCTBUS (IEeSTHUS WM 0e3/IeHCTBHSI) M BRI3BAHHBIX MM ITOCJICICTBUSX; TICUXUIECKOEC
OTHOUIEHUE CYOBEKTa JOJKHO XapaKTEepPU30BaTbCA OMpeneNeHHON (opMOi BUHBI -
YMBIIUJICHHONM WJIM HEOCTOPOXKHOM; HaKOHEl, K TMpHU3HaKaM, (HOPMUPYIOIIUM
CyOBEKTHBHYIO CTOPOHY MPECTYIUICHUS, W3 MHOXKECTBA TCHUXHYECKHX TIPOIECCOB
CO3HATEJIBHO JEHCTBYIOLIETO YEJIOBEKA, OTHOCSATCS BUHA, MOTUB U 1IEJb.

[IpecTynnHOE TOBEJAEHUE YEIOBEKA M €ro HMHTEpIpETalus 4depe3 riayOokoe
M3yYCHHE U TOHMMAaHUE BUHBI JIMIA, COBEPIIMBIIETO MPECTYIUICHHE, a TAKKE €ro
MOTHUBOB M IIeJIeH, SBJISETCA CHOCOOOM TIO3HAHUS CYOBEKTUBHOM CTOPOHBI
npecTyruieHus. TOJBKO YCTAaHOBJIEHUE ICHUXMYECKOTO OTHOIICHUSI CYObEKTa K
COBEPIIIEHHOMY UM JICUCTBHUIO U HACTYIUBIIHUM MOCJIEICTBUSIM B HEOOXOJIMMOMN Mepe
pacKpbIBa€T MEXaHU3M COBEPIICHHUS TMPECTYIUICHHUS, CTENeHb OOIIECTBEHHOM
OIMACHOCTH JIMIIA, COBEPIIMBIIETO €T0.

HccnenoBanusi B 00JaCTH TICUXOJIOTUM TOKA3bIBAIOT, YTO JIt0OOE JACHCTBUE
YEeJIOBEKa BO3HHUKAET M3 TNOTPEOHOCTEM M HANpaBlI€HO HAa OCYIIECTBICHUE
onpeneneHHon nenu. Lens kak Gpunocodcko-mcuxonornueckas KaTeropus BIsSeTcs
HEO0OXOMMBIM 3JIEMEHTOM MCUXOJIOTHYECKOTO COJIePKaHMsI BoJIeBOTO JeicTBus. OHa
MpEACTaBIsAeT COOOM HJIeANIbHBIM (MBICIICHHBIN) 00pa3 pe3ylibTata, K KOTOPOMY
CTPEMHTCSI CYOBEKT TpecTyIyieHus. TakuMm 00pa3oM, CO3HAaHHWE WHIUBUIA
JNEUCTBUTENILHO BKJIIOYAaeT B ceOs uenenosaraHue. VIMEHHO 1€l O4YepuUBaET
PAHMIBI ISHCTBUS I OAHOBPEMEHHO YCTAHABIMBACT MPE/ICIIbI IIPSABUICHNS .

MoTuB - 3T0 MOOyAMTENbHAs MPUYUHA, TOBOJ K KAaKOMY-JTMOO JEUCTBHIO.
ConepkaHue JAaHHOTO SIBJICHUS HEMOCPEICTBEHHO CBSI3aHO C TMCUXUYECKUMHU
MPOIIECCAMH YEJIOBEKA, AKTUBU3HMPYIOIIUMU €ro mnoBeneHue. OJHAaKO HET €IMHOTO
MHEHUS O TOM, KakKhe KOHKpPETHbIE (DAKTOpHI CIEAyeT CUMUTaTh JBUTATEISIMHU

YeJI0BEYECCKOMN BOJH, a, CJICAOBATCIIbHO, U MOTHBaMU. Ilo creneHu OCO3HAHHOCTHU

! AdanaceeBa, O. P. Kpumunonorust : y4eOHHK W mnpakTukym st By3oB / O. P.
AdanaceeBa, M. B. T'onwaposa, B. W. Illusn. — 2-e u3zg., mepepad. u nom. — Mocksa :
N3narensctBo KOpaiit, 2023. C. 251.
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pa3ianyaloT MOTHB-BIICYCHHE, MOTHB-)KE€JIAaHHE€ W MOTHUB-LIETb, Oojiee WM MeEHee
YETKO Pa3rpaHHYHBACTCS TOIHKO MOTUB-LIETb .

Ilenp 1 MOTHBBI MpPECTYIUIEHUS BCErJAa HMEIOT MECTO, MPU 3TOM OHHU
nepexoasT u3 (paKyIbTaTUBHBIX B 00s13aTENbHBIE TPU3HAKU CYyObEKTUBHON CTOPOHBI,
TOJBKO IIPHU YCJIOBUH, €CIM OHM HE TOJBKO NPSIMO YKa3aHbl, HO MU HCUYEPIIBIBAIONIE
IIOJIHO MOJpa3yMeBaIOTCS (HE AOJYyMBIBAIOTCA, «HE JOTaJbIBAlOTCA») 3aKOHOM H
MO3TOMY TpeOyIOT CIEUUaNbHOTO JoKa3biBaHUs. OTCYTCTBHE CHEIHAIbHOW IIEJH,
OJIHAKO, HE O3HA4YaeT BO3MOYKHOCTb COBEPIIEHHUS IMPECTYIUIEHUS C KOCBEHHBIM
YMBICIIOM.

[lentp u MOTHMB HE OTHOCSATCS K YHCIY O00S3aTelbHBIX [PU3HAKOB
paccMaTpUBaEMOT0 IPECTYIJIEHUS U, CIEI0BATEIbHO, HA KBaTU(UKAIUIO HE BIUSIOT.
OHU TpPUHUMAIOTCS BO BHUMAHHUE JHIIb IPU OINPEIACICHUU BUIA WU pa3Mepa
HaKa3aHUs WU BO MHOTOM OOYCJIOBJIEHBl OCOOEHHOCTSMHU JIMUYHOCTH CyOBEKTa
nocsrareyabcTBa. Takum o00pa3oM, C CYOBEKTHBHOW CTOPOHBI MPECTYIUICHHE,
npeaxycMmotperHoe cr. 151.2 YK PO, coBepmiaercs ¢ BUHON B (opMe MNpSIMOro
ymbicia. JIMIo oco3HaeT OOILIECTBEHHYIO OINACHOCTh ACHCTBUN MO BOBJICUEHHUIO
(CKJIOHEHHMIO) HECOBEPILIEHHOJETHETO B COBEPILIEHNE YKa3aHHBIX B 3aKOHE JIEHCTBUI
Y JKEJIaeT ITOrO.

Ucxons U3 0COOCHHOCTEW WHTENIEKTYaJbHOTO MOMEHTA MPSMOTO yMBICIA,
IIPU BOBJICYEHHH HECOBEPUICHHOJETHEIO B COBEPIUEHUE IEHCTBHUM, OMACHBIX IS
KU3ZHU HECOBEPILIEHHOJIETHETO, OCO3HaHUE 0O011ECTBEHHOM OMAaCHOCTHU
COBEPILIAEMOTr0 JEHCTBUS ONPENENsAeTCs, BO-NIEPBBIX, BO3PACTOM BOBJIEKAEMOTO, a BO-
BTOPBIX, XapaKTEPUCTUKON U IOPUANYECKON 3HAUMMOCTBIO JECUCTBHUSI, B COBEPILICHUE
KOTOPOT'O OH BOBJIEKAETCHI.

Cnenyer OTMETHTb, YTO INCHUXWYECKOE OTHOIICHHE JIMIA IMPH COBEPIICHHUH
IPECTYIJIEHUH MPOTUB HECOBEPILICHHOJIETHETO K BO3PACTy MOTEPIIEBILIETO HE MOXKET

XapaKTCPHU30BATbCA TAaKMMHU TIIOHATHAMHU KaK: «OOIYCKall HCCOBCPIICHHOJICTUC

! Bappirun, A. H. OcHOBBI KpUMHHOJOTUM U NPOGUIAKTHUKU MPECTYIUICHUH : yuyeOHOe
nocobue st By3oB / A. H. Bapeirun, B. I'. I'pomos, O. B. lnsanaukoBa ; moa pegakiueit A. H.
Bapreiruna. — 2-e uzn. — Mocksa : U3parensctBo FOpaiit, 2023. C. 95.
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NOTCPIICBUICTO», «HC 3HAJ, HO IIO 00CTOATEILCTBAM JAcjada MOI' U JOJDKCH OBLI
npeaBuaCTb HCCOBCPHICHHOJICTHUC)). CY6T)CKT IMPCCTYIUICHUA MOXKCT JIMIIb C

paSHHqHOﬁ CTCIICHBIO TOCTOBCPHOCTHU 3HATH BO3PACT BOBJICKACMOI'O JIMIIA.
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2.4 Kpanu(puuupoBaHHbIe BU/bI NPECTYIVICHNUS, IPeIyCMOTPEHHOro cT. 151.2
YK PO

B nynkre "a" wactu 2 cratbu 151.2 YK P® conepxutcs kBanuuuupyroumi
MIPU3HAK MPECTYIUICHUS, 2 UMEHHO JCHCTBUE, NMPEIYCMOTPEHHOE YacThiO 1 cTaTbu
151.2 YK P®, coBepilieHHOE B OTHOIIICHUH JABYX WA 00Jie€ HECOBEPIICHHOIETHUX.
OTO O03HA4yaeT, 4YTO JIMLO, JOCTUTLIEE COBEPIICHHOJETHS, OJHOBPEMEHHO WIH
MOCJIEIOBATEIBHO BOBJIEKAET JIBYX WJIM 00JIe€ HECOBEPUIEHHOJETHUX B COBEPILEHUE
UJEHTUYHBIX WJIA Pa3HbIX IPOTHBONPABHBIX OMACHBIX JE€HCTBU.

VYBenuueHue creneHu OOIIECTBEHHOM OMACHOCTH JAESIHHUSI O0YCIIOBIIMBAETCA
YBEIIMYEHUEM YHCIIA TMOTEpPHEBIIMX. B TeX ciydasx, Korjga BOBJICKAIOLIEE JIUIIO
OJHOBPEMEHHO (WMJIM C HE3HAUUTEJIBbHBIM pa3pblBOM BO BPEMEHHM) OKa3bIBAET
BO3JICICTBHE HA CO3HAHHWE WU BOJIO KAK MUHUMYM JBYX HECOBEPILICHHOJETHUX MU
CTPEMHTCSI BBI3BaThb Yy HHUX JKEJIAHUE COBEPIIUTHh IPOTHUBONPABHOE JEHCTBHUE,
IPEJICTaBIISIIOIIEE OMACHOCTh JUJISl MX JKM3HEH, ero JNeHCTBUS (POPMUPYIOT COCTaB
MIPECTYIUIEHUS, TpeayCcMOTpeHHbIN 1. "a" 4. 2 cT. 151.2 YK PO.

[Ipu BoOBIEYEHMM B ONAcHbIC MJIs KU3HU JEMCTBHUS JBYX WM Oosee
HECOBEPIICHHOJIETHUX C 3HAYMUTEJIBHBIM pPAa3pblBOM BO BPEMEHHM CUUTAETCSA, YTO
MMEET MECTO COBOKYITHOCTB ITPECTYTUICHUM.

[Tonarus "rpynna aui IO NpelBapUTENIbHOMY CrOBOpY" U "OopraHu3oBaHHAs
rpynma" coxepxkarca B cratbe 35 YK PO u ABAAOTCS OCHOBaHUEM IS
KBIM(PUKALMU NPECTYIUICHUI, COBEPILICHHBIX KOJIJIEKTUBHO.

IIpecTymieHne cUuTaeTCsl COBEPIICHHBIM IPYIIION JIUIL 10 ITPEABAPUTEILHOMY
CrOBOpPY, €CIM B €ro COBEpPUICHWM YYACTBOBAJIM JIMLA, KOTOPBIE 3apaHee
JOTOBOPWJIUCh O COBMECTHOM COBEPIIEHUH MPECTYIUIEHUS. OTO O3HAYaeT, 4YTO
NPECTYIUIEHUE IUIAHUPOBAJIOCh W OCYLIECTBISIIOCH HAa OCHOBE IPEABAPUTEIBHON
JIOTOBOPEHHOCTH MEXIY YYACTHUKAMU.

Ecnmu xe mpecTymieHne COBEpIICHO YCTOWYMBOM TPYINION JIIOJIEH, 3apaHee
OOBEAMHUBLINXCS JJII COBEPIICHUS OJIHOTO MJIM HECKOJBbKUX MPECTYIUICHUH, peyb

UJET O MPECTYIUIEHUHU, COBEPUICHHOM OpPraHM30BaHHOW rpymnnoi. OpraHu3oBaHHas
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rpynmna TMpeanoiaraeT Hajauuue Oojee  CIOXKHOW  CTPYKTYphl U OOBIYHO
XapaKTepu3yeTcsl HAIMYUEM JIUJepa, paclpeesieHueM pojieil u 6oliee IIUTEIbHBIM
CYIECTBOBAHHEM, Y€M IPYIIIA JIMI] 110 IPEIBAPHTEIHHOMY CTOBOPY -

CoBeplilleHUE MPECTYIUIEHUS TPYIION JIMI MO MPEABAPUTEIIBHOMY CTOBOPY
ABJISIETCA PA3HOBUAHOCTBIO MpOCTOro coywactus. IIpocroe coywyacthe, B CBOIO
o4epellb, ITO COy4aCTUE, IPU KOTOPOM BCE COYYACTHHUKH SIBIIAIOTCS MCIIOJIHUTEIISMU
NPECTYIUICHUSI, TO €CTh IOJHOCTbIO WJIM YaCTUYHO BBIMOIHSIIOT OOBEKTUBHYIO
CTOPOHY MPECTYIUIEHUS. A CrOBOp NpPH TAaKOM COYYacTHHM MOXET WMEThb MECTO C
MOMEHTA MOKYIIEHUS Ha IIPECTYIUIEHUE JO MOMEHTA €r0 OKOHYAHMUS.

Takum oOpazoM, kBamudUKaIUs ASUCTBUI TPYIIIHI UL KAK COBEPILIEHHBIX IO
IIPEABAPUTEIBHOMY  CTOBOPY WJIM  OpPraHM30BAaHHOM TPYINIOW  BIMSAET HA
OTBETCTBEHHOCTb YUaCTHUKOB U MOXET IOBJIEYb 32 COO0H OoJiee CTpOoroe HaKa3aHue.

Cornacio cratbe 33 VYronoBHoro koaekca Poccuiickoii ®enepannu,
COYYaCTHUKAMHM IMPECTYIUIEHUS SBIAKOTCA HE TOJBKO HCIOJIHUTENW, HO W
OpPraHU3aTopPbl, MOJACTPEKATENIM U MOCOOHUKH. DTO 3HAYUT, YTO 3a IPECTYIICHUE
MOT'YT HECTH OTBETCTBEHHOCTD KaK JIMIA, HEITOCPEACTBEHHO COBEPIINBIINE JCHCTBHUE
(vnu Ge3nelcTBHE), TaK U T€, KTO CITOCOOCTBOBAJ €r0 COBEPIIICHUIO HIIM OPTaHu30Ball
€ro.

OpranuzaTtop NpecTyIieHuss — 3TO JULO, CIUIAHUPOBABILIEE MPECTYIUICHUE U
NPUBJIEKIIEE K €ro COBEPUICHUIO APYIMX YYAaCTHUKOB. OpraHu3aTtop MOXKET HE
IIPUHAMATh HEMOCPEACTBEHHOIO YYacTHs B HCIIOJHEHUWH IMPECTYIUICHHUS, HO €ro
JNEUCTBUS 10 MOATOTOBKE M TUIAHUPOBAHUIO SIBIISIFOTCS OCHOBOM JUISI IPUBJIEYEHUS K
OTBETCTBEHHOCTH.

[ToacTpekaTenbCcTBO 3aKII0YaeTCA B YOSXKICHUHU, PU3bIBE WIM UHBIM 00pa3zomM
BIUSHUA Ha JUI0 B IENIX TNOOYAUTh €ro K COBEPIICHHIO MPECTYIUICHHUS.

[ToxpcTpekaTenbCcTBO MOXKET TMPOSBIATECS B (GOpPME COBETOB, WHCTPYKIIHH,

! AdanaceeBa, O. P. Kpumunonorus : y4eOHUK M MpakTUKym g By3oB / O. P.
AdanaceeBa, M. B. T'onwaposa, B. W. Illusn. — 2-e u3zg., mepepad. u nom. — Mocksa :
N3narensctBo KOpaiit, 2023. C. 125.
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IPEIOCTaBICHUN HH(POpPMAIMM WM MaTEepPHAIbHBIX CPEIACTB JUJIsl COBEPIICHUS
IIPECTYIUICHUS.

[TocoOHMYECTBO COCTOUT B OKa3aHWW MOMOLIM B COBEPILIECHUU MPECTYIUICHUS
IIyTEM  [PENOCTABICHUSA  CPEACTB, CHATUA  NPENATCTBUH, IPEIOCTaBICHUU
MH(pOpPMaIIMU WIM UHBIM CIIOCOOOM, O0JIETYAIOIIUM COBEPILIEHUE NPECTYILIICHHUSL.

Takum o0pazoMm, rpynma Al TO TPEABAPUTEILHOMY CTOBOPY MOKET
BKJIIOYaTh B Ce€0sl HE TOJIBKO MWCIOJIHUTEIEH, HO M JIML, OpPraHU30BaBLIMX
IIPECTYIUIEHUE, MTOACTPEKABIIMX K €r0 COBEPIICHUIO WIM OKAa3aBIIMX IOMOIIb B €ro0
WCIIOJHEHNH. Ba)XHO, 4YTO YrosoBHas OTBETCTBEHHOCTH KaXXJ0T'O M3 COYYACTHUKOB
3aBUCUT OT CTENEHM UX Yy4yacTHsl B TMPECTYIUICHMM M  MOXET ObITh
VWHJVBUAYAJIN3UPOBAaHA B 3aBUCUMOCTH OT POJIM, KOTOPYIO KaKIbIM W3 HUX WIrpall
IIPU IJIJAHUPOBAHUU U COBEPILIECHUU IPECTYIHOTO JACSHUSA.

Mexanu3m o00pa3oBaHusl TpyHNbl JIMI BCErAa JOJDKEH OBIThb €IUHBIM U
OCHOBBIBAE€TCS HA COIVIACOBAHHBIX JIEUCTBHUSX YYaCTHUKOB C OOIIEH LEJbIO
COBEpLICHUS NPECTYIUICHUs. Pazinune Mexay IpyImon JIMI [0 MPeIBapUTEIbHOMY
CrOBOPY M OPraHW30BAHHOM TPYIIIONW 3aKIFOYAETCS B XapaKTepe U YCTOMYHUBOCTHU
CBSI3€M MEXK]ly YYaCTHUKAMMU.

['pynna nui no npeaBapuTeIbHOMY CrOBOpY (HhOpMHpYETCS HEMOCPEACTBEHHO
JUISl COBEPILIEHHS] KOHKPETHOTO MPECTYIUICHUSI. Y YaCTHUKH 3apaHEe JOTOBAPUBAIOTCS
O COBMECTHBIX JEHUCTBUAX. DBaXHBIM acCHEKTOM  SBIAETCS  MOMEHTAJIBHOE
(dbopMHpOBaHHE M BPEMEHHBIM XapakTep TaKOW TIPyMIlbl, OPUEHTUPOBAHHBIA TOJIBKO
Ha OJHO WJIK HECKOJIbKO KOHKPETHBIX MPECTYIIIEH M.

OprannsoBaHHas TIpynna, B OTIMYUE OT IMPOCTOM TPyHmbl JUIl IO
IIpEeIBAPUTEILHOMY CTOBOPY, UMEET OOJIEEe CIOKHYIO U YCTOMYUBYIO CTPYKTYpY. JTa
IpyIIia CO3JAETCA 3apaHee, A0 COBEPLICHUSA IPECTYIUIEHUS, W IPEAIoaraet
CUCTEMATUYECKOE  COBEPIICHHE OJHOIO WA  HECKOJIbKMX  MPECTYIUICHUH.
OpranuzoBaHHas Tpymnna XapaKTEPU3YETCS HAJUYUEM YCTOWYMBBIX CBA3EH MEXKIY
YYaCTHUKAMU, YETKOM OPraHU3aler U paclpeIeICHUEM POJIEH.

YcToMUMBOCTh — KIIOYEBOM NPHU3HAK, Ppa3TPaHUUYMBAIOIIUANA 3TH (HOPMBI

coydactusi. OpraHu3oBaHHas Tpylnma MpeanoyiaraeT 0oJjiee JOJITOCPOYHOE W
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CcTaOWJIbHOE B3aMMOJEHCTBUE YYAaCTHHKOB, HANpPABICHHOE HA COBEPILICHHE CEpUU
NPECTYIUIEHUH, B TO BpeMs KaK TIpyIlla [0 MPEIBaAPUTEIBHOMY CTrOBOPY
dbopMupyeTcs Al COBEPIICHUS OTAETBLHOTO MPECTYITHOTO aKTa.

B yronoBHOM mnpaBe moaxoJ K KBaJM(UKAMU JOEHCTBUNA TPYIIBI JIMI[ IO
MIPEABAPUTEILHOMY CTOBOPY M OPTAHM30BAHHOM TPYNIIBI PA3IUYAETCA. DTO CBSA3AHO
C Ppa3HOM CTENEHbIO OOIIECTBEHHOW OIMNACHOCTU JEHCTBUM, COBEpPIIAEMBIX
OpraHM30BaHHBIMU TPYIIaMH, KOTOpbIE, KaK MpaBujo, 00Jalal0T OOJbIIUM
MOTEHIIUAJIOM JIJII COBEPUICHUS MPECTYIUICHUH U MOTYT NMPUYUHUTH 3HAYUTEIbHBIN
BpeJ OOIIECTBY U FOCYAapCTBY.

B kontekcre cratbu 151.2 YK P®, paccMmarpuBaroiiieil mpecTyIieH!s: IpOTUB
HECOBEPIIICHHOJETHUX, KBAIM(UKAIUS JEHCTBUIN TPYIIIbLI JIUI] UM OPTaHU30BAaHHOU
rpynibl OyJeT 3aBUCETh OT KOHKPETHBIX OOCTOSTENbCTB Jiea, Iejed U JNeUCTBH
YYACTHHKOB, HX B3aHMOCBSI3€ PO B COBEPIICHHH PECTYILICHNUS

Y cTOMYMBOCTh B KaU€CTBE KPUTEPHUS JJIsl TPYIIIBI JUI] IO MPEIBaAPUTEIHLHOMY
CrOBOpPY M OPTraHU30BAHHOI TPYIIBI B YTOJOBHOM IIPaBE€ UIPAeT KIIOYEBYIO POJIb
IpPU OINpPEACIICHUH CTENEeHU OOIIECTBEHHOW ONAacHOCTH M (OPMBI COYYacTHs.
YCTOMYMBOCTh OPraHU30BAaHHOW TPYMIIBI ONPEAEISAETCS HE TOJIBKO KOJIMYECTBOM
3aIUIAHUPOBAHHBIX U COBEPUIEHHBIX  MPECTYIUIEHUH, HO U  CTEHEHBIO
OpPraHU30BaHHOCTH, CTAOUJILHOCTBHIO COCTAaBa, HAIMYUEM YETKOW OpraHu3alMOHHOU
CTPYKTYpBI, crienuduueckumMu (GpopMaMu U METOJaMHU MPECTYIHON JesATEIbHOCTH, a
TaKXe TMOCTOSTHCTBOM ATUX (opM U MeToA0B. Takas rpyrma mpeactaBiseT co0oit
O0onee  BBICOKYIO CTeNeHb OOIIECTBEHHOM OMACHOCTH W3-3a  MOTEHIMaa
CUCTEMATUYECKOTO COBEPIICHHS] TPECTYIUICHUH W CIOCOOHOCTH K ajamnTallid u
U3MEHEHUIO CBOMX METOJIOB ACHCTBUS B 3aBUCUMOCTH OT 0OCTOSATEILCTB.

B oramume oT mpocToro mpeaBapUTENIbHOTO CroBOpa, TI€ YCTOWYHMBOCTD
MOXET BbIpaXaThbCd B E€IMHCTBEHHOM HAMEPEHUU COBEPIIUTh KOHKPETHOE
MPECTYIJIEHUE, OpraHU30BaHHAsl IPpyIa 001alaeT JONOJHUTEIbHBIMU MpPU3HAKAMH,

TAaKUMHU KaK I[peIBapuTelIbHas JOTOBOPEHHOCTh O COBEPILICHUM HaNaJCHUM,

! Kpumunosnorusi. Oco6ennas vacts : yueOHuk ais By30B / FO. C. XKapukos, B. I1. Pesun,
B. JI. Mankos, B. B. PeBuna. — 2-e u3n. — Mocksa : U3natensctBo FOpaiit, 2023. C. 168.
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OTHOCHUTENIBHO JUINTEIIBHOE BPEMS CYLIECTBOBAHMS M OPraHW30BAaHHOCTH TPYIIIBL.
OT0 BKIIIOYAET B ce0sl CTPOTYI0 JUCHUIUIMHY B TPYIIE, YCTOWYUBBIE CBSI3U MEXKIY
YJI€HAMHU TPYIIIbI, COTJIACOBAHHOCTH JECUCTBUM YYACTHUKOB U PACIPEACICHUE MEXKIY
HUMH pOJIEN, HATUYUE OPTraHU3aTOPA TPYIIIHI.

Crnenyer momyepKkHYTh, YTO OpTaHM30BaHHAs TpyMMa MPEACTaBIsET COOOM
0oree CIOXHYIO M OMAacHYI0 (OpMy COydacTusi B CPaBHEHHH C TPYIIONW JIUIl 1O
MpPEeIBApUTEIILHOMY  CrOBOPY, IIOCKOJIBKY €€  JIeATeNbHOCTh HOCHUT OoJee
MIPOJIOJDKATEIBHBI M CHCTEMAaTUYECKUM XapakTep. Takas Tpymnma crnocoOHa Ha
COBEPILIEHUE CEpUN MPECTYIUICHUI, UCIOIb3Ysl CIIOXKHBIE CIIOCOOBI M CPEACTBA, YTO
Jiesaet ee 0ojiee yCTOMYMBOM K pa3iauuHbIM GopMaMm MPOTUBOACHCTBUS CO CTOPOHBI
IIPABOOXPAHUTEIIBHBIX OPTraHOB.

[TonnmaHue U aHaIN3 yCTOMYMBOCTU IPECTYIMHOM IpynIbl TpeOyeT yuera Bcex
ATUX (PAKTOPOB, YTO BAXKHO JIJIs TPABUIILHOM KBaU(UKAIIUN IEUCTBUI YYaCTHUKOB U
ONPENIECIICHNS] MEP YTOJIOBHO-TIPABOBOTO BO3/IEUCTBHS.

[Iyakr «06» wactu 2 crarbu 151.2 YK P® ycranaBnuBaeT yroJoBHYIO
OTBETCTBEHHOCTh 34 BOBJICYEHHE HECOBEPIICHHOJIETHETO B COBEPIICHUE JCHCTBH,
OMACHBIX JJI €r0 KU3HU, OCYIIECTBICHHOE B MyOJIMYHOM BBICTYIIJICHUH, CPEACTBAX
MaccoBoil uH(poOpManuu UMM HUHPOPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX —CETSX,
BKIIOYas ceTb «MHTEepHET». DTOT KBAMM(DUIMPYIOUIUN NPU3HAK MMOBBIIIAET YPOBEHb
OOIIIECTBEHHON OMAacCHOCTH JEHCTBHS U3-3a IIMPOKOTO OXBaTa MOTEHIMAIBLHOU
ayJIMTOPUH U, KaK CJIEJICTBHE, BOZMOXHOCTH MPUBJICUYCHUS] 3HAUUTEIHLHO OOJIBIIETO
YU CJIa HECOBEPLIEHHOJIETHUX K YYACTHIO B ONIACHBIX JECHCTBUSX.

BaxxHocTb 3TOrO0 Npu3Haka 00ycioBiIeHa HECKOJIbKUMU (haKTOpaMU:

1. Iupoxuit oxBat ayautopuu: [Iy0nnuHOe BBICTYIJIEHUE WU PACIPOCTPAHEHUE
uHbOpMaIlMU Yepe3 CpeicTBa MacCOBOW MH(GOPMALIMU U MHTEPHET MO3BOJISET
JOCTUYb  3HAYUTENbHO  OOJbBIIEro  KOJMYeCTBAa  JIIOJAEH,  BKIIOYas
HECOBEPILICHHOJETHUX, YTO YCUJIMBAET OOIIECTBEHHYIO OIACHOCTh TaKUX
JIEVICTBUM.

2. BnusiHue Ha HecoBEpIIEHHOJIETHUX: MoJOoJbIe JF0JIM, OCOOEHHO MOJPOCTKH,

CKJIOHHBI K O€30rOBOPOYHOMY JIOBEpHIO HH(pOpMAIUH, IMyOJIUKyeMOl B
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MHTEpHETE WIN APYTUX CPEACTBAX MacCOBOW MH(OPMALIUU, YTO YBEITUYUBACT

PHUCK UX BOBJICUEHUS B IEUCTBUSA, ONIACHBIE JJISl UX )KU3HH U 30POBbSI.

3. Tpyanoctn uneHtTuduKanud U npecedeHus: PacnpocTpanenue HHPOpMAIIH
yepe3 MHTEPHET U  CPEACTBA MacCoBOM uWHGMOpPMAIMU  3aTpPyIHSET
UJCHTU(GUKAIIMIO JIMI, BOBJIEKAIOUIUX HECOBEPIICHHOJIETHUX B OMNAacHBIC
NEUCTBUS, W MPUHATHE MEp MO HMX IPECEUYECHHI0 B CHIy AHOHMMHOCTU H
HIMPOKOIO TOCTYIA K TaKOW MHPOPMALIUH.

CrnenyeTr mog4epKHYTh, UYTO JUIsl KBATM(PUKAIUA TCUCTBUM MO JAHHOW CTAaThe
HE UMEET 3HAYCHHUSI, YAAJIOCh JIU BAHOBHOMY (JOPMHUPOBATH Y HECOBEPIIICHHOJIETHETO
HaMEpPEHUE COBEPILIUTH OINACHBIC JUIA KU3HU JCUCTBUSA WM HET. OTBETCTBEHHOCTH
HACTymnaeT 3a caM (DaKkT IOIBITKA BOBJIEUYEHHsI, HAIPABICHHOTO Ha MPOOYKJECHUE
TaKOI'0 >KEJIAHWUsI Y HECOBEPILEHHOJIIETHETO, YTO OTPaKaeT NPEBEHTUBHBIN XapaKTep
YrOJIOBHO-TIPABOBOTO 3aIIpeTa .

Takum oOpa3oM, 3aKOHOAATENh 0CO00 MOAYEPKUBAECT 3HAYUMOCTH 3aIUTHI
HECOBEPUICHHOJIETHUX OT MH(pOpMalUH, CIOCOOHON MOOYAMTh MX K COBEPLICHUIO
NEUCTBUN, YIpOXKAIOIIMX MX JKMU3HU M 3J0pPOBbIO, OCOOEHHO KOIZa TaKas
uH(pOpMaIUsl pacCIpPOCTPAHAETCS Yepe3 MyOJUYHbIE BBHICTYIIJICHUS WM COBPEMEHHbBIE

uH(OpPMAIMOHHBIC KaHAJIBI.

1
I'peGenbkoBa Jluaus AnekcanapoBHa YTOJOBHO-TIPABOBasi XapaKTEPUCTHKA OOBEKTa

BOBJICUEHUS] HECOBEPIICHHOJIETHETO B COBEpPIICHUE ACHCTBUIA, MPEICTABISIFOIIMX OMACHOCTH IS
ero xu3HM (cT. 151. 2 YK P®) // TIpaBo u monutuka. 2018. C. 6.
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SAK/IIOYEHUE

CnenyeT mOaXoAuTh € OCOOOW OCTOPOXHOCTHIO, YUUTHIBAas KYyJIbTYpPHBIE,
PEIUTUO3HbIE U TPAJUIMOHHBIE OCOOCHHOCTH poccuiickoro obmiectBa. He menee
BOKHBIM SIBJIIETCA ACMEKT COOTBETCTBUSI IMPEAJIaraeMbIX HW3MEHEHUN O0O0IuM
IIPUHLIAIIAM YTOJOBHOTO IpaBa Poccuu, B TOM 4YHCIIe NPUHIUILY CHPABEIIMBOCTU U
MPUHIIUITY HEOOXOAMMOCTH YTOJIOBHOM pEaKIIMH.

B 10 ke Bpems, akTyanusamus yroJOBHO-IIPABOBBIX MEp, HAIIPABICHHBIX Ha
3aIIUTY MHTEPECOB CEMBUM W HECOBEPUICHHOJIETHUX, HE JOJDKHA CBOIUTHCSA
UCKJIFOYUTEIBbHO K Y)KECTOUCHHUIO HaKa3aHWi. BakKHbIM HalpaBlIEHHMEM B JIaHHOU
chepe sBIsAeTCA pa3pabOTKa U BHEAPEHHUE NMPEBEHTHBHBIX MEp, HANPaBICHHBIX Ha
IPEAYNPEKICHUE NPECTYIUICHUN IIPOTUB CEMbU M HECOBEPIUICHHOJETHUX, a TAKKE
nporpaMMm peadWINTAIMK U1 JIMIl, COBEPIIMBIIMX TaKuUe JCSHUS, C IEJbI0 HX
COLIMAIM3ALMHU U IPEAOTBPALLECHUS PEUINUBOB.

Oco0oe BHUMaHHUE CJENYeT YJEIUTh MOBBILICHUIO MPaBOBOW IPaMOTHOCTU
HACEJICHHsI B BOIIPOCAX 3AIUTHI IIPAB U UHTEPECOB CEMBU M HECOBEPIIECHHOJIETHUX.
NudopmupoBanme rpakiaH 0O MOCIEICTBUIX MPOTUBOIPABHBIX JICUCTBHI, a TAKKE O
CYILIECTBYIOIMX MEXaHU3Max 3alUUTBl U IOIACPKKU, MOXKET CBHIIPaTh KIHOYEBYIO
pOJIb B MPOPUITAKTUKE MPECTYIIIEHUI B TAaHHOU cdepe.

B 3axiroyeHue MOXHO KOHCTaTUPOBATh, YTO 3aIlUTAa HMHTEPECOB CEMBU U
HECOBEPILECHHOJIETHUX TpeOyeT KOMIUIEKCHOTO IOJAXO0/a, BKJIIOYAIOIIErOo Kak
YCWJICHHE YTOJIOBHO-TIPABOBBIX MEp, TaK M PA3BUTHUE CHUCTEMbl MPOPUIAKTUKH U
peaOunuTalMM, a TakKe MOBBIIICHHE OOIECTBEHHOTO CO3HAaHUS M IPaBOBOU
KyJIbTYphl TpaxaaH. TOJbKO B TaKOM cllydae MOXHO JOCTHYb HauOOJbIIEH
3¢ (HEKTUBHOCTH B 00ECTICYCHUHN HAACKHOW 3aIUTHl OJHOW U3 HAauOoJee YSI3BUMBIX
KATErOpUi IPak1aH — CEMbU U HECOBEPLICHHOJIETHUX.

B koHTekcTe KBaIM(UKALUKA  BOBJICYEHUS HECOBEPILICHHOJETHETO B
COBEpIICHHE TMPECTYIUICHUS, JAEUCTBUTEIBHO, CYUIECTBYET HEOOXOAUMOCTh B
YTOYHEHUHU U yHU(DUKanuu noaxoaos. Pazssicuenue Ilnenyma Bepxosnoro Cyna PD

MOTJIO OBl CIIOCOOCTBOBATh YCTPAHEHHUIO MPOTUBOPEUU B Cy/NEeOHON MpPaKTHUKE IO
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BOIIPOCaM TOT'O, YTO MMEHHO COCTABJISIET BOBJIICUEHUE U KAKME KOHKPETHO JEUCTBHUS
MOTYT OBITh TPU3HAHBI TAKOBBIMH.

Uto kacaeTcsi Bompoca O KBaJM(PUKAIIMM BOBJICUCHHS B COBEPIICHUE
HECKOJIBKUX MPECTYIUIEHUH, 3AE€Ch JECUCTBUTEIBHO CYIIECTBYIOT PA3HBIE MOIXOIBI.
Ecniu B ymbicie  BoBlekarens  ObUIO  MPEIyCMOTPEHO  COBEPILECHUE
HECOBEPILIECHHOJETHUM CEPHUM NMPECTYIUICHUM, U 3TO AEHCTBUTEIIBHO PEaIM30BaOCh,
TO JIOTMYHBIM Ka)KeTCsl KBaJIM(UKALUS 1O COBOKYMHOCTU MpECTYIIeHuH. B To ke
BpEMs1, €CJIM IPELYCMATPHUBATIOCH BOBJICYEHNE B OJTHOKPATHOE MPECTYITHOE JEUCTBHUE,
HO HECOBEPUICHHOJIETHUM COBEPIIMJI HECKOJIBKO, TO OTBETCTBEHHOCTH 34
COBOKYITHOCTb IIPECTYIJIEHUN MOXKET ObITh CIIOPHOIA.

Takum 00pa3oM, NHpH PACCMOTPEHUM TAKUX J€1 CJIEAYeT BHUMATEIBHO
AHAJIM3UPOBATh yMBICENI BHUHOBHOIO, €r0 ULEJIW U OXUJIAHUA OT JCHUCTBUU
HECOBEPIICHHOJIETHETO, a TaKXke (PaKTUYECKYIO MOCJIEI0BATEIbHOCTh COBEPIIEHHBIX
nocyiegHuM AessHui. OnpeneneHue NpaBWIBHOIO MOAXOAA K KBAIM(HUKAIMU TaKUX
JEHCTBUM JTOJDKHO OCHOBBIBATHCS HA KOHKPETHBIX OOCTOSITENBLCTBAX J€Na, ¢ YUYETOM
BCEX JIeTaJIell 1 HAMEPEHUN YYaCTHUKOB.

[IpoGnemaTka BOBJIEUEHUS HECOBEPLIEHHOJETHUX B aHTHOOIIECTBEHHYIO
JESTEIbHOCTD, BKIIFOYAsl a3apTHBIC UIPBI, SBJISETCS aKTYaJIbHOM JJISI COBPEMEHHOTO
oOmecTBa U TpeOyeT BHUMATEILHOTO U OCO3HAHHOTO MOJIX0/la B paMKaX yroJOBHO-
MIPaBOBOTO peryaupoBaHusi. Bompoc o kBanuuKauu AEUCTBUI MO BOBJICUEHUIO
HECOBEPILECHHOJIETHUX B CHUCTEMAaTHYECKOE YMOTPEOJICHHE alKOTOJsl, HapKOTUKOB
WIM y4acTUE€ B a3apTHBIX UIPaxX OCTAETCS AUCKYCCHOHHBIM M TpeOyeT yHudHKauuu
MIPaBONPUMEHUTEIIBHON PAKTUKH.

OTtMeueHHass HEOOXOAMMOCTh B  O(PUUMATIBHOM  KOMMEHTapUu  WIH
pazbsicHenun oT [Inenyma BepxoBHoro Cyna P® kacaeTcs HE TOIBKO ONPEACIICHUS
KOJIMYEeCTBa (DaKTOB BOBJICUECHHUS, KOTOPbIE MO3BOJSAT TOBOPUTh O CUCTEMATHUYHOCTHU
NENUCTBUN, HO W PACIIMPEHUS] TEPEYHs aHTUOOIIECTBEHHBIX JEWCTBUM, BKIIIOYAS
azapTHhIC WUTPhl. Takoe BKIIIOYEHHE MOXET CIOCOOCTBOBATH Ooisiee 3(PhEeKTHBHOM
3aIllTE UHTEPECOB HECOBEPUIEHHOJIETHUX U MPEJOTBPAILICHUIO (OPMUPOBAHUS Y HUX

3aBUCUMOCTEHN U aCconraJIbHOI'O IMMOBCACHU .
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Buecenne wusmenenuidr B cr. 151 YK P® ¢ uenpo KpuMHUHAIU3ALUU
BOBJICUCHHUS] HECOBEPIICHHOJETHUX B a3apTHBIE UTPHI KaKETCS OOOCHOBAHHBIM HU
I1eJI€CO00pa3HBIM. DJTO HE TOJBKO PACHIMPUT MPABOBOE IMOjde T OOpPHOBI C
aHTUOOIIECTBEHHBIMU MPOSBICHUAMH, HO U 0003HAYUT YETKYIO MTPABOBYIO MO3UIUIO
rocyJapcTBa IO BOIMPOCY 3alIUThl MOJOJAEKU OT BPEAOHOCHOTO BO3JIEUCTBHS.
YTodHEHHE, YTO a3apTHHIE WIPHl JIOJDKHBI TMPOBOJWTHCS HA JICHBIM WM HWHOE
UMYIIECTBO, TMO3BOJIUT TOYHEE KBANU(UIUPOBATH JCSHUS, MPEICTABISAIONINE
peaNbHYI0 OIACHOCTh JUIA Pa3BUTHS ¥ BOCIHTAHHS HECOBEPIICHHOJICTHUX, W
MOTYEPKHET HEOOXOAMMOCTh OTBETCTBEHHOTO OTHOIIEHHWS K OPTraHU3aIlud JI0CyTa
MOJIOEXKHU.

Takum oOpaszom, mpaBoBasi cuctema P® cranmkuBaercsl ¢ 3aadyeil HE TOJIBKO
ajanTtali K MEHSIONIMMCS COLIMAJIBHBIM  peajusiM, HO U TPEIBUICHUS
MOTEHIIMAIBHBIX YIPO3 JJII MOJIOJOTO TOKOJIEHUS, aKTUBHO BKJIIOYAsi B YTOJIOBHO-
MPaBOBYID  OXpaHy  Mephl  NPOTHUBOJCHCTBHS  COBPEMEHHBIM  (hopMam

aHTI/IO6HIeCTBeHHOFO ITIOBCIACHHMA.
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