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BBEJEHUE

B coBpeMeHHBIX YCIOBHSX MPABOBOIO PEryJHpPOBaHUS CYOBEKTaM YacTo
MPUXOJUTCS MMETh JEJIO C O(UIIMATBLHBIMUA JOKYMEHTAMH, a TakXKe IITaMIIaMH,
neyaTsMH, OJIaHKaMH, MHOTAA — C FOCyAapCTBEHHBbIMM Harpagamu. OmHakKo, s
MOPOXKJICHUST  JEUCTBUTEIBHBIX TMpaB U  O00s3aHHOCTEM Yy BCEX CTOPOH
MPAaBOOTHOIICHU HEOOXOAMMO, YTOOBI BBIMICIIEPCUNUCICHHBICE TIPEAMETH U
JIOKYMEHTBI ObUTH TOJJIMHHBIMH, OPUIIUATIBHO MOATBEPKICHHBIMH.

O6paTuMcst K OOIIEPOCCUICKUM M CTaTUCTHYECKUM JaHHBbIM. B mepuoxa c
2020 mo 2023 roxer B Poccumiickoii denepanun 3a COBEPIICHUE NPECTYILICHUH,
npeaycmoTpeHHbix cratbeit 327 YK PO («Ilognenka, u3roroBieHue uim oO60pOT
MOJJEIbHBIX JOKYMEHTOB, TOCYJAapCTBEHHBIX Harpaj, LITAMIIOB, IedaTed WU
OJ1aHKOB» ) ObLIO OCcyxkaeHo 37 708 uenosek’.

N3ydenue cyneOHBIX pEIICHUW W MaTepUAIOB CIEJCTBEHHOW MPaKTHUKU
MI0Ka3ajJl0, YTO HbIHEUIHEE 3aKOHOJATEIbCTBO MMEET ONpeAeTeHHbIe MPoOesbl U
HECOBEpUIEHCTBA. Tak, HEpeAKO MPABONPUMEHUTENN  3aTPYAHSAIOTCS  C
ONpENEIICHUEM OTHAENIbHBIX JOKYMEHTOB K KAaTeropuu OQUIHAIBHBIX. ITO
MPOUCXOJIUT B CBSI3M C TE€M, YTO 3aKOHOJIATENIb HE 3aKPENHJl YEeTKHE KPUTEPUU U
TpeOOBaHMS IO OTHOIIEHWIO K JOKymMeHTam. Kpome Toro, 3aTpyaHEeHHS
BBI3BIBAIOTCSI W HAJMYUEeM B JIMCIO3UIIMM CTaThU TEPMHUHOB  «IOIJIOTY,
«M3TOTOBJIIEHUE» U «mnojanaenka».  OTCyTcTBHE ~ €QUHOTO  MOHATHUHHO-
TEPMHUHOJOTUYECKOTO almapara CO3JaeT ONpEACICHHbIE OrpPaHUYECHUS s
dbopMHUpOBaHUS €TUHON CyAeOHON MPAKTUKH.

Tema wncciaenoBaHus aKkTyajdbHa M HMMEET COLMalIbHOE 3HaueHwe. B
COBPEMEHHOM Mupe, rae Ganbcudukanvsi U MOIICHHUYECTBO CTAHOBATCS BCE
0oJiee pacnpocTpaHEHHBIMHU, 00pb0a C MOJAEIKAMHU U 3alllUTa OT HUX CTAHOBSTCS

BCe 0oJiee BaXKHBIMU.

! Mokazaremu npectymrocTr Poccun: odumnumansHslii caifT ['eHepanbHOi IpoKypaTyps! PO.
— URL: https://epp.genproc.gov.ru/web/gprf/activity/crimestat.ru (nara oopamienus: 10.01.2024).
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Kpome Toro, 3TOT BOMpPOC MMEET BAXKHOE 3HAYEHWE B OTHOIICHWUU 3aIUTHI
npaB M WHTEpPecoB TpaxknaH. [lommenaHHple MOKYMEHTHI M MaTepHAIBl MOTYT
UCIIOJB30BaThCS JUIA YKJIOHCHHUS OT YIOJIOBHOW OTBETCTBEHHOCTH, ITOJTYYCHHS
HEOOOCHOBAHHBIX BBHITOJl WM yIIEeMJICHUS TMpaB aApyrux moaei. I[lommenka,
MPOU3BOJICTBO MM  OOOpPOT  MOJMJACABHBIX JOKYMEHTOB M  MaTepHaloB
MOAACP)KUBACT CIIPABEIIMBOCTD U 3aIIUTY IIPaB KaXkKJI0ro YEIOBEKa.

Bce  BelmenepedncieHHOE — SBISETCS  JI0KA3aTEIbCTBOM — TOTO,  YTO
3aKOHOJATEIBCTBO, PETYJIHPYIONICEe YTOJOBHYIO OTBETCTBEHHOCTH 3a IOJCIKY,
W3TOTOBJICHHE WIINA COBIT MOMJAETBHBIX TOKYMEHTOB, TOCYIApCTBEHHBIX Harpas,
ITAaMIIOB, Ie4aTei, OJaHKOB  SBISETCS  HECOBEPIICHHBIM W  TpeOyeT
COBEPIIICHCTBOBAHMS MTOCPEICTBOM BMEIIATEILCTBA TCOPUH YTOJIOBHOTO IpaBa.

[lenpro wWCCIEMOBAaHUS SBISIETCS YTOJOBHO-TIPABOBOM aHAIW3 TIOJICIIKH,
H3TOTOBJICHUS WM 000pOTa MOJJICIBHBIX JOKYMEHTOB, TOCY/IapCTBEHHBIX Harpa,
IITAMIIOB, ITIe4aTel Uian OJaHKOB.

JI71st TOCTYOKEHUS TTOCTABICHHOM I[N PEIIAKNCh CIASAYIONTNE 3a0a9H:

1) pacKpbITh OOBEKTHUBHBIE M CYOBCKTHBHBIC IPU3HAKH  IOJICIKH,
W3TOTOBJICHUS WM COBITa TMOJJACITBHBIX JTOKYMEHTOB, TOCYIAapCTBEHHBIX HArpa,
IITaMIIOB, TIeUaTel, OJaHKOB; ONMpeacicHrue cennUKN MpeaMeTa U 00beKTUBHOM
CTOPOHBI COCTaBa MPECTYTIUICHUS;

2) ucciaenoBath CyOBEKTHBHBIC TNPH3HAKHM IOJJCIKH, W3TOTOBJICHHS WIIH
cOBITa IMOMJICIBHBIX JOKYMEHTOB, TOCYJIapCTBEHHBIX Harpaj, IITamIlOB, IleYaTei,
OJIaHKOB; OTpEACIICHUE CIEeNU(UKN MpeaMeTa U O0BEKTUBHOW CTOPOHBI COCTaBa
MIPECTYIICHUS,

3) mpoaHaIM3UPOBaTh CIIOPHBIE  BOMPOCHI  KBAIM(DHUKALMHK  IOIICIKH,
W3TOTOBJICHHUS WM 000pOTa MOMIEIBbHBIX JOKYMEHTOB, TOCYJaPCTBEHHBIX Harpa,
MITAaMIIOB, TeYared wiu  OJaHKOB, TOWCK TyTed COBEPIICHCTBOBAHMS
JEUCTBYIONIET0 3aKOHOIATEIHCTBA JJIsl YCTPAHEHUS! BBISIBICHHBIX MTPOOEIIOB;

4) u3y4nTh HEOOXOIMMBIC ACIEKThI COBEPIICHCTBOBAHMS 3aKOHOIATCIHCTBA
00 OTBETCTBEHHOCTH 3a TOMJCIKY, HW3TOTOBJICHHE WJIM OOOpPOT MOJIETbHBIX

JOKYMCHTOB, I'OCyJAapCTBCHHBIX Harpaj, IITaMIIOB, rneyaren WiIu 6J'IaHKOB, ITIOUCK
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NyTEd COBEPUIEHCTBOBAHHUS JEUCTBYIOLIETO 3aKOHOJATENIbCTBA IS YCTPAHECHMS
BBISIBJICHHBIX MPOOEIIOB.

OOBEKTOM  HUCCIENOBaHUS  SBIAIOTCS  OOIIECTBEHHBIE  OTHOIICHMS,
CKJIaJbIBAIONINECS B cpepe yroJoBHO-TIPABOBOI OOPHOBI ¢ MOANETKON JOKYMEHTOB,
rocyJapCTBEHHBIX Harpaj, MTaMIIOB, e4yaTei, OJ1aHKOB.

IIpenmMeToM  McCIEeNOBaHMS  SIBISAIOTCA ~ HOPMBI  3aKOHOAATENbCTBA,
PErIAMEHTUPYIOIHUE YTOJIOBHYIO OTBETCTBEHHOCTh 3a IMOJJEIKY JIOKYMEHTOB,
rOoCyJapCTBEHHBIX Harpaj, LITaMIIOB, IedaTel, OJaHKOB, HayYHbIE MaTEpHalbl B
TaHHOM cdepe, a TakkKe MaTepHalbl Cy1Ie0HON MPAKTUKH.

MeTon0a0THYECKY 10 OCHOBY  HCCIE€IOBAaHUS  Kak oOIIIeHAayYHbIC
NUAJIEKTUYECKUE METOJbl MO3HAHMS, TaK M 4YacTO-HAay4YHbIE METOJABI, TaKUE Kak
JIOTUKO-UCTOPUYECKUN, CPABHUTEIBHO-IIPABOBOM.

CrpykTypa wucclleoBaHUsl NPEACTaBICHA BBEJCHUEM, JBYMs TIJaBaMH,
BKJIIOYAIOIIMMU B ce0s derblpe mnaparpada, 3aKIOYEeHHEM M CIHCKOM

WCIIOJIb30BAaHHOW JINTEPATYPHI.
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T'JIABA 1. YTOJIOBHO-ITPABOBASI XAPAKTEPUCTHUKA MOJJAEJKH,
N3TrOTOBJIEHUS NJIN OBOPOTA NOJJEJBHBIX JOKYMEHTOB,
IT'OCYJAPCTBEHHBIX HATPAJL, IITAMIIOB, IEYATEN NN
BJIAHKOB (CT. 327 YK P®) (II0 MATEPUAJIAM OITYBJIMKOBAHHOH
CYJEBHOM NPAKTUKN)

§ 1. O0beKTUBHBIC MPU3HAKH NOAAEJKH, U3rOTOBJICHUS UJIH 000poTa

NMO/J/IeJILHBIX JOKYMEHTOB, TOCYIapCTBEHHBIX HATPaJ, IITAMIIOB, eYaTel UJIn
0aankoB (cT. 327 YK PO®)

Jluco3uuss ~ 4acTtu 1 cratbu 327 YK PO 3akpemuser:
«mojajaenka opuUUMANBHOTO  JIOKYMEHTa, IPEIOCTABJISAIONIEr0o IpaBa WU
0CBOOOKIAIOIIETO OT 00s13aHHOCTEH, B IICIISIX €TI0 UCIOJb30BaHUS M COBIT TAKOTO
JOKyMEHTa JU00 M3rOTOBICHHE B TEX K€ IENIX MWW COBIT IOJJICIbHBIX
rocyjaapctBeHHbIX Harpaa Poccuiickoit @enepanuu, PCOCP, CCCP, mrTamnos,
reyaTeil uin OJIaHKOBY.

Hcxons wu3 3TOro, mpeaMeTOM paccCMaTPpUBAEMOI0 MPECTYIJICHUS MOTYT
BBICTYMUTh:

1) TOKYMEHTBI, MPEIOCTABJIAIONIME IpaBa WIM OCBOOOXKTAIONIUE OT
0053aHHOCTEH, B TOM YHCJIE YAOCTOBEPECHHUS KaK MMEHHBIC CBUJICTEILCTBA CTAaTyca
JINTIA;

2) rocynapctBeHHbie Harpaasl PO, PCOCP, CCCP;

3) HITaMIIBI,

4) nmeuaru;

5) Gy1aHKH.

JIOKYMEHTBI, KOTOpPBI€ COOTBETCTBYIOT TpPEOOBAaHHUSIM OT/ACIBHBIX aKTOB
MOJHOMOYHBIX CYOBEKTOB I1I0 O(OpPMIICHHIO, TMPEAOCTABISIOT IIpaBa MU
OCBOOOXKIIAIOT OT 0O0S3aHHOCTEW, WJIM WHBIM IMyTEM BHOCST U3MEHEHHS B 00BbEM
npaB ¥ 00s13aHHOCTEH JIUIIa, UMEHYIOTCS O(DUITMAIbHBIMU IOKYMEHTAaMHU.

CornacHo nyHkty 35 nocrtanoBienus [lnenyma Bepxosaoro Cyga PO ot 9
uronst 2013 roga Ne 24 «O cyneOHOM mpakTHKe MO AejdaM O B3ITOUHUYECTBE U 00

HHBIX KOPPYHNIHUOHHBIX MPECTYINNICHUAX), K TAKHUM JOKYMCHTAM CJICAYCT OTHOCUTD,
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B YaCTHOCTH, JINCTKH BPEMEHHOW HETPYMOCIOCOOHOCTH, MEIUIIMHCKUE KHUKKH,
HK3aMEHAIIMOHHBIE BEJOMOCTH, 3a4eTHBIC KHUXKKH, CIIPABKU O 3apabOTHOM TuIaTe,
IPOTOKOJIBI KOMHMCCHUH 1O  OCYIIECTBICHUIO 3aKyNOK, CBHUAETEIbCTBA O
PErUCTpaly aBTOMOOMIIS .,

OdurmanbHbli TOKYMEHT JOJKEH OBITh HE TOJIBKO MUCHMEHHBIM IO CBOEH
dbopme, HO M JTOJKEH COOTBETCTBOBATH OMPEEICHHBIM YCTAHOBJICHHBIM 3aKOHOM
TpeboBanusaM. Hampumep, B coorBeTrcTBUU ¢ DenepanbHbM 3akoHOM P®D ot 29
nexabps 1994 roga Ne 77 «O6 0043aTeIbHOM 2K3eMILIAPE JOKYMEHTOB» 2, (hopma
opUIIMAIBHOTO JOKYMEHTa IMOJpa3yMeBaeT moj coOoi OJaHK, MITaMIl, TIe4aTh H
MOANHUCH MOJTHOMOYHOTO JTUIIA.

Cornacuo cratee 6 ®enepanpHoro 3akoHa ot 6 ampens 2011 r. Ne 63-03

«O06 DIEKTPOHHON MOANUCH»®

, DJIEKTPOHHBIM JOKYMEHT B OTHECIBHBIX CIIydasX,
IPONMUCAHHBIX 3aKOHOM (HampuMep, Korja OH OblI MOANHCAaH 3JEKTPOHHOM
NOANMUCHIO), HMMEET TaKOE€ XK€ IOPUIMYECKOe 3HA4YeHUe, KaK U JIOKYMEHT,
MpEe/ICTaBICHHBII Ha OyMa)XHOM HocuTelae. B CBsI3U C 3ITUM, BJIEKTPOHHBIN
JOKYMEHT  MOXET  BBICTyIIaTb B  KayecTBe MpeaMera  IPeCcTYIUICHUs,
npenycMmorpenHoro cratbei 327 YK P®, mycTe xapakTtep NIPOTHBONPABHOTO
JeSHUS U TIPEyCMaTPUBACT AESITENIbHOCTh C 00bEKTOM MaTepHAIbHOIO MUPA.
I'ocynapcTBenHbie Harpaasl — 3BaHue ['eposi P®, opaena, Menanu, 3HAKU
OTJIMYMS W TOYETHBIE 3BaHUs, NpeaycMoTpeHsl Ykazom Ilpesunmenta PO ot 7

centa0psa 2010 roga Ne 1099 «O mepax mo COBEpIIEHCTBOBAHUIO TOCYAaPCTBEHHOM

HarpaaHoi cucteMsl Poccuiickoit ®enepamum»?,

1 O cyneOHOM mTpakTHUKE TO JejlaM O B3STOYHHYECTBE W 00 HWHBIX KOPPYMIIHOHHBIX
npecTymuieHusx: nocraHosienue Ilnenyma Bepxosnoro Cyna Poc. @enepanuu ot 9 urona 2013 r.
Ne 24 // Poc. ra3. — 2017. — 17 uromns.

2 06 0bs13aTeNbHOM dK3EMILISApe JOKYMEHTOB: deziep. 3akoH Poc. deneparuu ot 29 nekadps
1994 r. Neo 77-®3: mpunsar ['oc. dymoit @enep. Cobp. Poc. deneparun 23 HosiOpss 1994 1. // Poc.
ra3. —1995. — 17 suBaps.

% 06 »nextponHoit MoamMcH: denep. 3akoH Poc. deneparmu ot 6 anpens 2011 . Ne 77-D3:
npunat [oc. Jymoit ®emep. CoOp. Poc. demepauum 25 mapra 2011 r.: ogobp. Coerom
Oeneparn Degep. Codp. Poc. denepanmu 30 mapra 2011 1. // Poc. ra3. — 20. — 8 anpens.

4 O Mepax 10 COBEPIIEHCTBOBAHUIO TOCYJAPCTBEHHOM HarpajiHO# cucTembl Poccuiickoit
Oeneparun: ykas [pesunenta Poc. @eneparuu ot 7 centsiopst 2010 r. Ne 1099 // Poc. ra3. — 2010.
— 15 cents0ps.
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Yro kacaercs CIeAylOLEero mpeamMera paccMaTpUBAaeMOro MPECTYIICHUS —
mTaMiia, TO TI0Ji HUM TIOHUMAIOTCA TedaTHble (OPMBI C ONpPEACICHHOMN
uH(opMalmen, co3JaHHbIe I BOCHPOM3BOJCTBA OTTHCKOB Ha JOKYMEHTE W
coJiepxaiine B cebe JaHHbIe 00 OpraHu3alny, aJipec, HHbIE HEOOXO0IUMbIE JaHHBIC.
B OonpIIMHCTBE MITAMIIOB UMEETCS TaKkKe M300pakeHNEe HAllMOHAIILHOTO Tepoa.

Cnenyromuii mpeamer — nevyatb. OHa mpeACcTaBIseT coOO0M neyaTHyo Gopmy
c oOpaTHpIM H300pakeHMEM HWHPOPMAIIUM W HAUMEHOBAHHWEM OpPTaHHW3AIIHH.
[leuatu ciyxaT JJisl yIOCTOBEpEHUsI UH(POpMAIUH, TSl €€ 3aBEPEHHUS.

bmanxk - ¢opma goKyMeHTa, Ha KOTOPOW WMeEeTCs OIpeaeieHHasl
uH(popMalus, XapakTepHas Uil JaHHOTO BHUAA JOKYMEHTOB, a TaKXe PEKBU3UTHI
yuUpexaeHus: (opraHu3aluy, BEAOMCTBA), MpeJHAa3HAYCHHAs I JalbHEHUIIero
3aM0JIHEHUS 10 OIIPENCIICHHOMY 00pa3Ily.

Crateeit 327 YK P® mnpenycmaTpuBaroTCsi YETHIPE OCHOBHBIX COCTaBa
NPECTYIUICHUS, KOTOpPbI€ pa3MYaloTcs MO BHUJAM JIESTHUW W IpeaMeTam
MPECTYTUICHUM:

1) B vactu | mpeayCMOTpPEHbI MPU3HAKK OCHOBHOTO COCTaBa IIOJJICIIKH,
M3TOTOBJICHUS WM CObITAa ODUIIUANIBHBIX JOKYMEHTOB, TOCYJapCTBEHHBIX Harpas,
IITAMIIOB T1eYaTeii, OJIAHKOB;

2) 4acThb 2 ATOU CTaTbu  SBJISAETCS CIIEUAIIBHOU HOPMOW,
npelycMaTpUBaIoONIel OTBETCTBEHHOCTh 3a TMOJJEIKY WM COBIT MacmopTa
rpaxaanuHa  P® mbo  yjgocToBepeHHs, MPENOCTABISIIONIETO IMpaBa U
0CBOOOKIAIOIIETO OT 00SI3aHHOCTEH;

3)B wactu 3 TpPEAyCMOTPEHBI TMPU3HAKK OCHOBHOTO cOCTaBa 000poTa
MOJJEIbHBIX JOKYMEHTOB, T'OCYJAapCTBEHHBIX Harpaj, LITAMIIOB, Ie€YaTed WU
0JaHKOB;

4) 4yacThiO 5 MPEeayCMOTPEHBI MPU3HAKK OCHOBHOTO COCTaBa MCIOJIb30BAHUS
MOAACIHHOTO JOKYMEHTa, HE OTHOCSIIETOCS K KaTeropuu OQUIIMaiIbHBIX
TOKyMeHTOB. OTMETHM, 4YTO 4acTh 4 paccMaTpuBaeMOTO COCTaBa MPECTYILICHUS

XApPaAKTCPU3YyCTCs HAJTMYHUCM CHCHHaHBHOﬁ OeJin.
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OOBEKT TPECTYyIJICHUS — 3TO COBOKYIMHOCTh OOIIECTBEHHBIX OTHOIICHUM,
OXPaHSEMBIX YTOJIOBHBIM 3aKOHOM IMOJ yrpo30i Haka3zaHus. /[aHHOE€ moHMMaHue
00bEKTa TMPECTYIUIEHUS COOTBETCTBYET COBPEMEHHOMY VYPOBHIO pAa3BUTHS W
NOTPEOHOCTSIM TEOPUH YTOJOBHOrO npasa Poccum.

B nurtepatype mnpenctaBieHbl pa3iMuHble BHUJBI OOBEKTOB MPECTYIHOIO
MOCATaTeNbCTBa, OJHAKO HAMOOJbIEe PAacCIpOCTPAHCHUE W TMPU3HAHUE MOJIydusia
Kiaccupukanus, Te OOBEKTh TPECTYIUICHUW NeNnaATcs Ha oO0mme, pOJOBBIC,
BUJIOBBbIE M HeEmocpeAcTBeHHbIE. YTOOBI MOHATH, YTO MOHUMAETCS MOJA OOBEKTOM
nocararenscTBa 1no crarbe 327 YK P®, mpoBenem aHanu3 KakIOU KaTeropuu
00beKTa MO JaHHOU KiaccuUKAIUU.

OO0u1ecTBEeHHBIE OTHOIIICHUS, HAXOISIIIIMECS TT0J] OXPAHOU YTOJIOBHOTO 3aKOHA
M0J] yIPO30M HaKa3aHUsl, ABISIOTCSA OOIIUM O0BEKTOM MPECTYIICHUS.

PonoBoii 00BEKT mpeACTaBlieH B HauMEHOBaHMHU pasneoB YK PO.
PaccmatrpuBaemMass Hamu crTarthd pacnonoxkeHa B paszaene X «lIpecrtyruienus
NPOTUB ToOCyIapcTBeHHON Biactu». COOTBETCTBEHHO, POJOBBIM OO0BEKTOM
MpecTyIUICHUS, TpeaycMOoTpeHHOTO cTaThert 327 YK PD, sBnstoTcs o0ecTBEHHBIE
OTHOIIEHHUS, HEOOXOAUMBIE JIJIT HOPMAJIbHOTO (DYHKIIMOHUPOBAHUS TOCY1apCTBa.

[lonnenka, W3roToBJIEHWE WM  COBIT  MOJJEIBHBIX  JOKYMEHTOB,
rOCyJIapCTBEHHBIX Harpaj, IITaMIOB, TieyaTeldi u OJaHKOB MOXET OBITh
OCYIIECTBJICHO U ODUIIUAIBHBIMUA TOCYJAAPCTBEHHBIMU OpraHamu, JIMOO OpraHamu
MECTHOTO CcaMOympaBieHusl, JHUOO UWHBIMU OpTraHU3AIUsSMH, HAJICICHHBIMU
MOJHOMOYHUSIMUA Ha U3TOTOBJICHUE ODUIIUATIBHBIX JOKYMEHTOB, Harpaj, ITaMIoB 1
nevareil. CyIlIeCTBYIOT TakXE€ HEKOTOpPbIE HWCKIIOUECHUS, KOTJa OTACIbHbBIC
JOKYMEHTBI OYIyT CYMTATHCS UMEIOMMUMHU O(QUITHATBHBIN CTaTyC. DTO MPOUCXOIUT,
€CIIi OHHM 3aBEPEHBI JOJKHOCTHBIMHU JIMIIAMU TOCYJAPCTBEHHBIX OpPraHOB WJIH
HOTapuycamu. TakuMm oOpaszom, HapymeHue ctatbu 327 YK P® moxer okazathb
naryOHOe  BJIMSHHME  Ha  HaJJexariee (GyHKITMOHUPOBAHKE OpTraHoOB
rOCyIapCTBEHHOM BJIACTH.

PonoBoii 00BEKT MOXKET OBITh pa3feieH Ha pa3IMdyHble KOMITOHEHTHI.

Kax bl pa3aen, B CBOIO o4yepenb, pasneneH Ha riasbl. JILJI. KpyrnukoB nenut Bce
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NPECTYIUIEHUS NPOTHUB TOCYJApCTBEHHOM BIJIACTH, HaxoAsfuuecs B pazaene X
YK P®, na nBe xareropuu: T€, KOTOpPBIE KAacarOTCS BHYTPEHHUX OTHOLICHWM B
OpraHax YIpaBJICHUS, U T€, KOTOpPbIE KACalOTCsA B3aUMOJICHCTBUS MEXKIY BJIACTb
UMYIIUMH W TpaXJIaHaMH/IOPUANYECKUMHU JIMLIAMH, HAXOISIIUMUCA TOJ HUX
yrpasienueM (riasa 30 VK PO)?,

Kpome toro, B rnaBe 32 YK P® paccmarpuBaroTcs NpeCTYIJICHUS MPOTHUB
NOpsiAKa  YHOpaBJCHUS — HAIPUMEP,  OOILIECTBEHHBbIE  OTHOLICHHS  MEXIY
BBIIIECTOSIIIMMA W HIDKECTOSIIMMHU ~ OpraHaMu  BJIACTH/CaMOYIIpaBIICHMUS,
IOPUINYECKUMHU JIUIAMU, a TaKkke Qusndeckumu jumnamu. OOIiee MOHATHE BIACTU
BKJIIOYaeT B ce0d OOIIEeCTBEHHbIE OTHOLIEHHUS, CYIIECTBYIOIIUE B KOHTEKCTE
VCIIOJTHUTEIIbHON NEeATEIbHOCTH, OCYILECTBISIEMON BBILIECTOSAIUMH
FOCYy/IapCTBEHHBIMU OpraHaMM M OpraHaMM MECTHOTO CaMOYNpAaBJI€HUA B
OTHOUICHUU HIKECTOAIIMX JIMIL, KaK IOPUIUYECKUX, TaK U (PU3HUYECKUX.
OdunmanbHas  I€SITENBHOCTh  MOXET  OCYIIECTBIATHCS  HEMOCPEACTBEHHO
cyObeKTaMH BJIACTH MyTEM CO3JaHUsI JOKYMEHTOB, T'OCYJIapCTBEHHBIX Harpasi,
HITAMIIOB, NeyaTeil U OJAHKOB MJIM KOCBEHHO, IIyTEM JIEJIETMPOBAHUS YAaCTU CBOUX
MOJTHOMOYHM, YKa3aHHBIX B O(QUIHAIBHBIX UCTOYHUKAX, IOPUAMYECKOMY JHIy. B
TaKou CUTyalUH npoueaypa  yHpaBJEHUs OCYILIECTBISAETCS qyepes
«IPOMEXKYTOUHYIO  CBSA3b», KOTOpask MpPEACTaBIsSeT CcOOOH  IOPUIUYECKYIO
OpraHM3al{I0, HAJEJICHHYI0 J3TUMH  KOHKPETHBIMU  MOJHOMOYMsAMH. B
ONPENEIICHHBIX  CUTyalUsX  YIPABICHYECKHE  OTHOLIEHUS  MOTYT  TaKXe
pa3BUBAThCA, KOrJa JOKYMEHThI CO3AAl0TCSl YACTHBIMH JIMI[AMU. DTH JOKYMEHTHI
HE cpa3y npuoOperaroT oduuMaIbHbIA cTaryc. Kak TOJIBKO OHU TMOCTYIMAKOT B
OpraHbl TOCYJIapCTBEHHOW BJIACTU WM YHOPABICHHUsS, K HUM J0OaBISIOTCA
JOTIOJIHUTENbHBIE PEKBU3UTHI (IITaMIbl C JAaTOM M HOMEPOM OOpalleHwus,
HaVMEHOBAaHHE COOTBETCTBYIOIIETO OpraHa), KOTOpBIE, COIVIACHO AEHCTBYIOIIEMY
pOCCHIICKOMY  3aKOHOJATENbCTBY,  SIBISIOTCA  HEOOXOJIMMBIM  aTpUOYyTOM

Oo(pUUHAIBHOTO JOKYMEHTa, W NpPUAAIOT UM COOTBETCTBYIOILIEE MOJOKEHHE.

! Yromnosroe npaBo Poccun. OcoGernas dacth: yueOunk / mox pen. JI. JI. Kpyrimkosa. M.:
Boarepc Kaiysep, 2020. C. 47.
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JIOKyMEHTBI, CO3[laHHBIE YACTHBIMU JIMI[AMH, HO 3aBEPEHHbICE HOTAPUYCOM,
MEePECTAOT OBITh YACTHBIMH OyMaramu, MOCKOJIbKY JJOCTOBEPHOCTh MX COJIEPKaHUS
MOATBEPKAAETCS JIMIOM, MMOJYYUBIIUM IMOJTHOMOYHS OT FOPUANYECKOTO JINLIA.

BunoBeim o00bekToM ctathu 327 YK PO saBmseTcs COBOKYIHOCTH
OCHOBAHHBIX Ha YCTAHOBJICHHBIX 3aKOHaX M MpPaBUJIIAX OTHOUIEHHWH IO IOBOIY
XpaHEHUs, U3rOTOBJICHUS U BbIJa4u O(QUIIHATBHBIX TOKYMEHTOB, TOCYAapCTBEHHBIX
Harpaj, IITaMIIOB, rmedateil u OnaHkoB. Korma uyemoBek coBepuiaeT MOJJIOT, OH
npeHeOperaeT MPUHITBIMU TMPABUIAMHU, YTOOBI MOJYYUTh KaKylO-TO BBITOJY WIIU
MpEeUMyIIeCTBO. J[pyruMu cioBaMH, OHM MNPEANPUHUMAIOT MOMBITKH MOJAYUHUTH
ce0e OmpenesieHHbIE TOCYJapCTBEHHBbIE OpPraHbl WM OpraHU3alMU, YTOOBI
U3TOTOBUTH 3TH JIOKYMEHTHI 0€3 ydeTra OOMIECTBEHHBIX HOPM, YTO B KOHEYHOM
UTOTre MPUBOJUT K YIIEPOY ISl TEX e OOIECTBEHHBIX OTHOIICHUM.

PaccmaTpuBas HeENmoCpeJCTBEHHBIM OOBEKT MOXKHO CKa3aTb, 4YTO OTO
KOHKPETHBIE OOIIECTBEHHbIC OTHOIICHUS, KOTOPbIE HapPYIIAIOTCS MNPECTYMHBIM
JIesTHUeM W UM MNpu4uHsieTca yiep0. B nureparype cCyliecTByeT HECKOJbKO
OCHOBHBIX MHEHUI 110 BOMPOCY HEMOCPECTBEHHOTO 00BEKTA.

[lepBoe moapazyMeBaeT, YTO HEMOCPEACTBEHHBIN 00heKT cTaThu 327 YK PO
— 3TO MPOLIECC OCYUIECTBIEHUS OpraHaMH T'OCYJAapCTBEHHOM BJIACTH MU MECTHOTO
CaMOYIIPABJICHHUS, IPEANPUATHIMH, OPTAHU3ALUSIMU U YUPEKICHUSIMU YIIPABICHUS
obullMaTbHBIMU  JOKYMEHTaMH,  IITaMIIaMHd,  [edaTsiMH, OJaHKaMH U
rocyJapcTBEeHHBIMU Harpagamu Poccuiickoit ®enepanuu, PCOCP u CCCPL,

Bropas Touka 3peHus npeaycMaTrpuBaeT MoJ HEMOCPEACTBEHHBIM O00BEKTOM
paccMaTpUBaeMoOro  MPECTYMHOTO  MOCSATaTelibCTBA  MOPSJAOK  oOpalieHus
JIOKYMEHTOB, TOCYJAPCTBEHHBIX HArPaJl, INTAMIIOB U OJIAaHKOBZ,

TpeTrbe MHEHHE paccMaTpuUBaET B KA4eCTBE HEIMOCPEICTBEHHOTO O0BEKTa

3aKOHOJATEIbHO ypEeryJupOBaHHbIN croco6 JIeJIONPOU3BOJICTBA 151

! Momenos TI'. ®. OTBETCTBEHHOCTh 3a MOXHUINCHHE, MOJJEIKY ITOKYMEHTOB M HX
ucnonb3oBanue. M.: FOpunnyeckas nureparypa, 1980. C. 19-20.

2 YronosHoe mpaBo. O6mas gacts. B 2 T. Tom 1: yue6. as By3os / M. A. INoxpoiikuna [1
ap.] M.: UznatensctBo HOpaiit, 2023. C. 51.
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JOKyMEHTOO0OpOTa, HapyUIEHHE KOTOPOTO BIEYET 3a COO00H HOpPUAMYECKUE
ocIeACTBUs .

B cBsa3u ¢ aTMM cuuTaeM, 4TO INpU ydeTe CYOBEKTOB, BOBJCUYEHHBIX B
opuIMaNbHBIA TOKYMEHTOOOOPOT, a Takke OO0OpOT TOCYJapCTBEHHBIX Harpas,
HITAMIIOB, IeyaTeil u OJaHKOB, HEOOXOAUMO Oo0Jiee YETKO ONPENEsATh IpaHHULbI
OOLIECTBEHHBIX OTHOIIEHUH, KOTOPbIE MOBEPralOTCs HETATUBHOMY BO3JIEUCTBUIO B
pe3yJibTaTe HE3aKOHHOIro BMmemarenbcTBa. Kpome TOro, ymnoMuHaHue O
CyOBEKTHOM cocTaBe 00jiee YMECTHO, KOrJa OTCYTCTBYET OTpakeHHe (HopMallbHON
CTOPOHBI OOBEKTOB, MOABEprmuxcs mnpectymieHuto. C apyroil CTOpPOHBI, €ciiu
3TOTO HET, TO MOHATHE HEMOCPEICTBEHHOIO0 OOBEKTAa MPECTYIUIEHUS CTAHOBHUTCS
CIIMIIKOM CJOXHBIM. MBI HE MOXEM COTJIACUTBCA CO BTOPBIM MU TPETBUM
MO3UIUSAMH, TAK KaK B HUX HET HUKAaKUX JieTaliel, KacatouuXxcs HU OPUIHUATIBHOTO
Xapakrepa KPUMHHAJIBHBIX 00BEKTOB, HU CyOBEKTHOTO COCTaBa,
JEMOHCTPUPYIOLIETO UX OPUIMATBHBIA XapaKTep.

Takum o0pa3oM, 0pU YCTAHOBIEHHUM HEMOCPEICTBEHHOIO OOBEKTa
HeoO0XoMuMo yuuThiBaTh 4acTu 1 cratbu 327 YK P®. Bce 00BEKThI, K KOTOPHIM
IpPUMEHSETCA JaHHas HOpMa, HUMEIT OOIMH 3JIeMEHT —uX (anbcupuKanus
OPUYMHSET Bpel J00bIM OTHOUICHUSIM, CBSI3aHHBIM C OpraHU3alKeil rocyapcTBOM
XpaHeHUs] O(PUIHAIBHBIX JOKYMEHTOB, YUPEXKJEHHUEM TOCyJapCTBEHHBIX Harpa,
HITAMIIOB, TleYaTel, OJaHKOB U T. 1., U, KaK CIEICTBHUE, BIUSAET HA ACATEIbHOCTD
OpraHoB TrOCyJapCTBEHHOW BiacTu B Poccun. D10 mposBisercs, Koraa Takue
NpEeAMEThl BBIMYCKAIOTCA MW M3JAI0TCA ONPEACICHHBIMU TOCYJapCTBEHHBIMU
OpraHaMu OT HMeHHM TrocynapcrBa. OduuuanbHble IOKYMEHTBI, TaKHe Kak
yAOCTOBEpEHUss U  OJaHKM, BBINIYCKAIOTCS M HW3TOTaBIMBAIOTCS  Kak
rOCyJlapCTBEHHbIMH,  TaK W  YacTHbIMM  OpPraHU3alUsIMU  PA3JIMYHBIX
OpraHU3alMOHHO-TIPaBOBBIX (hopM. [IoCKOIBKY OHUM pa3pelieHbl TOCyAapCTBOM, TO
U Ha3HayeHue, U popma UX M3JaHUs TakKe ycraHaBiuBaeTcs UM. Clie1oBaTEIbHO,

B Clydae TMONJEIKM  O(PUIHMANbHBIX  JOKYMEHTOB, PaclHpOoCTpaHsSEMbIX

! Kommenrapuit k Yronosaomy xonekcy P® B 4 1. Tom 1. O6mas gacts / B. M. Jle6enes [n
ap.] M.: U3natensctBo HOpaiir, 2022. C. 74.
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IOpUTMYCCKUMH JIUIIAMU, HAHOCUTCS YIIepOd HOPMATUBHBIM aKTaM, PEryJIHPYIOIIIM
BeJcHUE O(QUIMATbHON JOKYMEHTAllMM, a TaKXe cucTteMe ymnpaBieHus. s
KBaJTM(UKALMKU JTEUCTBUI BUHOBHOTO JinIa 1mo yactu 1 crtareu 327 YK PO, Ha Ham
B3MIsi7, B Poccum pomkeH OBITh MPUHAT 3aKOH, YCTaHABJIMBAIOIIUM MOPSAOK
oOpalieHus OTACIbHBIX IITAMIIOB U MEYaTeH.

VYuuteiBas BBIIICTIEPEYUCIICHHOE, Ha HaIm B3TUISA/, OCHOBHOI1
HETMOCPECTBEHHBIN O0OBEKT MPECTYIUICHUS, IPEAyCMOTPEHHOTO YacThio 1 cTaThu
327 YK P®, mpencraBisgeT coO0ll COBOKYMHOCTb OOIIECTBEHHBIX OTHOIICHHH,
00ecIeunBaOIIMX 3aKOHOIATEIbHO YCTAHOBICHHBIN MOPSI0K:

1) opurmaabHOTO  JOKYMEHTOOOOPOTa, HM3TOTOBJCHUS W  pealHu3aluu
IITAMIIOB, ITIe4aTeii, OJJaHKOB;

2) UI3TOTOBJICHWS M  HarpakJICHWs  TOCYJapCTBEHHBIMH  HarpajgaMu
Poccuiickoit ®enepanun, PCOCP u CCCP.

Ha ocHOBaHMU U3JI0KEHHOTO, MOXKHO CAENATh CIEIYIOIIUE BHIBOBI:

1) U3roroBieHune MOJIETbHBIX ouUIMaIbHBIX JIOKYMEHTOB,
rocyJapCTBEHHBIX  TI'pPaMOT, IITaMIIOB, TMe4YaTe MW  OJaHKOB  HapyIlaeT
MEPApPXUUYECKUE CBSI3M MEXIYy T[OCYJHapCTBEHHBIMH OpPraHaMH, a TakKxke C
OpraHM3alMsSIMU U TpakJaHaMd, 4YTO TMPUBOJAUT K HAPYIICHUIO CHUCTEMBI
yIIpaBJICHUsI, OCHOBAaHHOW Ha aBTOPUTETE TIOCYJIAPCTBEHHON BJIACTH U MECTHOTO
CaMOYyIpPaBJICHUS.

2) CyIIeCTBEHHBI MpPHU3HAK COCTaBa MPECTYILICHUSA, IMPEIyCMOTPEHHOIO
gactelo 1 cratem 327 YK P®, cBg3aH ¢ 0ONIECTBEHHBIMH OTHOIICHUSMH,
ONPEACNSAIONIMMU  TOPSAAOK  BBIAAYM, YIAOCTOBEPEHUS U MCIOJIb30BAHUSA
odUIUATBHBIX JOKYMEHTOB, a TaK)K€ IMPEIOCTaBICHUS T'OCYyJAapCTBEHHBIX Harpa.
[IpaBo Ha BbIAAYy TaKUX JOKYMEHTOB HMMEIOT HE TOJBKO OpraHbl BJIAacTH, HO U
IOPUIUYECKHUE JINIIA.

HeoOXxoauMo NMOMHHMTB, YTO OCHOBOM ITOJJICIKH, M3TOTOBJICHUS MIJIM COBITA
MOJJICTbHBIX IOKYMEHTOB, Harpajl, BhIJAHHBIX TOCYJIapCTBOM, IITAMIIOB, IIeYaTe U
0JIaHKOB O(UIIMAITIBHBIX TOKYMEHTOB SIBJIICTCS HAIIPABIEHHOCTh MTPABOHAPYIIIECHUS.

B »sTOoM oTHOIIEHUU pP€UYb MOXKCET HMATH TOJBKO O 3daKOHHBIX YIAOCTOBCPCHUAX,
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TOCYyIapCTBEHHBIX Harpajax, IITaMmmax, Iedarsx u Omankax. MMenHo mpu
HE3aKOHHOM MAaHUITYJUPOBAHUH HMHU TPOUCXOJHUT TOCATATEIHCTBO HAa OOBEKT.
Takum oOpa3oMm, 3TH TpeAMETHl MOXKHO paccMaTpuBaTh Kak MaTepHualbHbIE
MPEJICTABUTENN U CUMBOJIBI OTHOIIEHHH, OXPaHSEMBbIX 3aKOHOM.

IIpn npuMeHeHUHU 3aKO0HA, a, B 4aCTHOCTH, U cTaTthu 327 YK P®, 3agacrtyio
BO3HUKAET BOIPOC, YTO K€ CIEYET OTHOCUTH K MPEIMETY NMPECTYIICHUS?

Ucxons w3 comepkaHus AUCHO3ULHAM B NMEPBOM €€ pPENaKklUH, B KAYECTBE
npeaMera JaHHOTO MPECTYIUICHUS, BBICTYNAld yJAOCTOBEPEHUS U O(UIIMATbHBIE
JOKYMEHTBI, MPEAOCTAaBIAIOIINE MpaBa M OCBOOOXKIAIOUIME OT OOSI3aHHOCTEH,
rOCyJapCTBEHHbIC HArpajibl, IMITaMIbl, Me4YaTh, OJAHKU, a TAKXKE IOJJIOKHbIC
JIOKYMEHTHI.

B cBs3u ¢ TeM, 4TO 3aKOHOJATEJIbHOTO OINpPECIICHUS NPUBEACHHBIX B
JUCTIO3UIIMNA CTATbU TEPMHHOB MOMPOCTY HET, CyAbl MPU OCYILIECTBICHUU CBOEHU
JNESTEIbHOCTH 3a4acTyl0 pPa3HUJIUCh B CBOUX pPEIICHUSX, TJI€ ONpeAessan
JIOKYMEHT NPeAMETOM TOTO WJIM MHOT'O COCTaBa MPECTYIICHUS.

Tak, B 2000 romy IIpesmamym BepxoBHoro cyma P® B oxHom wu3
paccMaTpUBaeMbIX JIe] yKa3all, YTO BOJAUTEIbCKOE YAOCTOBEPEHUE IpaKJaHNHA HE
ABJSIETCA  OQUIHMANIBHBIM JTOKYMEHTOB, OJIHAKO OTMETHJI, YTO OHO BCE XK€
OTHOCHUTCS K BAKHBIM JINUHBIM JOKYMEHTaM ™,

Hanee, yxe B 2003 romy, Ilpesuamym MOCKOBCKOrO TOpOJICKOTO CyJaa
MpU3HAI, YTO OPUIIMATBHBIM JOKYMEHTOM, KOTOPBIA MOXKET MPEAOCTAaBISATh MpaBa
1 0CBOOOKIATh OT 00A3aHHOCTEH, BJIAETCS MACIIOPT?,

26 uronst 2019 roga B crathio 327 YK P® Obuin BHECEHBI ONpEACICHHbBIC
U3MEHEHHUS, B CBSI3M C YEM B IPEIMET pPaccMaTpUBA€MOI0 MPECTYIMHOTO
MocCsraTeIbCTBA BOILUIM HE TOJBKO YJOCTOBEPEHHUS U O(DUIIMATIbHBIE JOKYMEHTHI,
MIPEIOCTABIISAIONINE MPaBa U OCBOOOXKIAIOIINE OT 00A3aHHOCTEH, TOCY1apCTBEHHBIE

Harpajisbl, IITaMIIbl, IICYA4TH, OJaHKHU HWJIH IMOJJIOKHBIC TOKYMCHTBI, HO W ITACIIOPT.

1 0630p cyne6Hoit mpaktnkn BepxosHoro Cyma Poccumiickoit ®eneparuu 3a IV kBapran
2000 rona o yronoBHbIM jeiaM // bromerens BepxosHoro Cyna Poc. ®enepannu. — 2001, — Ne 8.

2 Tlocranopnenue IIpesnamyma BepxosHoro cyga P® ot 24 mas 2006 r. Ne 823-T105 B
otHomeHnu Koposesa // bronnerens BepxoBrnoro Cyaa Poc. ®eneparnn. — 2007. — Ne 7.
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[Tpu 3TOM HEOOXOIMMO MOMHUTH, YTO s KBanudukauuu no crarbe 327 YK PD
yKa3aHHBIE MPEIMEThI 0053aTENBHO JOKHBI OBITH MOAIETbHBIMU.

HecMoTps Ha  BHeceHME  M3MEHEHUN, MNOpPEeAMET  MNPECTYIUICHUS,
npenycmorpenHoro crareei 327 YK P®, sachee He cran. bosee Toro,
CTPEMUTENIbHOE pPa3BUTHE HAYYHO-TEXHUYECKON CTOPOHBI IKU3HU OOIlecTBa
CIIOCOOCTBOBAJIO BO3HMKHOBEHHIO HOBOTO BOMpOCa: ClEeAyeT JU OTHOCHUTH
AIEKTPOHHBIN JOKYMEHT K IPEAMETY pacCMaTpUBAEMOM CTaTbU?

B cBs3u c Tem, 4YTO BONPOCHI MO MPUMEHEHHWIO HOPMBI HE ObLIU
eauHnuHbiMu, BepxoBublii Cyn Poccuiickoii @enepaunu pa3bsCHUI OTHAEIIbHBIC
acIeKkThl, Kacarommecs noanenku. Tak, B [locranosinenun Ilnmenyma BepxoBHOro
Cyna Poccuiickoit ®enepauuu Ne 43 or 17 mexabps 2020 roma® «O HeKOTOpBIX
BOIIPOCax CyJAeOHOW MPaKTHUKH IO JejaM O MPECTYIUICHHUSX, MPETyCMOTPEHHBIX
cratbsiMu 324-327.1 YronoBHoro koxaekca Pocculickoii denepaunmn», BepXoBHBII
Cyn P® onpepenwsi, 4ro HMEHHO CIEAYET pacCMaTpuBaTh KaK MpPEaAMET
IIPOTHUBOIIPABHOTO JIESHUs, IPEAYCMOTPEHHOTO cTaThent 327 YK PO.

CornacHo JaHHOMY IIOCTAHOBJIEHUIO B KQYECTBE IPEAMETA MPECTYIUICHUS 10
crarbe 327 YK P® no yactsim 1-4 MOTyT BBICTYNIATh MOJI/ICTbHBIC:

1) macmopT rpaxxaaHuHa;

2) yI0CTOBEpEHUE;

3) unble oduIMATBHBIC TOKYMEHTBI, OTHOCSAIIUECS K TPEIOCTABISIONIUM
mpaBa Ui 0CBOOOKIAIOIIUM OT 0053aHHOCTEH; a 1Mo YacTH 5:

4) 3aBeIOMO TMOJIOKHBIE JIOKYMEHTBI, 32 UCKIFOUCHUEM YKa3aHHBIX BHIIIIC.

Hecmotpst Ha Hanuuue OQUUUAIBHOTO CHUCKAa IpeAMEeTa MPEeCcTYIUIECHUs,
npeactaBieHHoro BepxoBueim Cynom P®, mokymeHT OyAeT Mpu3HAH MPEAMETOM
MIPECTYIHOTO MOCATATENBCTBA, MPEAYCMOTPEHHOTO cTaTheit 327 YK PO, nums npu

HaJIM4YWHU OIPCACIICHHBIX IIPHU3HAKOB.

! O HEKOTOpBIX BOIpoOcax C )166HOI>1 IOPpaKTUKU 110 J€jlaM O IIPECTYIINICHHUAX
y )

NpEeAyCMOTPEHHBIX cTaThsiMu 324-327.1 VYronoBHoro kozaekca Poccuiickoit ®enepauuu:
noctaHosyienne [Ineayma BepxoBaoro Cyna Poccuiickoit @enepamuu ot 17 gexadps 2020 r. Ne 43
// Poc. ra3. — 2020. — 30 nexaOpsi.
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Kak Ham yxe u3BeCTHO, OopUIHANTbHBIE NTOKYMEHTHI CO3JAIOTCS W HAYT B
oOpalieHue B ONPEACICHHOM 3aKOHOM TMOpPSAKE YHNOJTHOMOYEHHBIMH Ha TO
cyobexktamu. COOTBETCTBEHHO, [l NpPU3HAHUS  JOKYMEHTa MPEIMETOM
NpecTymieHusl, mpeaycMorpeHHoro crarbeid 327 YK P®, Heo6xoaumMo, 4TOObI OH
OBLT CO3/1aH W BbIJAaH B YCTAHOBIICHHOM 3aKOHOJATEIHCTBOM IMOPSJKE OJHUM U3
ClIenylmux cyObekToB: ¢elepadbHbIMU OpraHaMHl TOCYJAapCTBEHHON BIIACTH,
OpraHaMu TOCyJapCTBEHHOW BJIacTH CcyOBbekTOB Poccuiickoit ®Denepanuy,
OpraHamMM MECTHOTO CaMOYIpaBJieHUs JIMOO YIMOJTHOMOYEHHBIMU OpraHU3alUsIMU
UJIW JIULAMU.

Kpome ToOro, 3akoHOIAaTeNbCTBOM OTAECIBHO OINPEAECICHO, KAaK HWMEHHO
JIOJDKHBL OBITH O(OPMJIIEHBI JIOKYMEHTBI, KOTOpbhIE OOpamarTcs B JIESITEIbHOCTH
OpraHoB TOCYJIapCTBEHHOUN BJACTU. 3akperuieHue TpeOoBaHUS K O(OPMIICHUIO
npenacrasiaensl nmox Hazsanuem I'OCT P 7.0.97-2016! «HanuonansHEIA cTaHAapT
Poccuiickoit @enepaunn. Cucrema cTaHIapTOB MO0 UHGOpPMALUU, OUOINOTEUHOMY
U u3JaTeabckoMy jeny. OpraHu3almOHHO-PacHoOpsAIUTEIbHAS JIOKyMEHTAIUs.
TpeboBanust kK OQOPMIICHUIO JOKYMEHTOB». Omnupasicb Ha JaHHBIA CcTaHAApT U
COCTaBJISIFOTCSL yCTaBbl, TMOJIOKEHUS, TMpaBujia, MHCTPYKIUM U T.I., T.€. BCE TE
JOKYMEHTBI, YTO UMEIOT OPTraHU3allMOHHO-PACIIOPSAUTEIbHBIN XapaKTep.

Cornacio nyHkty 2.8 paszpena II «/lokyMeHTUpOBaHME YyIpaBICHYECKOU
nearenbHocTH» npuka3a Pocapxusa ot 22 mas 2019 rona Ne 71 «O0 yTBepxkaeHUU
[IpaBun Jemonpou3BOJACTBA B TOCYAApPCTBEHHBIX OpraHax, OpraHax MECTHOTO
CaMOYIpaBIICHUS»?, AJIEKTPOHHBIEC 1a0JI0HBI JIOKYMEHTOB JOJKHBI
COOTBETCTBOBaTh JOKyYMEHTaM Ha OyMaXHOM HocuTene. B wacTHOoCTH, 3TO
OTHOCHUTCSI K COCTaBy PEKBU3UTOB YHU(PUIIMPOBAHHBIX (OpM JOKyMEeHTOB. Kpome

TOr0o, T€ OJJEKTPOHHbIE JOKYMEHTBI, KOTOpble OyAyT HalpaBlIeHbl B

L' TOCT P 7.0.97-2016. HarumoHabHbBIH craugapt Poccuiickoit ®enepanuu. Cucrtema
CTaHIApTOB MO HHpOpMAIMM, OUOIMOTEYHOMY U H3AaTesbcKoMy aeny. OpraHu3anuoHHO-
pacrnopsiauTenbHas JOKyMeHTanus. TpeOoBaHuss K OG(OpPMIIEHUIO JIOKYMEHTOB. JlOKyMeHT
ony6auKkoBaH He ObU1. JlocTyn U3 cripaB.-lipaBoBoii cucteMsl «KoncynbTantlmocy.

2 06 yrtBepxkaeHnn IIpaBun JeTONPOM3BOACTBA B TOCYJAPCTBEHHBIX OpraHax, OpraHax
MECTHOI'O CaMOyTpaBieHus: puka3z denepanbHOro apxuBHOro areHrcrsa ot 22 mas 2019 r. Ne 71
// OdunmaapHBI HHTEPHET-TIOPTAT MPaBoBOi nHpopmanuu: [caiir]. — URL: http://pravo.gov.ru. —
Texct: anekTpoHHBIH (1aTa oOpamenus: 02.03.2023).
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TrOCYIapCTBEHHBIE OPTaHbl, JOMOJHUTEIBHO TOHKHBI OBITH 3aBEPEHBI JJIICKTPOHHOMN
MOJIMUCKHI0 JTIOJKHOCTHOTO Jjuna. Ha cerogHsmHuil AeHb MOJOOHBIE JTOKYMEHTBI
MOANMUCHIBAIOTCS TaK Ha3bIBAEMOW YCHJIEHHOW KBaTU(PUIIMPOBAHHOU AJIEKTPOHHOMN
MOJIUCHI0, KOTOpash HMMEET TMOBBIIMICHHBIM YPOBEHb 3alUTHI OT MPECTYIHBIX
B3JIOMOB U BEPOSTHBIX CHCTEMHBIX COOEB CO CTOpPOHBI OOecCIeYUTEILHON
nporpammbl.  CyIIeCTBYIOT M HMHBIE BHUIbl MOATBEPXKACHUSA, 3aBEPECHUS
AIEKTPOHHBIX JOKYMEHTOB, M BCE OHHU MPUMEHSIOTCA B 3aBUCUMOCTH OT
YCTAHOBJICHHBIX OpraHu3alyed Wi TOoCyAapCTBEHHBIM OpPraHOM TpeOOBaHUN U
HEOOXOIMMOTO YPOBHS 3aIIUTHI HH(POPMAITUH.

O6o00mass BbIIIECKAa3aHHOE, OTMETUM, 4YTO JUIsl TpPU3HAHUSA JIOKYMEHTa
npeameroM cratbeit 327 YK PO, HeoOX0oIUMBbIM €ro MpU3HAKOM sIBIsieTCs (akT
CO3/1aHUs, BbIJa4uu, TMO0 3aBEPEHUSI B ONPEICICHHOM 3aKOHOATEIbCTBOM MOPSIKE
YIIOJJHOMOYEHHBIMU Ha TO JOJKHOCTHBIMH JIMIIAMH T'OCYIApCTBEHHBIX OPTaHOB UJIU
opranuzanui. [IpecTynHuK JOJKEH MO0 U30erath BBIMOJTHEHHS! YCTAHOBJICHHBIX
3aKOHOM TIpaBuJ U TpeOoBaHMI 1O 0)OPMIICHUIO JOKYMEHTA, U, COOTBETCTBEHHO,
NnoJ/AeNaTh €ro, JUOO HCMOJb30BaTh MOJJAEIBHBIN JOKYMEHT, CO3JaHHBIN JIPyTUM
JULOM.

CrnenyromuM TpPU3HAKOM, XapaKTEpHBIM ISl MOJAJEIBHOTO JOKYMEHTa,
SBJISICTCS TO, UTO OH YJOCTOBEpSCT IOpuUandeckue (akThl. ITO, B CBOIO OYEPEIb,
NPUBOAUT K OMNpPEACICHHBIM IOPUANYECKUM TMOCIEACTBUSIM. Tak, MOAAeIbHbIN
JOKYMEHT MOET KaK JapoBaTh MpaBa CBOEMY BJIAJICINIbILY, TaK U OCBOOOXKIATh OT
00si3aHHOCTEN U HAO0OPOT — T.€. IOPUIMYECKHE TOCJEJACTBUS B JIIOOOM cllyyae
OyayT BbIpa)X€HbI B BUJIC U3MEHEHUSI 00beMa MpaB u obsizaHHOCTEH nuia. K ciony,
9TO W3MEHEHHE JIOHKHO B 0053aTEIBbHOM TIOPSIKE HACTYNMUTh JO MOMEHTa
3aBEpILICHUS MOAACIKH, T.K. CBOMCTBO MPEIOCTABICHUS MPAaB U OCBOOOKICHUS OT
o0si3aHHOCTEN  mpucyme  KakaoMy  ouiUalbHOMY  JoKyMeHTy. [lpu
HECOOTBETCTBUU JOKYMEHTA JaHHOMY OOCTOSTEIbCTBY OH HE MOXET CUYUTATHCS
odUIMaTBHBIM U, COOTBETCTBEHHO, HE OYJIET SIBIATHCS MPEAMETOM MPECTYIICHUS,

npeaycMoTpeHHoro ctatbeit 327 YK PO.
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Kpome Toro, HeoOXoammMo 3aTpOHYTh BOMPOC O 3aBEIOMO TOJIOXKHBIX
nokymeHTax. Yacte 5 crareu 327 YK P® OTHOCHT K JTaHHOW KaTreropum BCE
MOJJEIbHBIE JTOKYMEHTBHI, KPOME MaclopTa TPaKJIaHWHA, YJIOCTOBEPEHUS WU
WHOTO  O(UIIMATIBHOTO  JOKYMEHTa,  MPEJOCTABJIAIONIETO  IpaBa WA
OCBOOOK/IAIOIIETO OT 00s13aHHOCTEN (HampUMep, MOJI0KHBIN TOrOBOP apeHAbl I
MOJJIOKHBIA JIOTOBOP KYIUIU-TIPOJIaXH), MPU YCJIOBUH, YTO OHU YJIOCTOBEPSIOT
IopuandYecKrue PpaxKThl.

Kak yxe Obulo paHee OTMEUEHO, O(PUIIMATBHBIA JOKYMEHT, SIBISIONIUICA
MpPEIMETOM MPECTYIUICHUs, peaycMoTpeHHoro cratbei 327 YK P®, MmoxeT OBITh
NpeACTaBlICH B JBYX BHAaX — MaTepHanbHOM (Ha Oymare) W BHpTyalbHOM® (Ha
AIIEKTPOHHOM HOcuTele). BO3MOXKHOCTh IpeACTaBICHUS MOJIOKHOTO JOKYMEHTA B
BUJE DJIEKTPOHHOTO JOKyMeHTa mnponucaHa B IloctanoBinenus Ilienyma
BepxoBHoro

Cyna Ne 43 B myHkte 1, rae ykazaHo, 4TO Oo(pUIIMATIbHBIA TOKYMEHT — 3TO B
TOM 4YHUCJI€ U BJEKTPOHHBIA JOKYMEHT, KOTOPOMY XapaKTE€pPHbI YEPThI JIHOOOTO
opUIIMAIBHOTO JOKyMeHTa (T.e. OH CO3/laH U BbIJJaH B YCTAaHOBJICHHOM
3aKOHOJATEIBLCTBOM MOPSANKE YHOJTHOMOYEHHBIMU HAa TO JOJKHOCTHBIMH JHUIIAMH
rOCyJIapCTBEHHBIX OPTaHOB JIMOO OpraHu3alldii, HA KOTOpbIe ObLIN JEeIerUuPOBAHbI
JTAHHBIC TIPABOMOYHS).

Onnako, uMest AEN0 C DJJIEKTPOHHBIMM JIOKYMEHTaMH WM Y4YMTBHIBas, Kak
MMEHHO OHM CO3JAr0TCs, IIOJBEPraroTCsi HW3MEHECHUSIM WIM NEpeaaroTcs,
HEOOXOJUMO YYUTHIBaTh HECKOJBKO (akTopoB. IllepBhiii — 3TO BO3MOXKHOCTH
HEMPaBOMEPHOTO MOJy4YEHUs A0CTyna K UHGOpMaIuU, T.e. K pacCMaTpUBAEMOMY
HaMH JOKYMEHTY. BTopoii — Tak Ha3bpIBaeMblii 4YeJOBe4YeCKHil (akTop, wuiu

BO3MOKHOCTb COBCPIICHUSA OIIMOKH AOJDKHOCTHBIM JIMIIOM, MMCIOIIMM IIPpaBO K

! Boitriosa XK. A. K Borpocy 06 OTBETCTBEHHOCTH 3a TOIENKY JOKYMEHTOB, COBEPIIAEMYIO
C HCIOJb30BaHUEM HH(POPMAIMOHHBIX TEXHOJOTHH // YroioBHOEe mpaBo M HHPOpMATH3ALUSL
IPECTYIHOCTH: MpoOIeMbl TEOpUH, MPAKTUKU U TpenogaBanus. COOpHHK cTaTeil Mo maTepuagam
Bcepoccuiickoit HayuyHOU KOH(pepeHIMH «YTOJIOBHOE MpPaBO M MHPOpMATH3ALUS IMPECTYIMHOCTH:
npoOJIeMbl TEOPUH, IPAKTUKU U TMpernojaBaHus». MOCKOBCKUI oOnacTHON ¢unnan MoCKOBCKOTo
ynusepcutera MBJ[ Poccunm mmenn B. . Kuxors ¢ ydactmem Coro3a KpUMHHAIUCTOB H
kpumuHosoros. 2018. C. 315.
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JIOCTYNly U BHECEHUIO U3MEHECHUU B JIOKYMEHT. YUUTHIBas 3TU JBAa MOMEHTA, MBI
MOHMMAaeM, YTO TpPH pa3penieHuH TOJ00HOTO poja BOMPOCOB HEOOXOIUMO
oOpamarbess k 1iaBe 28 YK P® «lIpectynnenus B cdepe KOMIBIOTEPHOM
uH(bOpMAIUNY.

HeoOxoaguMocT, B ATOM JOru4yHa — Beab HMMeHHO TiaBoil 28 YK PO
ypEeryJiupoBaHa OTBETCTBEHHOCTh JIWIl, HAPYILIWBUIMX YCTAHOBJICHHBIE IpaBUJIA
CO3JIaHMsI, UCIIOIb30BAHUS, XpaHEHHs, 00paOOTKH WM Tepeaddl KOMITBIOTEPHOU
HH(pOpMaLIHH.

Tak, B CBSI3U ¢ CUCTEMHBIM COOEM B Mporpamme oOecreyeHusi, BOSHUKIIEH
u3-32 OOBEIMHEHUS HECKOJbKUX 0a3 [OaHHBIX (elepaJbHOd MUTPalMOHHON
ciy>k0b1 PD, nacropra nmouytu 1,5 MUIIITMOHOB TpakJaH HAllled CTpaHbl BHE3AITHO
0o0penM CcTaTyCc HeNeHCTBUTENBHBIX  JOKyMeHTOB!. COOTBETCTBEHHO, IpH
oOpallleHusIX 3a rOCyJapCTBEHHBIMH YCIyraMy 3TH JIMIAa CTAJKUBAJIUCH C PSIOM
npo0sieM, B onpeeIeHHON Mepe OrpaHUUYMBAIOIIUX UX MPaBa.

«Omnbka» He SIBISJIACH CIEICTBMEM MPECTYHMHOI'O YMbICIa, OHA MPUHECTA
JIOTIOJIHUTEJIbHBIA NIPAKTUYECKUM OIBIT U IOBJIMsIIA HA JaJbHEUIIEE YKPEIUICHHE
CUCTEM OE€30MacHOCTH W YMpaBleHHUs 0a3aMU JTaHHBIX, BEJb MOJOOHBIC JEUCTBUS
BIIOJIHE MOJ CHIIY U IPECTYITHUKAM C UX KOPBICTHBIMU YMBICIIAMHU.

Takum o6pazomM, BOIpOC, YTO K€ CIEAYyET OTHOCUTHh K MPEAMETY COCTaBa
MPECTYIUICHUs, TpeaycMoTpeHHOoro ctatberd 327 YK PO, octaercss OTKpPBITBIM U
TpeOyeT  JanbHEWIIe  KOHKpeTHU3allMh W  3aKpeIUICHUs B YTOJOBHOM
3aKOHOJIATENbCTBE.

[Ipu oneHKe TSXKECTU JHOOOr0 MpaBOHAPYIICHUS OOJIBIIIOE 3HAUCHUE UMEET
O00OBEKTHBHASA CTOPOHA MPECTYIUICHUS. DTO TMO3BOJISIET OTTPAHUYHUTH MPECTYIHYIO
JESITEIbHOCTh OT HEMPECTYIHOM, a TaK»XK€ CIY>XUT OCHOBOM IS B3aMMOCBSI3U
pPa3IMUYHBIX KOMIIOHEHTOB COCTaBa MPECTyIUIEHUS. B 1menom, B HaydyHOM IJIaHE

00BEKTUBHAS CTOpOHaAa TMPCCTYIUICHUA PACCMATPUBACTCA KaK COBOKYIIHOCTD

! Marroxun T. TlacnopTa poccHsH MaccoBO CTadu HEAEHCTBUTEIbHBIMH H3-33 OIIMOKH B
SNIeKTpoHHOM  Oase  mamHeix //  Hosoctm  Hi-Tech Mail.ru. URL: https://hi-
tech.mail.ru/news/pasportaoshibka/#a01 38006 (nara obpamienus: 10.12.2023).
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NIPU3HAKOB, YKa3aHHBIX B 3aKOHE M CBUAETEIbCTBYIOIIMX O BHEIIHEM JCHCTBHH,
0OILIECTBEHHO ONacHOM TUISt 00BeKTa, OXpaHsSIEMOTO YTOJIOBHBIM
3aKOHO/IaTEIbCTBOM ™,

[IpumenurensHo k 4vactu 1 crarem 327 YK P® yronoBHO Hakazyemou
OPU3HAETCS MOJJIETIKAa YIOCTOBEPEHHMS WM HHOTO O(UIMAIBHOrO JOKYMEHTAa,
IPENOCTABIAIONIETO IpaBa UM OCBOOOXKIAIOIIET0 OT 00sA3aHHOCTEH, B LIENAX €ro
UCIIOJIb30BAHUA JUO0 COBIT TAaKOTO JOKYMEHTA, a PAaBHO M3TOTOBJICHHE B TEX K€
LEJSX WU COBIT MOAJIETIBHBIX TOCYJapCTBEHHBIX Harpaa Pocculickoit ®eneparnuu,
PCOCP, CCCP, mrraMnoB, meyaTeii, OJIaHKOB.

OOBEKTUBHYIO CTOPOHY COCTaBa MpECTyIUIEHHs oOpa3yloT AeHCTBUS,
KOTOPBIE BBIPAXAKOTCS B NOAJCIKE YIOCTOBEPEHHM WIM HWHBIX JOKYMEHTOB,
M3TOTOBJIEHHBIX C IEJbI0 UX MOCIEAYIOMIEr0 HUCIOJIb30BaAHUSA, COBITE MOIIETbHBIX
U3JIETIUN, W3TOTOBJICHUM M COBITE NOAJEIbHBIX TOCYAapCTBEHHBIX Harpasi,
IITAMIIOB, ITIe4aTeil M OJIaHKOB.

B Takoii nmocnenoBaTeabHOCTH Mbl M IPEIAraeM UCCIE0BATh 00bEKTHBHYIO
CTOPOHY COCTaBa NPECTYIUICHUS.

I'.®. IloneHOB OOBACHSET MOJJOT KakK MOMNBITKY HMCKa3UTh (DAKTHI MyTEM
CO37aHUsl TOJHOCTHIO (PANBIIMBOrO O(PUIMATBHOTO JOKYMEHTa WM W3MEHEHUs
OpUrHHAIbHOTO.  Bce  JOKyMEHThI,  KOTOpblE  HETOYHO  OTOOpaKaroT
NEUCTBUTEIBHOCTh, CUMTAOTCS  C(HAaOpUKOBAHHBIMM —OHM  UCKAXalT  WIH
CKpBIBAIOT TMpaBly, MA00aBiseT OH. TOJNBKO peajibHble JOKYMEHTBI, TOYHO
oroOpaxarwlire OObEKTHBHO  CYILIECTBYIOUIME  MOMEHTBI, MOTYT  OBITh
UCIIOJIb30BaHbl B KAayeCTBE JOKA3aTENbCTB COOBITUH, MMEIOIIHNX IOPUIHYECKOE
3Ha4YEHHE?,

TeM caMbIM OH MOPEMIOKHUI Pa3AEIUTh MNOAJAEIKY JTOKYMEHTOB Ha JBa
OTZEJIbHBIX BHJA— MATEPHAIBbHYI0 W HMHTEJUIEKTYyaJlbHYIO —HAa OCHOBE aHaJIN3a

HOPM YTOJIOBHOTO TipaBa. JlOKyMEHTBI COCTOSAT Kak U3 (OpMBI, TaK H U3

! Yronosnoe npaBo. O6mas gacts. B 2 1. Tom 1: yue6uux s Bysos / U. A. Tloapoiikuaa
[ np] M.: UznarensctBo FOpaiit, 2023. C. 153.
[TonenoB I'. @®. OTBETCTBEHHOCTHh 3a TNOXHIIEHUE, MOIACIKY JAOKYMEHTOB H HX
ucnonb3zoBanue. M.: FOpuauueckas nureparypa, 1980. C. 30.
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coJiepKaHusl, U 3aKOH HE UCIOJIb3YeT 3TU TEPMHUHBI B AIBHOM BuJE. Tem He MeHee, B
YTOJIOBHOM IpaBe MPUHSTO MPOBOJUTH TAKOE pa3rpaHUUYCHUE.

MarepuanbHblii TOAJIOT, MO €ro K€ MHEHHUI0, —3TO JII000€ H3MEHEHHE
JOKYMEHTa, OCTABJISIIOIIEE BEIIECTBEHHBIE J0OKA3aTEIbCTBA M HM3MEHSIOIIEE €ro
CoJiepKaHue, HallpuMep, U3TOTOBJICHUE MTOJNUCEH, eyaTel, ITaMIIOB U Tak JaJiee.
OH 0co00 OTMEUaeT, YTO €JUHCTBEHHBIM CIOCOOOM BBISBJICHUS MaTEpPUAIBHOTO
MOJJIOTa SIBIsieTCA CylaeOHas dKCIepTH3a; MHTEIUICKTYadbHbIN MOJIOT HE MOXKET
OBITH BBISBICH STUM METOIOM?,

I0.B. IlluroneB cumraer, dYTo pasaeicHue QanbcupuKaluu Ha
MaTEepUAIBHYI0 U MHTEJUIEKTYaJbHYIO ABJISETCA PE3yJIbTaTOM M3YUYEHHUsI TOTO, KaK
NpPOU3BOMASATCS TOAjAeHbHbIe Oymaru. OH TMOSCHSET, YTO WHTEUICKTyalbHas
MOJIJIENIKAa — 3TO M3TOTOBJICHUE JOKYMEHTOB, KOTOPHIE BBITJISIASIT KaK OPUTHHAJIBI C
TOYKU 3peHUs (GopmaTa U COOTBETCTBHUS TPEOOBAHMSM 3aKOHOJATENbCTBA, HO Ha
caMOM Jielie cojepxkaTr JIokHyro wuHopmanuto. Takum oOpazom, duszndeckue
MPU3HAKU TOJICIKH OTCYTCTBYIOT, U OTIWYUTH MOJACIKY OT OpPHTHUHAJA, MPOCTO
B3IIIIHYB Ha Hee, OyIeT CIOKHO?,

B.JI. 3aBug0oB coxpaHseT JelieHHEe MOoJJiora Mo CHnoco0y HMCIOJTHEHHS Ha
MaTepUaIbHBIN, KOTOPHIA U300paKAETCS C TOMOIIBIO PA3TUYHBIX MaHEP, TAKUX KaK
MOJYNCTKA, TPAaBUPOBKA HAa OPUTHHAIBHOM TEKCTE W Tak Jajnee, a TaKxke
WHTEJUICKTYaJIbHBIN, MPUMEPOM KOTOPOTO SIBISIETCS M3TOTOBJIEHUE (DaTbIIMBOTO
WM Ja)Ke IO UI0KHOr0 JOKyMEHTa ¢ caMoro Hadana®,

A.C. IIlatamoB u A.3. BakciH HE OCIAapHUBAIOT CYLIECTBOBAHUE
MaTepUaTbHOW W WHTEJUIEKTYallbHOW TONJEIKHA, a JIMIIb WPHU3HAIOT, YTO
CYLIECTBYET JBa KJjlacca MOJJENOK: MOJHAas —KOorja JOKYMEHT M3rOTaBIIMBAaeTCs

MOJHOCTHIO, M YaCTUYHAS — KOTJa U3MEHEHUSI BHOCITCA B akTUuecKyro Oymary. K

! Tlonenos TI'. ®. OTBeTCTBEHHOCTh 3a IIOXMINEHHE, MHOANEIKY IOKYMEHTOB H MX
ucnois3oBanue. M.: FOpuaudeckas aureparypa, 1980. C. 31-33.

2 Iurone FO. B. Bumsl momiora JOKyMEHTOB (yrONOBHO-TIPABOBOH AacmeKT) //
IIpaBoBenenue. 2000. Ne 2. C. 203.

% 3apumoB B. JI. OTmenbHble TPecTyIUICHHs MPOTHB TOPSAAKA YIpaBieHus cr. 324-327.1
VYK P®. KomMeHTapuii yroioBHOTO 3aKOHOAATeNbCTBa. JJokyMeHT onmybnukoBad He ObUI. JlocTym
u3 crpas.-nipaBoBoii cuctemsl «Koncynbrantlnrocy, 2019.
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cnoco0aM TMOJIHOW TOJAJETKU OTHOCSTCS: CO3JaHUE BCEro JOKYMEHTa C HYJ,
BHECEHHE 3aBEIOMO JIO)KHOM HMHGPOpMAlMK B OpPUTHHAIBHYIO (OpMYy, MOAAENKA
MOJNKUCEN, ITAMIOB W medareid. YacTUuHas MOJJIENIKA OCYHIECTBISETCS IMYyTEM:
3aMEHBl YacTel uiau ¢GparMeHTOB (3aMeHa WJIM BKJICMBAaHUE OTICIBHBIX CTPAHMII,
npukpemieaue ¢ortorpaduit u T.11.), CTUpaAHUS YACTU TEKCTa, YJIaJCHHUS TEKCTa C
MOMOIIBI0O XUMHUYECKUX BEIIECTB U PACTBOPUTENCH, 100aBICHUS OTACIbHBIX OYKB,
CJIOB WIIM TIPEJIOKEHUM ITyTEM CIOKEHU .

HeoOxonumo 3HaTh O pa3iMYHBIX BHUJAX MOCATATENHCTB, COBEPIIAEMBIX
COBPEMEHHBIMM NpecTynHUKamMu. Tak, cynoM Kuposckoro parona r. Kpacnosipcka
OBLIO paccMOTpeHo neno no ¢axkty HapymeHus 4. 3 ct. 327 YK PO. I'paxganun
H., peanu3ys NpecTynHbId yMBICE], HMCHOJIB30BAI IMOIACIBHYIO «BEPUTEIIBHYIO
rpaMoTy».

MunucrepcTBa® myrteit coobmenus PO Ne 78 Ha mMs Ipyroro 4enoBexa.
[IpoBeneHHass B paMKax paccielOBaHUs HKCHEPTH3a YCTAaHOBUJIA, YTO JOKYMEHT
NOJ BBIIICYKAa3aHHBIM HOMEPOM OB M3rOTOBJIEH Ha JIa3€pHOM MPHUHTEPE,
HNOJKIIOYEHHOM K MEPCOHAJIbHOMY KOMIIBIOTEPY, U CHAOKEH pelbeHOI MeyaTsio,
M3TOTOBJIEHHOM TUTOrpadckuM crnocodom, ¢ ¢pororpadueii H.

@DakThl CBUACTEIBCTBYIOT O TOM, YTO MOJJENKa OQUIIHMATHHBIX JTOKYMEHTOB
MOET OBITh OCYILIECTBJIEHA KaK MyTEeM Ie4aTH MOAAEIbHOr0 MyCTOro AOKYMEHTa
Ha OOBIYHOM MpPHUHTEpPE, TaK MU NyTEM HAHECEHUs TNOMAJEIbHOW TeYaTh |
HNOJJIMHHOTO H300paxkeHus. OJHAKO BO MHOTHMX CJlydyasX Te€, KTO IOJJIETbIBACT
TaKue JOKYMEHTBI, TaKK€ M3MEHSIOT (PaKTUUECKOE COJep)KaHue Oymaru, yaass
WM U3MEHSISI MH(pOopMaIuio.

SApkuM IpUMEPOM TOMY MOXKET IMOCIYyXWUTh MPUTOBOpP cylda KupoBckoro
paiiona r. Kpacnosipcka ot 17 ampens 2007 roma. CoriacHo marepuajiam Jena,
rpakaanka [. oOBuHsAIach B mojajenke MeauinuHckor copaBku AE 020492.

OpuruHanpHas cropaBka Obuta BbeimymieHa Ha ee uMmsa B 2000 romy. B pamkax

! Mlatanos A. C., Bakcsia A. 3. Qdanbcudukanms, noaaenka, noanor. M., 1999. C. 35-36.
2 ApxuB (ezmepansHOTO cyma Kuposckoro paiioma . Kpacmospcka. 2008. Jlemo Ne
1374/2008.
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paccie0BaHus YTOJIOBHOTO nena ObLIa pou3BeIcHA cyne6Ho-
KPUMHUHAJIUCTUYCCKAs IKCIEPTH3a, KOTOpas MOATBEPAMIIA HE3aKOHHBIC JCHCTBUS
rpaxaanku ',

Tak, mampumep, JKCHepTH3a YCTaHOBWJIA, YTO TpaxkaaHka [. mpousmena
MOAYUCTKY THUTYJBHOTO JIMCTa OJaHKa B OTIENbHBIX rpadax (rpada «mpoxoaui
MEJUIIMHCKOE OCBU/JIETEIILCTBOBAHUEY, «crenyoliee MEUIIMHCKOE
OCBUJCTEILCTBOBAHMUE»). [loguncTka pyKONMHMCHBIX 3amuceid ¢ dTux rpad
MO3BOJIMJIa €i B JJajbHEWIlIeM HaHEeCTH HeoOxoaumbie 3anucu. Kpome Toro, ciesbl
MOAACIKNA ObUTH OOHApyKEHBI M C OOpaTHOW CTOPOHBI OJlaHKA, TNI€ YKa3bIBaIach
uHpopMarus O TOM, COCTOWUT JIM Ha y4eTe BIIaJIeNIel] MEAUIIMHCKONW KapTOYKH B
HapPKOJIOTMYECKOM U TICUXOHEBPOJIOTUUECKOM JUCIAHCEPE MU HET. 371eCh, B CBOIO
ouepenlb, Tak)Ke OblIa BBISIBJICHA IMOJYUCTKA W JOMHUCHIBAHWE OYKBBI «0», UTO
o0o3Hayano Haiuuue OOJIE3HW Yy TpaxJaHKu ['. M, COOTBETCTBEHHO, BIJICKIIO 3a
co00i BO3HMKHOBCHHE HOBBIX IIPpaB M OCBOOOXIEHHE OT OMPEACICHHBIX
00s3aHHOCTEH 715 Hee?.

VYT0JI0BHO-TIpOLIECCYANIbHBIM 3aKOH TPEeOYyeT, 4TOObI MOJMIUS MOTja TOYHO
ONpENeInTh, KaKk ObLIO COBEPIICHO MpecTyIieHue. Takum o0pa3zoM, HEOOXOAUMO
OMpENeIUTh METOJbl W TMPHEMBbI, HCIOJIb30BAaHHBIE MPECTYMHUKOM TIpHU
COBEPIICHUU MTPOTUBOIPABHOTO JESTHUA. DTO TOMOXKET ONPENETUTh BHUJ MOIICIKA
— WHTEJUICKTyallbHAas WJIM MaTepuaidbHas — W, CJCAOBaTEIbHO, CTCICHb
OOIlIECTBEHHOW OMAaCHOCTH, BBI3BAHHOM OSTUM TmpectymyienueM. W3 manHOM
YTOJIOBHO-TIPABOBOY HOPMBI CJIETYET, YTO MPECTYIIICHUEM MOXKET OBITh JIFOOOU BT
NEATCIbHOCTH, BKJIIOYas WM3TOTOBJICHUWE IIYCTHIX KOMHH JOKYMEHTOB MW HX
nocjeAyroIiee 3arnojHeHne, u3MeHeHue ¢ororpaduii B JOKyMEHTaX, CTHPAHUE
uHpopMalu, 100aBJICHUE WIM HW3MEHEHHE 4Yero-aubo, MOoJJeNiKa MedyaTeid c

TANOTPadCKUMHU KITUIIIE U T.JI.

! Apxus paitonnoro cyna Kuposckoro paiiona r. Kpachospcka. 2007. Jleno Ne 5-904/2007
2 ApxuB (ezmepansHOTO cyma Kuposckoro paiioma . Kpacmospcka. 2002. Jlemo Ne
1627/2002.



24

Hpyroi#i croco® TOJKOBaHWs JCHCTBHS, YKa3aHHOTO B 4acTu | crtateu 327
YK P®, — cobiT. TonkoBslil cioBaps B. [lang o0bsicHsET ero Kak «0TKa3, nepejaya
WU pacnopsikKeHue 4YeM-M00, MpH KOTOPOM JIMIO >KeNaeT W30aBUTHCS WIIU
0cBoGOAUTECS OT 3Toro»’. TonkoBeIM cnoBaps pycckoro sseika J[. H. Vimakosa
paccMaTpuBaeT MNPOAaXY KaK «akT u30aBieHUS OT uero-nubo, wuzdaBieHHUE,
O0CBOOOXKICHHUE OT YETO-THOO»2.

OueBUIHO, YTO C JMHIBUCTHYECKOM TOYKHM 3pPEHUSI MPOJaxka —dITO BHJ
OTUYXKJIEHUS, TO €CTh MPOIECC, B PE3YJbTATE KOTOPOTO JIOJH OTHAIAIOTCS OT
CBOEH JIEATEIIbHOCTH U €€ PE3YJIbTATOB.

Onnako B pazbsicHeHUsix BepxoBHoro Cyna moHsiTUE CObITa M3JI0KEHO TO-
pasHoMmy. B coorBercTBUM C MyHKTOM 5 moctaHoBieHus [lnenyma BepxoBHoOTrO
Cyna ot 28 ampens 1994 roma Noe 2 «O cyneOHOU MpakTUKE MO JejlaMm 00
M3TOTOBJIECHUU WK COBITE HOANENbHEIX JEHEr MM IIEHHBIX OyMar»®, cOBIT COCTOUT
B UX HMCIIOJIb30BAHUM B Ka4E€CTBE CPEJCTBA IUIATEKA MPU OIUIATE TOBAPOB U YCIVT,
pa3MeHe, JapeHuu, Jaye B3aiMbl, TPOJAXKe U T.1I.

[Iynkr 6% nocranosnenus Ilnenyma Bepxosnoro Cyna ot 26 ampens 2007
roga Ne 14 «O mnpaktuke paccMOTpEHHsI CyAaMH YTOJOBHBIX JEN O
HapyIICHUU aBTOPCKUX, CMEKHBIX, U300PETATEIbCKUX, U MTaTCHTHBIX MPaB, a TAKKe
O HE3aKOHHOM UCIIOJb30BaHMU TOBAPHOTO 3HAaKa» paccMaTpuBacT COBIT
KOHTpaaKTHBIX AK3EMIUISIPOB  MNpou3BeneHUN wuiaum  ¢oHorpamMm. JlaHHoe
MPOTUBOINIPABHOE JIETHUE MOXET OBITh COBEpPIICHO B JBYX BHJIAaX — Kak

YMBIIIJICHHOC BO3MC3/JHOC W KAaK YMBIIIJICHHOC 6€3B03M€3I[HO€ pacinpoCTpaHCHUC

! Nane B. Y. TonkoBblii cIOBaph KMBOTO BEITMKOPYCCKOTO A3bIKA: U30P. CT.; COBMEIL. PE/.
u3n. B. U. Jlans u U. A. bony»sna ne Kyprens. M.: Onma-IIpecc: Kpacusiii mposerapuii, 2004.
C. 554.

2 BoONBIION TOJKOBHIH CIOBAaph PYCCKOrO s3bIKa: okoino 60000 cmos / mox pex. JI. H.
Ymakopa. M.: ACT, 2008. C. 638.

% O cyne6HOI MpakTHKe MO JeTaM 00 M3rOTOBICHHH MM COBITE TOIETBHBIX JCHET WIN
HeHHbIX Oymar: noctanosienue [lnenyma BepxoBaoro Cyna Poc. denepauuu ot 28 anpenst 1994
r. Ne 2 // Poc. ra3. — 1994. — 29 anpens.

* O mpakTHKe pacCMOTPEHHUs CyJaMH YTOIOBHBIX Je]l O HAPYIIEHWH aBTOPCKHX, CMEKHBIX,
M300peTaTeNbCKUX, U MaTEHTHBIX MpaB, a TakKe O HE3aKOHHOM HCIIOJIb30BaHUU TOBAPHOTO 3HAKA!
nocraHoBieHue I[lnenyma BepxoBHoro Cyna Poc. @enepanum ot 26 ampens 2007 r. Ne 14.
HoxymenTt omyoOnukoBaH He Obul. JlocTynm w3 cmpaB.-mpaBoBoil cuctembl «[TAPAHT» (mata
obpamienus: 02.02.2023).
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uHpoOpMaMu ¢ BO3MOXXHOCTBIO CBOOOJHOTO JOCTyNma K HEH TPEeThUX JIHII.
BOJNBIIMHCTBO MPaKTUYECKUX MPUMEPOB IO JAHHOMY MYHKTY 3aKJIIOYEHbl B
pa3sMEUIeHUH  BBIIIEYKA3aHHBIX MPOU3BENCHUN uilu  (GOHOTpaMM B  CETHU
«HTEpHET.

B nynkre 11 nocranosnenus [lnenyma BepxosHoro Cyna ot 12 mapra 2002
roga Ne 5 «O cyneOHOW MpakTUKE MO JejaM O XHUIIEHUH, BBIMOTATEIbCTBE U
HE3aKOHHOM 000pOTe OPYXKHsI, OOCTPHUITACOB, B3PHIBUATHIX BEIIECTB U B3PBIBHBIX
YCTPOMCTB»! OIpeseeHo NOHMMAHUE HE3aKOHHOTO COBITA YKa3aHHBIX MPEIMETOB.
Tak, He3aKOHHBINA COBIT MOXKET OBITh MPEICTABICH KaK BO3ME3HOE OE3BO3BpPATHOE
1 0e3BO3Me3IHOE 0€3BO3BpATHOE OTUYXKJACHUE MPEAMETA B MOJIb3Y TPETHErO JIUIIA.
Hes3akoHHBINM COBIT BHICTYIIAET KaK pe3yJIbTaT HE3AKOHHOU CIIENKH, KOTOpas MOXKET
OBITH TIpE/ICTaBIICHA, HAPUMEP, KaK Mpoaaka Uiu OOMEH.

Takum o0pa3oM, CHEIKM MOTYT NpPUHUMAThL (QOPMY HCIOIb30BAHUS,
BO3ME3JHOM WM O€3BO3ME3JHOM MOCTaBKH, OE30T3BIBHOM (B OTIWYHE OT
HE3aKOHHOW) Mepeaayu, INepenadyr APYruM Juiam (MOKyIKa, MpeloCTaBlICHHUE,
0OMEH M T.J1.), IUTFOC JIPYTHEe CIIOCOOBI pealn3aIiuu.

OcHOBHOE OTIMuYME COBbITa 3aKIIOYAaeTCd B TOM, YTO OHa IMpearnojaraet
nepenavy IMOJJEIbHOTO JOKYMEHTAa TPEThEW CTOPOHE, KOTOpas 3aTE€M MOXKET
JeNlaTh C HUM BCE, YTO 3aXO04yeT. B TaHHOM KOHTEKCTE MpOJaBlia HE BOJIHYET, UYTO
MPOM3OMIET ¢ MOAAeIbHOM 3anuckio. Eciiu Obl B €€ mepeaue yuacTBOBaIU JCHBIH,
TOT/Ia 3TO MOXHO ObUIO OBl KiaccuuIMpoBaTh Kak Mpojaxy. TeM He MeHee,
OTJIMYUTEILHON YepTON NaHHOW CUTYalMH SBJISETCS TO, UTO OTUYKJIACHUE SIBIISICTCS
0€3BO3BpaTHBIM; B TO BpeMs KakK B cllyyae Mepeaadyd 4To-TO OTAAETCS Ha BpeMs,
MpoJaxa MmoaApazyMeBaeT MOCTOSSTHHOE OTUYKICHUE MPEAMETA.

Takum 00pa3oM, HUCXOJs M3 BBIIICU3IOKEHHOTO, MOXHO BBIJACIUTh P
MPU3HAKOB, XapaKTEPHBIX UMEHHO JJIsI COBITA:

1) cOBIT MOJAETHHOTO JOKYMEHTA — 3TO BCET/Ia OTUYKJCHHUE JOKYMCHTA;

1 O cyne6uoit npakTHke MO JenaM O XMIIEHHM, BHIMOTATENbCTBE M HE3aKOHHOM 000pOTe
opykusi, OOCTIPUIIACOB, B3PBIBUATHIX BEIISCTB W B3PBIBHBIX YCTPOWCTB: mocTaHoBiieHue [Inenyma
BepxoBnoro Cyaa Poc. ®eneparuu ot 12 mapra 2002 1. Ne 5 // Poc. ra3. — 2002. — 19 mapra.
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2) 00s13aTenbHBI 0€3BO3BPATHBIN XapaKTep;

3) BO3ME3THOCTb.

CrnenyromuM TpOSIBICHUEM MPECTYNHOTO YMBbICIA, NOPEAYCMOTPEHHBIM
gactelo 1 cratem 327 VYK PO, saBusgeTrcs HU3roTOBIACHHUE IOAJACIbHBIX
rocyJIapCTBEHHBIX HarpaJ, TaMIIOB, evyaTeil u OJIaHKOB.

N3rotoBiienre OOBIYHO OINMCHIBAETCA Kak Mpolecc (POpMHUPOBAHUS WIIU
MoguduKanmuy TpeaMeTra (PU3MYECKOr0 MHpa, B pPeE3yiabTare KOTOPOTO OH
NpUOOpETaET COBEPIICHHO HOBBIE XapaKTepUCTHKU M cBoicTBa. OmnpejaerneHue
IIPOM3BOJICTBA B HAYYHBIX paboTax Takke oueBuaHO. s nmpumepa, A. B. Haymos
IIOJYEPKUBAET, YTO M3rOTOBIEHUE NOAAECIBHBIX TOCYIApPCTBEHHBIX HArpan,
IITAaMIIOB, TeyaTei W OJIAHKOB IMpeJrosiaraeT He TOJbKO MPOU3BOJICTBO, HO M
NOENKY ITyTEeM BHECEHHS HE3HAUUTENIbHBIX H3MEHEHHHN B TEKCT ™,

b. 1. 3aBumoB ykKa3plBaeT, 4YTO NOAAEIKA TOCYIJapCTBEHHBIX Harpa,
IITAMIIOB, Ie€4YaTreil M OJIAHKOB SIBISETCS NPOTHBONPABHBIM JEIHUEM, KOTOPOE
3aKJIF0YAeTCsl B BOCIPOM3BEACHUH IOJJIMHHBIX OpJECHOB, MEJAJed H JpPYyrux
roCyJIapCTBEHHBIX HArpaji, MTaMIIOB, leyaTel u OJaHKOB 0e3 cOoOJIIoAeHUS TPaBul,
YCTaHOBJICHHBIX B IMPABOBBIX JIOKYMEHTaX, OT UMEHHU HECYILIECCTBYIOIMIMNX JIUIl WIIU
OpraHM3alliii, a TaK’Ke BO BHECCHHH M3MECHEHUU B (OpMY WM COJEPKAHUE ITUX
MPEIMETOB, MPUBOIAIINX K U3MEHEHUIO UX MPABOBOTO MOJOKEHHUS .

Hcnonb30oBaHWe TepMHHA W3TOTOBJIEHHE 3HAYUTENIBHO CyXaer cdepy
JNEUCTBUS HOPMBI, KOTOpas MCKIIOYAET YTrOJOBHOE IPECIECIOBAHUE 3a IMOIAMEHY
roCyJIapCTBEHHBIX Harpaj, TaMIoB, NeyaTel u 0gankoB. [Ipoie roBops, TeM, KTO
MOJJEIBIBAET HOMEPA HAa OpAEHAX WIM MEAalsix, HE TPO3AT MPaBOBbIC
MOCJEACTBUSI, TTOCKOJIBKY 3TH TMOJJIeNIbHBIE TOCYJapCTBEHHBIE Harpaibsl HE ObLIU
M3TOTOBJIEHBI, & MPOCTO U3MEHEHBI, YTO HE BXOAUT B 4acTh |1 crateu 327 YK PO®.

Ha nam B3riisia, ¢ y4eToM BceX paHee MPEIJIOKEHHBIX U3MEHEHUH, 4acTh 1

crateu 327 YK P® cnengyeT nmepecTpouTh TakuM 00pa3oM: «IOJIeNKa U COBIT B

! Haymos A. B. IlpakTuka mpuMeHeHHsl yrojloBHOTro kojekca Poccuiickoit deneparuu:
KOMMEHTapuil cy/eOHON MpakTHUKU U JOKTpHUHAJIbHOE ToskoBaHue / mox pena. I'. M. Pesnuka. M.:
Bonrepc Knysep, 2015. C. 99.
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JTIO0BIX LENSAX, B TOM YHUCIE C HMCIOJIb30BaHUWEM, O(QUIHAIBHOTO JOKyMEHTa, a
TaKXe rocyaapcTBeHHbIX Harpajl Poccuiickoit ®enepaunn, PCOCP, CCCP u

mTaMIIOB, OJIaHKOB W IIeYaTeH 3allpCHIacTCA».

§ 2. CyObeKTUBHBIE IPU3HAKHU MOAAEJIKH, U3rOTOBJEHHUs N 000poTAa
NO/A/IeJILHBIX JOKYMEHTOB, FOCY1aPCTBEHHBIX HATPAa/l, IITAMIIOB, eYaTeil UiIu

0aankoB (cT. 327 YK PO®)

O4yeBHAHO, YTO K OTBETCTBEHHOCTH 3a JCHCTBHUS IO IOJIJEIKE, CO3JaHUIO
WJIM TOPTOBJIE MOJJICIbHBIMUA JOKYMEHTAMU, MOYETHBIMU IPaMOTaMHU, IITaMIIaMU U
meyaTsiMi MOTYT OBITh IIPUBJICUYCHBI TOJBKO BMEHSEMBIC JIHIIA, JOCTHUTIINE
mectHaguatu Jjet. KOpuauueckoe JUIO HE MOXKET OBbITh CYOBEKTOM YTOJOBHOTO
MPECTYIUICHUS, OJHAKO OHO MOET OBITh MPHUBJICYCHO K aJIMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTH, MHpeaycMoTpeHHol crtatbe 19.23  Kogekca PD 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUAX 32 U3TOTOBJICHUE, UCIIOIb30BAHUE U COBIT
HOAJEIBHBIX JOKYMEHTOB, IITAMIIOB M NeyaTeiil. YUuTeIBas cojaepKaHue JaHHOTO
aJIMUHUCTPATUBHOTO MPABOHAPYIIEHHUS, YaCTO BO3HUKAET KOJUIU3US MEXKIY
3aKOHaMH, KOTOPYIO MPAaBONMPHUMEHUTENb JOJDKEH pa3pellnuThb, MpHUBJeKas MO0 K
YrOJIOBHOM, JIMOO K aIMHUHUCTPATUBHOM OTBETCTBEHHOCTH, HAa 4YTO YyKa3bIBaeT
S1.B. bponuesckasi.

CrnenyeT NMOMHHUTH, YTO IMOJJIENIKA WM COBIT MOIACIBHBIX O(PUIIHATBHBIX
JOKYMEHTOB, M3TOTOBJICHWE WJIM COBIT TOAACAbHBIX Harpan Poccuiickoi
Oenepanu, PCOCP, CCCP, mramnoB, ne4dareil u OJIaHKOB MOXKET OBITh
OCYIIIECTBIICHA HECKOJbKHMH KATETOPHUSMH CyOBEKTOB IMpecTyIUieHUsI. B mepByro
ouepeab Ha yM MPUXOAUT (PU3UYECKOE JIUIIO, OJHAKO, MOPACCYKIaB O MPUPOJE
CO3JaHMsl JAHHBIX MPEAMETOB, MbI IMOHHMAaeM, UYTO BBINICIIEPEUUCICHHBIC

MNPCCTYIIHBIC IOCATATCIBCTBA BO3MOKHO COBCPHINTL H 6YI[y‘-II/I JOJ?KHOCTHBIM

! Bponuenckas $1. B. 3nauenune mpemMeTa TIpecTyIUIEHHS TIPH KBATH(DHMKAIMN AESHHUI IO
ctatbe 327 YK PO // Kypuan poccuiickoro mpasa. 2009. Ne 2. C. 61-68.
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JUIIOM, U OyTydu paOOTHUKOM OpraHa MECTHOTO CaMOYIPaBIICHHUs, B TO K€ BpeMS,
HE 3aHMMas OMPEEIIEHHOTO JIOJHPKHOCTHOTO MOJIOKEHHUS.

Jluo, paboraromiee Ha NOPEANPUATUM WIM B HHOM OpraHuU3alud,
WCIIONB3YIOMIEE CBOM IMOJTHOMOYHS [IJI1 COBEPIICHUS TMOJJOoTa WM CcOBbITa
NOAACNbHOTO  OQUUIMAIBHOTO  JOKYMEHTa, CO3JaHUs WU  IPEeIOKEHUS
MOJJIeNbHBIX rocyaapcTBeHHbix Harpan PO, PCOCP, CCCP, mtamnoB, nedaTeu
WM OJaHKOB, YTO TPOTUBOPEYUT 3aKOHHBIM HWHTEpEcaM NPEANPHUATHS, U
cTpeMmsileecs U3BJIeUb BHITOAY U MPEUMYIIecTBa JiJisi ce0st MU KOro-iudo Apyroro,
OJTHOBPEMEHHO MPUYHUHUB yIIEepO IPYyrUM JHUIAM, JOJDKHO OBITh MPUBICUEHO K
YrOJOBHOM OTBETCTBEHHOCTH 10 yacTu 1 ctateu 201 YK P® npu ycinoBuu, 4to 3TO
MOBJIEKJIO TPUYMHEHHE 3HAUYUTENbHOTO ymiepba npyrum junam. Ecim
rOCYyJapCTBEHHBIN CIyKalluii, paOOTHUK OpraHa MECTHOIO CaMOYyIpaBJICHUS, HE
UMEIOIINI o(pUIIHATBHOTO cratyca W paboraroniui U3  JIUYHOHN
3aMHTEPECOBAHHOCTU COBEPIIUT (DaibCUPUKALINIO, €T0 CIEAYeT MPUBJIEYh K
YTOJIOBHOM OTBETCTBEHHOCTH 10 cTaThe 292 YK P® 3a ciyxkeOHbIi NOaJIOT.

B ropuauueckoil nurepatype OTMEUYaeTcsi, YTO B OTHOIICHUU CYOBEKTUBHOMU
CTOPOHBI NIPECTYIHOM JIEATEILHOCTH MOKHO BBIICIUTH TONLKO Tpu (axropal —
BUHOBHOCTh, MOTHB M HaMmepeHue. MBI COrjacHbl, 4YTO JIOObIE MOTHBBI U
HaMEpPEHHUS, CBSI3aHHbIEC C IPECTYIUICHUEM, BCET]a aMOPaIbHbI U BPEIHBI.

A.A. TIMOHTKOBCKH OTMETHJI, 4YTO MOTHUB MPECTYIUIEHUS OOBIYHO
paccMaTpuMBaeTcs Kak TO, YTO MOOYAUIO YEIOBEKA COBEPIUMTH MPECTYILICHHE?,
[Ipu3HaHO, UTO HU OJIHO YMBIIUICHHOE MPECTYIICHUE HE MOXKET ObITh COBEPIIECHO
0e3 Kakoro-nub0 MOTHBA, OJHAKO 3TO HE 0053aTEIbHO BEPHO IS KaXJAOTO
YMBIIIJIEHHOTO TMPECTYIUIEHUS W JOJDKHO MPUHUMAThCs BO BHUMAHUE IMpH
ONpEJEICHUN TPECTYMHOTO HaMEpPEeHHUsl Julla. YCTAaHOBJIECHHE MOTHBA HUMEET
BAXHOE 3HAYEHME ISl PEUICHUsI BOIpPOca O TOM, HACKOJIBKO CYPOBBIM JIOJIKHO

OBITHh HAKA3aHME.

! Kysnenosa H. ®. Mortupamus mpecTyIUIeHHH U TeHAEHIHH ee W3MeHeHHus // Bompocsl
coBerckoi kpumuHosoruu. Y. 2. M.: UHOPA-M, 1976. C. 5.

2 TInoHTKOBCKHI A. A. YdeHHe 0 TPEeCTYIUIEHHH TI0 COBETCKOMY YTOJOBHOMY TpaBy. M.:
I'ocropuznar, 1961. C. 144.
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Ecnu npoaHanu3upoBaTh COCTaB MPECTYIUIEHUS, TO MOTHUBBI IOCTYIIKA MOTYT
OBITh CAaMBIMH Pa3HBIMHU — OT 3TOM3Ma JI0 JAPYXKEMoOUs U KapbepHOro pocra. ITo
MOXET OBITh KEJIaHUE MOJYYUTh Pa0dOTy, MOCEIUTHCS B ONPEACICHHOM MECTe U
T.7. OnpeneneHne 3T0ro MOTHBA SIBJSETCSI OCHOBOINOJATAIOIINM IIPU ONIPEAECICHUN
TOro, Kak KBaJu(UIIMPOBATh IMOBEJCHUWE BUHOBHOro. Hampumep, ecim KTo-TO
nojjenal AOKYMEHTbl U MPENCTaBUI UX, YTOObI M30€KaTh MPU3bIBa HA BOCHHYIO
cnyk0y, ero cienyer oOBUHATH He O ctrathe 327 YK P®, a mo craree 339,
MOCKOJIbKY 3TO OBLI HE KOPBICTHBIM aKT, a KEJIaHUE HE CIY>KUTh B BOOPYKEHHBIX
CUJIaX.

CyObekTuBHas cropoHa crarbu 327 YK P® npenycmarpuBaer Hamuuue
CHELHAJIBHOM IIeJIM, KOTOpas 3akKiI04aeTCs B HCIOJb30BAHUM IMOJJIEIBHOIO
JOKYMEHTA, IITAMIIOB, [IEYaTeW U T.1.

WHTepecHBIi, HAa Halll B3IUISLA, NpUMep HabJonaeTcs B cyJeOHOM IpaKTUKe
PecnyOnuku bamkoprocran. Tak, 6 suBaps 2004 roga Kymeprayckuii ropoJicKoit
cyn Pb BblHeC OOBUHHUTENBHBIM TPUTOBOP B OTHOLIEHUH TpakaaHku [l., koTopasd,
10 MHEHMIO CyJa, NOJJeNalla MOJAINCh MaTepu B JIENMO3UTHOM norosope. Kpome
TOro0, rpakJanka /Jl. ncnonp30Bana JaHHBIA JOTOBOP € NOAAEIBHON MOAIUCHIO IS
3a4MCIICHUS U NOJIYYEHHS JEHEXKHBIX cpeacTB. CBOMMU NEMCTBUSIMU rpaxaanka /.
npuobpena or OAO PUKDB «bamkpenurbank» qeHeKHbIE CpelicTBa B pazmepe 229
ThIC. 500 pyOIei.

IIpesuauym BepxoBHoro Cyna Poccuiickoit ®exaepanuu mnepecMoTpe
JJAaHHOE PEIICHUE Cy/la U MPUTOBOP ObLT OTMEHEH. [[puuuHOI CTONL KapAUHATBHON
IIEPEMEHBI  ABJSAETCS OTCYTCTBUE MPECTYIIHOTO yMBICHAa y TrpaxigaHka J[. —
noJ/ieJIbHas MOJANUCH OblUIa TIOCTABJIEHA C COTJIacUs COTPYIHUKOB OaHKa, a J€HbIH,
MOJIyYEHHbIE 110 TAHHOMY JI0TOBOPY, ObUIH B MOJHOM 00BbEME MepeIaHbl MaTeEPH MO
ee ke mpockOe. Takum o00pa3om, YroJoBHOE WPOHU3BOJICTBO B OTHOIICHUH
rpaxxaaHku Jl. ObLIO MpeKpalieHo B CBSA3M C OTCYTCTBHEM MPHU3HAKOB IMOACIKH,

IPENyCMOTPEHHBIX YTOJOBHBIM 3aKOHOLATEILCTBOMY,

! Mocranosnenne Ipesummyma BepxoHoro Cyna Poc. ®neparmu ot 24 centsabps 2008 T.
Ne 213-1108. Cyn oTMEHHI IPUTOBOP B OTHOLLIEHUH BUHOBHOMW B YAaCTH €€ OCYXKJEHUS 3a MOLICIIKY
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CrnenoBarenbHO, HEOOXOJIMMBIM  3JIEMEHTOM  COCTaBa MPECTYILICHUS
MOAACIKNA JOKYMEHTOB SIBJSIETCS yMBICEN. DTO OOBSICHSCTCS TEM, YTO JTaHHOE
MPECTYIUIEHUE COBEPIIAETCS C ONPEAECIECHHBIM HAIPABICHHBIM LEJICTIOJIATAHUEM, —
YMBICIIOM, T.€. IPECTYNHUK MOHUMAET, YTO COBEPIIAEMOE UM JIESTHUE OOIIECTBEHHO
ONACHO M OKUAAET OMACHBIX NOCHEACTBUM.

HNnoe neno, A., B nepuoa Bpemenu ¢ 14:00 gaco g0 17:00 yacoB 10 utons
2017 r., Haxomsck B ciy)edHoM kabuHete Ne (manubie ckpbiThl) CY CK Poccun mo
no (JaHHbIE CKPBIThI), HE3aKOHHO, YMBIIUIEHHO Mojjenana odUIluaIbHbIN
TOKYyMEHT — opaep Ne (maHHble CKpBITHI), BbIAaHHBIA HexoMmepueckoit
opranusauueit Komnerumei aaBokatoB «TurTym», mpeacraBiasiomuid A. nmpaBo Ha
3alIUTy MOJ03peBaemMoro b. B kauecTBe 3alllUTHUKA-aIBOKATa MO COTJALICHUIO 110
yrojioBHoMy Jeny No (maHHbIE CKpBITBI), M €€ JaJIbHEWIIero y4yacTusi B
CIEACTBEHHBIX JICMCTBUSAX, B LEIAX €ro MCIOJb30BAaHUS 11  3aIIUTHI
nojgo3peBaeMoro b. B KauecTBe 3alllUTHUKA-aJIBOKaTa IO COIJIANICHUIO MPHU
CAEYIOIMX 00CTOATENbCTBAX .

A., B yKa3aHHO€ BpeMs U MECT€, UMs YMBICEJ Ha MOJJIEIKY O(PHUIIHAIBHOTO
JOKYMEHTa, a WMEHHO, opaepa No (maHHbIE CKpbITHI), BhiAaHHOro Koiuterueit
anBokatoB CAO MockBbl «Tutyn», OpeACTaBISIOMMNA A. NMpaBO Ha 3allUTy
nojgo3peBaemMoro b. B KauecTBe 3allMTHUKA-aJBOKAaTa IO COTJIAICHUIO IO
yrojioBHoMy Jgeny No (maHHbIE CKpBITBI), M €€ JaJIbHEWIIero y4yacTusi B
CIEACTBEHHBIX JICMCTBUSAX, 3aBE€AOMO 3Has, YTO OHA HE MMEET MPaBO OKa3bIBATh
IOPUANYECKYI0 TOMOIIL IO YTOJIOBHBIM JieflaM B KadyeCTBE 3allUTHHUKA, OyIy4u
uckmoueHHon 12 wmas 2016 1. pemennmem CoBera HerocynapcTBeHHOM
HexomMmepueckoil opranHuzanuu AJBOKAaTCKOW mayiathl (aHHBIE CKPBITHI) U3
yiaeHoB Hexommepueckoi opranuzanuu AJIBOKATCKOW MayiaThl (JIaHHBIE CKPBITHI),

peanusys TPECTYMHBIM YMBICEN, HAMpPaBJICHHBIM Ha MOJACIKY OQPUIIHAIBHOTO

o(pUIIMANBHOTO TOKYMEHTa U NMPOU3BOACTBO MO ey MPEeKpaTHII 3a OTCYTCTBUEM B JISSTHUM COCTaBa
npectymienus.  Jloctym w3 cmopaB.-mpaBoBoii  cuctembl  «[TAPAHT». -  URL:
https://www.garant.ru/products/ipo/prime/doc/1689232/ (nata obpamenus: 10.02.2023).

! Mpurosop UnmaycTpransHOTo paitorHsIi cyx . Xabapocka oT 29 aBrycrta 2017 r. Ne 1-
526/2017. URL.: https://advocate-service.ru/sud-praktika
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noKyMeHTa — opzaepa Ne (maHHble CKpBITHI), BblaHHOTO Koserueil aaBokaToB
CAO Mockssl «Tutyny, npeactaBiasiondii A. mpaBo Ha 3alIUTy MOJ03PEBAEMOTO
b. B KauecTBe 3alIMTHHUKA-aJIBOKaTa IO COTJIAICHUIO MO YroJOBHOMY ey No
(m1aHHBIE CKpBITBI), U €€ NAJIbHEWIIErO y4acTUsl B CIICACTBEHHBIX JEUCTBUSX,
HE3aKOHHO BHecNa B cojepxkaHue opjaepa No (1aHHBIE CKPBITBI) HEJIOCTOBEPHBIC
JlaHHbIe, & UMEHHO, COOCTBEHHOPYYHO 3amucaiia B opaep Ne (maHHbBIE CKPBITHI)
CBOM JIMYHBIC JIAHHBIE B KAYECTBE AJBOKATa MO COIIAICHUIO, 4 TaKXKE JIaHHbBIC
Komnernn anBoxkatoB CAO MockBbl «TuTyn», IaHHbIE MOAO3PEBAEMOro, NaTy
BBIJIAYM OpJiepa, W NPOCTaBWIAa pocOuch 3a mnpeacenaresnss Hexkommepueckoi
oprann3anuu Komnernn anBokatoB « Tutym» B., He numes Ha 3TO 3aKOHHOTO MPaBa.
[Ipu stoM, A. ckppuia (akT HUCKIIOYEHUS ee U3 wieHoB Hexommepueckoi
opraHu3anuu AJIBOKaTcKOoW manatel (gaHHbIe CKpbITHI). Ilocme »atoro, A.,
MpOAOJKAsl CBOM MPECTYIIHBIE YMBIIUICHHBIE JI€HCTBUSA, HAIpPaBICHHbIE Ha
NOJJENKY O(UIIMATIbHOTO JOKYMEHTa, a MMEHHO opaepa Ne (JaHHBIE CKPBITHI),
BbiiaHHOTO Komnernenn anBokatoB CAQO MockBbel «Tutyn», B LeIsX €ro
WCIIOJIb30BaHUsI, YMBIIIEHHO, HE3aKOHHO HCIIOJIb30Bajia BBILIEYKA3aHHBIA OpIEp,
npeabsBuB ero crapuiemy ciegoBarento CO CY CK Poccun no (1aHHBIE CKPBITHI)
['., uyto mpegocTraBuiao A. MpaBO Ha 3alUTy Mojao3peBaemMoro b. B kaudecTBe
3alUTHUKA-aIBOKATA 10 COTJIANIEHUIO 1O YTOJOoBHOMY nieny No (TaHHbIe CKPBITHI),
Y €€ JAJbHEUIIIEr0 y4acTUsl B CJICACTBEHHBIX JEUCTBUSX.

Kak ycmarpuBaercss u3 maTepuasnoB Jejia, NMPU BBINOJHEHUH TpeOoBaHUU
cT. 217 YIIK P® A. ObL10 3aBJIEHO XOJIaTaliCTBO PACCMOTPEHUH YTOJIOBHOTO Jeja
B 0COOOM MOPSIIKE.

Ha 3ane cyma A. BeIpa3uiia CBOIO MOMJIEPKKY MpochOe 00 MCIOIb30BaHUU
CIIEUAIIBHOW TPOLEAYPhl PACCMOTPEHUS YTOJOBHOTO Ji€ja, COrjacuiach ¢
MpPEABSIBICHHBIM OOBHHEHHEM, NIPU3HAB BHUHY B MPECTYIUICHUH TOJHOCTHIO. OHa
NOATBEpUIA 3TO B NMPUCYTCTBHHM CBOETO aJBOKaTa, YTBEPJAHUB, YTO MPOchba 00
HCIIO0JIb30BaHUM CHEIHUATBHON MPOIEAYPhl pACCMOTPEHUSI YIOJIOBHOTO Jiejia Oblia

BBICKA3aHa €10 110 COOCTBEHHOM BOJIE ITOCIE KOHCYJIbTAllUK C 3alIUTHHUKOM. A.
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TaK)Ke MOHUMAET XapaKTep U MOCIEACTBUS JaHHOM MPOCHObI, a TAKXKE MOCIEICTBUS
BBIHECEHUS IPUTOBOpa O0€3 MPOBEICHUS Cy1eOHOro pa3OnparTenbCTBa.

JlaHHOE X01aTallCTBO MOJIEPKAHO aIBOKATOM NOJACYAUMOun /.

I'ocynapcTtBeHHbI 00BHHMTEND E.. cornacHa Ha MOCTAaHOBJIEHHE IMPUTOBOpPaA
B 0COOOM TOpSIJIKE.

Takum o6pa3zom, mpolieaypa MOPUMEHEHHS OCO0O0ro TMOopsaKa MPUHITHUS
cynebHoro pemieHus, Tpebopanus cT. ¢T. 314-316 YIIK P®, cobmtoneHsr B moHON
Mepe.

[loncyaumasi mpu3HAeT CBOIO NOJHYK BHHY M COIJlacHa C OOBHHEHHEM,
KOTOpO€ OBbUIO TOATBEPXKAEHO J0KAa3aTeIbCTBAMU, COOpAaHHBIMHM B paMKax
yrojoBHoro aena. Cya npuxoauT K BBIBOAY O IOCTOBEPHOCTH OOBUHEHMS, & TAKXKe
O TOM, YTO MOJACYAMMAasi OCO3HAET XapaKTep U MOCIEICTBUS CBOEr0 XOJaTailCTBA.
Bonee toro, xonaTaiicTBO ObLIO MOJAHO AOOPOBOJBHO B MPUCYTCTBUHU 3alIUTHUKA,
MOCJI€ IPOBEAEHUS KOHCYIbTALlUH C HUM.

HewictBust A. cyn kBanuduuupyetr no 4. 1 cr. 327 YK P® — noanenka
opUIMaTbHOrO  JOKYMEHTa, MpPEAOCTaBIAIONIEr0 MpaBa, B IEIIX  €ro
UCIIOJIb30BaHUA.

Ha cyne Obuln paccMOTpPEHBl JOKYMEHTBI, OTHOCAIIUMECS K JIMYHOCTH
noacyauMmon. B HUX ykazaHo, 4yTo A. HE HMMEET CYIUMOCTEd W TMOJyduia
MOJIOKUTENIbHBIE XapaKTEPUCTUKU B CYJIE.

[Toacynumast A. mposiBWIIa aJeKBaTHOE MOBEJEHUE BO BpEMs CyIeOHOro
3acefaHus, rae oHa ydacTBoBaja. OHa MpaBUIIbHO MOHUMAaja MPOUCXOJsAIIEe, a
TaKke (PakThl, KacaroUMecs ee JMYHOCTH, BKJII0Yas TO, YTO OHA HE HaXOJUTCS MO/
HAOJIOICHUEM HApKOJIOTOB M ITICUXMATPOB. YUHUThIBash BCE OOCTOSATENbCTBA
COBEpUICHUS MPECTYIUICHHs, CyJ Mpu3Had A. BMEHSIEMOW [0 OTHOIIEHHUIO K
COBEPUIEHHOMY €10 JICSTHUIO.

Cyn yuuTBIBaeT pa3ivdHble OOCTOSITENbCTBA, CMSTYalollie Haka3zaHue A. —
NpU3HAHUE BHUHBI, pacKasHUE, COCTOSHUE 3J0pPOBbS W BO3pacT, HalMyuMe Ha
VOKIMBEHUU MpecTapeon MaTepH, U (pakT COBEPILECHUS MPECTYIICHUsI HEOOIbIIOM

TSXKECTH B TIEPBBIN pa3, coraacHo n. 2 cT. 61 YK PO.
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OTsaryaromux HakazaHue OOCTOSTEILCTB B OTHOIIEHHMH A. MO MaTepuaiaMm
JIeJIa HE YCTAHOBJIEHO.

Cornacno ct. 15 YK P® npecrynnenue, npegycmorpensoe 4. 1 ct. 327 YK
P®, oTHOCATCS K KaTeropuu HEOOIBIION TAKECTH.

Cyn He MOKET HAaWTH OCHOBAHWM ISl U3MEHEHUS KaTETOPUH COBEPUICHHOTO
NPECTYIUICHUS, Y4YMUThbIBasi (PaKTUYECKHE OOCTOSITENbCTBA U CTENEHb €ro
OOIIECTBEHHON OMACHOCTH, a TAK)KE CMATYAIOLIME U OTAr4yaronme o0CToATeNbCTBA
HaKa3aHMUs.

OTCYTCTBYIOT OCHOBaHMs [JIi BBIHECEHUs NpUTroBopa 0Oe3 Ha3zHAYCHUs
HaKa3aHUs UM OCBOOOXKAECHUS OT Ha3HAYEHUS HaKa3aHHUS.

B cuny cratbm 64 YK P® cyn He yCTaHOBWI HCKIIOUHMTEIBHBIX
OOCTOSITENIbCTB, CBSI3AHHBIX C LEISIMA W MOTHBAMHU NPECTYIUICHUS, POJBIO
BHHOBHOU CTOPOHBI, €€ MOBEICHUEM BO BpEMS UJIM MOCJE NPECTYIUICHUS U APYTUX
($hakTOpOB, KOTOPHIE MOTJIU ObI CYIIECTBEHHO YMEHBIIUTh CTEIEHb OOIIECTBEHHOMN
OMAaCHOCTH MPECTYIJICHUS W TPUBECTH K HA3HAYCHUIO HAKa3aHUi HUKE
MHUHUMAJIBHOTO Mpeena Il MOACYIUMOn A.

[Ipu npuHATUM pEllICeHUs O Ha3HAYEHUM HAaKa3aHWs, CyJ YUYUTHIBAET CTAaThbU
VK PO, BiusHUE HaKa3aHUs Ha NOJACYIUMYIO U €€ CEMbIO, II€JIb BOCCTAHOBIICHUS
CIIPaBEJIMBOCTU M MNPEAOTBpAIlCHUs pPEUUANBA MpecTymuieHul. B pe3ynbrare
aHanu3a, CyJ NPUXOAUT K BBIBOAY, YTO JJIS JIMIA A. MOAXOIUT OTPAHUYECHUE
CBO0O/IbI KaK BUJ HaKa3aHHUS.

Mepy npuHYyXI€HUS B OTHOWIEHUH A. — 00513aTE€IbCTBO O SIBKE — CYJI CUUTAET
HEO0OXOIMMBIM OCTABUTH MPEKHEH, 111 00eCTeueHus! UCTIOTHEHHS TPUTOBOPA.

B cootBerctBuu ¢ n. 10 cr. 316 VIIK P® npoueccyanbHble H3IEPKKH,
npeaycMotpeHnbie ctatbeit 131 YIIK PD, ¢ A. B3pICKaHUIO HE NOJIEkKAT.

BermecTBeHHBIE T0Ka3aTeabCTBA — (aHHBIE CKPBITHI) CIEAYET XPaHUTh MPH
nene.

Ha ocHOBanuM u310XE€HHOTO, PYKOBOACTBYACH cT.cT. 307-308, 316 VIIK

P®, cyn npurosopui:
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A. npu3HaTh BUHOBHOW B COBEPIIEHHHU MPECTYILUIEHUS, MPELYCMOTPEHHOTO
9.1 ct. 327 YK P® u Ha3HauuTh €il Haka3aHWE B BUJIC OTPaHUYCHUS] CBOOOBI
CPOKOM Ha OJIMH I'0Jl, yCTAHOBUB CJIEAYIOIINE OTpaHUUYCHUS: (JaHHBIE CKPBITHI).

Takum 00pa3zoM, CyOBEKTHBHBIC TPHU3HAKHA TOMJEIKH, W3TOTOBIICHHS WIIH
000poTa MOAJICNIBHBIX JOKYMEHTOB, TOCYJapCTBEHHBIX HArpaj, MITaMIIOB, IleuaTeit
i OJlaHKOB, omucaHHble B cTtathe 327 YK P®, mMmeroT BaxkHOE 3HAUCHUE IS
BBISIBIICHUS] M TTPECEUYCHUS MPOTUBONPABHBIX ACWCTBUM, HAIPABICHHBIX HA IOJIPHIB
JIOBEpUSA K TOCYHApPCTBEHHBIM MHCTUTYTaM W HApYIICHUE 3aKOHHOCTH. Y UYHUThIBas
YTOJIOBHO-TIPABOBYIO OTBETCTBEHHOCTh 3a TMOJACIKY H OOOpPOT TOMAEIBbHBIX
JIOKYMEHTOB, HEOOXOJUMO MPOSBIATh OAUTEIBHOCTh, OCYILECTBISAS KOHTPOJb 3a
JETUTUMHOCTBIO M JOCTOBEPHOCTHIO TMPEJCTABICHHBIX JOKYMEHTOB, YTOOBI
npeloTBpaniaTh U MpeceKaTh TaKue NPECTyMmHbIe JEUCTBUS M o0ecrneyuBaTh

3daKOHHOCTD U IIOPAO0K B O6IH€CTBG.
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I'JTABA 2. OCOBEHHOCTH KBAJIU®UKAIINU MO JJIEJIKH,
N3TrOTOBJIEHUS NJIN OBOPOTA NOJJEJBHBIX JOKYMEHTOB,
I'OCYJAPCTBEHHBIX HATPAJI, HITAMIIOB, IEYATEH NJIA
BJIAHKOB (CT. 327 YK P®) (II0 MATEPUAJIAM OITYBJINKOBAHHOM
CYJEBHOM NPAKTUKN)

§ 1. CniopHblie BONPOChl KBAJIUPUKANNY NOJAETKHA, U3TOTOBJIEHUS UJIN
00opoTa noaeJIbHbIX JOKYMEHTOB, FOCYIaPCTBEHHBIX HATPAJl, IITAMIIOB,
nevyareil win 6;1aHkoB (cT. 327 YK P®D)

3ayactyro Borpocsl npuMeHeHus ctatbu 327 YK PO Ha npakThke BbI3BIBAIOT
3aTpyAHEHHs y mpaBonpuMmeHuteneil. CIOXKHOCTH HAYMHAKOTCS C NOHATUHHBIM
arrmapaToM.

B yactHOCTH, B AMCHNO3UIINU PACCMATPUBAEMOMN CTAaTbH yKa3aHbl MPEAMETHI
MPECTYIUIEHUSI — JIOKYMEHTBI, TOCYJapCTBEHHBIE HArpajbl, IITAMIIbl, [€4YaTU WU
OJIaHKH, OJHAKO, YTO HMMEHHO MOJpa3yMEBaeTCs MOJ HHUMH YTOJOBHBIM 3aKOH
ytauBaeT. Jlump B denepanbHom 3akoHe oT 29 nexabpsa 1994 roga Ne 77-d3 «O6
00s13aTeIbBHOM 3K3EMIUISIPE TOKYMEHTOB» B CTaThiX 1, 5 mpeacTaBiieHbl NOHATHS
«JTOKYMEHT» U «0(UIIHATbHBIC TOKYMEHTBI».

Tak, HOKyMEHT — 9TO MaTepualdbHbIH HOCUTENb C 3a(UKCUPOBAHHOU
uHpopmanmeir B 000 (dopMe, HMEIOUUNA PEKBU3UTHI, MO3BOJISIIOLIME €ro
UJIECHTU(PUIIUPOBATH, & TAK)KE MPEIHA3HAYCHHBIHN JJIs1 €€ TIepejauu, UCTI0JIb30BaHUS
u xpaneHus. OduimanbHble JOKYMEHTHI — JIOKYMEHTHI, MPUHATHIE OpraHaMu
rocyaapcTseHHor Biactu Poccuiickonn denepannu, IpyruMu rocy1apCTBEHHBIMU
opranamu Poccuiickon @enepaunu, OpraHamMu TOCYJAAapCTBEHHOW  BJIACTH
cyobekToB Poccuiickoit denepariuu u ony0JIMKOBAHHBIE UMU UJIU OT UX UMEHHU.

Ha ceromnsmHui AeHb pacnpoOCTPaHEHO NPUMEHEHHUE TOCYIapCTBEHHBIMU
opranamMu P® »51eKTpOHHOTO JOKYMEHTO00OpoTa. Psn HOpMaTHBHO-NPABOBBIX
aKTOB IIPU3HAIOT DJEKTPOHHBIA JOKYMEHT TAKHM K€ JACHCTBUTENIBHBIM, KaK H
JOKYMEHT Ha OyMakHOM Hocutelne (Hampumep, myHKT 10 ctateu 2 deaepaibHOTO

3akoHa oT 27 wutons 2010 roma Ne 210-®3 «OO0 opraHuzanuu MNpeaoCTaBiIeHUs
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rOCYJapCTBEHHBIX M MYHHUIHMIAIBHBIX yCIyr»Y; HMyHKT 5 dactm 8 crateu 20
®denepanbHOro 3akoHa ot 1 aexadpsa 2007 roga Ne 315-03 «O camoperyaupyemsbix
opraHm3anusax»?; MyHKT 1 yactu 5 crateu 6.1 demepanbHOro 3aKoHa OT 25 HIONIA
2002 roma Ne 115-®3 «O mnpaBoBOM NOJIOKEHHUM HHOCTPAHHBIX TpaxaaH B
Poccuiickoii ®enepanmn»®; u ap.), o3TOMy OPHUIHATBHBIH JOKYMEHT MOKET OBITh
MPEJICTABIICH KaK B BUJIE MATEPUATIbHOIO HOCUTEIIS], TAK U B 3JIEKTPOHHOM BHJIE.

OnHako, MPUMEHEHUE MPU PACCMOTPEHHUH YTOJOBHO-IIPABOBBIX OTHOILLIECHHIA
TPAaKTOBKY W JAeUHHUIIMU U3 JPYyTHX OTpaciell mnpaBa HexenarenbHO. JlaHHOE
o0cToATENBCTBO OO 0003HaUeHO KoHCTUTynmoHHbIM cyioM P® B onpenenenun
ot 19 mas 2009 roma®.

C TeyeHneM BPEMEHH CTAJIO MOHATHO, 4TO cTaThsd 327 YK P® tpebdyeT Gonee
neranpHoro paccmorpenud. Tak, B 2019 romy ObulM BHECEHBI OYepEIHBIE
U3MEHEHUS, YTO MOBJEKJIM 3a CO0OM YCTAaHOBJIEHHE OTBETCTBEHHOCTH KakK 3a
HCIIO0JIb30BaHUE HE TOJIBKO 3aBeAoMoO MojaeibHbiX (dacte 3 YK P®), Tak u
NOJJIOKHBIX JOKyMEHTOB (4acth 5 YK P®). Pasrpannuenue, npeicTaBieHHOE B
JAHHBIX IYHKTaM OCHOBaHO Ha OTIEIbHBIX XapaKTEPUCTHUKAX JIOKYMEHTOB,
MOABEPraroluXCcsl MOCATATENbCTBY, @ HE HAa PA3JIMUYUM UX CMBICIOBOM Harpy3ku

9THUX TCPMHUHOB.

1 06 opramuzanuu mpenocTapieHus rOCYNAPCTBEHHBIX U MyHMIMNAIbHBIX yCIyT: denep.
3akoH Poc. ®enepanuu ot 27 utons 2010 r. Ne 210-D3: mpunst ['oc. dymoii denep. Cobp. Poc.
®eneparun 7 utonst 2010 r.: ono6p. Coerom Penepanuu denep. Cobp. Poc. Deneparun 14 urons
2010 r. // Poc. ra3. — 2010. — 30 uross.

2 O caMoperyupyeMbIX OpraHusanusax: ¢ezep. 3akoH Poc. ®eneparum or 1 nexabps
2007 1. Ne 315-@3: mpunsit ['oc. Jymoit @enep. Cobp. Poc. @eneparnmu 16 Hosi6pst 2007 1.: 0100p.
Coerom denepanuu Penep. Codp. Poc. @eneparuu 23 Hosi6ps 2007 1. // Poc. ra3. — 2007. — 6
Jexaopsi.

% O mpaBOBOM TIONOKEHHN HHOCTPAHHBIX TpakaaH B Poccuiickoit deneparuu: denep. 3aKoH
Poc. ®enepanmu ot 25 wuromst 2002 1. No 115-®3: mpunsar T'oc. Hymonr denep. Cobp. Poc.
Oeneparuu 21 urons 2002 r.: ogo6p. Coerom denepanuu denep. Cobp. Poc. Deaepanuu 10
utoist 2002 1. // Poc. ra3. — 2002. — 31 uross.

4 06 oTKa3e B MPUHATHH K PACCMOTPEHHIO 5Kano0bl rpaxkaanuHa Mopo3oBckoro Biaaumupa
EBrenpeBnua Ha HapylI€HUE €r0 KOHCTUTYIIMOHHBIX IIPaB YacThIO NEPBOU cTaThu 327 YTOJIOBHOIO
kojekca Poccuiickoii @enepanuu: onpenenenne Koncrurynmonnoro Cyna Poc. @enepauuu ot
19 mas 2009 r. Ne 575-O-O. JlokymeHT omyOnaumkoBaH He Obul. JlocTym W3 crpaB.-TIpaBOBOM
cucremsl «Koncynbprantllimtoc» (nata obpamenus: 13.02.2023).
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I[To cmbicny wactu 5 crateu 327 YK P® Kk 3aBeloMO MOJJIOXKHBIM
JOKYMEHTaM OTHOCATCSl JIIOObI€ TMOJJICJIbHBIE JTOKYMEHTHI, YJIOCTOBEPSIONINE
IOpUJIMYECKU 3HAYMMBbIE (PAKThI, 32 UCKIIOUEHUEM OTACIbHBIX JTOKYMEHTOB, IIPSMO
yYKa3aHHBIX B JUCIO3UIIMU JIaHHOW YacTu cTaThu. lloaTOMy, momjenka Takux
JIOKYMEHTOB, KakK JOTOBOp KYIUIM-TIPOJAXKH, WJIM pelieHue oOiiero codopaHus
XKUJIBLIOB JIoMa, OyJeT Tak)Ke Bliedb 3a COOOW Haka3aHHE B BHUJE YTOJOBHOMH
OTBETCTBEHHOCTH.

Eme ogaum Bompocom, TpeOyronmM paspenieHus aist 0ojee 3hheKTUBHON
pabOTBl TPABONPUMEHUTENSA, SBISIETCA OINpEACIeHHEe, YTO HWMEHHO CIIeyeT
MOHUMATh TOJ| «IMOJJAEIKON JOKYMEHTa» M «UCHOJIb30BAHUEM IMOJJICIBHOTO WU
MOJJIOKHOTO JOKyMeHTay. [Ipu paccMoTpeHHH MOJOOHBIX AEN CyJaM CIeayeT
oOpaTuTh BHUMaHHWE€ Ha (PaKT BO3MOXHOTO MCIOJIb30BAHUSA JIUIIOM CBOETO
COOCTBEHHOTO JOKYMEHTa, KOTOPBI HE SBISETCS MOJJEIbHBIM, OJHAKO
HEJICCTBUTENICH B BUAY OTJICJIBHBIX OOCTOSITEILCTB (HaMpUMeEp, y JOKYMEHTa MOT
UCTeYh CPOK AeicTBUs). KpoMe Toro, ObIBAIOT Clydau NMPEAbsIBICHUS TOKYMEHTA,
KOTOPBIM Ha camMoM Jiefie MPUHAMICKUT APYromMy JHIly, JUO00 TpeabsSBICHUS
JIOKYMEHTa, CXOXKET0 C HEOOXOJIMMBIM ISl MpenbsiBIeHUs. B Takux ciaydasx B
NercTBUSX nula coctasa yactu 5 cratbu 327 YK P®D Her.

KpaeyronpHbiM kKamMHEeM Npu KBaIM(UKAIMUA MPECTYIUICHUS TO cTaThe 327
YK P® saBnsercs u ycTaHoBieHHEe CcyObekTa mnpectyrieHus. llpu ananmse
CyneOHOM MpaKTUKU OBbUIA BBISBICHBI Cydad, KOTJa JIMIO, JEHUCTBUS KOTOPOTO
dbopMasibHO moanangaroT moxa jgekctBue cratbu 327 YK P®, noxsepraics
aIMUHUCTPATUBHOMY HakazaHuio. CBsI3aHO 3TO C TEM, YTO JIUIIO BBICTYNAJIO B POJIU
MPEJICTABUTENS FOPUIUUYECKOTO JIWIA, & K OTBETCTBEHHOCTU IO YTOJOBHOW CTaThe
MpUBJIEKaeTCA MO (pU3nuecKoe.

Haiitu oObscHeHne mogoOHOMY (DakTy BO3MOXKHO OOpAaTHBIIHMCH K CTaTbhe
19.23 KoAIl P®. Hopma npaBa kak B YK, Tak u B KoAIl uMeror npakTudyecku
UJICHTUYHbIE KOHCTPYKIIUM, TIO3TOMY OIpEACICHUE CTENeHU OOIIeCTBEHHON
OTIACHOCTH JIeSTHUSI W, COOTBETCTBEHHO, KBaTU(UKALIMS MPEICTABISIOT CIIOXKHOCTh

I mpaBonpuMeHutessi. Kak BapuaHT, cCleAyeT pacCMOTpPETh paclIUupeHue
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cyOBeKTa aJAMHUHUCTPATUBHOTO MpaBOHAPYLIECHHUS, YTOObI B paMKaxX MOJOOHBIX
MaTepHaloOB pasperaics BOIPOC O MPHUBJICUYEHUH K OTBETCTBEHHOCTH HE TOJBKO
IOPUANYECKUX, HO U (PU3HYECKUX JIUILL.

Takum 06pazom, pe3roMUpys BBIIIEU3T0KEHHOE, MBI MPUXOJIUM K BBIBOIY,
YTO K OCMBICICHHMIO MpoOJeM HEOoOXOIUMO MOMONTH KaK Ha TEOPETUYECKOM
(yTouHeHue TOHATUHHOrO  ammapara), TakK ¢  [PaKTUYECKOM  ypOBHE

(pazrpannuenue ctatbu 327 YK P® co cMEXHBIMH COCTaBaMH).

§ 2. HeKOTOpre ACMEKTHI COBEPIICHCTBOBAHUSA 3aKOHOAATEC/JIbCTBA 00
OTBETCTBCHHOCTH 34 MOAAC/IKY, U3IOTOBJCHUEC UJIHN 060p0T noaaeJbHbIX
JOKYMEHTOB, IOCyIapCTB€HHBLIX HArpai, miraMIioB, nevyare wJm 0JJaHKOB

[Ipumenenue craten 327 YK PO BbI3bIBACT y NOpaBONPUMEHHUTENEH
OTIpeIeJICHHbIE HESICHOCTH, YTO HAIIIIO OTPaKEHHE B CY1€0HOM MpaKTUKE.

Haubonee wyacto BcTpewaromasics mnpobiiemMma — 93TO  IpaBUIbHAs
KBaJIU(UKALKSA U ONpeAeIeHue MOMEHTa OKOHYAaHHS MCIOJIb30BAHUS TOI€IBHOTO
nokymenTa. IloctanoBnenue Ilnenyma BepxoBHoro Cyma P® ot 17 nexabps
2020 roma Ne 43 «O HEKOTOPBIX BOMpOCax CyAeOHON MpPaKTHKKA MO JeJaM O
NPECTYIUICHUAX, IPEAYCMOTPEHHBIX cTaThaMu 324-327.1 YK P®»! pemmuno
JAHHBII BOMPOC CIEAYIOIUM 00pa30oM: HMCHOJb30BaHUE 3aBEJIOMO IOJAJEIBHOTO
(MOATOKHOTO) JOKYMEHTa, ykKa3aHHOro B 4dacTax 3 u 5 crateu 327 YK PO,
KBaTU(UITUPYETCS KaK OKOHYEHHOE MPECTYIJIEHHE ¢ MOMEHTa €r0 MPEACTaBICHUS
C LEJbI0 MOJYYEHUs MpaB MIU OCBOOOXKAEHUS OT 00S3aHHOCTEH HE3aBHCUMO OT
NOCTH)KEHUs JAaHHOW 1uenu. Mcnosib30BaHWE JMIOM  CBOETO  MOJJIMHHOIO
JIOKYMEHTA, SBJISIIONIETOCS HEACHCTBUTENBHBIM (HAPUMEDP, C UCTEKIIUM CPOKOM
NeucTBUs), MO0 MOMJIMHHOTO JTOKYMEHTA, MPUHAJICKAIIETO IPYyTOMYy JIMILY, WU

MNpCABABICHUC BMCCTO HAJICKAIICTO AOKYMCHTA CXOXKCTO € HUM HOAJIHMHHOTO

! O mexkoropeix Bompocax cyneOHOH MNPaKTUKM MO JelaM O TpPecTyIUIeHHSX,

IpeyCMOTpeHHbIX cTaTbsaMu 324-327.1 YK P®: Ilocranosnenue Ilnenyma Bepxosnoro Cyna P®
ot 17 nexadpst 2020 roma Ne 43. Jloctyn u3 cnpaBouHO-TIpaBoBoro cepBuca Koucynprantlhiroc.
(mata obpamenus: 01.04.2024)
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JOKYMEHTa He o0pa3yeT cocTaBa MPECTYIUICHHs, TPEAYCMOTPEHHOTO YacThiO 5
crateu 327 YK PO.

IIpu stom BepxoBubeii Cyn P® oraeapHO OTMEYaeT, 4TO B Ciydae
JAIIBHEWIIEr0 HCIIOJNb30BAaHUS MOAJCIBHOIO JOKYMEHTAa CPOKM JaBHOCTH B
cooTBeTcTBUM cO crTathel 78 YK P® crneayer cuuTarth ¢ MOMEHTA, KOrja
UCIIOJB30BaHUE TOJAJEIBHOTO JIOKYMEHTa ObUIO TpeKpameHo (aKTUYECKH.
Hampumep, ecnu peusb uaeT 00 UCMOIL30BaHUH HEKOETO JOKYMEHTA, KOTOPBINA OBLI
BIIEPBBIC KCIOJIb30BAH MpPH YCTPOMCTBE Ha paboTy, a B JajdbHEWIIEM €ro
NPUMEHUIIA BO BpPEMS HCIOJHEHUS CIyXKEOHBIX OO0sA3aHHOCTEH MO TPYJAOBOMY
JIOTOBOPY, TO OKOHYEHHBIM JITAHHOE MPECTYIMHOE ACSIHUE CIEAYyeT C MOMEHTa
IPEKPAIIEHNUST HMCIOJB30BAHUS MOAJEIBHOIO JOKYMEHTa B IIEPUOL TPYIAOBOU
JEeSITEIIbHOCTH.

Uto KacaeTcs MOMEHTA OKOHYAHUSI HMEHHO MOJJIENIKU, @ HE HUCIOJIb30BaHU,
TO 3/IECh, Ha HAIIl B3TJIS/1, MOKHO 00paTUThCS K MyHKTY 4 moctaHoBieHus [ienyma
BepxoBnoro Cyna Poccuiickont ®epepaumu ot 28 ampens 1994 roma Ne 2
«O cyneOHOI mpaKTUKE IO JieJlaM 00 U3TOTOBJICHUU WU COBITE MOJEIbHBIX JCHET
¥ IIEHHBIX OyMmar»’,

Kak yxe ObU10 OTMEYEHO paHee, ONpeAeNICHHbIE BOMPOCHl BOSHUKAIOT IMPU
KBaTU(UKALIMK paccMaTpPUBAEMOro TMPECTYIUICHUS, ¥, B YaCTHOCTHU, KOrJa
COBEPIIIACTCA HECKOJIbKO MPECTYNHBIX JESHUN B COBOKYMHOCTH. OOpatumcs K
nyHKTy 6 mocranosienusi [Inenyma BepxoBunoro Cyma P® ot 23 mekabps 1980
rona Ne 6 «O nmnpaktuke npumeHeHus cynamu Pocculickon @enepanuun
3aKOHOJATEIGCTBA IPU PACCMOTPEHHMHU JeJl O XMIIEHMAX Ha TpaHcrmopre»?. B Hem
paccMOTpEHa CHUTyalus, KOrja Jula, peanu3yss CBOW KOPBICTHBII YMBICEN,

NpCaACTABIAOT BO3BpAT TPAHCIIOPTHBIM OpraHU3alusaM HTOAACIbHBIX OMJICTOB.

1 O cyne6Holi mpakTHKe MO JemamM 00 W3TOTOBICHHM WIM COBITE MOINETBHBIX JEHET M
neHHbix Oymar: IlocranoBnenue Ilnenyma BepxoBHoro Cyama Poccuiickoit ®deneparuu ot 28
ampenst 1994 roga Ne 2. Jloctynm u3 cmpaBodHO-TIpaBoBOTO cepBuca Koncynprantllmroc. (mata
obpammenus: 01.04.2024)

2 O mnpakTHke TpUMEHeHHs cyaaMu Poccwmiickoii deepanny 3aKOHOIATENbCTBA TIPH
pPacCMOTPEHMH JI€ O XUILIEHUSAX Ha TpaHcnopTe: nocraHoBieHue [lnenyma Bepxosnoro Cyna Poc.
Oenepannn ot 23 nexkadbps 1980 r. Ne 6 // Coopuuk [loctanosnenuit [Inenyma BepxosHoro Cyna
Poc. ®eneparun 1961-1993. M.: FOpuanyeckas aureparypa, 1994. C. 83-89.
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OcHOBaHUSIMH TIOJIOOHBIX JEHUCTBUM MOTYT CIY>XKHTh KaK OTKa3 OT MOE3JKH, TaK U
OMO3JaHHWE K OTIPAaBICHUE TpaHCHOPTHOro cpeactBa. Bepxoswii Cyn PO
pPEKOMEHyeT KBalu(UIMpoBaTh MOAOOHBIE NEUCTBUA TPaKJIaH KaK MOJJIEIKY
nokyMeHTOB (cTathst 327 YK P®) u momenuundectBo (ctaths 159 YK PO).

Taxxe, BepxoBHbiii cynq P® mpoctut oOpaTUTh BHUMaHHE CYJO0B Ha HX
00513aHHOCTh CTporo coOmtoaate TpeboBanus ctT. 29 VIIK P®. B cBs3u ¢ atum
CyJaM HeoO0XOIUMO TIPH PACCMOTPEHUH KaXKIOTO JIeJia O XHUIICHUSAX Ha TPAHCIIOPTE
YCTaHABJIMBATh KOHKPETHBbIE OOCTOSITENBCTBA, OOYCIOBUBIINE BO3MOXHOCTh
COBEpILICHUS MPECTYIJICHUS (HeHaJJIexallasi oXxpaHa rpy30oB, HapylIeHHE MOpsaKa
MOrPY3KH M MEPEBO3KH MATEPHUATbHBIX IIEHHOCTEW, HEUCIPABHOCTh MOABHXKHOTO
cocTaBa W T.N.), U MyT€M BBIHECEHHS YAaCTHBIX OINpENENIeHU 00pamarb Ha HUX
BHUMAHUE PYKOBOIUTEIIEH NPEANPUATUN, YUPEKICHUW, OPraHU3aluid U APYTHUX
JIUIL JUISL TPUHATHS HEOOXOIUMBIX MEp K UX YCTPAHEHHUIO.

Eme onuH MHTEpECHBIW MOMEHT 3aKJIIOYAaeTCs B TOM, YTO 4acTh | cTarthu
327 YK P® mnpemycmaTpwBaeT OTBETCTBEHHOCTHh 3a MOJJACIKY O(HUIIHaIbHOTO
JIOKyMEHTa B IEJIIX €ro HCIOoJb30BaHMsA, a 4yacTh 3 ctatbu 327 YK PO — 3a
MCTIOJIB30BAHUE MOAAECIBHOTO JOKYMEHTA. ECu mopa3sMbICIUTh HAal KOHCTPYKIIUEH
JIAHHBIX HOPM, CTAHOBHUTCS OYEBHUJAHO, 4YTO 4acth 1 ctatbu 327 YK PO
npelycMaTpuBaeT  OTBETCTBEHHOCTh 3a  MPUTOTOBJIEHHE K  HApYLICHUIO
HOPMaJIbHOTO (DYHKIIMOHUPOBAHUS YIIPABICHYECKUX OTHOIICHUH, a 4acTh 3 CTaTbU
327 YK PO — 3a HenmocpeACTBEHHOE BO3/IEUCTBHME HA TMOPANOK OQPHUIIUATIBHOTO
TOKyMeHTOo00opoT. HecMoTpst Ha 3TO, CaHKIIUsA, NIPEICTaBIeHHas B 4yacTu 1, 6osee
CypoBa, YEM HaKa3aHue, NPeayCMOTpEeHHOE YacThio 3 ctaThu 327 YK PO.

JlaHHBI MOMEHT ObLT ocBemieH I[IpesumaumymMomM MOCKOBCKOTO 00JaCTHOTO
cyaa B moctaHoBiieHuu ot 2 depainst 2011 roga Ne 23 no neny Ne 44y-60/11. Cyn,
paccMOTpEB Marepuaibl Aea, MpUIIe] K CIEIYIOIIEMY BBIBOJY: HCIIOJb30BAHUE
3aBE€IOMO TMOJJIOKHOTO JOKYMEHTa JHUIIOM, COBEPIIMBIIMM €ro MNOAAEIKY,

oxBaThIBaeTcs aucrnosunueit yactu 1 crateu 327 YK P®L. Dro 0603Hauaet, 4To

! Cyn oTMeHMT mpHTOBOpP B OTHOIIEHHMM BHHOBHOW B YAaCTH €€ OCYXKICHHS 3a MOUIETKY
O(pUIMATEHOTO JOKYMEHTa M TIPOU3BOCTBO IO ANy MPEKPaTHII 32 OTCYTCTBHEM B JICSTHUH COCTaBa
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noJJenKa JOKYMEHTa, MpeaycMoTpeHHass yactbio 1 crtatem 327 VYK PO,
npeycMaTpUBaeT JallbHENIIIee UCTIOJIb30BaHUE TTOJI0KHOTO TOKYMEHTA, B CBSI3H C
4eM B JIOMOJHHUTEIbHOU KBaMdukamuu mo yactu 3 cratbu 327 YK P® u Ob1i0
OTKa3aHo.

OnHako, cieayeT OTMETUThb, YTO CPOKHM JAaBHOCTH 3a HEMOCPEACTBEHHO
MOJJEIKY U 3a MCIIOJb30BAHUE JOKYMEHTA MCTEKAIOT B pa3Hoe BpeMms. B cBdA3u ¢
TUM, B CHUTYyalUAX, KOTJa CPOK JAaBHOCTHU 3a MOJJEIKY HCTEK, MPECTyMHUKa
CIEAYET MPUBJIEYb K YTOJIOBHOW OTBETCTBEHHOCTH IO 4acTu 3 ctatbu 327 YK PO
3a UCIOJIb30BAHUE MOJIOKHOTO JJOKYMEHTA.

Takum 00pa3oMm, pacCMOTPEB OTJIECNIbHBIE BOIMPOCHI 3aKOHOJATEIBCTBA 00
OTBETCTBEHHOCTH 3a TMOJMJIENIKY, MW3TOTOBJICHUE WM OOOpPOT MOJJIENbHBIX
JIOKYMEHTOB, TOCYJapCTBEHHBIX Harpaj, IITaMIoB, medaTed uiau OJIAaHKOB, HaMU
MOTYT OBITh C/I€TIaHbI CIIEAYIOIINE BHIBOIBI:

1) momnmenka OyaeT CUMTATbCS OKOHYCHHOW € MOMEHTa, Korjga OyJer
M3TOTOBJIEH XOTA Obl OJIMH MOJJICIbHBINA TJOKYMEHT, TOTOBBIM K UCIIOJIb30BAHMUIO;

2) Ip¥ PacCMOTPEHUHU TPECTYITHOTO JACSHHSI, COBEPIICHHOTO C MPUMEHECHUEM
NOJJEIBHOTO  JOKYMEHTa, CcJleayeT KBaIU(PUIMPOBATH MO COBOKYIMHOCTH
MPECTYILICHUN;

3)nmoxnenka oQUIMAIBHOIO JOKYMEHTa IOIJIOIIAeT €ro JajbHeifinee
HCIOJIb30BaHUE, OJTHAKO B CIIydae UCTEYEHHSI CPOKOB JABHOCTH 3a MOJJICJIKY paHee
HUCTEUYEHUSI CPOKOB JIaBHOCTH 33 HCIOJb30BAaHHE JOKYMEHTa IOJJIeJIbIBATEb

IIPUBJIEKAETCA K YTOJOBHOM OTBETCTBEHHOCTH TOJIBKO MO 4acTu 3 crartbu 327 YK

P®.

npecTyruieHus: nocranonienue [Ipesuanyma BepxosHoro Cyna Poc. denepanyuu ot 24 ceHTAOps
2008 1. Ne 213-T108. [Hdoctym wu3 cmpaB.-npaBoBoii cucrembl «['APAHT». - URL:
https://www.garant.ru/products/ipo/prime/doc/1689232/ (nara obpamenus: 10.02.2023).
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3AKIIOYEHUE

B pamkax panHOW paboTBhl OBLIO MPOBEAEHO HCCIEJOBAHHE YTOJOBHO-
MIPAaBOBOM XapaKTEPUCTUKU TOJMJCIKH, W3TOTOBJICHUS] WU COBITA TMOIICITBHBIX
JOKYMEHTOB, TOCYJapCTBEHHBIX HArpaj, IITaMIIOB, IleyaTted, OJAHKOB, YTO
MO3BOJIMIIO HaM CPOPMYJIUPOBATH CJIECAYIOIINE BHIBOIbI:

1) OcHOBHO# HENOCPEICTBEHHBI 00BEKT MPECTYILICHHUS, TPEyCMOTPEHHOTO
gacThio 1 cratbu 327 YK P®, npencraBisieT co60il COBOKYIMHOCTb OOIIECTBEHHBIX
OTHOILIEHUH, 00EeCrneynBarOUMX 3aKOHOJATENbHO YCTAHOBJICHHBIM MOPSAIOK:
opUIMATBHOTO JOKYMEHTOO0OPOTa, H3TOTOBJICHUS M pealu3alud IITaMIIOB,
nevyartei, OJJaHKOB; U3rOTOBJICHUS M HArpakJeHUs rocyJaapCTBEHHBIMH Harpajaamu
Poccuiickoit ®eneparuu, PCOCP u CCCP. OOBEKTUBHYIO CTOPOHY COCTaBa
NPECTYIUICHUST 00pa3yloT JICHCTBUS, KOTOpPHIE BBIPAKAIOTCA B  MOJJICIIKE
YIAOCTOBEPEHUM WJIM HMHBIX JOKYMEHTOB, W3rOTOBJIEHHBIX C LEJNbI0 HX
MOCJEIYIOMIEr0 HMCIMOJb30BaHUS, COBITE MOJJICIbHBIX H3/EJIHNI, W3TOTOBJICHUU U
cOBITE TMOJJECIBHBIX TOCYJapCTBEHHBIX Harpaj, IITAMIIOB, MeYaTreil U OJaHKOB.
MPEAMETOM PACCMATPUBAEMOrO TMPECTYIUICHUS MOTYT BBICTYNHUTh: JOKYMEHTHI,
MPEIOCTABISAIONIME TIpaBa UM OCBOOOXJAIOMIKE OT O0S3aHHOCTEW, B TOM YMCIE
YIOCTOBEPEHUSI KaK MMEHHBIE CBHAETEIbCTBA CTATyca JIMIA, TOCYydapCTBEHHbIE
Harpasibl PO, PCOCP, CCCP; mtamnbl; neyaty; 6anku. CyObeKTHBHAsI CTOpOHA
cratb 327 YK P® mnpenycmaTpuBaeT HaIMYME CHEUUAIBHOM IIE€IH, KOTOpast
3aKJIF0YAeTCsl B MCMOJIb30BAaHUM NOAAECIBHOrO JOKYMEHTa, IITAMIIOB, IME€YaTed u
T.1. HeoOXoauMbIM 3JIE€MEHTOM COCTaBa MPECTYIJICHUS MOAJEIKH JOKYMEHTOB
SBJISIETCSA YMBICEJ. DTO OOBSICHSAETCS TeM, YTO JAHHOE MPECTYIUICHUE COBEPIIACTCS
C ONPEAECICHHBIM HAaNpPaBJICHHBIM IIEJIENOJATaHUEM, —yMBICIOM, T.€. MPECTYIMHUK
MOHUMAET, 4YTO COBEpIIAEMOE WM JesHHUE OOIIECTBEHHO OIACHO U OXHUAAaeT
ONACHBIX MOCJIEACTBUM.

2) DNEeKTPOHHOMY  JIOKYMEHTY TMpPHUCYIIH BCE MPH3HAKK  OOBIYHOIO
nokymenTa. CornacHo nyHKTy 1 mocraHoBienus Ilnenyma BepxoBHoro Cyna PO

or 26 pgexabps 2017 roma Ne 57 «O HekOTOpbIX BOIpocax MNPUMEHEHHUS
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3aKOHOJATENbCTBA, PETYJHUPYIOLIETO0 HCIIOJIb30BAHUE JOKYMEHTOB B AJIEKTPOHHOM
BHUJIC B JCSATEIBHOCTH CYIOB OOIIEH IOPUCANKINN W apOUTPaKHBIX CYIOBY,
AIEKTPOHHBIH JTOKYMEHT — JIOKYMEHT, CO3JIaHHBIH B 2JICKTpOHHOUN ¢dopme 06e3
MpPEIBAPUTEIBHOTO JTOKYMEHTUPOBAHUA Ha OyMa)XHOM HOCHUTEJNE, MOANUCAHHBIN
AJEKTPOHHOM TOJNKMCHhIO B TOPSAKE, YCTAaHOBJIECHHOM 3aKOHOJATEIHLCTBOM
Poccuiickonn @enepanuu. B cBA3M C 3TUM, CIEAYET HOIOJHUTH HAUCIIO3UIUIO
paccMaTpMBaeMOM CTaTbU TEPMUHOM «IJICKTPOHHBIM JOKYMEHT» B KaudeCTBE
OYEPEIHOTO MPEIMETA.

3)Hapsimy ¢ odunuaibHBIMH JIOKYMEHTAMH KaK BO3MOXXHBIC IPEIMETHI
MPECTYIUICHUSI TIEPEUYUCICHbl TOCYJAapCTBEHHBIC HArpajbl, IWITAMIbI, NE€YaTH H
Onanku. MX Haauuuwe B JUCHO3UIIMM CTAaTbU OOBSICHACTCA TEM, 4YTO
BBIILICTIEPEUYUCIICHHBIE OOBEKThl MMEIOT OMNPEJCIICHHYI0 IIEHHOCTh, a TaKXe HUX
(GhOpMBI YCTaHOBJIEHBI B TOCYIAPCTBEHHOM IOPSIIKE.

4) OTnenpHO CTOHMT YIOMSHYTH IpPO COBIT. JlJ1 JaHHOTO MPECTyITHOrO
NeSTHUST XapaKTepeH psii MPU3HAKOB, MPUCYLIUX TOJbKO eMmy. Hampumep, cObIT
COBEpIIIACTCA HUCKIIOUUTEILHO B  (GopMe OTUYXKJACHHUS, €My XapaKTepHa
0€3BO3BPATHOCTH U BO3ME3THOCT.

5)Ipu uccreqoBaHud OOBEKTHBHBIM CTOPOHBI PacCMaTPHUBAEMOI'O COCTaBa
npecTyruieHus: OB CAeIaH BBIBOJ, UTO yIMOTPEOJECHHE TEPMUHA «H3TOTOBIICHUES)
ABIIAETCS HEXKEIATECNbHBIM. TE€PMUH «IOAJECIIKA», MPUMEHSIEMbI B HOPME MpPaBa,
SABJISICTCS HanOoJIee yIauHbIM BapHMaHTOM, T.K. BKJIIOUAET B ce€0s M U3TOTOBJICHHE, U
nepenenky. Takum  00pa3oMm, HCHOJB30BAaHUE TEPMHUHA  «HU3TOTOBJICHUE)
0€30CHOBATEILHO CYyXaeT IMOHMMaHUE OOBEKTUBHOM CTOPOHBI MPECTYIJICHHUS.
VYuurteiBasg 1aHHOE OOCTOSATENIHCTBO, ObLIa MPEIJIOKEHA HOBas peaakius 4dactu 1
cratbu 327 YK PO®: Ilognenka oduuuanbHOro AOKYMEHTa, B TOM YHCIIE
AIIEKTPOHHOTO, B IIEJISX €r0 UCTOJIb30BaHUS JTMOO0 COBIT TAKOTO JOKYMEHTA, a PAaBHO
MOJJCNIKAa B TeX JKE€ IENsAX WU COBIT TOCYIapCTBEHHBIX Harpaa Poccuiickoi
®denepanuu, PCOCP, CCCP, mtammnos, neyateu, 6JIaHKOB.

6) CiaenyronuM BaXHBIM MOMEHTOM IPH PAcCMOTPEHHH OOBEKTHBHOM

CTOPOHBI  ABJISICTCA  Pa3rpaHUYCHHUC HMCIIOJIB30BAHUA U cOnITa IIoaAACIIbHBIX
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TOKyMeHTOB. Mcmoyb30BaHMEe TMOMIETBHBIX JOKYMEHTOB 3aKIIOYaeTCsl B HX
nepenade, npenbsaBiaeHud. COBIT — 3TO TOJMHOE OTYYXKICHHE MOIAEIHLHOTO
JTOKyMeHTa. Eciu ucmosb30BaHWE MOMIETBLHOTO JOKYMEHTa MpeaycMaTpHUBacT
MpoIeCC JOOBIBAaHUS OIPENCICHHBIX IOJE3HBIX CBOWCTB, TO COBIT — 3TO
OTUYXXJICHHE TOJJIETFHOTO JOKYMEHTa B MOJIB3y APYroro numna. JIuimo, KoTopomy
OBLT COBIT MOANETBHBIN JOKYMEHT, CBOOOJHO MOJB3YeTCS UM B CBOMX MHTEpecax,
TOT/Ia KaK JaJbHEHIas cyap0a JOKyMEHTa 3HAUYCHUS IS IPECTYITHUKA HE WMEET.
Kpome Toro, wuCHoONb30BaHWE XapaKTepU3YyeTCs TaKUM CBOMCTBOM, Kak
6e3Bo3Me3aHOCTh. COBIT, B CBOIO OYEpEab, MOKET OBITh KaK BO3ME3IIHBIM, TaK H

0€3BO3ME3THBIM.
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