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3
BBEJAEHHUE

KoppyniiroHHbIe TPECTYIJICHUS ABIISIOTCS HauboJee OMaCHBIMHU, MOCKOJIbKY
UX BO3JICHCTBHE OKa3bIBAETCS HA BCe c(hephl OOIIECTBEHHON KU3HHU, B TOM YHCIIE U
Ha JIeCTaOWIM3alMI0 YKOHOMUYECKUX U COLIMAJIbHBIX IMPOIIECCOB HAIlEH CTpPaHBI.
Koppynuus BBICTYaeT 3JIEMEHTOM MPECTYIHOCTH, KOTOPYIO JOCTATOYHO CIOKHO
Ipeceyb, B CWIIy CBOEHU CKPBITHOCTH U CIIOKHOCTH. MHOTHWE HaydHbBIEC AEATEIN
OTPAXAKT B IOPUAUYECKOU JIMTEPATYPE, UYTO KOPPYNLHUS CTaja 4YacThIO HAIIEro
MUpa, NOCKOJIBbKY II00anu3anus KOppyHIMOHHBIX IPECTYIVIEHUI HE UMEET YETKUX
TPAHMI] U YCTPAHUTh KOPPYMIUIO B MOJTHOM 00BbEME HE IONy4nuTCs HUKoraa. Mexons
13 CKa3aHHOIO, B JINTEPATYpE MPEAJIararoT HaIPABUTh BCE YCUJIMS HOPM YTOJIOBHOTO
3aKOHOJIaTEeJIbCTBA Ha OCJIA0IEHHE BO3/IEHCTBHS KOPPYNIIMOHHBIX IPECTYIUIEHUI Ha
KU3Hb OOIIECTBA M TOCYAApCTBA, MOCKOJIbKY 3TO E€IUHCTBEHHOE, YTO CMOXKET
CeNarh 3aKOHOATEIbCTBO.

[IpectynHOCT, B KOpPPYNUUOHHOM cdepe TauT B cebe MHOXKECTBO
«TOJIBOJIHBIX KaMHEN», MOCKOJIbKY Takas IMPECTYNMHOCTb BO MHOXKECTBE CIIy4acB
HOCHT JIATEHTHBIN XapakTep, HO HECMOTPS Ha 3TO 00CTOATENbCTBO, KOPPYIIIMOHHbIE
MIPECTYIUICHUS BBISIBISIFOTCS Y IIPECEKAOTCS YIIOJIHOMOUYEHHBIMHU NTOAPA3AEICHUSIMHA
MTOJIMITUU U COOCTBEHHOM 0€30macHOCTH. B COOTBETCTBHH CO CTaTUCTUKOM, KOTOPYIO
MBI PACCMOTPUM HHUXKE, MOXKHO YBHUIETb, UYTO PACKPBITUE KOPPYNIIHOHHBIX
IIPECTYIJIEHUI MMEET B KAKOM-TO CTENEHU IMOJIOKUTENbHYIO TeHIeHIHI0. OIHaKo
HEOOXOUMO y4YecTh TOT (akT, YTO JIAaTEHTHOCTh BCE XKe€ TpeodiagaeT, u
OOJIBIIMHCTBO KOPPYHIIMOHHBIX MPECTYIUIEHUH MPABOOXPAHUTEIBHBIMU OpPraHAMHU
IIPOCTO HE BBISABIIEHO.

OcoOyto  TpeBOry BbI3bIBA€T JAMHAMUYECKOE pa3BUTHE MPEIMETOB
KOPPYIIIMOHHBIX MPECTYIUICHHUH, B YACTHOCTH 3TO MOTYT OBITh JICHEIKHBIE CPEJICTBA,
NepeBeICHHBIC B AJIEKTPOHHBIN HOcUuTens nHpopMmaruu, Haripumep NFT (anmi. non-

fungible token, B mepeBome C aHIN. — «HEB3aUMO3AMEHSEMBIA TOKEH»)! — BuJ

! Moustne NFT [Dnextponnsiii pecypc] URL: https://ru.wikipedia.org/wiki/NFT (nara
obpamenus 02.02.2024).
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KpUNITOTpaUIECKIX TOKEHOB, KAXKIBIH AK3EMIUISIP KOTOPHIX YHUKAICH U HE MOXKET
OBITh 3aMEHEH WJIM 3aMELIEH JPYTMM aHAJIOTMYHBIM TOKEHOM. Takke CyIecTBYIOT
BUPTYAJIbHBIE BAIIOTHI U KPUIITOBAJIIOTA, KOTOPBIE B HACTOSILIEE BPEMS UMEIOT BCE
IIAHCHI OBITH MPEMETOM B3SITKH.

Tepmun uudpoBas koppymiusi HaOUpaeT OO0OpOTHI MO Cel JeHb U 10
MPOTHO3aM YYEHBIX OylAeT HaXOIWUTh IIHPOKOE PACIPOCTPAHEHUE B DIOXY
mudpoBuzanuu. CormtacHo ganHbiM BIIMMOM, rpaxnane Hariei cTpaHbl CUATAIOT
KOPpPYIIMOHHBIE MPECTYIUICHUS! TAKUMH K€ OIMACHBIMU, KaK U MPECTYIUICHUS,
CBSI3aHHBIE C HE3aKOHHBIM OOOPOTOM HApPKOTHMKOB, COBEPILICHHBIE B COCTOSHUU
aJKOTOJIBHOTO ~ OMbSHEHWUS] W JIPYTUMH  COI[MAJbHBIMU  TMPOSIBICHUSIMU.
MunucrepctBoM BHYTpeHHHX Jen Poccuiickoin denepanuu 3a sHBapb-CEHTIOPD
2023 roga BeIsBIEHO 77,3 % NpEeCTyIUIEHWH KOPPYILMOHHOW HAIpaBICHHOCTH,
oOmuit ymepd OT KOTOPBIX COCTaBUII Okoyio 38 mMuutnapaoB pyomnei. Koppymius
SBIIIETCSI MUPOBOM TTPOOIeMOM 00111eCTBa, COTIACHO JIAaHHBIM UHEKCA BOCIIPUSTHUS
xoppynuuu Poccus naxonurcs Ha 141 mecre.

PaccmarpuBaemasi TeMa B HAcCTOSIIEE BPEMsSI UMEET AOCTATOYHO BBICOKYIO
aAKTyaJIbHOCTbh, IOCKOJBKY KOPPYILHOHHBIE IPECTYIUIEHUS HMEIOT CIOXKHYIO
CTPYKTYpPY B Pa3rpaHUY€HUN CO CMEKHBIMU COCTaBaMU. DTO OOOCHOBBIBACTCS TEM,
YTO y JIaHHOTO BHJa TPECTYIUICHUH HMMEETCS MHOTO OOIIMX MPHU3HAKOB, YTO,
HECOMHEHHO CTaBUT BOIPOCHI O MPABWJIBHOM HMX pasrpaHudyeHuu. i moiaHou u
00BEKTHBHON KBadU(HUKAIIUA OTIACIHLHOTO COCTaBa MPECTYIUICHUM, HEOOXOIMMO B
COOTBETCTBHHM C YTOJOBHBIM 3aKOHOJATEIbCTBOM AHAIM3UPOBATH BCE AJIEMEHTHI
COCTaBa IMPECTYMHOIo JAEsHUS U B COOTBETCTBUM C HMEIOMIMMUCS JTAHHBIMU
YCTAaHOBUTh KOHKPETHYIO HOPMY CTaTbd YTOJIOBHOTO Kojaekca Poccuiickoi
Oenepanuu.

Ilens BBIMYCKHONW KBAIHU(PUKAMOHHOW pPAOOTHI COCTOMT B TIOJIHOM H
KOMIUUIEKCHOM aHajiu3e, CPAaBHEHUU COCTABOB KOPPYIMIIMOHHBIX MPECTYIVICHUN
BBISIBJIEHUU aKTyaJIbHBIX BOIIPOCOB KBAIM(PUKALIMU U OTPAKEHHUE PEIICHUN MpoodIemM

KBaJU(UKALIUH.



3a/1auM MCCIIeIOBaHMS:

- PacCMOTPEHHE TMOHITUWHOTO anmapara KOPPYNUIHOHHOM COCTaBIISIIOILICH,
BHUJIbl KOPPYIIIMOHHBIX MPECTYIJIEHUI U €r0 OCHOBHBIC 3JIEMEHTHI, BIUSIONIME Ha
KBaJTU(UKALUIO;

- U3y4YEHHUE W aHAJIU3 YrOJOBHO-IIPABOBOM XapaKTEPUCTUKU JA4M B3SITKU B
COOTBETCTBUHU C YTOJOBHBIM KojiekcoM Poccuiickon CDezLepaulml (manee — YK PD);

- OTPAXEHUE YrOJIOBHO-NIPABOBOM XAPAKTEPUCTUKHU IOCPEIHUYECTBA BO
B3SITOUHUYECTBE B COOTBETCTBHUU C YTOJIOBHBIM KoJiekcOM Poccurickon denepanuu;

- BBISBIICHUE aKTyaJbHBIX MPOOJEM B3ITOUHMYECTBA B 3aKOHOAATEIIbCTBE
Poccuu;

- aHaIM3 HMEIONIUXCS MpoOeM M MpeIoKEHUE IyTed peIIeHUs HX B
COOTBETCTBHUH C HOPMaMHU YTOJIOBHOTO 3aKOHOJIATEIbCTBA.

OOBEeKTOM  HCCIEIOBaHUS  HEOOXOAUMO  BBIACIUTH  OOIICCTBEHHEIC
OTHOIIICHMSI, KOTOPBIE CKJIAJIBIBAIOTCS B MpoIecce KBATU(UKAIIMNA KOPPYIIIMOHHBIX
COCTaBOB MPECTYIUICHHWM, HA MPUMEPE KOHKPETHBIX CTATEN YTOJOBHOTO KOJIEKCa
Poccuiickon ®enepanuu.

[IpenmeTr wuccnenoBaHuss — MpoUecC KBATU(DHUKAUU KOPPYNIIMOHHBIX
COCTaBOB MPECTYIUICHUS, & TAKKE PACCMOTPEHUE CIOKHOCTEN, BOSHUKAIOIINE MPU
WX KBaTU(UKAIUH.

TeopeTuKO-METOAOJIOTUYECKYI0O  OCHOBY  HCCJIEAOBAaHUS  IPEACTABIISIET
CUCTEMHBIM MOJIXOJ K HM3YYECHHUIO KOPPYNIHMOHHBIX COCTABOB IPECTYIUICHUS W
aKTyaJIbHBIX BOMPOCOB MX KBaIM(UKAIIUU MPUMEHEHHUS CPABHUTEIBLHO-TIPABOBOTO
METO/Ia, METOoJa aHajiu3a JOKymMeHTOB. Kpome Toro, HeoOXoaUMO paccMOTpETh
CyleOHYIO TIPAKTHUKY, 3aTParuBaroIyl0 KBATU(UKAINIO KOPPYIIITMOHHBIX COCTABOB
MPECTYIUICHUW U BBIIBUTH, KAKUE CIIOKHOCTH BO3HHMKAIOT MPU Pa3rpaHUUYCHUU TEX

HNJINW UHBIX COCTAaBOB.

! Vronosuslii komekc Poccmiickoit ®enmeparuu ot 13.06.1996 Ne 63-®3. — Tekcr:

anekTponHbldd // Cucrema Koncynwrantllnroc: [caiit]. — URL: http:// www.consultant.ru (mara
obpamenus: 05.01.2024).
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CrpykTypa AWIUIOMHON pabOTBI COCTOMT W3 BBEIEHUSA, JBYX IJIaB,
OOBEMUHSIONINX YeThIpe Mmaparpada, 3aKIIOUCHHs] W CHUCKAa MCIOJIb30BaHHOMN

JUTEPATYPHI.
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IJTIABA 1. YTOJIOBHO-ITPABOBASA XAPAKTEPUCTUKA

KOPPYIIIIUOHHBIX MPECTYILJIEHUM

§ 1. O0beKkTHBHBIC U CYObeKTHBHBIE NPU3HAKU KOPPYIIHOHHBIX

npecTyieHun

Koppymmwsi, kak ¢popma B3auMoIeiCTBHsI B 00IIIECTBE, SBISICTCS CIOKHBIM H
MHOTO(QYHKIITMOHATBHBIM ~ SIBICHUEM, HMEIOIIMM CBOIO TMPHUPOAY, JTUHAMUKY,
CTPYKTYpy H MacmTaObl. [[ns monHoro wuccienoBanust 3Toro (eHoMmeHa u
OTpeJIeNICHUsI CTOCOOOB COBEPIICHUS KOPPYNITUOHHBIX MPECTYIUICHHUHN, HEOOXOAMMO
ITIOHUMATh, KAKUE OTICIIbHBIE IIPOSIBJICHUS] OHA MOXKET UMETb.

Onpenenenne NOHATHSI KOPPYIIUHU 3aKperieHo B DeaepaabHOM 3aKOHE OT 25
nexabps 2008 roma Ne 273-03 «O mpoTuBOAEHCTBUM KOppynimu». B ganHOM
3aKOHE KOPPYMIIME MOHMMAETCS 3710yNOTpeOIeHIE CITYKEOHBIM MOJI0KEHUEM, Jada
U TIOJIyYEHHUE B3ATOK, 3JI0YyNOTpeOsCHUE MOJIHOMOUYMSIMU, KOMMEPUECKUM MOAKYIT
WM WHOE HE3aKOHHOE HMCIOJB30BAHUE JOHKHOCTHOTO TMOJOXKEHUS (PU3UUYECKUM
JUIIOM B MPOTHUBOPEUHE C 3aKOHHBIMU HHTEpEcaMH OOIIEeCTBa M TOoCylaapcTBa C
LIEJIBIO TTOJTYUEHUS JEHEKHBIX CPEACTB, HEHHOCTEW, IPYTroro UMYILECTBA UJIU YCIIYT,
a TaKKe WHBIX HMMYIIECTBEHHBIX MpaB I CceOsl WM JUIsl TPEThbUX JIMI], WM
HE3aKOHHOE TMPEIOCTABICHUE TAKUX BBITOJ YKA3aHHOMY JMIY JPYTUMH
bU3MYEeCKUMU JTUIAMHU.

3aMeuaeTcsi HEIOCTaTOK B OCMBICIEHUM Koppyniuu. DakTu4ecku, HOPMBbI
YK P® wu 1pyrux 3akOHOAATENIBHBIX AaKTOB CBOAST KOPPYILHUIO TOJBKO K
B3ATOYHUYECTBY. Te€M BpEeMEHEM, KOppyHuus HE OrpPaHUYUBACTCS JIWIIb
JEeUCTBUSMHU, CBS3aHHBIMU C TIOJIKYTIOM, & TaKXX€ BKJIIOYAET B Ce0S U psJl APYTrUX
npecTtymieHud. Hanpumep, B COBMECTHOM yKa3zaHuM | eHepaibHOM MPOKYpaATypPhI
P® u MBJI Poccuu Ne 35/11 u MBJI Poccun Ne 1 ot 24.01.2020 1. mox Ha3BaHUEM
«O BBeIeHMU B JCUCTBHUE IEpEeUHEW cTarel YroJloBHOro kojaekca Poccuiickoi
deneparuu, MUCIONB3YyeMbIX TPH (HOPMHPOBAHUU CTATHUCTUYECKOH OTYETHOCTH,

nepedyeHb Ne 23 3TOro JOKyMEHTa OMNpEAeNsieTcsl KaK MepedyeHb MPEeCTYIICHUH,
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CBSI3aHHBIX C Koppylnuueid. B maHHOM mnepeuHe ykazaHbl MPECTYIUICHHS, KakK Te,
KOTOpBIE MOTYT OBITH HAPSIMYIO (0€3yCIIOBHO) OTHECEHBI K TAKOBBIM — 3TO JICSTHUS,
npeaycMoTpennsie cr.cT. 141.1, 184, ct.ct. 200.5, 201.1, 204, 204.1, 204.2, 1. «a»
q. 2 c1. 226.1, . «6» 1. 2 cT. 229.1, cT.cT. 289, 290, 291, 291.1, 291.2 YK PD, Tak u
NeSTHUS,, KOTOpbIE MOTYT OBITh OTHECEHBbl K IPECTYIUICHUSM KOPPYINLMOHHOU
HAIPABJICHHOCTH IIPY HAJIMYUU OIPENEIICHHBIX YCJIOBHM, & UMEHHO — HAJIMYHAEM
cTaryca JI0JKHOCTHOTO JIMIA, CBA3b IESIHUS CO CITY>KEOHBIM MOJIOKEHUEM CYObEKTa,
OTCTYIJIEHUEM OT €0 MPSMBIX IIPaB U 0053aHHOCTEN; U Jpyrue. IT0 NPaKTUYECKU
BCE COCTAaBBI, IJI€ CYOBEKTOM SIBJIIETCS IOJKHOCTHOE JIMIO. Takux cocTaBoB OoJiee
COTHH, OJHAKO HX YACNIbHBbIA BeC B OOLIEH KOPPYNUHUOHHON HPEeCTYyIHOCTH
HE3HAUUTEIbHBIA, IOATOMY NPEIMETOM aHaju3a M[PEUMYIIECTBEHHO OyayT
IPECTYIJICHUS, O€3yCIIOBHO OTHECEHHBbIE K KOPPYNUMOHHBIM U IO KOTOPBIM
dopmupyercst cyneOHas CTAaTHUCTUKA M 3aHMMAIOLIME HauOOJIbIIYI0 JOJI0 B
CTPYKTYpE paccMaTpUBA€MOI0 BHJA IMPECTYIUICHHUM, 3TO B3STOUHUYECTBO (J1aua,
MOJIyYeHHE, TMOCPEIHUYECTBO), KOMMEPUECKUH TOAKYN, MPECTyIUICHHs ¢
MCIIOJIL30BAHHUEM CIIY/KEOHOTO MOJNIOKEHUS

PaccmoTpuM  HamisigHOE  M300paK€HHUE  CTPYKTYpPhl  KOPPYMIIMOHHBIX
MpECTYIUIEHUI Ha Tuarpamme 1.

Huarpamma 1 — CTpyKTypa KOppyHIMOHHBIX MPECTYILIICHUM

KoppynunoHHble npecTynneHus

= MoweHHNYecTBO

= CnyxebHbI noasor
3noynoTtpebneHve fomKH. MoaH
MpuceBoeHue 1 pacTpaTta

= [laya B3ATKM

= [lonyyeHne B3ATKKN

.

IIOCJIICOHEC

I gy
JIECITHU - AYUH OOIIIETO

! Axmenxanosa, C. T. OOmas XapakTepUCTHKA CYOBEKTHBHBIX TPU3HAKOB COCTABOB
KOPPYILMOHHBIX NPECTYIUICHNH, coBepiiaeMbix B cepe obpazosanus / C. T. Axmenxanosa //
Vuensie 3ammcku  KpwiMckoro ¢enepanpHoro yHuBepcutetra uMenn B.W. Bepnazackoro.
IOpunnueckue vayku. —2022. —T. 8, Ne 4. C. 68-73.
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TpEHJa — COKpalleHHE YHWcClia 3aperuCTPUPOBAHHBIX MPECTYIUICHUU C
KOppYNUIHOHHON HanpasiieHHOCThIO (¢ 2012 mo 2020 rox ¢ 49513 no 30813, uro
coctaBisieT 38%). DTo Takke CBUACTEIBCTBYET O OOIIEH TEHICHIIMU CHUKCHHUS
obmero konmdecTBa mnpectymieHuit (Ha 23%). Takum 00pa3oM, MOXKHO
MPENNONIOKUTh, YTO MEpPHI, HAMpaBJIE€HHbIE Ha MPOTUBOACUCTBUE KakK OOIIei
INPECTYIMHOCTA, TaK MW KOPPYNIMOHHOW, JAEMOHCTPUPYIOT OMNPEICICHHYIO
3¢ (HEeKTHBHOCTD.

AHaJIN3 CTPYKTYPbI HCCIIEIYEMBIX TPECTYIUIEHUH 110 puroBopam 3a 2022 rox
nmokaspiBaeT, 4ro 60% BceX MNPECTYIUIEHWA JaHHOW KaT€ropuu COCTABISIOT
MOJIyYEHHUE U Jladya B3STKU — JIBa CBSI3aHHBIX MEXAy coOoi npectymienus. Mcxons
U3 3TOTO, OCHOBHBIM OOBEKTOM HAIllErO JajJbHEHIIEr0 HWCCICIOBAHUS CTaHET
B3SITOYHUYECTBO. B CBSI3M ¢ MHOXKECTBOM U pazHOO0pa3ueM CIocoOOB COBEPLICHUS
MPECTYIUIEHUH KOPPYNUMOHHOW HAIPaBICHHOCTH, MPEIOCTABICHUE YTOJOBHO-
MIPaBOBOM XAPAKTEPUCTUKHU BCEM ATUM IMPECTYIUICHUSIM SBIISICTCS HEPA3yMHBIM U
Helesecooopa3HbpiM, 100, (aKTMUYECKH, MHOTHME W3 HHUX HE HMEIOT
MPaBOIIPUMEHUTENBHON MPAKTUKU (HAIpUMEpP, «MEpPTBbIE HOPMBbI» — CT.CT. 141.1,
200.5, 201.1, 226.1) w1 oHa OYEHb OTPAHUYEHA, UTO HE MO3BOJIIET UX 000OIIUThH
(ct.cT. 204.1, 204.2, 291.1). B Hamem MHEHHH, 3TO MOXXHO OOBSICHHUTH TpEMs
dbakropamMu: BO-TIEPBBIX, MHOTHE H3 3TUX HOPM SBISIOTCS HOBBIMU M TOJBKO
HeaBHO ObutM BBelieHbl B YK P®; BO-BTOpBIX, OTCYTCTBYET HayuyHash OCHOBA U
METOJIbI HMX PACKpPBITUS W pPacCiENOBaHUsS; B-TPETbHX, OCHOBHBIC YCHUIIUS
IPaBOOXPAHUTEIBHBIX OpPraHOB BCE €IIe COCpPEAOTOYEHbl Ha Oopbde cC
B3STOUHMYECTBOM, U IIeJICHANpaBlieHHass paboTa MO MPOTUBOACHCTBUIO JIPYTUM
BUJIaM KOPPYNIIMOHHBIX MPECTYIUICHUM, BKJIOYAs HCTOJIh30BAaHUE OIEpPaTHBHO-
PO3BICKHBIX MEPOIPUSTUM, TOKA HE BEACTCH.

PaccmoTrpum HarsgHOe M300pakeHne Hanbosiee KOPPyMITMPOBAHHBIX cdep

Ha TUCTOTpaMme 2.

['uctorpamma 2 — KoppymnupoBaHHOCTH cdep odiiecTsa
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B MegvunHa mTUBAL, MNonunuyma Cohepa KKX

JlanHasi rucTorpaMma IOCTPO€HA HAa OCHOBE AaHAJIMTHYECKUX JaHHBIX,
MOJIYYCHHBIX B XOJI€ HUCCIEAOBAHMS MPOOIEM KOPPYMIIUPOBAHHOCTH Pa3TUUYHBIX
chep oOmectBa. MenuimHa Ha MPOTSKEHUU TPEX JIET SBISJIACH JUIECPOM B
HETaTUBHOM PEUTHUHIE KOPPYILHMOHHBIX MNOpecTymieHud u B 2023 romy 3TOT
IIOKAa3aTelb CHU3HJICS. CnenyromuMm  Hambosnee  KOPPyMIHUPOBAHHBIM
NOJIpa3feICHueM MO MHEHHUIO aHAJIMTHUKOB cTajla ['0CymapCTBEHHAs WHCHEKIIMS
6e3omacHoctu popoxHoro apwkenus (I'MB/Jl), HecOMHEHHO, KOpPPYIIIUOHHBIC
MPECTYIJICHUS B JAHHOM HAINPaBJICHUU JAEATEIHHOCTH MOTUIIUN UMEIOT MECTO OBITh,
OJTHAKO pa3Mep MOJy4YaeMbIX B3ITOK MHCIIEKTOPAMU JOPOKHO-MATPYIbHOM CITYXKObI
(AITC) 3auactyro He mpeBbimaer u 2 000 pyOneit. A B Apyrux moapazieaeHUsx
MOJIMLIUY TIPEIMETOM TOM e CaMOM B3SITKM MOTYT ObITh KaK JE€HEKHbIE CPEJCTBA,
TaK U MHbIE MaTepUaJIbHBIC U HE MaTepUalibHbIe O1ara, B TOM YMCIIE U BUPTyaJibHas
BaJIIOTa, TO €CTh paccielOBaHUE TAaKUX YTOJOBHBIX €Nl YK€ COIEPKUT B cebde
JOTIOJTHUTENbHBIE CJIOAKHOCTH.

AHanu3upyss ~ XapakTepUCTUKY  NPECTyIUIEHUH C  KOPPYNUHUOHHOU
HAIPaBJICHHOCTHhIO B paMKaX yrojOBHO-IPABOBOIO KOHTEKCTA, BaXXHO YUYUTHIBATH
crnenuduKy COCTAaBOB JAHHBIX MPECTYIUICHUH, a TakkKe UX KBAIM(PUUHUPYIOIIKE

npusHaku. [Ipectynnenus Takoro posia MOTyT 3aTparuBaTh CIEAYIOLUIUE CPEphI:
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- OTHOIIIEHUSI COOCTBEHHOCTH, KaK, HAIPUMEp, MPETyCMOTPEHHBIE YacThIO 3
crarbi 159 YronoBHoro kogexca P® u yactero 3 crtatbu 160 YromoBHOTO Kojekca
PO;

- c(epa SKOHOMHYECKOU JESITEIBHOCTH, BKIIOYas crathio 178 YromoBHOTO
konekca P®D m yacth 3 crareu 183 Yronosaoro xoxaekca Pd;

- o0ecrieueHre OOIIECTBEHHON O€30MacHOCTH, TaKXe MPUMEPOM MOXKET
CIIyXUTb MMyHKT "B" wactu 3 crarbu 226 YrosoBHOro kojaekca PD;

- HE3aKOHHBIM 000POT HAPKOTUYECKUX CPE/ICTB;

- OKa3aHWe BIIMSHMS Ha OpraHbl MyOIMYHOW BiacTH (cTaThd miiaBbl 30
VYronoBHoro koaekca PD);

- HOpMaJibHOE (PYHKIIMOHUPOBAHUE amrmapara yrnpaBlIeHUs KOMMEPUYECKUX U
UHBIX opranu3anuii (crateu 204 u 204.2 YronoBHoro kogekca PO).

KonkpeTHpie OOBEKTHI JIaHHBIX MPECTYIUICHUH MOTYT COBIAJaTh C
yKa3aHHBIMU c(pepaMu WM 00JIaJaTh OMpPEeICHHON CrelM(pUKON B 3aBUCUMOCTH
OT NpPeCcTynmHOW cutTyanuu. Kak mnpaBuino, NpecTyIUIEHUS € KOPPYILIMOHHOU
HAaIIPABJIEHHOCTBIO B pPaMKax YTOJIOBHOro koxekca P® sABISItOTCS NpeaMeTHO
OPUEHTUPOBAHHBIMH, 32 UCKIIFOUCHUEM CITy4aeB, MPEIyCMOTPEHHBIX CTaThbsiMU 285
u 286 VYronoBHoro koaekca P®. B yacTHOCTH, Takhe NPECTYIUIEHUS MOTYT
BKJIIOUATh: Yy)KO€ UMYIIECTBO (BKJIIOYAs IEHBIHM), OIOMKETHBIE CPENICTBA, OPYKHE,
HApKOTUKU W JIpyrue OOBEKThI B COOTBETCTBUM C  (POPMYIMPOBKAMHU
COOTBETCTBYIOIIIUX CTATEN YTOJIOBHOTO Kozekca PO.

OmHoll W3 OCHOBHBIX XapaKTEPUCTHK TMPECTYIUICHUH, CBSI3aHHBIX C
KOPPYMIIUEH, SBIISICTCS UX KJIacCU(PUKaIMs B 3aBUCUMOCTH OT HaJW4us MpeaMeTa u
ero Benu4uHBL. OOBIYHO pa3Mep B3SATKH OIICHUBACTCS B PYOJIsiX M MOXKET OBIThH
3HauuTeNbHbIM (25000 py0.), xkpynabiM (150000 py6.) wim 0cobO0 KpyHMHBIM
(1000000 py6.). Kpome Toro, mpu Jieraau3aiui HE3aKOHHO TOTYYECHHBIX JIOXOJ0B
CYIIECTBYET KiacCU(UKAIMS B 3aBUCUMOCTH OT pa3Mepa JCHEKHBIX CPEACTB WIH
UMYIIECTBa, KoTopas Bkirodaer KpynHbld (1500000 py6.) m ocob0 KpymHBIN

(6000000 mmH. py6.) pasmepbl. Takue mapaMmeTpbl pa3Mepa UIpPAIOT PONib MPH
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KBaJTU(PMKALMK KOPPYIIIMOHHBIX MPECTYIJICHUI B COOTBETCTBUU €O cTaTheil 174.1
YK PO.

YacTo coBepLIeHNE COOTBETCTBYOIIMX PECTYIIICHUI TOJPKHOCTHBIM JIMLIOM
C HCTOJb30BAHUEM CIYKEOHBIX MOJTHOMOYMM SIBISETCS JIUIIb OTHOW M3 (opM
COBEPILIECHUS ITPECTYIUICHHUS.

Knaccudukanuss KOppyHIIMOHHBIX IPECTYIUICHUH MOXET OBITh Ppa3HOM.
Hekotopble npecTymieHHsT UMEIOT MaTepHallbHbId COCTaB, TO €CTh CUUTAIOTCS
OKOHUYEHHBIMM C MOMEHTAa HACTYIUIEHHS OOILECTBEHHO OIACHBIX MOCIEICTBU,
TaKMX KaK XWIIEHHE, 3J0yHoTpediieHne MOJHOMOYMSIMH. Jlpyrue mpecTyrieHus
UMEIOT (POPMAJIbHBIN COCTAB U CUUTAIOTCSI OKOHUEHHBIMU C MOMEHTA COBEPILICHHUS
OOIIIECTBEHHO ONACHOIO JIEWCTBUS, HAlpuUMeEp, HELEIEBOE HCIOJIb30BaHUE
OIOJKETHBIX CPENICTB WM HapyUIEHUE MOpAJIKa (PMHAHCUPOBAHMS U30UpaTEIbHON
kammanuu (ctatbs 141.1 YK PO).

HekoTopsle npecTymieHusl, CBSI3aHHbIE C KOPPYIILHUEH, COBEPILAIOTCS TOJIBKO
NEUCTBUEM, HAlpUMEp, «HE3aKOHHOE€ Yy4YacTUE€ B  MPEANPUHUMATEIbCKOU
nestenbHOCTHY (cTaths 289 YK P®), B TO Bpemsi Kak Apyrue MOTYT OBITh
COBEpIIEHbl M JIeWCTBHEM, M O€31eHCTBUEM, HaNpUMEpP, 3JI0YNOTpeOIeHne
noJHOMOouMsAMu®.

Bunpl mnpectymieHuil KOPPYNUMOHHOW HAIPABIEHHOCTH MOTYT HWMETh
pa3nuyHble OOIIECTBEHHO OIACHbIE MOCJIEACTBUS, TAaKHE€ KaK 3HAYUTEJIbHBIE,
KpYIIHbIE U 0C000 KPYIHBIE pa3Mepbl MOXUILIEHHOTO UMYIIECTBA, IPEAMETa B3SITKH
WIM TOJKYIa, a TakKe MNPUYMHEHUE CYIIECTBEHHOr0 Bpela WIH TSHKKUX
nocnencteuii (crateu 201, 285 n 286 YK PO).

[Ipn kBanmudukanuu KOPPYNIMOHHBIX MPECTYIUICHUH TakXke MOTYT
YUHUTBIBATHCS U Jpyrue 00bEKTUBHBIC IPU3HAKH, HAIIPUMED, KOMMEPUECKUH MOAKYTI
WIM TIOJTYYEHHUE B3ATKH B COYETAHUM C BBIMOTATEIbCTBOM IPEAMETA MOAKYIIA WU

B3ATKH.

' VronosHoe mpaBo 3apyOexHbIXx cTpaH. OOmIas uacTh: yuyeOHHMK s By30B /

H. E. Kpsinosa [u ap.]; orBercTtBeHHbId penaktop H. E. KpsutoBa. — 5-e u3z., mepepad. u gom. —
Mocksa: UznarenscrBo FOpaiiT, 2024. C. 321.
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CyObekTaMH KOpPPYINLHMOHHBIX NPECTYIUIEHUH, KaK MpaBUiIO, SBISIIOTCS
CHelHMAJIbHBIC JINIIA, BBHITTOJHSIONINE yIpaBiIeHUECKHEe (DYHKIIMH B KOMMEPUECKHX
WIM JIpyTMX OpraHu3alusaX, a TaKke IODKHOCTHbIe juia. Ho mommmo Takux
CHelUaIbHbIX CYOBEKTOB, KATETOPUSAMHU CYOBEKTOB KOPPYILUMOHHBIX MPECTYIUICHHUM
TAaK)K€ OXBAaTbIBAIOTCS OOBIYHBIE JIMIA, B OCOOEHHOCTH IPU COBEPILIECHUU
KOMMEPUYECKOTO MOJKya WIN Jauu B3STKU. BaXHO OTMETHUTH, YTO JOKHOCTHBIE
JIM1A, BBICTYNAIOIIME B KAYECTBE CIIEUUAIBHBIX CYyOBEKTOB NPECTYIUIEHUS, TOMUMO
OOIIMX NPU3HAKOB, OONAJAIOT CHEIHUAIBHBIMH XapaKTEPUCTHUKaAMH, a HWMEHHO:
JTOJDKHOCTHBIMHM,  KOTOpbIE  ONpEAENIIoT  cpepy HMX  ACATENbHOCTH U
(YHKIMOHANBHBIMHA, KOTOPBIE OINPEAENAIOT MX NoidHoMouMs. Takum o00pasom,
YTOOBI MPU3HATH JUIIO JOJKHOCTHBIM, HEOOXOJIUMO YCTAHOBUTD, YTO OHO 3aHUMAET
OIIPENIETCHHYIO JOJLKHOCTD U 00JIaaeT MpaBaMu U O0SI3aHHOCTSAMH, CBS3aHHBIMU C
JNEHUCTBUSAMU B MHTEpECAaX ONPEAEICHHBIX COLMAIBHBIX TPYIIIL.

KoppynuMoHHBIE  NPECTYyIUIEHWS  NPEUMYLIECTBEHHO  COBEPIIAIOTCS
CHEIUaIbHBIMH CYOBEKTaMH, BBINOJIHSIOIIMMUA PYKOBOASIIME (DYHKIMH B
KOMMEPYECKHX WJIM JIPYTMX OpPraHU3alMsIX, a TaKKE€ OJDKHOCTHBIMHM JIMLAMMU.
OnHako MOMHMMO HHX CYHIECTBYIOT TakKe oOOLIMe CYObEeKThl KOPPYMIIMOHHBIX
NPECTYIIEHUI, BKJIFOUas CIIy4ar KOMMEPUECKOTO MOAKYTA WK 1a4M B3SITKU. BaxkHO
OTMETUTb, UTO TOJKHOCTHBIE JIULIA, BEICTYNAIOIINE B POJIM CTIELUATIbHBIX CYOBEKTOB
NpEeCTyIJieHus,  oONafalT  CHeUU(PUUYECKUMH  XapaKTEpUCTHKaAMHU.  OJTH
XapaKTePUCTUKHN BKJIIOYAIOT JOJDKHOCTHBIE NpPU3HAKHU, oOmpenerstomue chepy
NEeATEIbHOCTH, W (YHKIHMOHAJIbHBIE TNPU3HAKU, OIPENENSIOIIUe MOTHOMOYHUS,
CBSI3aHHBIE C BBINOJIHEHHUEM KOHKPETHBIX 3ajad. TakuM o00pa3oM, 4YTOOBI
KBaJIM(UIIMPOBATH JIULIO KaK JTOJKHOCTHOE, HEOOXOAUMO YCTaHOBUTH €r0 HaJIU4Yue
Ha ONpe/IeIEHHON JOKHOCTH M MPUCYTCTBHE MIPaB U O0S3aHHOCTEN, CBSI3aHHBIX C
JEHCTBUSIMU, HalTPaBJICHHBIMU Ha 0J1aro OnpeAeseHHbIX COLUATbHBIX TPYII.

OCHOBHBIE MOJOKEHUS 3aKOHA, ONPEACIIAIOIINE CTATYC TOJKHOCTHOTO JIMLIA,
IPUMEHSIOTCSI B MOMEHT COBEPILIEHUS MTPECTYIUIEHUS. B OTHOIIEHNY CyObEKTHBHOMN
CTOPOHBl ~ KOPPYILHMOHHBIX  HNPECTYIJIEHUH, OHHM  PAcCMaTpUBAIOTCS  KaK

MNpECTYIUICHMA, COBCPIIACMEBIC C YMBICJIOM. B HCKOTOPBIX M3 pacCMaTrpHBaACMbIX
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NPECTYIJIEHUI MOTYT IPUCYTCTBOBATh KOPBICTHBIE MOTUBBI (HallpUMEP, B CIyYae,
npeaycMoTpeHHOM ctathsiMu 159, 160 u yacteio 2 ctarbu 183 YK P®), mmbo
crienuaibHas 1eib (HalpuMep, JTOCTUKEHHUE >KeaeMbIX Pe3yJbTaToB B BBIOOpax
Wi pedepeHayme B ciaydae, mperycMoTpeHHoM cratbeit 141.1 YK POD).

[Ipoananu3upoBaB YrojIOBHOE 3aKOHOJATEIBCTBO, MOYKHO CJ€laTh BBIBOI,
YTO KOPPYHIUsL — 3TO 000OIIEHHOE MOHATHE, KOTOPOE BKIIOYAET TAKHE COCTABbI
IPECTYIJIEHUI KaK MOJyYE€HHUE B3STKH W Jlaya B3SATKU. MIMeHHO 3Tm n1Ba cocTaBa
IPECTYIICHUH SIBIISIOTCS. OCHOBOM JJIL ONIPEEICHUS KOPPYIILUH.

Koppynuusi B COBpEMEHHOM MHUpPE HACTOJBKO pa3HOOOpa3Ha, UTO BaXKHO
pacno3HaBaTh U Kjiaccu(puuupoBarhb ee popmbl. 3HaHHE POPM KOPPYIIILIUU IOMOTaeT
BBISIBIISITh W TPUMEHATh HaubOosee »¢hGdEeKTUBHBIE METOAbl OOpHOBI C HEWH,
COOTBETCTBYIOIIUE K101 popme.

®dopma KOppYILUHU — 3TO COCOO MPOSIBICHUS KOPPYILIMOHHBIX MPOSIBICHUH.
[TonsiTue «popma KOPpPYIUUU» HCIOJIB3YETCS JUIsl O0O3HAYEHUsS BHYTPEHHEH
OpraHu3aldyd KOPPYNUMOHHBIX OTHOIIEHUW, X CTPYKTYPBI, CBA3EH U CHOCOOOB
B3aMMOJIEUCTBUS CyObEKTOB KOPPYIILIHH.

B 3aBucuMocTH OT comep:KaHusi KOPPYNLUUOHHBIX JIEUCTBUU CYIIECTBYIOT
pa3inuuHble GOpPMBI KOPPYILUH, KOTOPbIE TAaKXKE MOTYT BIUSATH Ha B3aHMMOCBSI3b
CYOBEKTOB KOPPYILIMU U UX OTBETCTBEHHOCTh. KoppynimoHHoe npaBoHapylLieHUE
BKJIIIOYa€T B  ce0f  NpPEcTyIUICeHUs  KOPPYNLHMOHHOM  HampaBlIE€HHOCTH,
aJMUHUCTPATUBHBIC IPABOHAPYLICHUS, M TPAXIAAHCKO-IIPABOBBIE JEJIUKTBHl U
JUCUUTUIMHAPHBIE TPOCTYIKU C MIPU3HAKAMU KOPPYIILIUH.

MarepualibHast KOpPYIUHUS MOXKET IPOSIBISATHCA B BUJIE CITY>KEOHOTO MOKYTIA,
XMILEHUs, OTKaToB U Apyrux popm. CyTh MaTepuanbHOM KOPPYNIMU 3aKITI0YAETCS
B HaIlpaBJICHHOCTH Ha MOJIyYeHUE MaTepuaibHbIX BBITOJl B OOMEH Ha BIIUSHHUE.

[Ipecrymienrue KOPPyHIIMOHHON HAMIPaBICHHOCTH — OMMACHOE 0OIIECTBEHHOE
IPECTYIUIEHUE, KOTOPOE MPSMO MOAPBIBAET ABTOPUTET W 3aKOHHBIE HHTEPECHI
KOHKPETHOW OpraHu3aIiiui, 0COOCHHO TroCyIapCTBEHHOM CITYXKOBI.

OT0  MHpoSIBISIETCST B~ HE3aKOHHOM  [OJIYYEHUU  NPEUMYLIECTBaM

roCcyJapCTBEHHbIMH (MYHUIIMIQIbHBIMU) CIYKAIIUMUA WIH  CIYXalllUMH U3
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KOMMEPUYECKHX WM JAPYTUX OpraHu3anuil (BKIo4Yas MEXIyHapoaHbie). Takue
PEUMYIIECTBA MOTYT OBITh B BUJE UMYIIECTBA, MMPAB HA HETO, YCIYT WJIH JIBIOT,
TPENOCTABISIEMBIX YKa3aHHBIMK JHIamMu’,

Takum o6pa3oM, HEOOXOAMMO YUUTHIBATh, YTO MEpeada B3sATKU HaIllpaBlieHa
BCEra Ha MOJyYEHUE OINPEIEICHHON BBITOBI IS ce0sl WIIM TPEThUX JIUI 3a CUET
BBITNIOJIHEHUSI COBEPILIEHUS ONPENEICHHBIX AeHCTBUM (0€e31eCTBUI) TOIKHOCTHBIM
JIUIIOM, UCITOJIB3YIOITUM JIJIs1 3TOTO CBOE CITY:K€OHOE MOoJIoXKeHre. AHaIN3 cyneOHOoN
IPAKTUKHU [O3BOJIAET C/EJIaTh BBIBOJBI, YTO €M M MOTHBBI Ja4M B3SITKU MOTYT
OBITH CAMBIMHU Pa3HOOOPa3HBIMHU.

[lomBomss WTOTr MO BBHIMICHU3IOKEHHOMY, HEOOXOIWMO OTMETUThH, YTO
KOPPYIIIMOHHBIE MPECTYIUIEHUS HMEIOT JIOCTAaTOYHO OOJBIIOE KOJIMYECTBO
CIIOKHBIX CTPYKTYpHBIX JJIEMEHTOB, M3YYCHHME M aHAM3 KOTOPHIX TO3BOJHT B
IOJHOM O0bEME TMO3HAaTh BCIO CYIIHOCTh KaXIOIO BHUAA KOPPYMNIIMOHHBIX
IPOTUBOIIPABHBIX JAeAHUN. 3yuyeHue OObEKTHUBHBIX U CYOBEKTHUBHBIX MPU3HAKOB
MO3BOJIUT Haubonee >PQPEKTUBHO pa3rpaHUUYMBATL CMEXHBIE MEXIy Cco00i
KOPPYIIIMOHHBIE COCTaBbl MPECTYIJICHUH, B CBSI3M C YeM KBaJu(uKauus
COBEPIICHHOTO KOPPYMIIMOHHOTO JesSHHUA OyleT OCYyIIEeCTBISATHCS 3aKOHHO H

000CHOBAHHO.

§ 2 Cnoco0b1 coBepHIeHHS JOJIKHOCTHBIX NMPECTYIVICHUI KOPPYNIHOHHOM

HaIpaBJICHHOCTH

CnocoObl coBepIIeHHS] TPECTYIJIEHUH KOPPYMIMOHHON HanpaBlIeHHOCTH
MOYKHO Pa3/IeIUTh Ha TpU OOJIBIIUX 3Tala: MOATOTOBKA, COBEPIIICHHUE MPECTYIIIICHUS

N €TI0 COKPLBITHUC.

! Cunoposa, E. 3. Yron0oBHO-NIpaBOBast XapaKTePHCTHKA MOIIEHHUYECTBA, COBEPIIAEMOTO
pabotHukamu obpazoBanus / E. 3. Cumoposa // AxageMudecKkuil Iopuandeckuii )kypraat. — 2021.
—T. 22, Ne 4(86). C. 335-343.
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Ha sTane moArotoBky K COBEPIICHUIO NPECTYIUIEHUS, IPOUCXOAST Pa3HOIO
poJla IPUTOTOBJIECHUS, BKJIIOYAsi COCTABJIEHUS IJIaHa JACWCTBUM, BbIOOpa MecTa,
BPEMEHH, JaThl, BO3MOXHO NPHUBICYCHUE TPETHUX JIMI] B KAYECTBE COYyYACTHHUKOB
NPECTYIIEHUS, MTOIBICKUBAHUE OPYAHMI M CPEJICTB COBEPUICHUS MpecTyIuieHus. B
OOIIIEM U LIEJI0OM, BCE 3TO MOXKHO ONMCATh KAK «CO3AaHHUE OJIArONpPUATHBIX yCIOBUI
JUISI COBEPILIEHUS IIPECTYILIEHUSI KOPPYIIIIMOHHON HAIPaBIECHHOCTI.

Oco0OeHHOCTBIO ACHCTBUI Ha JAHHOM 3Tal€ COBEPLIECHUS KOPPYMNIIMOHHOIO
IPECTYIUICHUS] SBISIIOTCS cHenu(pUYecKue IOArOTOBUTEIbHbIE JeHCTBUA. Tak,
Halpumep, IJIs1 COBEPLICHUS MPECTYIUIEHUS, MPETYCMOTPEHHOTO CT. 285 YK PO,
MOJKET TOHAI00UTHCS OATOTOBUTH CPanbCU(PUIUPOBAHHBINA JOKYMEHT WM OJaHK.
K noaroroBke K NpecTymeHUIO TaK K€ OTHOCHUTCS BBIOOp yIOOHOro Mecra,
BPEMEHHU, KOIJa MO OJM30CTU OTCYTCTBYIOT HMHBIE COTPYIHHMKH, TAK K€ MOXKHO
BBIJICJITH NPUHATHE JOJDKHOCTHBIM JIMIIOM CTOPOHHHX AKTOB, L€ KOTOPBIX, B
KOHEYHOM UTOTre, OyAET SABISATHCS MPUHATHE HEOOXOAUMOIO PELICHHUS.

Yame Bcero mporenypa ohopmiIeHHs TOKYMEHTOB CBsi3aHa C IPOBEPKOM
MOCJIEAHETO HECKOJIbKUMH COTpyIHUKaMU. JJaHHBIN (pakT NOBBIIIAET BO3MOKHOCTh
BOBJICUCHUS HECKOJBKUX JIMI B COBEPILICHHUE MPECTYIUIEHUS KOPPYNIIMOHHON
HaNpaBJIeHHOCTU: B ClIy4yae HEOOXOAMMOCTH TMOJAeNaTh OAMH JOKYMEHT,
CHELMAJIbHBI CyOBEKT, KOTOpPOMY MpPENJIOKWIN ONpEeAeNCHHYI0 Harpagy 3a
COBEpILIEHUE [AHHOTO MJCHCTBUA, IJIs JOCTHXKEHHS HEOOXOIMMOIO pe3yabTara
MOMKET TMOIBITaTbCSl CKJIOHWUTh MHBIX JOJDKHOCTHBIX JIMI K COBEPLICHUIO
NpeCTYIJIEHUs, 00ellas B3aMeH 4acTh Harpaibl. B citydae, eciu JOIKHOCTHOE JINIIO
CaMOCTOATENLHO CIIOCOOHO COBEPIIUTH MPECTYHOE JEHCTBUE, TO U B IPUBIICUCHUH
TPETHUX JIUL HE BO3HUKAET HUKAKON HEOOXOIUMOCTH.

Cragus coBepllieHUsT NPECTYIUICHUS YXKE IMOApa3syMeBaeT Moj co0oil
JEHUCTBHE, HAIPABICHHOE HEMOCPEACTBEHHO HA COBEPUICHUE NPECTYIUICHUS:
OTlepalliy 10 BBIMOJIHEHHUIO CIYKEOHBIX, JOJKHOCTHBIX 00S3aHHOCTEH, TOTyUYeHHE
HE3aKOHHOTO BO3HArpaKJICHUs M HHBIX LIEHHOCTEW, umyecrsa. I[Ipumepos
crocOOOB  COBEPIIECHHS NPECTYIUIEHUS KOPPYNIMOHHOM HaIpaBICHHOCTH Ha

JaHHOM 3Tall€ MHOXKECTBO. I[OJ'I}KHOCTHOG JMOO MOXCT HAIIpaBHUTh I'pa’kKJaHWHA B
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HEKOMMEPYECKYIO OPraHM3alUI0, KOTOpas MOXKET MOMOYb PELIUT TOT WM HWHON
Bonpoc. B aTroM ciywae cyObekT OymeT mModydaTh MPOLEHT C KaXAoro
HAIPABJICHHOTO UM JIMIA.

Hepenko B cnoco0 KOppYNIMOHHOIO MPECTYIUIEHUS BXOIAT HE3aKOHHBIC
JEUCTBUS JTOJDKHOCTHBIX JIMI[ M3 YHCJIA MPEACTABUTENEH MECTHOM BiuacTu. OHHU
MOTYT 3aKJII04aThbCs B PEIICHWU BOIIpOca B MOJIb3Yy B3ATKOJAATENs O€3 Haluyus
HEOOXOANMBIX K TOMY (PaKTHYECKUX OCHOBAaHUHN WM 0e3 HaJjIeKaleil mpoBepKu
1paBa, O MPEAOCTABICHUH, IPU3HAHUK WM PEaIU3aluy KOTOPOro XOJaTaiCTBYET
HEA00POCOBECTHBIN MMPOCUTEND.

CoBepuieHHE MOPECTYIUIEHWM: HTO TMOHATHE, OTpa)karolee JICUCTBUS
IPECTYITHUKA IIPU OCYLIECTBIECHUU €ro HE3aKOHHBIX JesHuid. OHO urpaer
KIIFOYEBYIO POJIb B PACCieIOBaHUU NMPECTYIUIEHUH U Bcerna Obuio TakoBbiM. Korma
Mbl HE 3HAeM, KTO SIBJISIETCS BUHOBHHMKOM, CIIOCOO COBEPIIECHUS MNPECTYIICHUS
NO3BOJISIET HaM ONPENENIUTh JMYHOCTh NMPECTYNHUKA 4Yepe3 OOHapyKEHHbIE UM
clelbl M UX XapakTepHble OcoOeHHOCTH. Ecnm ke y Hac yxke umeercs
NOJI03PEBAEMbIil, aHalu3 Ccrnocoda COBEPIIECHUS MPECTYIUICHUS IOMOTaeT
YCTaHOBUTH XapaKTEp U CTENEHb €ro HE3aKOHHBIX AehCcTBUU. PaccMoTpeB criocod
COBEpIICHUS IPECTYIICHHUS, Mbl MOXKEM OTIPEAETUTh, KaK OHO ObLIO MOITOTOBJIECHO,
Kak OBLIM pacmpelesieHbl poJd CpelAd COYYaCTHUKOB, KakHMe CpelcTBa
WCIIOJIb30BAJIUCh JJII €r0 OCYIIECTBICHMS, a TakKKe KaKue METOIbl ObLIN
IPUMEHEHBI U1 JOCTHXKEHHS JKEJIAaeMOT0 pe3ysbTaTa M 3aMelJIeHUs Ipolecca
paccienoBaHus MyTeM COKPBITUS YUK U MTPOYHE.

[Ipu npoBeAeHUH UCCIAEA0BAHUS IO METO/IaM MTOJTOTOBKU K KOPPYIIIMOHHBIM
IPECTYIIEHUSAM, BaXHO OTMETHUTh, YTO TAKWE JIEUCTBHS SBIIAIOTCS YPE3BBIYANHO
CKPBITBIMA M B OOJBIIMHCTBE CJIy4aeB HEIOCTYNMHBIMU [JIsl JEHCTBEHHOTO
IPOTUBOACHCTBUS MPABOOXPAHUTEIBHBIX OPTaHOB, UTO SIBISETCS MPOOIEMON st
PACKpBITHSI TAKUX BUAOB IPECTYIUICHHIA.

Haubonee neranbHOe onucanne cioco00B OCYIIECTBIEHUS KOPPYNIIMOHHBIX
npaBoHapyleHuii npuBoauT A. M. KycToB, BbIIEISIOMNNA CAEAYIOIUE TPUMEPBIL:

HEIMPaBOMEPHOE MCIOJIb30BAHUE JEHEXKHBIX CPEICTB, mepenada (eaepajbHON U
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MYHULIUNATBHONM COOCTBEHHOCTH MPEANPUHUMATEIbCKUM OpPraHu3alusM [0
HU3KUM LIEHaM, IPO/Ia’ka UMYIIECTBA MO 3aBbIIICHHBIM LIEHaM, COBIT JIOJKHOCTEH,
3710ynoTpediieHne CITyKeOHBIM MOJI0KEHUEM MPU TPUBATU3AIUHU TOCYIaPCTBEHHOTO
WIM MYHULUIAJIBHOTO HMMYLIECTBA, AUCKPUMHUHALMA, CO3JaHHE YCIOBHUA JUIS
HeZ00POCOBECTHOM KOHKYPEHIIUU U JPYTHE.

[IpuBeeM HECKOIBKO MPUMEPOB C UCIHOJIb30BAHMEM HEKOTOPBIX U3
YIOMSIHYTBIX METOIOB.

Tak, B 2021 romy ObUIM 3aJep)KaHbl HECKOJIBKO COTPYIHHKOB
[ocynapcTBeHHON MHCHEKIMM O€30MacHOCTU JIOpoXKHOro napuxeHus MBJI mo
PecnyOnuke bamikoproctaH, KOTOpble 3aHUMAINCh HE3aKOHHOW  Bblauei
BOJIIUTEIBCKUX YIAOCTOBEPEHUN 3a [JEHEXHOE BO3HArpaxiaeHue. B mpouecce
paccienoBaHusi OblUIa YCTAHOBJEHA MPUYACTHOCTh COTPYIHHKOB aBTOLIKOJIBI
«barmaBronura» v Jpyrux aBTOIIKOJI, KOTOPBIE OCYIIECTBIISIIN HAOOP «GKETAIOITIX)
NOJyYUTh BOJAUTEIBCKOE YIOCTOBEpeHHE Oe3 mepecnad u ctpeccoB. Kpome Toro,
YCTAaHOBJICHA  MPUYACTHOCTh  O3KC-HAYAJIbHMKA JAHHOIO  PErHCTPalMOHHO-
HK3aMEHAIIMOHHOTO TMOAPA3[ACI€HUs K BbIIABAEMBIM BOAMUTEIBCKUM MpPaBaM,
KOTOPBIN 0 CHUX MOP HAXOJIUTCA B (peiepaIbHOM PO3bICKE.

CTOUT OTMETHTD, UTO KaXKbI BUJ CITY>KEOHOM ACSITEIHHOCTH O0YCIIOBIIUBACT
0COOBbIe KOPPYNIHMOHHBIE CXEMbl M, COOTBETCTBEHHO, CIIOCOOBI COBEPIICHHUS
MIPECTYTUICHU .

O06001m1ast MPaBOMPUMEHHUTENIBHYIO MPAKTHKY, CIIOCOOaMHU TMOy4YCHHS-Ta9u
B3SITKU BBICTYMAJIH:

- IPOCTOM, TO €CTh MPAMON C «PYK B PYKH», OCYIIECTBISIEMbII O€3 MOMOIIH
MOCPEAHUKOB U TPETHUX JIUIL;

- CIIO’KHBIN (OMOCPENOBaHHbIN) — Yepe3 MOCPEIHUKA, Yepe3 pOJICTBEHHUKOB
B3SITKOIOJIyYaTeisl, €ro MOJJYMHEHHBIX U T.1.;

- 3aByaJIMPOBAHHBIN, KOIJa AEATENbHOCTh MO TMOJIYyYECHHIO-Jaul B3SITKU
MAacCKHpYyeTCsl JIPYTUMHU B3aMMOOTHOILICHUSAMH MEXIY CyObeKTaMH, Hampumep,
pabounMH.

CpCI[I/I CII0CO00B MACKHPOBKHU IMOJIYUCHHA-Aa9N B3ATKHU ObLIN YCTaHOBJICHELI
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CIIEAYIOIIHE:

- IpoJjaka TOBAPOB IO JTLITOTHBIM (3aHMKEHHBIM ) IIeHaM, KOTOPHIE Ha TIEPBBIHA
B3IJISI/T K&KYTCSI OOBIYHBIMU;

- 3aKJTI0YCHUE (PUKTUBHBIX TPYIOBBIX COTIAMICHUN M TPaXKIaHCKO-TIPABOBBIX
JIOTOBOPOB € POJICTBEHHUKAMU WM JPYTUMHU JIOBEPEHHBIMH JIMIIAMU U
MPUCBOCHUEM UX 3apaOOTHOM IJIATHI;

- BBITMIOJHEHUE JJIS1 B3ATKOIMOIyYaTeNsi OE3BO3ME3THO HIIM SIBHO 32 HHU3KYIO
OIIaTy KaKUX-JTM0O0 paboT X034MCTBEHHOTO Ha3HAYCHUS;

- opraHm3aiys OoTapiXxa (MpenocTaBlIeHHE OECIUIaTHBIX WM JIbTOTHBIX
yTEBOK);

- oriata 0Oy4eHUs pOJICTBEHHUKOB CITYKaIllETo;

- MpYEM BKJIQJIOB TTOJT BEICOKHE TIPOIICHTHI;

- 1101 BUJIOM JapeHUs], SKOObI B3alMBbI;

- TIOTallleHUuEe HECYIIECTBYIOIIETO JOJTa WA MPOIICHUE JIEHCTBUTEIHLHOTO
JI0NITa;

- TI0/] BUIOM BBIUTPHIIIIA [TAPH, B TOM YHCJIE JIOTEPEIO;

- BHECEHHE JeHer Ha OaHKOBCKMH CUET B3SITKOMOJy4arens (BO3MOXKHO,
CHEIUATBLHO OTKPBITOTO B3SITKOAATENIEM) U T. 1.

[IpunuMasi BO BHUMaHHE CKa3aHHOE BBIIIE, MOXKHO BBIJICIUTH MHOXECTBO
pasTUYHBIX (POPM COBEPIICHHS KOPPYNIIMOHHBIX TTpecTyrieHnid. Cpenn HIX MOXKHO
HA3BaTh B3ATOYHUYECTBO, (DaBOPUTU3M, «KYMOBCTBOY», MPOTEKIIMOHU3M, JTOOOHU3M,
MPEIOCTaBIEHNE JBTOTHBIX KPEAWTOB W 3aKa30B, a TAKKE HM3BECTHBIA «Omary.
BxmrodeHsl u npyrue (GopMbl KOPPYIIIMHM, B TOM YHUCJIE TE, KOTOPBIC TPEOYIOT
JOTIOJTHUTEIPHOTO OMpPENeNICHUsI CO CTOPOHBI 3aKOHOMATEIhCTBA, HEKOTOPHIE U3
KOTOPBIX HAXOSATCS B peaanu3alliu.

B orHomeHMm CcmocoOOB COBEpIEHUS TMPECTYIUICHWH, CBS3aHHBIX C
KOpPPYMIIMEH, yueHbIe BBIIEISIOT TPU 00IIKX crioco0a: XUIEeHHe, 3710yToTpedieHne
CIIY>KEOHBIM TOJIO)KEHUEM M B3SITOYHMYECTBO. T€M HE MEHEe, Mbl CUMTAEeM, UTO
TaKoe JIeJICHNE KpailHe OTPaHUYCHO U HE YUUTHIBACT JIPYTUE BUABI KOPPYIIIHOHHBIX

JNEeWCTBUHN, Takue Kak ChaykeOHbId momior. Kaxercs, 4ro oOmMM NPU3HAKOM
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COBEpIICHUS BCEX KOPPYMIMOHHBIX MPECTYIUICHUW SIBIAETCA 3JI0YMOTpeOeHue
IPENOCTABICHHBIMU  HONHOMOUMsAMH®. Takoil  cmoco0  sBusercs  Hambolnee
paclpoCTpaHEHHBIM B CHJIy HECIOXHOCTH COBEPILICHHUA TaKuM IIyTeM
POTUBOIPABHBIX JACTHUNA KOPPYHIIMOHHOMN HAIIPaBICHHOCTH.

[To mpu3HakaM OOBEKTUBHOM CTOPOHBI CIOCOOBI COBEPLICHHS MPECTYITHBIX
JesTHUA KOPPYHIIMOHHON HANPaBIEHHOCTH MOPA3EISIIOTCS Ha CISIYIONINE BHUIBL:

- HE3aKOHHBIE JCHCTBHSI C UMYIIIECTBOM, HAXOASIIMMCS B BEICHUU CyObEKTa
KOPPYILMH WU IO €T0 BIUSIHUEM;

- TIOJTy9€HHE HE3aKOHHON BBITOJbI CyObEKTOM KOPPYIILIUU HITH €T0 OMU3KHUMHU
JUIIAMH, HE CBSI3aHHOE C XUIIICHUEM;

- Jpyrue BUIBl 3J0YNOTPEOJIEHUS JODKHOCTHBIMHU TMOJHOMOYHMSMHU C
KOPBICTHBIM MOTHBOM.

CokpbiTuE TPECTYIJICHUS MpeICTaBIsieT coOOM OCYyIIECTBIECHUE psaa
JNEUCTBUIM C LENpI0 3aMaJuyMBaHUS IMPOM3OLIEAIIEIO MPECTYMHOTO COOBITHS,
UCKQXCHHUS, YHUYTOKEHUS WIM MACKUPOBKH CIEJOB TPECTYIUICHUS, €ro
UCIIOJTHUTENEH, a TAK)KE BCEX UCIOIb30BAaHHBIX MU CPEJCTB.

Ecimu ToBOpuTh 00 YKpBIBATENBCTBE COBEPIICHHOTO KOPPYMIIMOHHOTO
OPECTYIUIEHUS, TO HEOOXOIMMO OTMETUTh, 4YTO HauOojiee YacTo TakKoe
YKpBIBAaTEIIbCTBO BCTPEYAEeTCsI B TaKUX COCTaBax, Kak: 3JI0yHoTpeOieHue
MIOJTHOMOYHSIMH, TIPEBBIIIIEHUE JOKHOCTHBIX MTOJIHOMOYHHN, TTOIENKA JOKYMEHTOB,
NOJyYeHUE U Jladya B3ATKH. Takue IeWCTBUS HalpaBlICHbl HAa COKPBITHE TIKKHX
NPECTYIUICHWH, B TOM YHCIIe U KOPPYNIHOHHBIX. Kpome Toro, mpu coBeplieHHH
KOPPYHIIMOHHBIX MPECTYIICHUH JOCTATOYHO YaCTO BHITEKAET TAKOH COCTaB, KaK —

JDKCCBUJCTCIILCTBO, TO €CTh YMBIINIJICHHAA Jd4a 3aBCIOMO JIOKHBIX CBHUACTCIIbLCKHUX

' Menpmmkos, H. C. Pasrpannuenne mocpeaHUYECTBa BO B3ATOUHMYECTBE OT HMHBIX
cocraBoB mnpecrymiennit / H. C. MenbumkoB // bopsba ¢ mpaBoHapymeHusMH B cdepe
SKOHOMHKH: TpaBOBBIE, IMpOILIECCyallbHble U KpUMHUHalIHCcTHUYeckue mpodiaembl: COOpHUK
MarepuasoB MEXIyHAPOIHOM HaydHO-TIpaKTUYeCcKoil KoH(pepeHumu, HoBocubupck, 26 mas 2022
roga. — HoBocubupck-HoBoky3nenk: Ky3oacckuit ”HCTUTYT DefepanbHON CTy>KObI HCTIOTHEHUS
Hakazauwuii, 2022. C. 151-159.
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NOKa3aHUM B Cy/€ WJIM Ha CTaJuU MPEIBAPUTEIBHOIO PAaCCIENOBaHUS TOTO WIH
MHOTO yTOJIOBHOIO Jieja KOPPYNIUOHHONW HAIPaBICHHOCTH.

B mpaxTuueckoil 1esTeNbHOCTH BCTPEUAIOTCS Cydau, KOIJla COBEpIICHUE U
COKPBITUE KOPPYNUMOHHOTO NPECTYIUIEHUS OCYLIECTBISIETCS HE CAMHMH
UCIIOJTHUTESAIMU JIAHHOTO JIESTHUSI, a TIOCPEACTBOM TPEThUX JIMIl, B CBSI3U C UEM,
JEHCTBHsI, HAIIPABJICHHBIE HA IPECTYIICHUS U €TI0 COKPBITHE — HE COBIIAIAIOT. JTO
00OCHOBBIBAETCSl TEM, YTO JIUIA, OCYIIECTBISIONINE COKPHITHE KOPPYIMIIMOHHOTO
IPECTYIUIEHUSI HE CMOIVIM MPEABUIETh BCEX BO3MOKHBIX 00CTOATEIBCTB, B CBSA3H C
YeM MpPECTYNHbIE IECUCTBUS MOMEHSUIM CBOM XOI M 3TO MPHUBEIO K HEKOTOPOMY
HECOBIIA/ICHUIO.

CriocoObl COKpBITHS 3aBUCST TaKkKe OT Cepbl AESITEIbHOCTH I0JKHOCTHOTO
auna. Hanmpumep, X0Ts cyliecTByeT pa3HOOOpa3ne roCylapCTBEHHBIX OPraHU3alNI,
CHOCOOBI COKPBITUSI KOPPYIIIUOHHOTO IPECTYIICHUS, BKIIIOUAsl 1ady B3STKU, UMEIOT
HEKOTOPOE CXOJICTBO, KOTOPOE B 0053aTE€ILHOM MOPSIKE HEOOXOAUMO U3yUUTh, IS
TOr0 4TOOBI HE IONyCKaTh OUIMOOK MpHU JanbHEMIIel KBaTu(UKaLy.

Hccnenyss MeToabl MacKUpPOBKHM KOPPYINIMOHHBIX HPECTYIJIEHUH, MOXHO
OTMETUTh, YTO MHUIMATOPBI TAKUX MPOTHUBOMPABHBIX NEUCTBHUI MpEABAPUTEIBHO
pa3palaThIBalOT IUIAHBI 110 €r0 COKPHITHI0. KOHKPETHO, OHM HAXOAST MOCPETHUKOB,
CTUPAIOT WM TMOAJEIBIBAIOT CJEABl WM MaTepuajbHBIE JOKa3aTelbCTBa
MPECTYIJICHUS, UCTIOJIb3YIOT CBOU KOPPYMIIMPOBAHHBIE CBSA3M B TOCYAapCTBEHHBIX
YUPEKACHUAX UM IPABOOXPAHNUTEIBHBIX OpraHax.

3apaHee He 00€IaHHOE YKPBIBATEIBCTBO MPECTYIUIEHUS IO CBOUM BHEIIHUM
NPOSBICHUAM CXOJHO C COy4YacTUEM B OTOM IMPECTYIUIEHHUH B Qopme
NOCOOHMYECTBAa,  OJHAKO  OTIMYAeTCS  OT  MOCIEAHEr0  OTCYTCTBUEM
B3aMMOOOYCJIOBIICHHOCTA YMBICJIOB HEMOCPEICTBEHHOIO HCHOJHUTENS M HHBIX
COYYAaCTHHKOB KOPPYHNIMOHHOIO IMPECTYIUIEHUS, C OJHOM CTOpPOHBI, a JIMILA,
OCYIIECTBISIIOLLETO 3apaHee He OOClaHHOE YKpBIBATEIbCTBO — C JAPYTOM.
OTcyTcTBME TpH  YKpBIBATENbCTBE, B  OTIMYME OT IMOCOOHMYECTBA,

npcaABaprUTCILHOI'O 06GIHaHI/I$I COBCPIINTL TC WM HHBIC ,HGfICTBI/Iﬂ, HE MOXCT
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MOBJIHMSITH Ha PEATU3aIMI0 YMBICIIA Ha COBEPIIICHHE MPECTYIUICHUS KOPPYTITMOHHON
HaIPABJICHHOCTH.

[Ipu yKpbBIBATENbCTBE MPECTYIICHUH MPOSBISIOTCS aKTHBHBIC JEHCTBUS,
HaIPABJICHHBIC HA COKPBITHE TOTO WJIM HHOTO KOPPYIIIMOHHOTO MPECTYIJICHUS, €T0
NPEeIMETOB, CIENO0B, a TakKe Ha YKPBIBATEIbCTBO JIMIA, COBEPIIUBIIETO
KOPPYIIIMOHHOE HE3aKOHHOE JCSHHWE. YKPBIBATCILCTBO OYIET CUHMTATHCS
OKOHYCHHBIM C TOTO MOMEHTA, KOTJa NEWCTBHSI JIMIa OyIyT HampaBleHbl Ha
COKPBITUE TE€X WM HHBIX KOPPYHIIMOHHBIX JIEUCTBHI, BHE 3aBUCUMOCTU OT
PE3yABTATUBHOCTH.

KoppymmmoHeps! Tak:ke HIMEIOT BOBMOKHOCTh OTKPBIBATh OAHKOBCKHUE CUETa
HAa MMEHA CBOMX POJCTBEHHUKOB WM OJU3KUX JIUI, COCTaBIATH (DAJIbIINBHIE
JIOKYMEHTBI O 3aJ]0JDKCHHOCTH, BBIUTPBIIIC WIIM OIJIaTe YCIIYT, a TAKKE CO3/1aBaTh
JIOKHBIE aMuOW U TaK Jajee, YTO BBISIBUTH MPABOOXPAHUTEILHBIM OpraHaM Oyner
JIOCTaTOYHO CJIOXHO.

Bo Bpems coBeprmiaeMoro wWiIM YXe€ COBEPIICHHOTO KOPPYHIIHOHHOTO
MPECTYIJICHUS, UMEIOIINUECS COYYaCTHUKH TPECTYITHON TPYMIbl MPUMEHSIOT BCE
BO3MOXKHBIE CITOCOOBI COKPBITHS JAHHOTO JESIHUSA. Taknue criocoObl BRIPAKAIOTCS B
pasnu4HbIX (popmax, HampUMep, 3anupaHue CIy>KeOHOTO KaOUHETa JOJKHOCTHOTO
JUIa, B KOTOPOM COBEPIIAETCS KOPPYMIIMOHHOE HE3aKOHHOE JICSTHHUE; MOJIMOTOBKA
MecCTa TONYYCHHUS WJIH Jadd B3STKH, C ICJIbI0 HEAOMYIICHHWS B JTAHHOE MECTO
MOCTOPOHHUX JIMI[, TOJJENKA WM YHUYTOKCHHE CIIYKEOHBIX JOKYMEHTOB,
UMEIOINEe 3HAaYeHHWE TPU PACCICAOBAaHUU COBEPIIEHHOTO KOPPYMIIMOHHOTO
MIPECTYIICHUS; YCTpaHCHHE MaTepraJbHbIX CJIETIOB COBEPIIICHHOTO
KOPPYIIIMOHHOTO JIESIHUS, a TaK)Ke yYBOJbHEHUE C JOJIKHOCTH, BO BpeMsl KOTOPOM
OBLITM COBEPIICHBI TPOTUBOIIPABHBIC JICHCTBUS.

Ecnu roBopuTh HE O COy4acTHH B KOPPYMIIMOHHOM MPECTYIICHWH, & B €T0
CIMHOJIMYHOM COBEPIICHUHU, TO TMPECTYMHOE JHUI0 Oe3 IMOMOIIU TPEThUX JIHII
YKPBIBAET CBOM HE3aKOHHBIC IEHCTBUS pa3IuIHbIMU criocobamu. [IpectymHoe auio
MOXKET OKa3bIBaTh HETaTUBHOE JIaBJICHWE HA CBUJETEICH WM TMOTEPIICBIINX, C

OCJIbIO TOTO, YTOOBI OHU ITOMEHSIIM IIOKa3aHHUS B €TO IMOJIB3Y 1100 K€ 0TKa3aJnuCh OT
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ux Jadd. Kpome Toro, mosib3ysick CBOMM CIIy>KEOHBIM MOJIOKEHUEM, MPECTYITHOE
JUII0 MOKET TOJIENBIBATE CITY)KEOHBIE IOKYMEHTHI, YTO MOXKET IPUBECTH K yTepe
JI0Ka3aTeabCTBEHHOM 0a3bl. Hanbosnee mpocThiM criocoO0M COKPBHITHS COOCTBEHHBIX
CJIEIOB KOPPYNIMOHHOIO MPECTYIJIEHUsI OyIyT BBICTYIaTh TaKUE ACHCTBUS, Kak
OTKa3 OT J1a4M MOKa3aHMil JIMOO ke J1aya 3aBeJIOMO JIOKHBIX MOKa3aHUM, YTO TaKkKe
MPUBEACT K HEMOJHOMY COOpY JI0KA3aTeNbCTB MO0 YTOJIOBHOMY JIEITY.

CrouT Takke OTMETUTH, YTO MPECTYIHOE JIUIL0, COBEPLIMBIIEE TPECTYIUICHHUE
KOPPYILMOHHON HAIIPABICHHOCTH, C ITOMOIIbIO UMEIOIIMUXCA KOPPYMIIMPOBAHHBIX
CBs3eil Oyzmer co3daBaTh IONBITKM Ha OKa3aHUE BIHSHUE Ha COTPYAHHUKOB
IIPABOOXPAHUTEIIBHBIX OpPraHOB, B CBA3W, C YE€M BO3HUKHYT MPEISITCTBHAS IS
IPOBEJIEHHS NIPEABAPHUTENLHOTO PACCIIEIOBAHUA .

Hcxonst u3 BBIIEU3I0AKEHHOTO MOKHO CIIENaTh BBIBOA, UTO CIIOCOO JAESHUSA B
dopme geiicTBUs U Oe3A€UCTBUS KOPPYNLUMOHHOTO TMPECTYIJICHUS — 3TO
COBOKYIHOCTb JOCTAaTOYHO CJOKHBIX 3JIEMEHTOB, KOTOpPbIE BKJIIOUAIOT B ceOs
MIOATOTOBKY K COBEPUIEHUIO MPECTYIUIEHUS, & TAKKE CO3JaHUE METOIOB COKPBITHUS
JAHHOT'O JICSHMUS.

I'maBHBIMM cTOCOOAMU COKPBITUSI KOPPYHIIMOHHBIX MTPECTYIIICHUH SIBIISIFOTCS :
danbcuukanus ydera M OTUYETHOCTH, H3MEHEHHE JIOKYMEHTOB, CO3JaHUE
(UKTUBHBIX JOKYMEHTOB, YHHYTOKEHUE OKYMEHTOB, NMEPEMEILIEHUE IO IITaTY,
YHUUTOXKEHHE MAaTepHalbHBIX CJIEI0B MPECTYIJICHUS, MOANUCAHUE AKTOB 0€3 MX
CYILLIECTBOBAaHHUs U TaK Jajee.

Oco0oe BHUMaHUE CIEAYET VYACIHUTh BBISBICHUIO M PACKPBITUIO TaKHX
NPECTYIUIEHUH, TaK KaK MHOTME U3 HHUX OCTAlOTCSd HE3AMEYEHHBIMH U
Oe3HaKa3aHHBIMM, YTO IO3BOJIIET BHUHOBHBIM MPOJOJKATH CBOIO MPECTYIMHYIO
nesATeIbHOCTh. HekoTophle M3 H3THX MPECTYIUIEHHH OCOOEHHO CKpPBITHBI U
OPUXOASTCS Ha BJIACTHBIE JIOJDKHOCTHBIE JIMIA, KOTOPbIE HMEIOT OOIIHpPHbBIE

ITIOJIHOMOYHA.

! Vronosnoe mpaso. OOmas yacTh: ydebHHK mns By3oB / A. B. Haymo [u mp.];
OTBeTCTBeHHBIE penaktopsl A. B. HaymoB, A. I KubansHuk. — 6-¢ u3z., mepepad. u mom. —
Mocksa: UznarensctBo FOpaiit, 2024. C. 197.
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Takue MpecTynmHUKN COCTaBISIOT 0COOYIO0 KaTETOPUIO B MIPECTYITHOM MHpPE U
B OOJBIIMHCTBE CIy4YacB SBISIOTCS TPEACTABUTEISIMU «OEIOBOPOTHUYKOBOI
MPECTYIMHOCTH, OJarofapss CBOEMYy COLMAIBLHOMY U JODKHOCTHOMY TMOJIOKEHHIO.
OHu MOryT OBITH JA€lyTaTaMu, MPEACTABUTEISIMU aJIMUHHUCTPALUU NPE3UICHTA,
PYKOBOJIUTEISIMH TOCYJAPCTBEHHBIX U MYHULIUNTAIBHBIX OPraHOB UCIOJHUTEIBHON
BJACTU U T.J. BaXHbIM KOMIOHEHTOM KPHUMHHOJOTHYECKOTO HCCIEAOBAHUS
KOPPYIIIMOHEPOB SIBISAIOTCA Takke oOiue nemorpaduyeckue AaHHbIE O HUX. B
3aBUCUMOCTM OT KPUMHHAJIBHOM W CIEACTBEHHOM CHUTyallud BO3MOXHa
HEO00XOIMMOCTb BBISIBJICHUS OIIPEIETEHHBIX ONOIOTMUYECKUX UITH IICUXO0T0OTMYECKUX
XapaKTEPUCTHUK TaKUX JIMII.

CornmacHO Hay4HBIM  HCCIEAOBAHUSM, TNPECTYIHUKH, COBEPIUAIOLIUE
KOpPYILIMOHHBIE MPECTYIICHHUS, O0Jiee 3pesioro Bo3pacrta (Kak rnpasuio, ctapiie 30
JIET), YTO CBSA3aHO C UX 3aHATOCTBIO HA JIOJDKHOCTAX, HAa KOTOPBIX OHM MOTYT
COBEpIIATh TaKWE€ MPECTYIUIEHUA. DTU JIOAU OOBIYHO MMEIOT MPSAMOM NOCTYI K
MMYILECTBY WJIM OCYIIECTBIISIIOT KOHTPOJb 32 AIESITEIbHOCTBIO APYTUX COTPYIHUKOB.
JIOKHOCTHBIE JIMIA COCTAaBJISIOT JIMIIL HEOONBIIYI0 YacTh T€X, KTO COBEPIIAET
KOpPPYILIMOHHBIE MpecTyIuieHus. B o01ieM, no JaHHBIM pa3InyHbIX UCCIIEI0BAHUH,
YPOBEHB JJATEHTHOCTH KOPPYIIUOHHOM NMPECTYITHOCTH BEChMa BBICOK U KoseOnercs
B mnpenenax 90-99%, 5To o03Hadaer, 4TO OOJBIIMHCTBO KOPPYMITMPOBAHHBIX
NPECTYIJICHUH OCTalOTCS HE3aMEUEHHBIMM M HE NPHUBICKAIOTCA K YTOJOBHOM
OTBETCTBEHHOCTH.

N3yueHne KpUMHUHOIOTUYECKHUX OCOOCHHOCTEH CyObEeKTa KOPPYHIIMOHHOTO
NPECTYIJICHUS, HMMeeT OOJbIIOEe 3HAUYCHHE [JIs BBISIBICHUS OCOOEHHOCTEH
KOPPYILIMOHHBIX MPECTYIHUKOB. bonblas yacTh KOPPYHIUOHHBIX NPECTYIIIEHUI
otHocuTca K miaBe 30 «lIpectymieHuss NpoTUB TOCYJapCTBEHHOW BIACTH,
UHTEPECOB TOCYHapCTBEHHOM CIy)kObl M CIy:KObl B oOpraHax MECTHOIO
camoynpasieHus» YK PO.

[IpoBeneHHbIE KPUMHHOJIIOTAMU  HWCCIEAOBAaHUS B  TOCJIEAHUE  TOMbI
MO3BOJISIIOT CIIENATh BBIBOJI O TOM, YTO JIUILIB 2% JIML, COBEPLIIMBUIMX IPECTYIIICHUS

KOppyHHI/IOHHOﬁ HaITpaBJICHHOCTH, ObLIH IMPpU3HAaHbl BUHOBHBIMMU.
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[Tony4yenne wnm nada B3SATKH OOBIYHO TMPOUCXOJUT B «HEMPO3PAYHBIX)
YCIIOBUSIX, YTO 3HAUUTENBHO 3aTpPyAHSET NPOLECC pPACCICAOBAHMS TaKHX
npectymieHuid. [IpecTynmHUKM BBIOMPAIOT WM CIEUHMAIBHO CO3AaI0T TaKylo
00CTaHOBKY, YTOOBI UX ICWCTBUSA HE MOABEPTAIMCH HAOIIOCHUIO U CIIOCOOCTBOBAIIH
COKPBITUIO (DaKTa IOTyIEHHS WU Ja4M B3SATKH' .

3noynorpebiieHne JOHKHOCTHBIMUA TOJHOMOYMSIMU, KaK MpPaBUIO, JJIUTCA
IPOJOIDKUTENbHOE BpeMs. Kak 0TMeJaroT HEeKOTOopble YyueHble B o0nactu
JIOJIOBHOTO  MpaBa, «HX OCYIIECTBICHHE XapaKTepU3yeTcsl BPEMEHHOMU
MPOTSHKEHHOCTHIO, KOT/1a OTJEIbHBIE EHCTBUS TOJDKHOCTHOTO JIMIIA PACTATUBAIOTCS
BO BPEMEHHU U OCYIICCTBIISIOTCS B OCHOBHOM B pabouee Bpemsi (B 97% ciaydaeB), HO
MOTYT OCYIIECTBJISITHCA U B HEpabodee BpeMsi».

[IpuBenenHsbie ciiyyan U3 CyAeOHON MPAKTUKU SIBJISIOTCS MPUMEPAMH CBS3U
MEXIy CIIOCOOOM COBEPIICHUS KOPPYHIITMOHHOTO MPECTYIIICHUS U MOCIEACTBUSMU,
KOTOpble OyayT WMETh 3HAa4€HHE TMPU PACCIICIOBAHUU YTOJOBHOTO JieJia
KOPPYILUMOHHOMN HAIIPaBJIEHHOCTH.

Tax, AncoB ObUT OCYXK/JIEH IO HECKOJIBKHUM 3ITH30/IaM TMOJIYICHHS B3SITKH (4.
3 ct. 290 YK P®), a umeHHO, 3aHMMasi JIOJDKHOCThH IMIaBHOTO Bpada «Meauko-
caHuTapHas 4actb Ne 1», SBISSCH JMOJDKHOCTHBIM JIMIIOM, TOJy4Yad B3SITKU OT
OCYXKJEHHBIX 32 COBEpIICHUE HE3aKOHHBIX  JICUCTBUW, CBA3aHHBIX C
npenocTtasieHueM B guiuan no Jleannckomy AO . Omcka ®KY YU YOCUH
Poccun mo Omckoit 00acTH JIOKHBIX CBEAECHHM 00 OTOBIBAHMHU OCYKICHHBIMU
HaKa3aHus B BUJIe 00s3aTeNIbHBIX Pa0oT, 6€3 (haKTHUYECKOrO €ro UCIIOTHEHUSI.

Eme omun npumep: Jlomatmna O. IO., ucnonb3ys CBO€ HOKHOCTHOE
MOJIOKEHUE, COBEPILINIIA YEThIPE MPECTYIUICHUS, CBSI3aHHBIE C MOJYYEHUEM 4Yepe3
MOCpPEAHUKA B3SITKM B 3HAYUTEILHOM pa3Mepe B BHUJE JEHEr 3a HE3aKOHHBIC

I[CﬁCTBHH B TIOJIB3Y B3ATKOAATCIISI, 4 HWMCHHO, COCTABJICHHUC IIOJIOKUTCIIBHOIO

! Vronosuoe npaso. O6mias yacts. Cemectp 11: yueOuuk ans Bysos / M. A. Iloapoiikuna
[u np.]; orBeTcTBeHHBbIE peaakTopsl M. A. [loapoiikuna, E. B. Ceperuna, C. U. Yne3pko. — 6-¢
u31., nepepad. u nom. — Mocksa: M3narensctBo FOpaiit, 2024. C. 177.
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XUMHKO-TOKCUKOJIOTHYECKOTO 3aKIIIOYEHHUS, COTJIACHO KOTOPOMY B 00pasliax Mo4u
3aMHTEPECOBAHHBIX JIMI HAPKOTUUECKHUE CPEICTBA OOHAPYKEHBI HE OYIYT.

OpauM  u3  Haubosee paclpoOCTPAHEHHBIX CHOCOOOB  COBEPILIEHUS
NPECTYIJIEHUH KOPPYNUMOHHOM HAIPABICHHOCTH SBIIAETCS 3JI0YNOTpeOIeHUe
MOJIHOMOYHSIMHU, TTPUCYLUTUMHU JOKHOCTHOMY Jinily. CyTh 3TOTO cioco0a COCTOUT
U3 JIBYX KIIFOYEBBIX ACTIEKTOB: COBEPIICHUS HE3AaKOHHBIX IEMCTBUI TOJKHOCTHBIMU
JUIAMH U TIOJYYE€HHUS HE3aKOHHOTO BO3HATPAKICHHS ce0e MM CBOMM OJIM3KUM, a
TaKKE€ BO3MOKHOTO YIOBIETBOPEHUS IPYTUX IMYHBIX HHTEPECOB?.,

OcHOBHasi Tpynma JUI, COBEPIIAIONINX KOPPYIIIMOHHBIE MPECTYIICHUS,
oOnazaer XOpolwIMM OOIIMM M CIEHHAIbHBIM 00pa30BaHHEM, DIIyOOKHM
MOHUMaHUEM TEXHOJIOTHI MPOU3BOJICTBA, YUeTa U OTYETHOCTH.

OHU BIAIEIOT MOJHOMOYUSIMU MO PACHOPSIKEHUIO LIEHHOCTAMH, CO3AaHHUIO
COOTBETCTBYIOIIUX JOKYMEHTOB, a TaK)Ke€ MCKYCHO YCTaHaBIMBAIOT KOHTAKTHI C
JIONbMH, TIPEACTABIAIONIMMU MHTEpPEC I HUX, BBIUTPHIBAS MX JOBEpUE.
KoMMyHHKaTUBHBIE U OPTaHU3ATOPCKUE HABBIKK UTPAIOT 0COOYIO POJIb B IIpOLIECCe
MOJITOTOBKHU, COBEPIIEHUS U COKPBITUS MPECTYTICHUS.

[TogBonmst WUTOT, MBI MOXEM OTMETHUTh MHOroooOpasue ¢GhopM U CIOCOO0O0B
COBEPIIEHUS KOPPYNITUOHHBIX MPECTYIIICHUH TOKHOCTHBIMU JIullaMu. [Ipumepsr,
pUBEACHHBIC B Maparpade, oToOpakaloT OCOOCHHOCTH CIIOCOOOB COBEPIIICHUS
MPECTYIUICHU KOPPYILIIMOHHON HAMpPAaBICHHOCTHU. 3aKJIIOYAIOTCS OHU B TEPBYIO
odyepeb B CAMOM CIELMAJIBHOM CYyObEKTE — JOJDKHOCTHOM JIMILE, HUCTIONb3YIOIEM
CBOE CIYXEOHO€ TMOJIOKEHUE NJisi JTOCTHKEHUS KOpBbICTHOM uenu. M3 storo u
BBITEKAIOT TOCJICAYIONINE JTCHCTBUSA, XapaKTEPHBIC I JAaHHBIX KOPPYHITHOHHBIX

IIPaBOHAPYILLICHUH.

! Bacunbena, E. A. AHanus cyneGHO# IPakTHKH 1O BOIPOCY IpUMEHeHHs mTpada Kak
BH/JIa HAKa3aHUS 110 KOPPYMIIMOHHBIM cocTaBaM npectyrieHudt / E. A. Bacunbsesa // Teopus mpasa
U MEXTOCyAapCTBEHHBIX oTHOIIEHUH. — 2022, — T. 1, Ne 5(25). C. 503-508.
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IJTABA 2. AKTYAJIBHBIE BOITPOCBHI KBAJIM®UKALIUN
KOPPYIIIIUOHHBIX MPECTYILJIEHUAM

§ 1. Bonnpochl pa3rpaHn4eHusi COCTABOB KOPPYNIIHOHHBIX

npecTynjieHui

KoppekTHas kBammdukaiys npecTyIIeHUH IMEeT BAKHOE 3HAUCHUE, TaK KaK

OT HCC 3aBUCAT PCUHICHHUA Cyda O BUAC U pasMEpPE HAKa3aHUA, YCIOBU OTOBIBAHUS
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HAKa3aHWs, OCHOBAaHUS JJIsi YCJIOBHO-AOCPOYHOIO OCBOOOXKACHHUS U CPOKHU
NOTaleHuss CyguMOCTH. l3ydyeHne BONpPOCOB  KBAIM(UKALHUHA  SIBISIETCS
HEOOXOAUMBIM JJIs1 IPABUJIBHOM IPUMEHEHMSI 3aKOHA.

B mnpakTtMke BO3HUKAIOT CJIOXKHOCTH IIPU pPa3rPaHUYEHHUH COCTaBOB
OPECTYIUICHUH MOJMydYeHUs B3SATKH U 3JIOyHOTPEOJIEHUsS  JIOJKHOCTHBIMU
HOJTHOMOYUSIMU. DTO OOBACHSAETCS TEM, YTO MPU3HAKU JAHHBIX NPECTYIUICHUH B
3HAYUTEIHHONW Mepe coBmafaroT. OIHAKO MOXKHO BBIIECTUTH OOIINE XapaKTEpHBIC
IOPU3HAKU ISl HUX: MOCSTaTelbCTBO HAa OAMH M TOT K€ OOBEKT, CyObEKTHUBHAs
CTOPOHA MPECTYIUICHUSI OCYLIECTBIIETCSA TOJIBKO C MPSMBIM YMBICIOM WU E€IUHBIN
CYOBEKT — JOJHKHOCTHOE JIUIIO.

OnHako, B MpHU3HAKaxX COCTABOB 3THUX IPECTYIUIEHUH €CTh OIPEICIICHHbBIE
pasnmnuns. Hampumep, KOppICTHas LEenb MNPU TOJYYEHUU B3SITKH SBIIETCS
00s13aTeNIbHBIM MPU3HAKOM, B TO BpeMs KakK IPHU JOJKHOCTHOM 3JI0YMOTPEOICHUH
9TO AJBTEPHATUBHBIM NpHU3HAK. Takke pas3auuus IPOSABIAIOTCA U B MOMEHTE
OKOHYaHMsSI  JITUX  OpecTymuieHud.  Hampumep, coctaB  JTOJKHOCTHOTO
3710yTIOTpeOIeHUs TpeOyer HaJINYHUs CYILLIECTBEHHOI'O HapyILIECHUs
IIPABOOXPAHSAEMBIX HMHTEPECOB, TOINA KAaK COCTaB IIOJIyYEHUs B3SATKH —
dbopMabHbI.

OnHako, OCHOBHOE pas3jIduue »3TUX [MPECTYIUICHHA 3aKiIodaercs B
cnenyromiem. [Ipu 3m0ynorpeOneHnu A0IKHOCTHBIMU TTOJTHOMOYMSIMU YTOJIOBHBIN
kojiekc PO nipegycMaTpuBaeT TOJIBKO T€ ACUCTBUS HIIH O€31CMCTBUS TOJKHOCTHOTO
JIM1A, KOTOPBIE BBITEKAIOT U3 €r0 MOJHOMOYMH U CBSI3aHbI C OCYLIECTBICHUEM IIPaB
u obOs3anHocTed. Ilpu 3TOM MONHOMOUMS JMIIO NPUOOPETAET MOCPEICTBOM
3aHUMAaeMOU UM JOJDKHOCTH. B cilydae NosiydeHMs B3ATKH, YKa3aHHbBIC IEUCTBUSA
Wi Oe3NeHCTBUE MOTYT SIBISITBCS TOJBKO OJHUM M3 BapUaHTOB MOBEACHUS
JOJHDKHOCTHOTO JIMIIA U TAKXKE COUETaThCs CO CIIOCOOCTBOBAHUEM TAKUM JIEUCTBUAM
(OezneiicTBUI0) B OOMEH Ha ONpEAENCHHYIO MaTepuajbHYIO BBITOJY B CHITY
JOJKHOCTHOTO ITOJIOKECHHS.

Hanpumep, ecnum ™Mbl paccMOTpUM  O0Ilee IMOKPOBHUTEIHCTBO  WIIU

MOIMYyCTUTCIILCTBO I10 cny>1<6e, TO IIOBCIOCHHEC JOJDKHOCTHOTI'O JrU1a
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KBUTH(PUITUPYETCS KaK TMOJTYyYEHHWE B3ATKH B TOM CIIydae, €CJIIH OHO SIBIISICTCS
CIEICTBUEM TIOJNy4YeHUs B3SITKU. Ho, eciu JOKHOCTHOE JHUI0 OKa3bIBaeT
MOKPOBUTEJIILCTBO WJIM  TOIMYCTUTEIBCTBO MO CIYXO0€ Jpyromy JIHIy C
WCMOJb30BAHUEM CBOHUX  JIOJDKHOCTHBIX ITOJTHOMOYHMM W3 HWHOW  JIMYHOU
3aMHTEPECOBAHHOCTH, TO COJESHHOE KBATM(PUIUPYETCS KaK 3JI0YyNoTpeOrIeHue
JOJIKHOCTHBIMH TTOJTHOMOUYHUSIMH.

OmnpeneneHrne MOTHBOB M BBITOABI BHHOBHOTO SIBIISIETCS BAXKHBIM (PaKTOpOM
JUISL  pa3rpaHAYEHUs] B3STOYHHYECTBA U  3JIOYMOTPEONICHUS] JTOKHOCTHBIMU
nosiHoMouusiMu. Eciu  OJDKHOCTHOE  JIMIIO  OCO3HAET, YTO HE3aKOHHbIC
MaTepuajbHbIE IIEHHOCTU NEPEAaoTCsl eMy B 0OMEH Ha OIpeeIeHHOE MOBEACHUE B
MOJIb3y  JapuTeNs, W JapuTelb OCO3HAET, YTO IEpEedacT HE3aAKOHHOE
BO3HArpaKJICHUE MMEHHO 3a JeUCTBUA (WK Oe3/elicTBUE) AOMKHOCTHOIO JIUIIA,
TOTZA 3TO SIBJISIETCA CIIy4aeM IMOIYUYEHHUsS B3ATKU. B ciiyuyae, eciim BUHOBHOE JIMIIO HE
OCO3HAET 3TOTO, €T0 ACHCTBUS JOHKHBI KBAIU(PUITUPOBATHCS KaK 3JI0YIIOTpeOIeHe
JOJKHOCTHBIMHU TTOJTHOMOYHSMHUY,

YacTo BO3HHMKAIOT MPOOIEMBI ¢ pa3rpaHUUYCHUEM TOTydeHUst B3ATKHU (CT. 290
YK P®) u kommepueckoro nojkyna, npearycMorpeHHoro crarbeit 204 YK PO. ¥V
JAHHBIX TPECTYIJIEHUH €CTh MHOTO OOMIMX MPHU3HAKOB, W MPUHIUNHAAIBEHOE
OTJIMYUE COCTOUT B OCOOCHHOCTSIX CyObheKTa M 00BEKTA ITUX MPECTYTUICHUM.

CyObeKTOM TMOJyYEHHS] B3STKH SIBISIETCS JODKHOCTHOE JIMIIO, KOTOpOE
ABIIICTCSI ~ TPEICTABUTENIEM  BJIACTH  WJIM  BBINIOJNHSET  OPTaHU3AIMOHHO-
pacropsiIuTeIbHbIE, aJIMUHUCTPATUBHO-X03SHCTBEHHBIC byHKIIAN B
rOCY/IapCTBEHHBIX OpraHax M OpraHax MECTHOTO CaMOYIPABJICHUS, a TaKXe B
rOCyJapCTBEHHBIX M MYHUIIUMIIATBHBIX YUYPEXKICHUSIX, BOOPYKEHHBIX CHJIAX W

JIpYrux BOUHCKUX (opMmupoBaHusix P®D. CyObeKTOM KOMMEPUYECKOTO TOJKYyIIa

! Ipuropsn, H. I'. BeIMOraTenbcTBO B3ATKM: CHEIUANbHBIA Coco® (IIpreM) HOTyueHus
B3SITKH WJIM CaMOCTOATENbHBIA COCTaB KoppymnuuoHHoro npectryrienus / H. T. I'puropsa //
Bompochl coBeplIEHCTBOBAHUS IIPABOOXPAHUTEIBHON JIEATENBHOCTU: B3aUMOJCHCTBUE HAYKH,
HOpPMOTBOpYecTBa © TpakTuku: [V Bceepoccuiickas HaydHO-IpakTHUecKas KoH(epeHIUs
MOJIOZIBIX YUYEHBIX: COOPHHMK HAay4YHBIX TpyHoB, Mocksa, 16—17 utons 2022 roga / Cocrt. Pb.
OcokuH. — MockBa: MOCKOBCKHII yHMBEpCUTET MUHHCTEpPCTBA BHYTPEHHUX Hen Poccuiickoi
®enepauun um. B.A. Kukots, 2021. C. 152-155.
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SBIICTCST  JIUII0, KOTOPO€ OCYIIECTBISIET YIpaBiIeHUYECKHE (YHKIIUU B
KOMMEpPYECKOM OpraHu3allii TOCTOSHHO, BPEMEHHO WM 10 CHEIUATHbHOMY
MOJIHOMOYHIO. TakuM 00pa3oM, OTBETCTBEHHOCTD 32 KOMMEPUYCSCKHI MOJIKYIT HECYT
JUIA, paHee HE BBIJCISBINNECS KaK CHCIUaIbHBIC CyOBEKTHI M HE SIBIISIOITUECS
JIOKHOCTHBIMU JINI[AMH.

Bo3HMKAIOT HEKOTOpBIC TPYAHOCTH B OINPEACIICHUH TPaHH MEXIY
B35 TOYHUYCCTBOM U PA3TUYHBIMUA (DOPMAMH XHUIIICHUS UMYIIECTBA IpYyrux jaull. B
JuTepaType YKa3bIBaeTCs, UYTO B JICUCTBUAX BHHOBHOTO MOXKET IPHUCYTCTBOBATH
COCTaB UMEHHO XHUIIEHUS, KOT/Ia UMEIOTCSI CIICAYIOIIHNE MPU3HAKU:

1) mpuoOpeTeHne MarepuaabHBIX OJIar MPOUCXOIUT 3a CUYET U3BIATHS HX B
pe3yibTare JOJDKHOCTHOTO 3J10yIOTpeOIeH S,

2) mepemada  MarepUAIbHBIX  IIEHHOCTEH  JODKHOCTHOMY  JIHILY
COyYaCTHHKAMHU XHWINEHUS WM HE NPUYACTHBIMH K TMPECTYIUICHUIO JIHUIaMH
OCYILIECTBIISIETCS HE 3a KaKue-Tu0o JEMCTBUS IO CIOy)KOe, a B BUJIE Jeiexa
HE3aKOHHO M3BATHIX CPEIICTB WU 33 PEaTN3yeMOe MOXUIIEHHOE UMYIIECTBO;

3) uMmeercs yMbICEJN, HAMpaBlIeHHBI Ha OE3BO3ME3THOE HE3AKOHHOE
oOpalieHre B CBOIO COOCTBEHHOCTh HMMYIIECTBA, XOTSA OBl W TEpeaaBaeMoro
JOJDKHOCTHOMY JIMITY JTUOO B BUJE JOJIM TIOXHUIIIEHHOTO, TH00 B popMe TIarexa 3a
HENPaBOMEPHO OTUYXKJICHHYIO MaTEpHAIbLHYIO [IEHHOCTE .

W3BecTHBI ciy4yau, KOT/Aa JIMIO TOJIy9aeT MaTepHalibHbIE IIEHHOCTH OT
B3SITKOATEIIS JJIs TIepeadn JOJKHOCTHOMY JIMITY, HO BMECTO 3TOTO OCTaBJIsIeT ce0e
OTIPE/ICIICHHYIO YacTh. B TakMX CHUTyalMsaX €ro JCUCTBUS KBATH(PHUIUPYIOTCS Kak
MOCOOHMYECTBO B TIOJIYYEHUU B3SITKA M MOIICHHHYECTBO B (OpPME XHUIICHMS.
OTBETCTBEHHOCTh 3a MOIIEHHUYECTBO BO3HUKAET TOJIBKO B CJydae, €CiH

B3STKOAATENb OB OOMaHyT W OXHAQJI, YTO BCS CcymMMma OyaeT TnepenaHa

' Cnenos, A. II. IIpoGnemHble acHeKThl IOPHAMYECKOH OTBETCTBEHHOCTH 32

KOPPYIIIMOHHBIE MPECTYIUICHHS U NepcreKTUBBI uX npeoposneHus / A. I1. Crnenos // CoBpeMeHHbBIC
HccnenoBaHus: akTyajdbHbIE BOMPOCHI TEOPHHM M MPAKTUKU: COOpHHUK cTareil MexxayHapoaHOH
Hay4JHO-TIpakTHUeckoi koHpepennnu, [1ensa, 23 mast 2023 roga. — [len3a: Hayka u [IpocBemenue
(UII I'ynses I'1O.), 2023. C. 187-193.
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AOJDKHOCTHOMY JIMITY. B IMPOTUBHOM CJIy4da€ OTBCTCTBCHHOCTH BO3HHUKACT TOJILKO 34

COJEUCTBHE BO B3ITOUHHUYECTBE.

§ 2. IIpoOseMbl NPABONPUMEHUTEIBHOM NPAKTHKH NPH KBAJIM(PUKANH

KOPPYNIIUOHHBIX MPeCTYNJIeHUH

Poccuiickoe 3akOHOMATEILCTBO, HANPABICHHOEC Ha OOpHOYy C KOPPYIIIHEH,
MpeXe BCEro, BKIIOUAeT B ce0s B HACTOSIIEE BPEMS XOPOIIO pa3pabOoTaHHBIN
MPaBOBOM WHCTPYMEHTAPHUIA IS OCYIIECTBICHUS pE3yIABTaTUBHOTO
MPOTUBOJICUCTBUSA KOPPYHIIMOHHBIM TPECTYIUICHUsIM. Takas mpaBoBas 0aza u
MIPaBOBOM MHCTPYMEHTApUM, KaK CIPaBEUIMBO CICIYET MOTYCPKHYTh, (OPMUPYET
Ha CETOJHAIIHHWN JI€Hh BCE HEOOXOIMMBbIEC MPEANOCHUIKK JUIsl OpraHu3aluud Hu
Pa3BUTHUSL COBOKYIHOCTH AHTHUKOPPYIILIMOHHBIX Mep. Takue Mepbl IMO3BOJIST B
MIOJTHOM 00BbeMe OOPOThCS ¢ UMEIONTUMHUCS TPOTHUBOIPABHBIMU KOPPYIITHOHHBIMHU
JESTHUSMU Y MOCITYXKAT MOJ0KUTEIbHON TEHACHIINEN.

B mnpaBonpuMeHHUTENLHOM MNPAKTUKE Ha CETOAHSIIHWN JICHb BbI3bIBACT
ONpPEACIECHHbICE TPYAHOCTA BEPHOE MW TOYHOE  OMNPEICIICHUE MpeaMeTa
KOPPYNIIMOHHOTO NpeCTyIuleHusi:. B ropuaMyeckoil JUTeparype CyIECTBYET
MHOXXECTBO CIIOPOB, KOTOPBIE HMEIOT pPa3HONIACHUs B YACTH, Kacaroueucs
YCTAHOBJIEHHUS TPEAMETA KOPPYIIIMOHHOTO MPECTYIMHOTO ACIHUSL.

[Ipexxne Bcero, Takue TPYTHOCTH OOYCIIOBICHBI TE€M, YTO KOPPYHIIMOHHBIS
MPECTYIUICHUS COBEPIIAIOTCS JJIsl MOJYYEHHUS] MAaTEPUAIIBHBIX U UMYIIECTBEHHBIX
BBITOJI, CPEJIX KOTOPBIX MOTYT OBITh M HEIBMKUMOE, U JBUKUMOE UMYIIIECTBO.

[Ipu kBanmmu@uUKaMi COBEPIICHHBIX KOPPYMIIMOHHBIX MPECTYIHBIX ICSHHUMA
BO3HUKAIOT CIIEAYIOIINE aKTyaIbHBIE MPOOJIEeMbl TPABONPUMEHUTEILHON TPAKTUKU:

1. CnoXHOCTBH ompeneneHus KOppyHIMOHHBIX TpectyruieHuid. Koppynius
YacTO SIBJISIETCS CKPBITOM, CJIIOKHOM W JOCTATOYHO JIATEHTHOM JUJISL BBISBICHUS U

JOKa3aTCIbCTBa HpeCTYHHOI‘/’I ACATCIIBHOCTBIO. DTO MOXET BbI3bIBATh OIIpECACIICHHLIC

' Anexcanmpos W.B. CnyxeOHblE (HOMKHOCTHBIE) mpecTyraeHus. OCHOBBI

paccienoBanus: yue6. mocobue. M.: FOpaiit, 2020. C. 23.
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TPYAHOCTH B ONPENEIICHWM CYIIECTBEHHBIX NPU3HAKOB KOPPYILIMOHHOTO
MPECTYIUIEHUS U OTIIMYHUH €T0 OT CMEKHBIX EMY IPOTUBOIPABHBIX JCHCTBUM.

2. Henocrarok nokazarenbcTB. B OONBIIMHCTBE CllydaeB KOPPYIILIMOHHBIE
IPECTYIUIEHUsI COBEpPLIAIOTCA B TailHE, U y HUX OBIBAET Maj0 MaTepuajbHBIX
JI0Ka3aTelabCTB. OJTO JeNaeT CIOKHOW TMPOBEpPKY OOBHHEHHH U  cOop
JIOKa3aTeIbCTBEHHON 0a3bl, HEOOXOAUMOM [JIsi YCIEUIHOTO TMPUBJICYEHUS K
OTBETCTBEHHOCTH.

3. BoBieueHne BbICOKONIOCTABIEHHBIX JIUL. Takoe BIusHUE 000CHOBBIBAETCS
TE€M, YTO COBEPIICHUE MPOTHUBOIPABHBIX KOPPYILIHOHHBIX NEIHUM IOITIOIIAETCS
HanOoJee CUIbHOU KOPPYMIIMPOBAHHOCTHIO.

3a4acTyro KOPPYILMOHHBIE IIPECTYIUICHUS COBEpLIAIOTCS
BBICOKOITOCTABJIEHHBIMU JIMI[AMU B IIPABUTENIBLCTBE WM OM3Hece. B Takux ciayyasx
IpOBEpKa OOBUHEHUI U MPUBJICUEHUE K OTBETCTBEHHOCTH MOYKET CTAJIKUBATHCS C
COIPOTUBIICHUEM U NPENATCTBUSAMU CO CTOPOHBI BIUATEIBHBIX JIIOACH.

4. KoppynunOHHBIE CBSI3M U 3alllMTa BHYTPU cucTeMbl. KoppyMnnpoBaHHbIe
CJIy KalllMe YaCTO UMEIOT CBSI3U U 3aLUTy BHYTPU IPABOOXPAHUTEIBHBIX OPIaHOB U
Cy1le0HOI cHUCTEMBbl. DTO MOXKET IPUBOAUTH K YKIIOHEHHUIO OT OTBETCTBEHHOCTH WJIH
CHIDKEHHUIO HaKa3aHWs Uil KOPPYILIMOHEPOB, XOTh U YCUJIICHUE HAKA3aHUS — ITO
OlHa W3 COCTAaBIAIOIIMX YEpT, MO3BOJAIOIIAS YIy4yllaTb IIPOTUBOJACHCTBUE
KOpPYTLHU.

5. Hemocrarounasi HHCTUTYIIMOHAIbHAS CIIOCOOHOCTh. HekoTophIiM cTpanam
MOMKET HE XBaTaThb HEOOXOAMMBIX MHCTHUTYLUHMOHAJIBHBIX MEXaHHU3MOB U PECYpPCOB
Uist 00pbOBI C KOppyHIMed. DTo BKIIOYAET Clab0CTh MPaBOOXPAHUTEITBHBIX
OpraHoB, HEAOCTATOYHOE (PMHAHCUPOBAHKUE U 0OyUYE€HUE COTPYIHUKOB U OTCYTCTBHE
3¢ (HEKTUBHBIX MTPABOBBIX 1 HOPMATUBHBIX HHCTPYMEHTOB.

6. MexnyHapoaHblii xapakrtep. KoppynuuOHHBIE NPECTYIUIEHUS UMEIOT
100aJIbHO IUPOKUNA MacIliTad, B CBA3U C YEM MPECTYIHBIE JUIa BKIIOYAIOT B CBOIO
MPECTYNIHYIO NESITEIbHOCTh MEXIAYHAPOAHBIE CXEMbl OTMBIBAHMS JEHEr. JTO

CO34a€T OJOIIOJIHUTCIBHBIC CJIOKHOCTHU B HpaBOHpHMeHHTeHLHOﬁ ITPAKTHUKC, TAK KaK
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TpeOyeTcsi MeKIYHAPOAHOE COTPYAHUUECTBO U KOOPAUHUPOBAHHE JJISl YCICIIHOTO
IIPECEYEHHUSI U IPUBJIEYECHUS K OTBETCTBEHHOCTH KOPPYIILIHOHEPOB.

B nenom, npo6iaemMpl IpaBONpUMEHNUTENBHON MPAKTUKU TPU KBATU(PUKALUH
KOPPYILMOHHBIX NPECTYIUIEHUH TpeOylOT YCWIEHHOW padOoThl Ha YPOBHE
3aKOHOJATENIbCTBA, YIYYUICHUS HWHCTUTYLHMOHAJIbHBIX MEXAaHWU3MOB, IOBBIIICHUS
KBaJIM(UKALMU TPAaBOOXPAHUTENBHBIX OpPraHOB U CYJAEOHBIX CHUCTEM, a TaKXkKe
MEXIYHApOIHOTO COTpyIHUYECTBa Jisl Oojee 3¢h(HEeKTUBHOTO MPOTUBOACUCTBUS
KOPPYILHU.

K coxanenuto, B HacTosiee Bpemsi, B CBSI3U CO CJIOKHUBILEWUCS CUTyalluel B
CTpaHe U MUPE, MEKIYHAPOIHAS CBSI3b BO B3aNMOJECHCTBUH MMPABOOXPAHUTEIIBHBIX
OpPraHOB HAILIET0 I'OCYAAapCTBAMU C MHOCTPAHHBIMM TOCYAAPCTBAMHU JOCTATOYHO
CUJIBHO CHHU3WJIACh, YTO CKAa3aJIOCh HE TOJIBKO HA MOBBIIIEHUU CTAaTUCTUYECKUX
JIAHHBIX B 4AaCTH, KACAIOLIENUCs COBEPLIECHUs KOPPYILIMOHHBIX IPECTYIUIEHUH, HO U
B YaCTH, 3aTParuBaroIIEi paCKPBITHS TAKUX POTUBONPABHBIX IIPECTYITHBIX JCSTHUM.

[Ipy xBamudukanuu KOPPYNUUOHHBIX NPECTYIJIEHUH OCOOYIO CIIOKHOCTD
BBI3BIBAIOT NPECTYIUICHUs, KOTOPBIE IMOAPA3YMEBAIOT MOJyYEHUE UMYLIECTBEHHOU
BBITOJIbI:

- CHHDKEHHE TUIATCKEN apEH/IbIL;

- CHUOKEHUE CTOMMOCTH I1€PEaBaeMOro UMYILECTBA;

- 6e3B03ME3IHOE OKA3aHKeE YCIIyT M TaK janee’.

B cumy TOro, 4ro yrojaoBHOE 3aKOHOJATEIbCTBO OBbUIO MPUBEICHO B
COOTBETCTBHE C MEXAYHAPOAHBIMU HOPMAaTUBHBIMU aKTaMH, B 4. 2 CT. cT. 290-291
YK P® Obu1 go0aBiieH elle OJMH BO3MOXHBIM CYOBEKT MPECTYIUICHUS —
JOJDKHOCTHOE JIMLO NYOIWYHOM MEXIyHapOJHOW BIIACTH WJIM HHOCTPAHHOE

JIOJDKHOCTHOE JIUIIO.

! Tackapop M.®. TakTHKO-KPUMHHAJIHCTHUECKHE OCOOEHHOCTH HCMOIb30BAHHUS

pEe3yNbTaTOB ONEPATHBHO-PO3BICKHOW NIESITEIFHOCTH B PACCIICOBAaHHU MPECTYIUICHHU: IHC. ...
kau. ropun. Hayk: 12.00.09 / S.I1. T'ackapos. Bonrorpan, 2020. C. 5.
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MMeHHO MO3TOMY C OJHOTO 10 Tpex ObUl yBEIHUYEH IepeueHb BUJOB
CHEelUaIbHBIX CYOBEKTOB MOJYYEHHUS B3STKU, KAaK Pa3HOBUAHOCTH KOPPYILIMOHHOTO
MPECTYIUICHUS.

B T0 ke BpeMs1 B COBpEMEHHOW ITPABOITPUMEHUTEIBHOM IMPAKTUKE BOZHUKAIOT
CIIOPbl OTHOCUTEJIBHO ONPENEIICHUS KIIOYEBBIX KPUTEPUEB [UJIsI OTTPAHUYCHHS
TaKuX CyOBEKTOB.

Pa3srpannuenue ykazaHHbIX CYOBEKTOB HE JOIYCKAaETCs C MO3UIMH aHAIN3a
[Tocranosnenust Ilnenyma BepxoBHoro Cyma P® ot 09.07.2013 Ne 24 (pen. ot
24.12.2019) «O cyneOHOM MNpakTUKE MO JejdaM O B3STOYHUYECTBE W 00 WHBIX
KOPPYHUMOHHBIX IpecTyuieHusax». CommacHo n. | ykasanHoro IlocranoBnenus,
0]l MHOCTPAHHBIM JIOJDKHOCTHBIM JIMIIOM TpeOyeTcs MOHMMAaTh M30upaeMoe WIiH
HAa3HA4aeMoe€ JIMLO, 3aHUMAIOLIEECS JEATEIIbHOCTRIO B UHOCTPAHHOM T'OCYapCTBE B
KOHKPETHOM 3aKOHOZATEIIBHOM, CyneOHOM, UCIIOJTHUTEIbHOM W
aAMUHUCTPATUBHOM OpraHe.

B coBpeMEHHON TMpaKkTUKE NPABONPUMEHEHHS] BCE 4Yalle BO3HHMKAET
3aKOHOMEpHBIM BONPOC OTHOCUTEIBHOTO TOTO, IIPU3HABATh JIM JIMIO, KOTOPOE B
COOTBETCTBUHU C npuMedaHueM K CT. 285 YK P®D He sBnsieTcst JOIKHOCTHBIM JIULIOM
B Kaue€CTBE MHOCTPAHHOTO JOJDKHOCTHOIO JIMIA WJIM JIMIAa MEXKIyHapOJHOU
MyOJIMYHON OpraHU3AIIHH.

Kak cBugeTenbCTByeT MPOBENECHHBIM aHadu3 CydeOHOW TMpaKTUKH, Ha
CErOJHSIIHNUNA JEHb IPU pPa3rpaHUYCHUN CIEAYIOLUIUX COCTABOB NPECTYILICHUH
KOPPYILMOHHON HAIIPAaBJIEHHOCTH TaKyK€ BO3HUKAIOT ONPEIEIECHHbBIE TPYIHOCTH:

- B3ITOYHUYECTBO;

- MOILLIEHHUYECTBO.

PaccmoTpum nipumep u3 cyaeOHON MPaKTUKHY.

Tak, 3a moy4yeHue B3ATKH B BUJE ACHET ObLI OCYXACH A., C HCIIOIb30BaHUEM
He3aKOHHOTO Oe3neicTBus. [lomydenue B3sTKH ObLIO B KPYITHOM pasMmepe. A. Tak
e ObUl OCYXJEH 3a TMOKyIIEHHE Ha XUIIEHHE 4YY>KOr0 HMYIIECTBA C
UCIOJIb30BaHHEM COOCTBEHHOTO CIIY>KEOHOTO TIOJIOKEHUS U C TIOMOIIIbI0 0OMaHa, TO

€CThb 3a COBCPIICHUC B KPYITHOM pasMEpC MOIICHHUYCCTBA.
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Tak, B mporiecce ucciieoBaHus MaTepUasoB Jeia ObLUTO YCTAHOBIICHO, U4TO A.
npeiokun b, mepenate emy (UHAHCOBBIE CpEACTBa 3a HE TPOBEICHUE
MIPOBEPOYHBIX TOMOJIHUTENBHBIX MEPONIPUATHIN B KOMIIAHUU U HE IIPUBJIEUCHHE b. K
OTBETCTBEHHOCTH aJMUHUCTPATHUBHOIO Xapakrepa. b. coracwics Ha nepenady
¢buHaHCOBBIX cpeAcTB. OpHako mMoclie MOoNMydeHUs: (PUHAHCOBBIX CPEICTB A.
notpeboBan oT b. exxeMecsuHbIX IJIaTekeld 3a He MPOBEJECHUE MPOBEPOUYHBIX
MEPOIPUATHMN.

B To e BpeMs, B IpUIrOBOpE HE MPUBEACHO JOKA3aTEIbCTB, KOTOPHIE ObI
CBUJETENBCTBOBAIH O TOM, YTO y A. OBLIN JOIKHOCTHBIE OJTHOMOYHSI, OT KOTOPBIX
B pe3yJbTare Moy4eHus: PMHAHCOBBIX CPEICTB OH OTKA3AJICS.

Takum oOpazom, A. ObUT OCyXJeH 1Mo m. «B» 4. 5 cr. 290 YK P®D, Te.
IIOJIyYEHNE B3STKH B KPYITHOM pasmepe, a Takke mo 4. 3 cr. 159 YK PO, te.
MOIIICHHUYECTBO, COBEPUIEHHOE B KPYIHOM pa3Mepe C HCIOJIb30BAaHUEM
COOCTBEHHOTIO CITY’KEOHOTO MOJIOKEHHMS .

YToOBI pa3rpaHUUYUTh BbIICIIEHHBIE COCTABBI MPECTYIIEHUN KOPPYILUUOHHON
HaIpPaBJICHHOCTH, IPEXKAE BCEro, KIFOYEBBIM KPUTEPUEM Pa3rPaAHUYEHHSI HYXKHO
CUUTATh HAJIMYMUE WM OTCYTCTBUE BO3MOKHOCTH COBEPILIEHUS ACHCTBUS Y JIMLA C
UCIIOJIb30BAHUEM  CIYXEOHBIX IOJHOMOUMN WM TOJIOKEHHUS  CIIYy>KEOHOro
Xapakrepa, 1100 COBEpILIEHHUS B TaKUX Cly4yasx UM Oe3neiictBus. B Tom ciyuae,
KOIZa JOJKHOCTHOE JIMIIO MMEET TaKue BO3MOXKHOCTH, TO MPHUHATHUE LEHHOCTEU
HY)KHO KBalu(UIIMPOBATh KaK TIONyYECHHUE B3STKM, B WHOM CJydae — Kak
MOLIEHHUYECTBO,

Kpowme Toro, cienyer nog4yepkHyTh, B COBPEMEHHOW MTPABONPUMEHUTETHLHON
MPAKTUKE JIOCTaTOYHO YacTO BO3HUKAIOT TPOOIEeMbl MpU  KBaTU(UKAIIH
MOCPETHUYECTBA BO B3ATOUHUYECTBE KAK COCTaBa KOPPYHIIMOHHOTO PECTYIIIICHUSI.

Tax, HabmrOMaeTCs aKTyaau3aus MpooJeMbl pa3TrpaHUYCHUS TAKUX COCTABOB, KaK:

! Kprokos B.B. MeTozuka paccieioBaHus JOJKHOCTHBIX MPECTYILICHUH KOPPYIIIHOHHOM
HaIpaBJICHHOCTH: JHC. ... KaHa. opu. Hayk: 12.00.09 / B.B. Kprokos. Uensiounck, 2011. C. 16.

! Kpsicanosa, H. B. AHanu3 cocTaBoB IPECTYIUIEHHH, OTHOCAIIMXCS K KOPPYIIIHOHHOI!
HaIpaBJICHHOCTH B yroioBHOM 3akoHoaarenbete / H. B. Kpeicanosa // Mosonoit yuensrit. — 2022.
— Ne 47(442). C. 229-232.



36

- IOCPEAHUYECTBO BO B3ITOUHUYECTBE;

- Jla4ya B3ATKH.

[IpoGnembl  kBanMUKALMK  BBIIEIEHHBIX  COCTABOB  IPECTYIUICHUM
0OyCIIOBJIEHBI TE€M, YTO BBIJCJICHHBIE KOPPYNIIMOHHBIE MPECTYIUICHHUS 00JaaaroT
CXOIHBIMY IPH3HAKAMU'.

OrnpeneneHHble TPYOAHOCTH B MPABONPHUMEHUTEIBHOW IMPAKTHKE BBI3bIBAET
BONIPOC KBAIM(DHUKAIIMKA TaKUX TMPECTYIUICHWH, KaK BBIMOTATEIbCTBO B3STKHU.
Nmenno mostomy B 1. 18 IlocranoBienuss Ne 24 ObUIO OTMEYEHO, YTO IMOJ
BBIMOT'aTEIbCTBOM B3SITKM CTOMT NMOHUMAarb W TpeOOBaHUE JIMIA JOJKHOCTHOIO
XapakTepa JaTh B3SITKY IMOJ Yrpo30i Oe3AeHCTBUSA WM COBEPIICHHUS KaKUX-TMOO
JeNUCTBUN, U (POPMUPOBAHKE YCIOBHM, B paMKax KOTOPBIX HJIsi MPEIOTBPAILCHUS
BpPEAHBIX MOCIEACTBUN JHMIO JAOHKHO IMepenarb mpenMer B3sATKH. CcbliaeTcs Ha
TaKoe MOSCHEHHE U CyleOHas MpaKTHKa.

PaccmoTpum npumep u3 cyneOHON MPaKTUKH.

Tak, A. npemnoxun b. mocraButh M B Takoe MOJO0KEHUE, YTOOBI OHU
MPEAJIOKUIM B3SITKY 32 COINIACOBAHME MPOEKTA, T.€. 3aTAHYTh POEKT. B pe3ynbrare
A. ocynuu 1o 1. «O» 4. 5 ¢T. 290 YK P®, T.e. monayueHue TOKHOCTHBIM JIUIIOM
B3STKHU C BEIMOTATEIbCTBOM?.

B coBpemMeHHOH mNpakTUKE CyIONPOU3BOACTBA CTAHOBUTCS JI0CTATOYHO
BOXHBIM W HEOOXOJUMBIM pa3rpaHUUYEHHUE TaKOr0 MPECTYIHOIO JCsHUSA, Kak
37I0ynoTpeOJIeHne JTOJDKHOCTHBIMU TOJTHOMOUYHMSMH, OT HMHBIX CXOJIHBIX BHUJIOB
npectymieHud. [Ipexnae Bcero, B KaueCcTBE CXOXKUX IPECTYIUICHMHM B paMmKax
HacTosIIel paboThl MbI OyZeM paccMaTpUBaTh:

- OJIMYME OT MPEBBIIIECHUS TOKHOCTHBIX MOJTHOMOYHT;

- OTJIMYHE OT 3JIOYNMOTPEOICHUS TTOJTHOMOYHUSIMH.

2 Cynayposa, O. ®. ITpobnems! gupdepeHnaniy OTBETCTBEHHOCTH 32 KOPPYIIIMOHHBIE
npectymienus / O. ®@. Cynayposa // Bectauk Bomkckoro yausepcutera um. B.H. Tarumesa. —
2021.—-T. 2, Ne 4(100). C. 84-91.

3 Amonynoes IILII. KpuMuHOTOrHueckas XapaKTepHCTHKA JUYHOCTH MPECTYIHHKA
Koppymnuuonepa // Boernnoe mpaso. 2019. No 4 (56). C. 198-202.
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Paccmotpum Gonee moapoOHO oTIMYUE 3T0YMOTPEOSCHUS TOJDKHOCTHBIMU
MOJIHOMOYMSIMU OT 37I0YIIOTPEOICHUS TOTHOMOYHSIMHU.

[Ipu pasrpanrueHuu 310ynoTpeOICHUS JOTKHOCTHBIMUA TTOTHOMOYHSAMU (CT.
285 YK P®) ot 3noynorpebnenus nomHomounsiMu (ct. 201 YK P®), crout, B
NEepPBYIO Ouepelb, yKa3aTb Ha OTIMYUS B cyObekTe. [lepedeHn Iui, KOTOpbIE
OTHOCATCS K JOJDKHOCTHBIM, MpeAcTaBiieH B npumedanuu | k cT. 285 YK PO.
Comnacio YK P®, AOMKHOCTHBIMU JIMIIAMU TPU3HAIOTCA JIMIA, MOCTOSHHO,
BPEMEHHO WM TIO CIEHUAIBLHOMY TOJHOMOYHIO OCYIIECTBISIOMME (QyHKIUU
MPEACTABUTEIISI BIACTU JIMOO BBIMOJHSIONINE OPraHU3allMOHHO-PaCIOPSIANTEbHBIE,
aJIMUHUCTPATHBHO-XO3ACTBEHHBIC (DYHKIIUH'.

Ecnu obpatuthes k npumedanuio 1 k ct. 201 YK P®, To B HeM yka3aHsbl Ju11a,
KOTOPBIEC BBINOIHSAIOT B HEKOMMEPUECKUX, KOMMEPUYECKUX U JAPYTUX OpraHU3aIusIxX
yhpaBlieHYecKre QyHKIUH.

Hcxons W3 BBIMIEHU3IOKEHHOTO, MOXKHO MPUUTH K BBIBOAY O TOM, YTO
CyOBbEKTOM TIpU 3JIOYMOTPEOJCHUHN TOJHOMOUYUSIMU BBICTYNAE€T HEMOCPEICTBEHHO
JUI0, KOTOpPO€ B KOMMEPUECKON OpraHu3aly WM OPraHu3alld HWHOTO THIIa
OCyIlleCTBIsIeT (YHKIMU YIPaBJICHUS, a TMPU UCIOJIb30BAHUU TMOJTHOMOYUN
JOJKHOCTHOTO XapakTepa — JOJKHOCTHOE JIULIO.

Kpome Toro, pasrpaHnyeHUe UCCIEAYEMBIX COCTABOB MPECTYIHBIX ICSTHUN
3aKJII0YAeTCs B COOCTBEHHUKE YUpEkJIeHHs. B ToM ciydae, eciiu MyHUITUIIAIbLHOE
o0Opa30oBaHUe WK TOCYJaPCTBO SBISIETCS COOCTBEHHUKOM, TO IAaHHOE MPECTYIUICHHE
OyneT KBaIM(PUIIUPOBATHCS KaK 3710yNOTpeOIeHNE JOTKHOCTHBIMU TTOJITHOMOUHSIMU.

B T10 xe Bpemsa, mnpectymsieHue OyaeT KBalU(PUIMPOBAThCA, Kak
37I0yNOTPEOJICHNE TTOTHOMOYUEM, €CJIM COOCTBEHHUKAMH YUPEKICHUS SBISIOTCS
KOMMEpPYECKHUMH OpPTaHU3aluU pa3HbIX (HOPM COOCTBEHHOCTH.

B umenmsax v MOTMBax COBEpILICHUS] TPECTYIUIEHUS TaK K€ BbIJICISIOTCS

paznuuus  nOpu  kBanudukanuu — npectymiennid.  [lpu  3moymorpebieHun

! Slaunk, E. A. OcoGeHHOCTH YTOJOBHO-NPABOBOH XapaKTEPHCTUKU 3I0YNOTPeOIeHHs
JOJDKHOCTHBIMU motHoMouusiMu / E. A. Slnuunk // Bectauk JloHOacckoit FopuIndecKoit akaJeMuH.
IOpuanueckue Hayku. — 2022. — Ne 20. C. 128-136.
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JOJKHOCTHBIM ITOJITHOMOYHEM €CTh YKa3aHHE HA MOTUB — COBEPIIEHHUE MPECTYITHOIO
JESHYS U3 3aMHTEPECOBAHHOCTH JIMYHOTO WM KOPBICTHOTO Xapakrepal,

B 10 xe Bpems, B cT. 201 YK P® yxka3siBaeTcs Ha 1E€Ib NPECTYIUICHUS —
HAHECEHHME IPYTUM JIMLIaM BpEe/1a WU U3BJICUEHUE JJI TPETHUX JIUL UIIU CEO0sI BBITO/I.

CnenoBarenbHO, PACCMOTPEHHBIE KPUTEPUM pa3rpaHUUYECHHs HCCIETyeMOMN
KaTeropuu MPECTYIUIEHUH MO3BOJIAIOT CIIENaTh BBIBOJ O TOM, YTO pa3TpaHUYEHUE
37I0yMOTPEONICHNsT ~ TOJTHOMOYHUSIMH M 3JI0yNOTpeONIeHUss  JTOJDKHOCTHBIMHU
IIOJIHOMOYMSIMU ITPOBOAUTCS IO CIEAYIOIIUM KPUTEPUSIM:

- LIeJIA MIPECTYIICHUS;

- MOTHBaM MPECTYIICHHUS;

- CyOBEKTY IPECTYIICHUSI.

Otnvuue  3710ynoTpedsieHus  JOJDKHOCTHBIMH — MOJHOMOYHUSIMH — OT
IIPEBBILICHUS TOJDKHOCTHBIX ITOJIHOMOYUH.

B paccmarpuBaeMbIX IIPECTYIHBIX JACSHUAX, SIBISIOTCS AHAJOTMYHBIMU
CYOBEKT U 0OBEKT MpecTyIIeHUsl. B KayecTBe MepBOro OTIMYMS 3JI0YIOTPEOICHHUS
JOJDKHOCTHBIMM ITOJIHOMOYHUSIMUA OT IIPEBBIIEHUS JOJDKHOCTHBIX ITOJTHOMOYHN
MOKHO BBIJIEJIUTHh OOBEKTUBHYIO CTOPOHY, T.€. OOLIECTBEHHO OMAacCHOE JIEIHHUE Kak
NPU3HAK O0BEKTUBHOM CTOPOHBI IPECTYILIEHUS?,

Tak, B 000UX MPECTYIJICHUSIX CXOXKU OOIIECTBEHHO ONACHBIE MOCIIEICTBUS.
Ho, B 0O0IIeCTBEHHO OMAaCHBIX NEAHMSIX, MPEIYCMOTPEHHBIX MPHU COBEPIICHUH
UCCJIENYEMBIX KaTeropuil MPeCTYIUIEHUH, BbIACICHBI MPUHLIUITNAIBHBIE Pa3IndMsl
CO CTOPOHBI 3aKkoHOAareNs. [IpeBpilieHrne JOMKHOCTHBIX OJTHOMOYHIA, COITIACHO Y.
1 ct. 286 YK P®, MoxxeT ObITh COBEPILEHO JHIIb B ()OpME aKTUBHBIX JEHCTBUIA,
KOTOPBIE BBIXOAAT 3a PAMKH M IPENEIIbl MOJTHOMOYMI JOJKHOCTHBIX ML, B TO *e

BpeMs, KaK YK€ paHee OTMEuajoCch B HCCIEAOBaHUM, B (opme Oe3neicTBUS U

! Cna6xas, JI. H. CocTaB npecTyIieHus KoppyIMOHHON HANPaBIEHHOCTH - TIONydeHUe
B3saTku / JI. H. Crnabkas, A. B. HoBukoB // Bonpocsl poccHICKOTO M MEXIyHApOIHOTO TpaBa. —
2022. - T. 12, Ne 5A. C. 312-317.

! Tloramo W.H. BolsBieHue U packpbiTMEe IPECTYIUIEHHH KOPPYIIIHOHHOI
HaIpPaBICHHOCTH, COBEPIIAEMBIX B HETOCYAAPCTBEHHOM CEKTOPE YKOHOMUKH: JHMC. ... KAHA. IOPHL.
Hayk / 12.00.12 / 1.H. Iloranos. M., 2018. C. 21.
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JEUCTBUSI MOTYT COBEPIIATHCS 3JI0YMOTPEOICHUS JOHKHOCTHRIMU TTOJIHOMOYHUSIMUA
(o uem racur 4. 1 ct. 285 YK PO).

Eme ogHuM BaXHBIM KpUTEpUEM JJisi pa3rpaHUYCeHHs] BbIJCICHHbBIX
MPECTYIUICHUA CYUTACTCS TO, YTO TPHU 3JIOYHNOTPEOIICHUH TOJKHOCTHBIMH
MOJIHOMOYMSIMU, BUHOBHOE JIMII0 MCIOJNB3YeT OJAMH M3 TPEX BUIOB MOJIHOMOYHIA
JOJKHOCTHOTO XapakTepa, B TO BpeMs, KaK IMPU MPEBBIIICHUU JIOJHKHOCTHBIX
TIOJTHOMOYHMH - COOTBETCTBYIOLIEE MOJNOKEHUE?,

Onupasice Ha BBIIECKAa3aHHOE, MOXHO TMPUUTA K BBIBOAY, YTO
3JIOYNOTPEOJICHHE  JOJKHOCTHBIMU — TIOJTHOMOUUSIMU  TMPEACTaBIAET  CcOOOM
Oe3neiicTBUE WK JEUCTBUE, BXOASIINE (POpMaTIbHO B KPYT TOJITHOMOYHIT BAHOBHOTO
JOJKHOCTHOTO JIUIIA, KOTOPBIM OH CTPEMUTCS MPUAATH BUJ «3aKOHHOCTH.

B Tom ciywae, korga BHMHOBHOE JOJKHOCTHOE JIMIIO COOCTBEHHBIX
MOJIHOMOYMH HE 3aJCHCTBYET, a Oaroaps ciiy>keOHOMY TMOJIOKEHHIO CYIIIECTBEHHO
00JIer4aeTcsl WU CTAaHOBUTCS BO3MOXHBIM MOCSTAaTEIhCTBO HA OOBEKT YTOJIOBHO-
IPABOBOI OXPAHKI, COBEPIIAETCS NPEBBINIEHUE JOIKHOCTHBIX TOJIHOMOYHIA®,

3akoHO/aTENBHYIO TUCTIO3UIINIO CT. 286 YK PO ¢ hopmanbHOM TOUKH 3peHHUS
MOXXET COBEPIIUTh M OOIINI CYOBEKT MPECTYIJICHUSI, TOTOMY UYTO MPECTYIJICHUE
HaIpsIMYIO HE CBA3aHO C TOJIHOMOUYUSIMU JOJIKHOCTHOTO Xapakrepa.

B TO Xe Bpems, Hanuuyue ONPENEIICHHOIO0 CTaTyca Y BUHOBHOIO JIMIIA
o0Jieryaer CoBEpIIEHUE MPECTYIMHOTO MAESHUS, YTO TOBOPUT O OO0Jie€ BBICOKOM
YpOBHE OOINECTBEHHOW OMacHOCTH. B CcBOlO ouepenb, 3aKOHOMATEIBHOE

omnpexaeneHue, npeacrapieHHoe B 4. 1 cT. 285 YK P®, cBuumeTenbCTBYeT, 4TO

2 TInakcunkas, K. C. IIpo6aeMbl 10Ka3bIBaHKS KOPPYIIHOHHBIX COCTABOB IIPECTYIIECHHIA:
nonyuenue u nada B3aTku / K. C. [Tnakcunkas // Monono#t yuensiit. — 2023. — Ne 4(451). C. 272-
274.

3 KpumuHosorus: ydeGHUK 1S By30B / HOJ 001, pej. 1.10.H., 1pod. A.U. JIonrosoii. -
M.: Hopma, 2019. C. 41.

! Kyuepyx J1.C. Hcnonb3oBaHue pe3yibTaToB ONEPaTUBHO-PO3BICKHON JeATEIbHOCTH B
JTIOKa3bIBAHUH TI0 YTOJIOBHBIM JIeJIaM O B3SITOYHUYECTBE: JIUC. ... KaH. 'opu. Hayk: 12.00.09 / [1.C.

Kyuepyk. - Huxnauit Hosropog, 2011. C. 32.
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37I0ynOTPEOJICHHE JODKHOCTHBIM TIOJTHOMOYHMEM HE MOXET COBEPIIAThCS HE
JOJKHOCTHBIM JIULIOM..

B 060ux paccMaTpuBaeMbIX NPECTYIUICHUSX CYyObEKTUBHASI CTOPOHA, MPEXKIC
BCETO, BBIPAKAETCS YMBIIUICHHOW (OpMON BHWHBI, T.€. KOCBEHHBIM U TPSIMBIM
YMBICIIOM.

B T0 xe Bpems, cormacHo aucno3uiuy 4. 1 ctT. 285 YK P®, B cyObekTHUBHOM
CTOPOHE TPECTYIUICHUS «3JI0yMOTpeOIeHNEe JOHKHOCTHBIM — ITOJTHOMOUYHEM))
00s13aTeTbHBIM TPU3HAKOM CUMTAETCS HAJIMYME MOTHBA, KOTOPBIM MOXET OBITh
BBIPAXEH B 3aMHTEPECOBAHHOCTH JIMYHOTO WM KOPBICTHOTO Xxapakrtepa. Jlms
MPEBBINIECHUS TIOJPKHOCTHBIX MOJTHOMOYUN HET TaKOTO 00s13aTeILHOIO MPU3HAaKa.

Jist kBanudUKaIMKM TaKOW KaTeropuu MPECTYIJICHWH, KaK IPEBBIIICHUE
JIOJDKHOCTHBIX TTOJITHOMOYMI HE UTPAaeT HUKAKOW POJIM OTCYTCTBUE WJIM HAJIUYWE
MOTHBA.

BricTynass sSBHbIM KpPUTEPUEM pa3rpaHUUYEHUs BBIJEICHHBIX COCTaBOB
NPECTYIUICHUH, JIOCTAaTOYHO YCJIOBHBIM  SIBJISIETCSI MOTHMB  IPECTYIUICHUS.
[IpeBblllIeHHE AOTKHOCTHBIX MOJIHOMOYHH, COracHo aucrno3uimu 4. 1 ct. 286 YK
P®, MoxeT OBITh COBEPILIEHO MPU OTCYTCTBUU WIIM TPU HATMYMKU MOTUBA. CoryiacHO
4. 1 ct. 285 YK PO, 3moynorpebienne T10KHOCTHBIMU TTOJTHOMOYHSMHU B KAUeCTBE
MOTHBA TPECTYIUICHUSI 00S3aHO MMETh 3aUHTEPECOBAHHOCTH JMYHOCTHOTO WIIH
KOPBICTHOTO XapakTepa.

Ha nam B3ms1A, Takod KpUTEpUM pa3rpaHUYECHUsS SIBISICTCS J1OCTAaTOYHO
OTHOCHUTEJIBHBIM, TaK Kak 00a MPECTYMHBIX IESHUS MOTYT OBITh COBEPIICHBI U3
KOPBICTHBIX TTOOYKICHUI.

Takum oOpazom, aHanu3 TpoOIeM MPaBONMPUMEHHUTEIBHOW TPAKTUKUA TIPH
KBaIM(UKAIIMA KOPPYIIIMOHHBIX MPECTYIJICHUH MO3BOJIMII C/IENIaTh BHIBOJ O TOM,

YTO B HACTOAIICC BPCMA KIIIOYCBBIMM MOMCHTAMHU CIIOPHOI'O XapaKTCpa, KOTOPBIC

2 Babaesa D.Y., Bonoxosa O.B., Kpyuunuma H.B., Veapos B.H. Paccienosanue
MPECTYIUICHUH KoppymnuuoHHOW HampasiaeHHocTd / Ilom pemakumert E.IT. Mmenko. - M.:
IOpmutundopm, 2015. C. 20.
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BO3HHMKAIOT MpU KBATH(PUKAIMKA KOPPYIMIIMOHHBIX TPECTYIUUICHUH, SBISIOTCS
CIICAYIOIIHE:

- 1aya B3STKH B O€3HAIIMYHOU (popme;

- pasrpaHuYCeHHE TOAapKa U B3ATKH;

- Henpu3HaHME (MPU3HAHWE) HEUMYIIECTBEHHBIX YCIYT TPEIMETOM
KOMMEPUYECKOTO TTOJIKYTIa UITH B3SATKH;

- KOMMEPYECKHUI TTOJKYT WM B3ITOYHUYECTBO B COydacTHH U Tp. HCTUTYT
U TPOBEACHHUE DKCIEPTU3bl AHTUKOPPYMIIMOHHOTO XapakTepa CUMTAeTCs B
TOCYIapCTBEHHOW aHTUKOPPYMIIMOHHON TIOJUTHUKE OJHUM W3 HamOOJIee BaXKHBIX
HIIEMEHTOB.

B pamMkax HacToOAIEro MCCIENOBaHUS CJEAYyeT TMOAYEPKHYTh, YTO
HE3aBUCHUMAs DKCTIEPTH3a CUMTACTCS OJHOW M3 HanOoJiee BaAXKHBIX (JOPM ydacTHs
IpaKJaHCKOTO 00IIIECTBA B OCYIIECTBICHUU IPOTUBOICUCTBUSI KOPPYIILIUH.

DKcrepTu3a  MO3BOJISIET  BO3JIEWCTBOBATH  HEMOCPEACTBEHHO  HA
rOCyJapCTBEHHYIO TPAKTHKy HOPMOTBOPYECTBA, a TAaKKE BBIABIATH (HAKTOPBI
KOPPYIILMOHHOTO XapaKTepa Ha PAHHUX CTAAUAX pa3paboTKU HOPMATHBHEIX aKTOB .

Kak cBUAETENBCTBYET MPOBEACHHOE HCCIIEAOBAHUE, MHOTHE MPOTPaMMHBIC
JIOKYMEHTBI, HAIIPaBJIICHHbIE Ha 00pbOY ¢ KOPPYMIUEH, TPEXK/IE BCETO, BKIIOYAIOT B
ce0st CIeAyIoIIe OCHOBHBIE HAPABIICHUS:

- OTpenecHre MEXaHW3Ma KOHTPOJS MPOTpaMM aHTHKOPPYHIIHOHHOTO
XapakTepa co CTOPOHBI TOCYIApPCTBA;

- wuHQOpPMalMOHHAs COCTaBISIONIAs pealu3allid  COOTBETCTBYIOIIEH
IPOTPAMMBI;

- YIpaBICHYECKUE PEIICHUS OPTaHU3AIMOHHOTO XapaKTepa Mo MOBBIIICHUIO
PE3YIBTAaTHBHOCTH Peas3allii COOTBETCTBYIOIIUX IMPOTPaAMM;

- HamNpaBJICHUSI COBEPIIICHCTBOBAHUS 3aKOHOJATEIILHOW 0a3bl M MPaBOBOTO

pPEryJIUpOBAHUS AHTUKOPPYIILIMOHHOW JIESITEIbHOCTH.

! Kyrepruna, B. A. K mnpoGneme OTrpaHMuYeHHs 31I0YNOTPEOIEHHs JOKHOCTHBIMU

MTOJITHOMOYHSIMH OT TIPEBBIIEHUS JOHKHOCTHBIX TTOJIHOMOUnH // Mononoi ydeHsiid. — 2023. — Ne
32(479). C. 82-84.
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Briaenennbie 00CTOSATENBCTBA CBUACTEILCTBYIOT, YTO TPEOYeTCs IPUBEICHNE
K €IWHOOOpa3ui0 MPaBONPUMEHUTENLHON TMPakTHUKKA TMpU  KBaJIU(pUKAMN
KOPPYINLUOHHBIX MPECTYIUICHUH, YTO CTAHET OJHUM M3 HaIpaBICHUI MOBBIIICHUS
3 heKTUBHOCTH OOPHOBI ¢ KOPPYHIIHOHHBIMH MPECTYTUICHUSIMH.

Kpome TOro, mo Hamemy MHEHHUIO, A YCTPaHEHUS CYUIECTBYIOIIUX
npo6enoB B KBaIM(UKAIMM TPECTYIJICHUH  KOPPYIIMOHHOTO — XapakTepa
HEOOXO0IMMO CO3/laHHE €JMHOI0 HOPMAaTMBHOTO IPABOBOIO AaKTa, SBISIOLIETOCS
NOSCHEHUEM JUIsl COTPYJHUKOB OpraHOB BHYTPEHHHUX JEl B TOHKOCTAX
KBaM(UKALMN KaXJI0T0 KOHKPETHOTO COCTaBa KOPPYIMIMOHHOTO MPECTYIUICHUS.
Taxke B NaHHOM JOKYMEHTE OTPa3uTh M 3aKPENUTh TMOHATHE KPHUIITOBAIIOTHI,
BUPTYaJIbHBIX W AJIEKTPOHHBIX JICHET, a TaKXe CHOCOOBI MPHUOOIIECHUS JaHHBIX

A0Ka3aTcJIbCTB K MarcpuajiaM yroJloBHOIO JcJia.

3AK/IIOYEHHUE

Koppymnius nopaxkaet Bce chepbl 00IECTBEHHON U TOCYIapCTBEHHON KU3HHU.
Takoe sBIeHHME HEOOXOIMMO HE TOJLKO MpEeceKaTh, HO U Ha MOCTOSSHHOW OCHOBE
WCCIEN0BATh W AHAJIU3UPOBaTh, IIOCKOJBKY MPEAYNPEKICHUE U IPECCUECHUE
KOpPYIIINKA HEBO3MOXKHO 0€3 TI03HAHUS Bcel ee cymHocTH. Koppymius oTnudaeTcs
OT JPYrMX TIPECTYIHBIX JCIHUM TEM, YTO HMEET CBOWCTBO IMOBBIIICHHON
JJATEHTHOCTH, 4 TaKXE CII0XKHBIE CTPYKTYPHBIC 3JIEMEHTBHI, KOTOPHIE BBI3BIBAIOT
CJIOKHOCTh NIPU NMPUMEHEHUU [AHHBIX COCTAaBOB IPETCYIUICHUM. Takoe sBIEHHE
BBI3BIBAECT TMpPOOJEMbl TMPU KBAIU(PHUKAIMK COBEPIICHHBIX KOPPYHNIMOHHBIX

IIPECTYIUIEHUH, YTO OTPAKAeTCs HA MPABOBBIX HOPMAX HE B IOJIOKUTEIBHOM BHUJIE.
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[IpectynHOCT B KOppYMUMOHHOM cdepe TauT B cebe MHOXKECTBO
«TIOJIBOJIHBIX KaMHEH», MOCKOJBbKY Takas IMPECTYMHOCTh B MHOXKECTBE CIydacB
HOCUT JIaTEHTHBIA XapakTep, HO, HECMOTps Ha 3TO OOCTOSITENIbCTBO,
KOPPYMIIIMOHHBIE MPECTYIJICHUS BBIABIAIOTCS U MPECEKAIOTCS YIOJTHOMOYECHHBIMU
NOJIpa3eICHUsIMU TIOJIMIMA U CcOOCTBEHHOM Oe3zonacHOCTH. Ocolyio TpeBory
BBI3BIBACT IMHAMUYECKOE PAa3BUTHE MPEAMETOB KOPPYIIIMOHHBIX MPECTYIUICHUMN, B
YaCTHOCTU 3TO MOTYT OBITh JIEHEKHBIE CPEJICTBA, NIEPEBEICHHBIC B JICKTPOHHBIN
Hocutenb uHbopmanuu, Hanpumep NFT (anri. non-fungible token, B mepeBoze ¢
aHTII. — «HEB3aUMO3aMEHSIEMBbId TOKEH») — BHUJ KPUNTOTPaPUUYECKUX TOKECHOB,
KaXIbIH 3K3EMIUIIP KOTOPHIX YHUKAJICH U HE MOXKET ObITh 3aMEHEH WM 3aMeIIEH
JPYTUM aHAJIOTUYHBIM TOKEHOM.

Taxke CyIIECTBYIOT BUPTyaJIbHBIE BalllOTHI U KPUITOBAJIOTa, KOTOPHIE B
HACTOSIIIEE BPEMsl HMEIOT BCE LIAHCHI OBITh MPEIMETOM B3ATKU. TepMuH nudponas
KOppyHiusi HabupaeT oOOpOTHI MO CE€Hl JAEHb M IO MPOTHO3aM YUYEHBIX OyaeT
HAXOJUTh MIMPOKOE PACIPOCTPAHECHUE B ATIOXY HU(PPOBU3AIINH.

Oco0yt0 CIOXKHOCTh Ha MpPaKTUKE BBI3BIBAET OTTPAaHUUYEHUE COCTABOB
MONMYyYEHUSI B3SITKH M 3JIOYNOTPEOICHHS TOMKHOCTHBIMH TOJHOMOYHMSIMHA. OTO
OOBSICHSIETCS TEM, UTO, IPU3HAKH JAHHBIX COCTABOB MPECTYIJICHUI B 3HAUYUTEIIbHOM
Mepe COBNaAaroT. Tak, MOXKHO OTMETUTh O0ILIKE XapaKTEpHbIe ISl HUX NPU3HAKU:

- IOCATATENILCTBO HA OJMH U TOT K€ OOBEKT;

- COBEPILEHHUE UX TOJIBKO C MPSMBIM YMBICIOM;

- IMHBINA CYOBEKT MPECTYIICHUS — TOMKHOCTHOE JIUTIO.

Ho, B mpu3HaKax cOCTaBOB JTHX MPECTYIUICHHA €CTh OIpe/IeIICHHbIC
pasnu4usi, HalpuMep, KOPBICTHBIM MOTHB TPU TOJYYSHUH B3STKH - 00s3aTeIbHBIN
NpU3HAK, MPU JOJDKHOCTHOM 3JIOYNOTPEOICHHH — albTepHATHBHBIA. Tak ke
pa3auuus IPOSBISIIOTCS U B MOMEHTE OKOHYAHMSI OTUX MPECTYIICHUMN.

AHanu3 mpoOiieM MPaBONPUMEHUTENBHOW TPAKTUKA TPH KBATU(UKAIMHA
KOPPYIIMOHHBIX MPECTYIUICHUI MO3BOJUI CIeNaTh BBIBOJ O TOM, YTO B HACTOSIIIIEE
BpeMs KIIFOYEBHIMU MOMEHTAMH CIIOPHOTO XapaKTepa, KOTOPbIE BO3HUKAIOT NPHU

KBUTU(PUKAIMN KOPPYIIIMOHHBIX MPECTYIUICHUM, SBIISIOTCS CIIETYIOIIHE:
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- lada B3ATKH B O€3HATMYHON (hopMme;

- pa3rpaHUYeHUE MOJIapKa U B3SITKH,

- Hempu3HaHWe (MpHU3HAHKWE) HEUMYIIECTBEHHBIX YCIYr MpPEeIMETOM
KOMMEPUYECKOTO MOJKYIa WU B3STKU;

- KOMMEPYECKUM MOJKYI WJIM B3ITOYHUYECTBO B COy4YaCTUHU U TIP.

NHCTUTYT W NOpOBEAECHUE OHKCIEPTU3bl AHTUKOPPYIIIMOHHOIO XapakTepa
CUMTAETCA B TOCY/IapCTBEHHON aHTUKOPPYIIIMOHHOM MOJUTHUKE OHUM U3 Haubosee
Ba)KHBIX DJIEMEHTOB.

B pamkax Hacrosimiero ucciaeAOBaHUSA ~CIEAYET MOJYEPKHYTh, YTO
HE3aBHCHUMAas DKCIEPTU3Aa CUUTAETCS OJHOM M3 Hambojee BaKHBIX (OpPM ydacTus
I'PaKIaHCKOTO OOIIECTBA B OCYILIECTBICHUN ITPOTUBOICUCTBUS KOPPYIILIUH.

DKcreprusa MO3BOJISICT BO3JCHCTBOBATH HEMOCPEACTBEHHO Ha
TOCY/IapCTBEHHYIO IIPAKTHKy HOPMOTBOPUYECTBA, a TaKKe BBIABIATH (PaKTOPHI
KOPPYHITMOHHOTO XapaKTepa Ha paHHUX CTaAusAX pa3paO0TKH HOPMATUBHBIX aKTOB.

Kak cBuaeTenbCTBYyeT MPOBEAECHHOE UCCIEAOBAaHNWE, MHOTHE MPOTrpaMMHbIC
JIOKYMEHTBHI, HallpaBJeHHbIC Ha OOPHOY ¢ KOPPYIILKMEH, MPEXkK e BCETO, BKIFOYAIOT B
ce0s clenyrolIre OCHOBHBIE HAITPaBJICHUS:

- OIpENEJICHUE MeEXaHW3Ma KOHTPOJS IPOrpaMM aHTHUKOPPYHIIMOHHOTO
XapakTepa CO CTOPOHBI TOCYAapCTBa, PA3BUTHUE YETO TMOCIYXHUT MOJOKUTEIbHOM
TeHaeHuuen ais Pocenn;

- uH(pOpMAallMOHHAS COCTABJIAIONIAS  pealii3alldid  COOTBETCTBYIOIICH
MporpaMMbl, KOTOpas [OJDKHA BKIIIOYaTh B ce0s CBEACHUS, JOCTYIHBIC st
00IIIeCTBA;

- YOPaBJIECHYECKUE PEIICHUSI OPraHU3alMOHHOTO XapaKTepa MO MOBBIIICHHUIO
pPe3yIBTAaTUBHOCTH pPeaju3allid COOTBETCTBYIOIIUX MPOTpaMM, a TaKkKe HX
MOJTHOIICHHAS peaIn3aIlus;

- HaIpaBJICHHS COBEPIICHCTBOBAHHUS 3aKOHOMATEIIBHOW 0Oa3bl M IIPaBOBOIO
peryJupoBaHus aHTUKOPPYNIIMOHHON 1€ TETbHOCTH.

Brienennbie 00CTOSATENHCTBA CBUAETENLCTBYIOT, UTO TPEOYeTCsl IPUBEICHUE

K €IMHOOOpa3ui0 MpPaBONPUMEHUTENLHON MPAaKTUKKM MpU  KBaIM(DUKAUU
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KOPPYHIIMOHHBIX MPECTYIJICHUH, YTO CTAHET OJHUM W3 HAIPABICHUI MOBBIIICHUS
3pdeKTUBHOCTH OOpbOBI C KOPPYNIIMOHHBIMH TMPECTYIJICHUSIMHU, IMOCKOIBKY B
HACTOSIIIeE BPEMsI aKTyaIbHBIM CTOUT BOIIPOC, KACAIOLIUIICS OOPHOBI ¢ KOPPYNILIKEH.
3T0 000CHOBBIBACTCS TEM, YTO KOPPYIILIUS — ITO ABJICHUE, TOpakarolee aOCOTIOTHO
Bce cepbl 001IECTBEHHOM )KU3HU, C YEM HEOOXOAMMO OOPOTHCS B TIEPBYIO OUEPEb,
MOCKOJIbKY JIaHHOE SIBJIEHUE JI€CTA0MIIN3UPYET SKOHOMUKY CTPAHbI U IIPOXOASILIIE B
HEH coluanbHO-3HAYNMBbIE MPOLIECCHI.

Kpome TOro, mo Hamemy MHEHHIO, JAJsl YCTPAHEHUS CYIIECTBYIOIIHUX
npoOemoB B KBaJU(UKAIMU TMPECTYIUICHUH  KOPPYMIMOHHOTO  XapakTepa
HEOOXOMMO CO3/aHHE EAMHOTO HOPMATHBHOTO TPABOBOTO AaKTa, SBISIONIETOCS
TOJIKOBaHHEM IPOOJIEMHBIX BOIIPOCOB KBAJIM(PUKALINU.

Taxxe, B TaHHOM JOKYMEHTE HEOOXOAMMO OTPa3HUTh M 3aKPEHHUTh MOHSATHUE
KPUNTOBAJIIOTHl, BUPTYAJbHBIX M JJIEKTPOHHBIX JIEHE, a TaKXe CIOCOObI
IpUOOILEHNUS JAHHBIX JOKA3aTeJIbCTB K MaTepuaiaM yrojJoBHOIO Jefa.

[TogBonss wTOr MO WCCIAEAyeMOW TeMme, HEOOXOAMMO OTMETHUTh, YTO
KOPPYIIIMOHHBIE IPECTYIUICHUS UMEIOT CXOKHE MEXKIY COOOI COCTaBbl, B CBSI3U C
YeM HEO0OXOIUMO HCCIIEe0oBaTh BCIO WX CYyTh, IJISI TOTO, YTOOBI 3aKOHHO U
00OCHOBaHHO KBaJIM(UIIUPOBATH TO WM MHOE KOPPYNIHOHHOE MPOTHBOIPABHOE
nestHue. belia paccMoTpeHa cyaeOHas MpakTUKa, Te BO3HUKAIM CIIOKHOCTH IpU
KBaNM(MKALIMKA COBEPIICHHOTO MPECTYIUICHUs KOPPYMIIMOHHOW HamNpaBIeHHOCTH,
OJIHaKO, OMHPAsICh HAa HOPMATHBHO-TIPABOBbIE aKThl, Pa3rpaHUYEHHUS 10 COCTaBY
MPECTYIJICHUs ObLIM MPOBEACHBI 0€3 Kakux-11u00 3arpyanenuid. Mcxons u3 atoro,
CTOUT OTMETUTh BaXXHOCTh M3YYCHHS M aHaIW3a HOPMATHBHO-TIPABOBOW Oa3bl B
00JacTH YTOJIOBHOTO 3aKOHOJATEIbCTBA, JIs HauOosiee MOMHOW U d(DPeKTUBHOMN

paboThI MPaBOOXPAHUTEIBHBIX OPTaHOB.
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