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BBEJAEHUE

AKTYaJIbHOCTh TEMbI JUIJIOMHOW palbOThl OOYCIIaBIMBAETCS TEM, YTO B
HacTosAIlee BpeMsi B Hallled CTpaHe MPOJOJDKAeTCs mpolece (HOpMUPOBAHUS
MIPABOBOTO JIEMOKPATUYECMKOI'O CYBEPEHHOTO TOCyAapcTBa, KOTOPOE IPU3HAET
aBTOPUTET OOIIECUEITOBEUCCKIX IIEHHOCTEH.

JlencTByromuii YToJn0BHO-IIpOLIECCyalbHbI KoAeKe Poccuiickon denepanuu
(manee — YIIK P®) mpoBo3riaimiaeT B KaueCTBE OJHOTO U3 HA3HAYCHUN POCCUICKOTO
YTOJIOBHOTO CYAONPOM3BOACTBA 3alIMTY MpPaB W 3aKOHHBIX HWHTEPECOB JIUI[ U
opraHu3anuii, noTeprneBmux oOT mnpectymienuit (m. 1 4. 1 cr. 6 VIIK P®D).
Ha3HadueHue yrojaoBHOTO CyJIOINPOM3BOJCTBA SIBIACTCS OCHOBOIIOJATAIOMIEN €T0
ujeel, MPOHU3BIBAIONIEH BCIO IMPABOBYK TKaHb B JIaHHOW cdepe oOIIeCTBEHHBIX
oTHomIeHU. OHO OmpeeIeT MPUOPUTETHI JICSITEILHOCTH B YTOJOBHOM IPOILIECCE C
MOMEHTA TOJIyYEHHUS TOCYJaPCTBEHHBIMU OpraHaMHu COOOIIECHHS O MPECTYIUICHUU U
JI0 3aBEpIICHUS MPOMU3BOJCTBA W HMMEET KOHIENTyaldbHOE 3HadueHue. [loaTomy
MMOHMUMAHHUE €r0 CMBICIIA, BBIABICHUE U OCMBICICHUE BO3MOKHOCTEW €ro peaau3alun
CleayeT paccMaTpuBaTh KakK HEO0OXOIUMBIC YCJIOBUS YCIEITHOTO
(G YHKITMOHUPOBAHUS BCEH CHCTEMBI OTEYSCTBEHHOTO YT'OJIOBHOTO CYIOMPOU3BOCTBA
B peanusix MocTpoeHuss B Poccum mpaBoOBOro rocymapctBa, MHTETPUPOBAHHOTO B
MEXKTyHAPOIHOE ITPAaBOBOE COOOIIIECTRO.

HecmoTpst Ha MONBITKH, TpeANpUHUMAEeMble 3aKOHOJIaTelIeM B HaIlpaBJICHUU
COBEPILICHCTBOBAHHUS MTPABOBOTO MOJIOKEHUS JIUL], TOTEPIICBIINX OT MPECTYIUICHUM, B
YTOJIOBHOM CY/ONPOU3BOJACTBE, YCUIICHUSI TAPAHTUPOBAHHOCTH UX MPaB U 3aKOHHBIX
MHTEPECOB, AHAJIU3 JICMCTBYIOLIETO YTOJOBHO-TIPOIIECCYAIBHOTO 3aKOHOAATENbCTBA U
MPAKTUKH €ro MPUMEHEHHsI CBUIETEIHCTBYET O TOM, YTO MPOOENTsl B MPABOBOM
pPEryJIMPOBAaHUM MPOLECCYaTbHOTO TMOJOXKEHUS JMIAa KaKk MOTEPHEBIIErO B
YTOJIOBHOM CYJIONPOM3BOJICTBE HE TOJILKO OTPAaHUYUBAIOT BO3MOKHOCTH JAHHBIX JIWII
0 3aIUTe X TPAB U UHTEPECOB, HO U BJICKYT 3a COOOM TPYMHOCTH B JEATEIHLHOCTH

paBONPUMEHUTENEH.
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N3noxeHHOoe CBUAETEIHLCTBYET O HEOOXOAMMOCTH BBISBICHHS W aHAIA3A
npo0JieM, BOZHUKAIOIINX B JEATEIIBHOCTH CJIEIOBAaTENICH, CBSI3aHHON C 3allIUTOM MpaB
M 3aKOHHBIX MHTEPECOB MOTEPIECBIIEIO0 KaK OCHOBHOTO YYaCTHHKA YTOJOBHOTO
CYJIOTIPOM3BOJICTBA, TaK YK€ U CBUACTEIIS.

O0BbeKTOM  HCCIIeAOBaHHS  SIBISIOTCA  OOIIECTBEHHBIE  OTHOIICHHS,
CKJIAJIBIBAIONIUECS B MIPOIIECCE ICATEIIBHOCTH CJIE0BATENs 0 00ECIIEYEHUIO TIPaB U
3aKOHHBIX HHTEPECOB MOTEPIIEBIIETO.

IIpenmeTrom wuccienoBaHUs SIBISIOTCS HOPMBI  YTOJOBHO-TIPOIIECCYAIBHOTO
3aKOHOAATEIbCTBA,  PEIJIAMEHTUPYIOIIUE  JICSITENBHOCTh  CJIEAOBaTENs T10
oOecricUeHHI0  MpaB W 3aKOHHBIX HHTEPECOB IMOTEPIICBIIETO, TEOPETUUCCKHUE
MOJIOKEHUSI W MPABONPUMEHUTENbHAsI ~ TMpaKTHKa,  Kacawmonmecs  OObeKTa
HCCIICIOBAHHUS.

eab pabdoThl — KOMIUIEKCHBIM aHalu3 JAESTEIbHOCTH CJEA0BATENs IO
oOecrieYeHUI0 MpaB M 3aKOHHBIX MHTEPECOB TMOTepreBliero (Mo Marepuaiam
TEPPUTOPUATHLHOTO OpraHa BHYTPEHHUX JIE]).

3ajgauun ucciaea0BaHus .

- ONpENEeNIUTh 3aKOHOAATEIbHBIE W TEOPETUUECKUE OCHOBBI JESITEILHOCTU
cie0BaTeNs M0 00ECIICUCHHIO TTPaB U 3aKOHHBIX HHTEPECOB MOTEPIICBIIIETO;

- MpPOAHAIM3UPOBATh TOHATHE TMOTEPIEBIIETO, OCHOBAHUS U TOPSIOK
MIPU3HAHMS JIUIIA TOTEPIEBIINM;

- UCCJIEIOBaTh OCOOCHHOCTH MPABOBOTO CTAaTyca MOTEPIEBIIETO;

- pacCMOTpETh TMPaBOBbIE U OPTAaHU3AIMHHBIE OCHOBBI JESITEIHLHOCTH
cienoBaTes Mo OOECTICUYCHUIO IpaB M 3aKOHHBIX HHTEPECOB ITOTEPIICBIICTO B
MpoIlecce MPOU3BOJACTBA IO YIOJIOBHBIM JeiaM (B CTaAuu BO3OYXKIEHHS Jerna U
IPEIBAPUTEIHLHOTO PACCIICIOBAHMS).

PaboTa BkItOUaeT BBEACHHE, JIBE TJIaBbl, 3aKJIIOUYCHUE, CIIMCOK HCTOIB3YEeMOM

JUTEPATYPHI U IPUIIOKECHHUS.
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I'JTABA 1. 3AKOHOJATEJIBHBIE U TEOPETHYECKHUE OCHOBbBI
AEATEJBHOCTHU CJIEJOBATEJIA 110 OBECIIEYHEHUIO ITPAB U
3AKOHHBIX UHTEPECOB HOTEPIIEBIHIET'O

8§ 1. ITousiTue morepneBmero. OCHOBaAHUS U MOPSIIOK NPU3HAHUS JIHIIA

NoTEPNEBIINM

[Ipn paccMOTpeHMM MHOTOYMCIIEHHBIX TMPABOBBIX KAaTETOPUWA OYEBHUJIEH TOT
(dakt, 4TO OmpeAesieHus, pa3paboTaHHBIE B MPOLECCE HOPMOTBOPYECTBA, HMEIOT
CTPOTHI SI3bIK 3aKOHA, B TO BpeMsl KaK Hay4dHble JEPUHUIMU B TIOJHON Mepe u
pa3HOO0pa3uM PACKPHIBAIOT COJAEPKAHUE KaKOTro-n1Mbo noHsAtua. Ho B aTom ciydae
HE CJeAyeT yTBEPXKJaTh O CKYAHOCTU U O€JHOTE 3aKOHOTBOPYECTBA, TaK KaK OHO
0oJiee TOYHO U €MKO BBIJICJISIET TJIaBHBIE YEPThl TOTO WJIM WHOTO CYXKJEHHUSA. DTOT
(GakT MOXHO MPOCIEIUTh HAa MPUMEPE TEMBbI, 3aTPOHYTOM B JIAHHOM KypCOBOM
padore. B VIIK P® gnaerca caeayromiee omnpeAcieHUE IOTEPIEBIIETO:
«ITotepnieBuM SIBISETCS (PU3HUECKOE JIUIIO, KOTOPOMY MPECTYIJICHUEM MPUUYNHEH
bu3nYecKuii, UMyIIECTBEHHBIN, MOPAIBLHBIN BpeJ, a TaKKe IOPUIUYECKOE JIHUI0 B
CJlydae NPUYMHEHUS NPECTYIUIEHUEM Bpella €r0 UMYILIECTBY U JIEJIOBOU PEMyTaLlUN.

[Ipennoxennoe 3aKOHOAATENEM ONpENEICHUE JOTIOJIHSIETCS
MHOTOYHUCJICHHbIMA Hay4yHbiMH jaeuauiusmu. K npumepy, H. C. Taranues
paccMmaTpuBall MOTEPIIEBUIErO ¢ TOYKM 3pEHHUs YroJIoBHOro mpasa: «llorepneBmmm
OT TPECTYNHOTO JIedHMsI  SBJIFETCS  NpexXJae Bcero  o0jaaarenb  TOro
IIPAaBOOXPAHIEMOr0 HHTEPECA, KOTOPOMY HEMTOCPEICTBEHHO MTOBPEAMII UM KOTOPOTO
MOCTaBUJI B OMACHOCTb NPECTYIHHUK, BCE PABHO, OyJIET JM TakuM oO0JaaaresieMm
€OIMHUYHOE JIUI0, COBOKYNHOCTb JIMI[, COCTaBJSAIOIIAs WM HE COCTaBIISIOLIAs
IOPUINYECKOE JIUIIO, BKIIOYAs CIOJa M CaMoOe€ ToCyJapCTBO, KaK MHOTOOOpa3HBIN
JepKaTenb npaB v o0JagaTellb UHTEPECOB... IPU 3TOM CaMblid Bpell, MPUUUHSIEMBIi

NOTEPIEBIINM PA3JIMYHBIX TPYII, MOXET ObITh MaTEpPHAIbHBINA, UMYIIECTBEHHBIN
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WM HCAIbHBIM, He HAXOMAIIMH OCA3aeMOro BhIpaxkeHUs»'. IIpoBoas aHAIOTUIO C
HOPMAaTUBHBIM ONPEACICHUEM, CleayeT OTMETUTh, uTo H. C. Taranues yTBepxKIaer,
YTO MOTEPIEBIINM MOXKET ObITh, KaK (pU3UUecKoe JHI0, TaK U opuandeckoe. Ho B
OTJIMYAHA OT YTOJIOBHO-TIPOLECCYATBHOTO OMNPENEICHUSI OH €II€ BBIIEIAET TaKOU
CyOBEKT, KaK rocyapCTBO, SABJISIONIEE HOCUTETIEM ONPE/EICHHBIX IIPaB U MHTEPECOB.
B nokazatenscTBO 3TOMY cieayeT yka3aTh Ha cT. 275 YK P®, rae ymep6 HaHOCHTCS
rOCyJapCTBEHHBIM HHTEpecaM. Takxke, MOMHUMO IOTEPIEBIIETO JUIA, KOTOPOMY
npectyrieHueM npuunnsercs Bpen, H. C. Taranues BeiienseT auuo, YbK IpaBa U
MHTEPECHl TOCTABJIEHBl MOJA YIpO3y IpH IMOKYIIEHWM WIA TPUTOTOBICHUU K
COBEPLICHUIO IPECTYIUIEHUA. Takou ke TOYKM 3peHus npuzaepxxusaerca B. I
boxbeB. Urto KkacaeTcs BuIOa BpeAa, NPUUYUHAEMOIO IPECTYIUIEHUEM, TO OT
3aKOHO/ATEJIBHOrO OH He oTinyaerca. B nenom, nepununus, npennoxenHas H. C.
TaraHueBbIM COACPKUT TAKOW JKE€ CMBICI, YTO U OIPENEIICHUE II0TEpIIEBIIETO,
npeanoxeHnoe cT. 42 YIIK PO.

B uccnenoBarensckux tpynax A. H. KpacukoBa, moTepneBIINi MOHUMAETCS
KaK JIMIIO, Yb¢ MPaBO OyJeT HApYIIEHO WJIM IIOCTABIEHO IIOJ YIPO3y HapyIIeHHs?,
JlaHHasg TOYKa 3pEeHUs KAaTETOPUYECKHM HE OTIMYAETCS OT M3JIOKEHHOM paHee, a
ABJISACTCS JIAIIb MMOATBEPKACHUEM TOrO, YTO B3IVISAbl YUYEHBIX [0 MOBOAY HAAHHOU
npo0JIeMbl OBUTH CXOIHBI.

B nepron cTaHOBIIEHUS HAYYHOTO 3HAHUS O IOCTPAJABIIEM JIULIE TIEPBBIM, KTO
HauOosiee MoHO chopmupoBan npuszHaku nortepresmiero, oeut I1. C. Jlarens. On
0003HaYMJ CIEAYIOUIUE OTIMYUTENbHbIE YEPThl: BO-TIEPBBIX, MOTEPIEBIIMNA - 3TO
buznyeckoe WM IOPUANYECKOE JIUI0; BO-BTOPHIX, MOTEPIEBLINI - U0, KOTOPOMY
NPUYUHEH (PU3NYECKUM, UMYIIECTBEHHbIN (MaTepUalIbHbIN) WM MOPaIbHBINA BPEl; B-

TPETBHX, MOTEPHEBIINIA - 3TO JIMLO, KOTOPOMY BpEJ| IPUYMHEH IIPECTYILIEHHEM:. JTO

! Tarannes H. C. Pycckoe yronosnoe npaso. Jlexuuu. Yacts o6mias: B 2 T. Mocksa, 1994.
T.2.C. 13.

2 KpacukoB A. H. [IpecTymienus NpoTHB IpaBa ueIoBeKa Ha KM3HB: B acriekTax de lege lata
u de lege ferenda. Capatos : M3n-Bo CapatoB. yH-Ta, 1999. C. 89.
3 Iarens I1. C. TToTepreBmmii B COBETCKOM yroJOBHOM mpaBe. Mocksa, 1974. C. 18—20.
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CTJI0O OCHOBOH 11 (POPMYJIMPOBAHWSA JOKTPUHAIBHBIX ACHUHUIIANA, a TaKKe
3aKOHOJIATEILHOTO onpeaeneHus, 3akpemieHHoro B YIIK P®. [lpu panpHeimem
u3ydeHuu JaHHoil mpoOnemel II. C. [larenb OTMETHJI, YTO HET HEOOXOAUMOCTH
muddepeHupoBaTh  YrOJOBHOE U YTOJOBHO-TIPOILIECCYATbHOE  OINpPECIICHUS
MOTEPIIEBILIETO, a CIAEAYET IPU3HATH €ro OOIIKUM JJIsl 00euX OTpaciieil rmpasa.

CBoe BuJEHHME Ha TPAaBOBYIO MPUPOAY 3aTPOHYTOM TEMbI MPEIJIONKUI
b. A. IlpoTyeHKO, aklIEHTUPYd BHHUMAaHHE HA TOM, 4YTO MOTEPIIECBIIUM SIBISETCS
rpakJIaHuH, KOTOPOMY MPECTYIUICHUEM MPUYMHEH MOPAIbHBIM, (DU3UUYECKUN WU
MaTepuanbHbli Bpenl. CielyeT OTMETUTh, YTO JaHHAs IIO3MLMS IpEICTaBJIcHA
HETOJIHO, TOCKOJIBKY, ONMHUPAsICh HA TPAKTUUECKUI OIBIT, K MOTEPIEBIINM OTHOCSATCA
HE TOJIbKO (PU3UUYECKUE JINIA, HO U IOPUANYECKUE.

JloctaTouHO  HWHTEpecHOe  MHeHue mnpemioxun A. B.  Cymaues.
«IlTocTpamaBmmm  SBASIETCS  JUIO, KOTOPOMY IIOCPEACTBOM HAapyIIECHHS €ro
OXpaHSEMBbIX YTOJOBHBIM 3aKOHOM IpaB HEMOCPEICTBEHHO MPUUYNHEHBI MOPAJIbHBIM,
bu3nUecKuil, IMYIIECTBEHHBIN BPEJI, YMOIIMOHAIILHBIE CTPAJaHUsl WM UMEJIO MECTO
CYILIECTBEHHOE YIIEMJICHUE OCHOBHBIX IMPaB M CBOOOJI TaKOro JMIA B Pe3yJbTare
BPEJONIPUUYUHSIONIETO JESHUS, TPEAYCMOTPEHHOTO YTOJOBHBIM 3aKOHOM, JIMOO
CO3[laHa peaibHasi BO3MOYKHOCTb NPUYMHEHHUS YKa3aHHOIO Bpelda B pe3yJbTare
NOKylIeHuss (IIPUTOTOBIICHUA) Ha NPECTyIUIeHHE»?. B  J1aHHOM oOmnpeeiecHuH
3HAQUUTENBHO PACIIMPEH KPyr BO3MOXKHOIO NpUYMHEHHOTO Bpema. K panee
W3JIOKEHHBIM ~ MaTepUaJbHOMY, HMYIIECTBEHHOMY UM  MOpajJbHOMY  BpeaIy
A. B. CymaueB n00aBiisieT SMOLMOHAJBHBIC CTPaJlaHusl, a TaKKe CYIIECTBEHHOE
yIIEeMJICHHE OCHOBHBIX MpaB U cB000. [ToMrMO 3TOTO, yUeHBIN OTMETHII, YTO BpEI,
MPUYUHEHHBIA C JOOPOBOJBHOIO COTJIACHsl JIMIA, HE SIBJISETCS MOBOJOM CUUTATh

TAaKOC JIMIO IMOCTpadaBIINM.

! Tlporyenxo B. A. Iotepneuuii kak CyObEKT yroIOBHBIX IPaBOOTHONIEHH L., M., 2004. C.
79.

2 CymaueB A. B. IToctpasauinii Kak CyObeKT yroJ0BHOIO IPABOOTHOLIEHHUS: UC. ... KaH]I.
opua. HayK. Psa3anb, 1997. C. 67.
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[lepeuncnuB JWIb HE3HAYUTEIBHBIA KPYr MOPEMJIOKEHHBIX  HAyYHBIX
OTIpPECICHUI, MOXHO YTBEpPX AaTh O OTCYTCTBUM €AMHOOOpPa3HOro MOAX0Ja K
npobJieMe MpaBOBOM MPUPOJBI MOTEPIEBIIECT0. Tak WM MHAYE, IPU UCCIEIOBAHUU
npoOemMbl clelyeT OoOpaTUTh BHMMaHUE, B OoJibllied Mepe, Ha 3aKOHOJATEIbHO
3aKpEIJIEHHOE ONPEEIICHUE, U3YUYUB U ITPOAHATU3UPOBAB €TO.

Wrak, nepBoe, Ha 4TO ciaeAyeT oOpaTUTh BHUMAHUE, TAK 3TO HA JIMI], KOTOpPbIE
MOTYT OBITh MOTEPHEBIIMMHU. 3aKOHOJATEIh OTMEYAET, YTO MMHU MOTYT OBITh Kak
du3nueckue, Tak M IOPUAMYECKHE JHIA. ['pakJIaHCKOE 3aKOHOAATENbCTBO J1a€T
JOCTATOYHO KOHKPETHBIE OIpPEACICHUs] OTHOCHUTEIIbHO YKa3aHHbBIX IPABOBBIX
kareropuii. Cornacuo ct. 17 I'K PO duzndeckum nuiom saBisroTcs rpaxkaane PO,
WHOCTpPaHHbIE IpaXk/IaHe, a Takxke Juna 0e3 rpaxaanctea. B ct. 48 'K PO ykasano,
YTO IOPUAMYECKUM JIMIIOM SIBJISIETCS OpraHu3alvs, KOTopas uMeeT 000COOJIeHHOe
UMYIIECTBO M OTBEYAET MM IO CBOMM 00s53aTelbCTBaM, MOXKET OT CBOETO MMEHH
npuoOpeTaTb U OCYLIECTBISTh TPaXJaHCKUE TpaBa W HECTH TPaKIaHCKUE
00s13aHHOCTH, OBITH UCTIIOM U OTBETYMKOM B cyje. Takum oOpa3oM, Ha OCHOBAaHUU
MPUBEICHHBIX JEePUHULIUA MOXXHO ONPENEIUTh KPYyr CYOBEKTOB, MOJJISKAIINX
PAaCCMOTPEHHUIO B KauecTBE NOTepIeBInX. [[oMUMO 3TOr0, CyIieCcTByeT MHEHHUE, YTO
MPECTYIJICHUE MOKET MPUYMHUTE BPEJ U TOCYIapCTBEHHBIM MHTEpecaM (Hampumep,
ct. 276 VYK PO «lllnuoHax»), OAHAKO,  YrOJOBHO-MPOIECCYaTbHOE
3aKOHO/IaTEJIbCTBO HE BBIACISAET €ro B KauecTBe CyOBEKTa, MOAXOAAIIEro Moj CT. 42
VIIK P®.

Bo-BTOphIX, HEOOXOAUMO VYSCHHUTH, KAaKOW Bpell MOXKET ObITb NPUYUHEH
¢uznueckomy muiy. CormacHo cr. 42 VIIK P® mnortepneBmieMy BO3MOXKHO
NpUYUHEHHE PU3NYECKOT0, UMYILIECTBEHHOTO UM MOPAJILHOTO Bpeaa.

Ou3nyecKnii Bpel 3aKI0YAcTCsl B HAHECEHUM TEJIECHBIX TOBPEXKICHHUM,
no0oeB, MPUUMHEHUH JIETKOTO, CPEAHETO WIH TSHKKOTO Bpena 370pPOBbI0 YEIOBEKA.

2. K. KyryeB noMHMO BbIIIEYKa3aHHOTO K (DU3UYECKOMY Bpeay OTHOCHUT JIMILIEHUE
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xuzHn. O. B. TOIMKOBEIM (pU3MYECKHI Bpel PACKPBIBAETCS OTHOCUTEIIBHO ABYX €T0
cocTaBisironx. «C OAHOW CTOPOHBI, BpEl, IPUYMHEHHBINA YEJIOBEKY ITOCPEICTBOM
YMBIIIJIEHHOTO MPECTYIMHOr0 MOCITaTeNbCTBA, JINOO B PE3yJIbTaTe HEOCTOPOKHOCTH
IIPU HENOCPEACTBEHHOM KOHTAaKTE€ C MOTEPIEBIIMM, JIMOO O€3 TaKOBBIX, a TAKXKE
nyTeM (U3NYECKOro BO3ACUCTBUS C IPUMEHEHUEM OPYAUN U CPEJICTB MPECTYIICHUS
wii ke 0e3 ux wucnonb3oBaHus. C Opyroil CTOPOHBI, TaKOH Bpea MOXKET OBITh
OPUYUHEH MYyTEM ICUXMUYECKOTO JIMOO MOPAJIBbHOIO BO3/AEWUCTBHUSA, BCIEICTBUE UYETrO
00pazoBaioCch JIMOO MOTJIO MPOU30UTH MOBPEKIECHUE (PU3HOIOTHYECKOro Mpolecca,
JM00 TICUXUYECKOT0 COCTOSHUSI MOTEPIIEBLIETO MM MPEKPALIEHUE €ro >KU3HHU, YTO
IpelIycMaTpUBaeT B CBOIO OYEpPEIb €ro BO3MEILIEHUE (KOMIIEHCALMI0) B IOJHOM
00beME TPENBABICHHBIX NMpPETeH3Mi»?. TO €CTh, MOHMMAETCS, YTO HET PAa3HHMIIBL
KaKUM CIOocOOOM NPUYMHEH (PU3MUECKUI Bpel, ¢ MCIOJb30BAaHUEM KaKUX OPYIHi
HAHECEHbl MOBPEXKJICHHUS, TJABHOE, WTOTOBBIA pe3yabTaT. JII0OOOMBITHYIO TOUYKY
3penus npusen A. FO. CanoB, coriacHo KOTOpor pU3NYECKHil Bpea SBISETCS BUIOM
MMYIIECTBEHHOTO BPE/a M MPOUCXOAUT U3 IMYHBIX HEUMYILECTBEHHBIX TIPaB>.,
[ToMUMO AOKTPUHANBHBIX Pa3bSICHEHUN (PU3MUECKOTO BpeAa CYLIECTBYET U
3akoHosarenbHoe. Tak, cornacHo n. 2 IToctanoBnenus [IpaBurensctBa No 522 Bpen,
NPUYMHEHHBIA 37J0POBBIO 4YeJoBeKa (MOHMUMAeTcs (PU3MUECKUN) - 3TO HapylIeHHE
aHATOMMYECKOM WLEJOCTHOCTH M (PU3MONOTMYECKON (DYHKIIMM OpPraHOB W TKaHEH
4eJl0oBeKa B pPe3yJIbTaTe BO3AECUCTBUS (U3NYECKUX, XUMUYECKUX, OMOIOTMUECKUX U
ncuxudeckux (axkropos BHemHed cpeabl®. Mapouuun I1. T'. u Illanuna FO. H.

CUMTAIOT, YTO B MPEJIOKECHHBIA 3aKOHOJaTeIeM (PU3NUeCcKuil Bpel TakKe BXOJIUT U

! Vronosro-npoueccyansnoe mpaso (YromoBHbli mpomuecc): YueOHuk ans By3os / Ilox
pea.npod. D. K. KyryeBa; Hayd. pea. u BcrynutenbHoe cioBo mpod. B. I1. CanbaukoBa; 2-e u3m.,
nepepad. u gon. — CII0.: Cankr-IlerepOyprekuii yu-T MB/I Poccun; @onn «YHusepcuter», 2019.
C.67.

2 Tomukos O. B. CoBeplIeHCTBOBAaHHE pPOCCHICKOrO 3aKOHOJATENhCTBA B chepe
MIOTEPIIEBIIETO B YTOJIOBHOM IIPOIECCE: IMC. ... KaH[. ropua. Hayk. Mocksa. 2003. C. 133.

3 CamoB A. 0. YronoBHO-TIpoLiecCyalbHbIi MEXaHHU3M BOCCTAHOBJICHMS HApYIIEHHBIX
UMYIIECTBEHHBIX M HEUMYIIECTBEHHBIX MpaB JIMILI, IOTEPINEBUIMX OT MPECTYIJIEHUs: aBTopedepar
JC. ... KaHa. 1opu. Hayk. Bnagumup. 2008. C. 7.

* 06 yrBepxkjaenun IIpaBun ompejeNieHHsi CTEHNEHM THKECTH Bpeja, MPUIHHEHHOTO
310pOBBIO UesoBeKa: nocraHosneHue [Ipasurenscrea PO ot 17 aBrycra 2007 r. Ne 552 // Poc. ras.

—2007. — 24 cenTsa6ps.
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CMEPTh MOTEPIEBIIETO, & TAKKE BCEBO3MOKHBIE BUIbI IPUUYUHEHHS BpeAa 3J0POBBIO.
[IpyueM, BO3MOXHO KaK YMBIIIJICEHHOE IPUYMHEHUE CMEPTH  YEJIOBEKY,
npeaycmMorpenHoe cT. cr. 105-108 YK P®, tak U nOpuUUYMHEHUE CMEPTH IO
HeocTtopokHoctd (cT. 109 YK P®). B nmomonHeHue 3TOMY ClieayeT OTHECTH P
npyrux coctaBoB (ct. 277, 295, 317 YK P®). B HeKoTOpbIX BHJAaX COCTABOB
NPECTYIUIEHUS  3TOT  BUJ ~ MOCJIEACTBHS ~ pacCMaTrpuBalOT B KayecTBE
KkBaauGUUMpyowmero npusHaka (4. 4 cr. 111, 4. 3 c1. 123, 4. 3 c1. 126 YK PD)L,

BTopoil pa3zHOBUIHOCTBIO BpeAa SIBJISIETCS MMYLIECTBEHHBIM. MaTepuanbHbIN
(Tak MO-APYroMy HMMEHYETCS MMYILECTBEHHBIN) Bpel O3HA4YaeT HapylICHUE IpaBa
COOCTBEHHOCTH Ha KaKylo-TMOO Belllb, MaTepUAIbHOE 0JIaro, EHHOCTH WX JCHBIH.
B nmaHHOM ciiydae Takoll Bpel BJE€YET HApYyLIEHHWE TPEX COCTABJISAIOLIUX IpaBa
COOCTBEHHOCTHU: BIAJICHUS, TMOJB30BAHMS U pacnopsbkeHus. Takoro poja Bpen
BBICTYNIa€T KaK pe3yJbTaT TMPECTYINHOTO BO3JECUCTBUA WM HAa HMYIIECTBO
MOTEPIEBILET0, UK HA MaTepUalibHbIe OJara.

Yame Bcero MarepualbHbId Bpel MPUUYMUHSIETCS TPU  COBEPILICHUU
NPECTYIUIEHUH, TOCIrallMX Ha coOCTBEHHOCTh. PaccmaTpuBas mpenmMer
MPECTYIJICHUS, HEOOXOIMMO YUUTHIBATH, YTO OH JIOJDKEH 00J1a1aTh:

1) BEIIHBIM IPU3HAKOM, T.€. UMEET ONpPeIeTICHHYIO (PU3NIECKYIO (OPMY;

2) PKOHOMHYECKUM MPU3HAKOM, T.€. 001aaeT 0ObEKTUBHON 3KOHOMUYECKOMN
LEHHOCTBIO;

3) I0pUANYECKUM MIPU3HAKOM, T.€. SIBJISIETCS JJI1 BAHOBHOTO UY>KHUM.

M. U. Kapakail npu aHanuse 3aKOHOTBOPYECTBA M IPUBEACHHBIX YYEHBIMHU
MHEHUW NOpeIIOKWIA cleaywuee onpeaeneHue: «/MymecTBeHHbIM Bpen -
HEraTUBHOE TOCJIEJICTBUE, HACTYNUBILIEE BCIIEJICTBUE, COBEPIICHUS MPECTYIMHOrO
NesTHYs, HAMpPaBJICHHOTO, HA KOHKPETHOE UMYIIIECTBO JIUIA, B Ybeil COOCTBEHHOCTH

OHO HaxoauTcCi, )51 06J1a)1a}0mee Ka4YCCTBCHHBIMH n KOJIMYCCTBCHHBIMH

! Mapouumn I1. T., Illanuna }O. H. Bpex, npHYMHEHHBIH NMPECTYIUIGHAEM: YTOJNOBHO-
IIPaBOBOW M YrOJOBHO-IIpOIECCYalbHbIN acnekThl / BecTHrK HukeropoJackoro yHUBEpCUTETA UM.

H. U. JIo6auesckoro. 2013. Ne 1(1). C. 282-285.
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XapakTepucTHKamm»®. B nenom, npemoxkeHHas IeQMHHMINS yIUTHIBAET HMPHU3HAKH
peaMeTa, KOTOPOMY MOKET ObITh IPUYMHEH MaTEPHAIIbHBIN BPE.

CrnenyioniiM OCHOBaHHMEM Ui TpPU3HAHHS JHUIA TMOTEPIEBIINM SBIIACTCS
npuuuHeHne MopanbHoro Bpema. WM. B. KopkuHa paccMarpuBaer TMOHSTHE
MOPAJILHOTO Bpe€J KaK COBOKYIHOCTh MOPAJIbHBIX M TPABOBBIX OTPULIATEIBHBIX
U3MEHEHUH, pEeaJpbHO TMPOUCIICANNX B TCUXUYECKON cdepe JKM3HM Jua B
pe3yibTaTe JI000r0  NPECTYIUICHUS, MNpPSIMO  HAMpaBICHHOTO MPOTHB  €ro
CyOBEKTHBHBIX IIPAB ¥ OXPaHAEMBIX 3aKOHOM UHTEPECOB,

PacmipocTpanénnoil neduHuIMeil MOPAIbHOTO BpEda CUUTACTCS CIEAYIOIIEe:
HPABCTBEHHbIE WM (U3MUECKHE CTpajaHus, NPUYMHEHHbIE JEHUCTBUSMHU JHMOO
Oe3melicTBHEM, TIOCATAIONINM Ha MPUHAJICKAIINE TPAKIAHUHY OT POXKICHHS WU B
CHIy 3aKOHAa HeMaTepuajbHble Onara (3KHW3Hb, 3/I0POBBE, JOCTOMHCTBO JIMYHOCTH,
JIeJIoBasi peryTalusi, 4acTHas >KU3Hb, JIMYHAs M ceMelHas TailHa W T.m.) JH0O
HapyIIAIOIIUMUA €Tr0 JUYHbIE HEWMYINECTBEHHbIE MpaBa (IIPaBO Ha IMOJH30BAHHE
CBOMM HMEHEM, IpaBO AaBTOPCTBA W Jpyrue HeEUMylLIecTBeHHble IpaBa). Kax
MPaBUIIO, TOCIEACTBHSI MOPAJbHOTO Bpela MOTYT OBITh BBI3BAHBI MPUIMHEHHEM
¢u3znyeckoro Bpeda WM JK€ HapyLIeHHMEM JIMYHBIX HEUMYLIECTBEHHBIX IpaB
peabMIMTUPOBAHHOTO M €ro HeMmarepuaibHbIXx Onar. HeoOxomumo ckaszath, 4TO
MOHATHE MOpanbHOro Bpeaa coxepxkurcs B n. | IlocranoBnenus Ilnenyma
Bepxosroro Cyna ot 15 Hoa6ps 2022 r. Ne 333,

Uro kacaeTcs Bpeaa, KOTOPBIH MOXKET ObITh MPUYMHEH IOPUINYECKUM JHIaM,
TO OH ONATH-TAKU BKJIIOYAET BpPEI, NMPUUMHEHHBIA HMYIIECTBY, a TaKXkKe JCIOBOU
penyranuu. Ecnu ke mepBblii BUI Bpela pacKphlT paHee MNpPU PaCCMOTPEHHUH

MaTCpUaJIbHOTO Bpcaa, IPpUYMHCHHOI'O (1)I/ISI/II'ICCKOMY Juny, TO ACJIOBasA peryTanius

! Kapakait M. Y. K Borpocy 0 MOHATUM U COJlepKaHUM TepMuHa «VIMyIecTBeH I Bpe1» B
YTOJIOBHOM CYyJONpou3BoAcTBe // ['yMaHuTapHble, COLMAIbHO-3KOHOMUYECKHE U OOIIECTBEHHBIE
Hayku. 2019. Ne 4. C. 122-124.

2 Kopkuna 1. B. TIponeccyanbHOE MOIOMKEHHE TTOTEPIIEBIIETO CyIONPOU3BOICTBE: JIHC. ...
KaH[. ropul. HayK. Mocksa. 2006. C. 9.

O 1npakTHMKe DNPUMEHEHHA CyJaMH HOPM O KOMIIEHCAllUM MOpPAJbHOTO Bpena:
nocranosienue [Inenyma BepxoBrnoro Cyna P® ot 15 Hos6ps 2022 r. Ne 33 // Poc. ra3. — 2022. —
25 HOsOpS.
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npenacrasisgeTcss HeacHO. [log Hell MOHMMAEeTCsl CO3/IaBIIEECs ¢ TEUEHHEM BpPEMEHU
OOIIIECTBEHHOE MHEHHME, KOTOPOE€ MOXKET OBbITh, KaK OTpHULATEIbHBIM, TaK U
MOJIOKUTENbHBIM. B ciydae, ecnu MONOXHUTETbHOE MHEHHE O KaKoH-JInOo
OpraHu3aluu OyJeT ONOpPOYEHO, TO peyb MOWAET O NMPUUYUHEHUHU Bpea J1E€JI0BOM
peryTanuy OpraHu3anuy.

PaccMOoTpeB  3aKOHOJATENBHOE OMNPEACIICHHE MOTEPHEBUIEr0, a TaKkKe
UCCIIEIOBAaB HayyHble Je(QUHUIUU M MHEHHUS YYEHBIH OTHOCUTEIBHO JAaHHOTO
YYaCTHHKA YTOJOBHOIO CYAOINPOM3BOACTBA, Jajbllle HEOOXOIMMO H3y4YUTh, KOTJA,
IPU KaKUX OOCTOATENBCTBAX U B KAKOM MOPSJIKE OH MOSBISETCS B PaccielOBaHUU
YTOJIOBHOTO JIENA.

JIno, KOTOPOMY IPECTYITHBIM MMOCATATEIBCTBOM MPUUHMHSIETCS BPEJl, HE Cpa3y
ABJIAETCS MOoTepneBIIMM. Ha MOMEHT COBEpIIEHHUS NPECTYIUIEHHWS OH HE IOJIy4aeT
HUKaKOI'0 IMpPOLECCYyaIbHOTO CTaryca, a HMMEHyeTcs JMOO MOCTpaJaBUIMM, JUOO
XKEpPTBOM mpecTymieHusa. g Toro dYToObl TakKoe JHIO TOJYyYUIIO CTaTycC
NOTEPNEBIIET0, HEOOXOIMMO MPOBEACHUE ONPEEICHHON NPOIeyphl O MPU3HAHUIO
Takoro poga nosioxkeHus. [Ipu3HaHWe nHIIa TOTEPHNEBIIMM MOJYYUIIO CBOE
3aKOHoJIaTenbHOe 3akperuieHue B cT. 42 YIIK P®. Opnako, mjisi mpuU3HAHUS JIUIA
NOTEPHEBIIMM HEOOXOAUMBI OCHOBaHMs. JlaHHbIE OCHOBAaHHUS YCJIOBHO MOXHO
pa3enuTh Ha JBEe Tpynmbl: (akTuyeckue (Wiau MO-APYroMy MaTepuajbHbIE) U
ropuauueckue. IlepBast rpymnma cBsi3aHa € BpEeIOM OT IPECTYIUIEHHS, & MUMEHHO
00s3aTeNIbHOE TMPUYMHEHUE JUIYy (PU3NYECKOro, HUMYUIECTBEHHOI'O, MOPAJIBLHOIO
Bpeda, a B Clyyae MPU3HAHMS MOTEPHEBIIMM IOPUIUYECKOTO JUIA — MPUYMHEHHE
BpeJa €ro MMYIIECTBY M JI€JIOBOM pernyTrauuu. Bropas rpynna — :opuandecKue Win
npolieccyaibHble OCHOBAaHUSI — ATO MOCTAHOBJIEHUS OPraHOB CIEACTBUS U CyJa IO
YTOJIOBHOMY JEITY.

[Ipu paccmoTpennu (HaKTUUECKOTO OCHOBAHHUS BO3HHMKAET CIOKHOCTH C
IIPUBJICYCHHUEM JIMLA B KAYE€CTBE MOTEPIEBLIETO, €CJIM B OTHOLIECHUH HETO COBEPILLIEHO
HEOKOHYEHHOe mpecTymeHue. InmaBoi 6 VYK PO paercs omnpexaeneHue
HEOKOHYEHHOI'O0 IPECTYIUICHHs, COIVIACHO KOTOPOMY IIOHUMAEeTCs HE TOJIBKO

NPUTOTOBJICHHE U MOKYIIEHHWE Ha COBEPIICHHUE MPECTYIUICHUS, HO U JOOPOBOIBHBIN
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OTKa3 OT JOBEACHMS NPECTYIUIEHUS [0 KOHLA, TO €CThb YUYMTBHIBAETCS Jro0as
HE3aBEPUICHHOCTD MPECTYIJICHUS.

Cornacno 1. 2 Ilocranosnenus [lnenyma BepxoBHoro Cyna P® ot 29 urons
2010 r. Ne 17 «O mpakThKe NPUMEHEHUS CYJaMH HOPM, PETJIAMEHTUPYIOIINX
y4acTH€ MOTEPIEBIIEr0 B YrOJOBHOM CYAONPOU3BOIACTBE»! JHIIO IIPHU3HAETCS
NOTEPIEBIIMM B TOM CIIy4ae, €CJId COBEPIIEHHOE, HO HEOKOHYEHHOE MPECTYIICHUE
MPUYMHUJIO JIMIY PEAJIbHBIA, B TOM YHCJIE MOpaibHbIM, Bpea. Clop OTHOCUTEIBHO
HEOKOHYEHHOT'O MPECTYIUICHHMS], KaK TPaBUIIO, BO3HUKAET TOJIBKO B TOM CIIy4ae, €ciiv
JUIly HE TPUYUHAETCS peanbHbIl Bped. [Ipy HaauyuMum OPUYMHEHHOTO JIMIY WU
opraHu3anuu  (U3UYECKOTO, HUMYIIECTBEHHOTO  WJIM  MOPAJbHOTO  Bpela
YIOJIHOMOYEHHBIMU JIOJDKHOCTHBIMM JIMLIAMHM TIPUHUMAETCS PEIIEHHUE O MPU3HAHUU
norepneBmnM. CornacHo 4. 1 cr. 42 VIIK P® Takoe pelieHne NpUHUMAETCS
HE3aMEeJIMTEILHO C MOMEHTa BO30YKICHHS YrOJOBHOTO Jeia U odopmiIsercs
MIOCTAHOBJICHUEM [I03HABATeld, CJEAOBATeNsd, CYyIbH WM ONpPEIEICHUEM Cyna
(ITpunoxxenwne). B cnyuae, ecnu moTeprneBIIvii HEU3BECTEH HA MOMEHT BO30YKIEHUS
VTOJIOBHOTO  JieJla, pEIIeHHWEe O TNPU3HAHUM TOTEPHEBIIUM PUHUMACTCS
HE3aMeJTUTEIBHO MOCIIE MOTYyYeHUs JAaHHBIX 00 STOM JIUIIE.

YTOJI0BHO-TIPOLECCYANIbHBIA ~ 3aKOH  M3JaraeT  JaHHYKH  [pOLEAypy,
OTPaHUYMBASICh IBYMsI IPEAJIOKEHUSIMU, ICTATHHO HE PETJIAMEHTHPYIO BECh MOPSI0K
Npu3HaHusl Juua norepneBmiiM. Ha mnpakTtuke 53Ta mnpoueaypa COCTOMT U3
HECKOJIBKHUX MOCJIeI0OBATEIbHBIX ATaroB, OCYIIECTBIISIEMBIX opraHaMu
MPEeIBAPUTENLHOTO PACCIIEIOBAHUS U Cy1a:

1. BbI30B rpaxkgaHuHa Jyisi IPU3HAHUS TOTEPIEBILNM;

2. Y 10CTOBEpEHUE €T0 JTUYHOCTH;

3. IlpenvsBneHue nuily [Jsi O3HAKOMJIEHUS IMOCTAHOBIICHHUS O MPU3HAHUU

MNOTCPIICBIIIMM W IIOCJIICAYIOIICC O3HAKOMIJIICHUC C HHUM JiMla, IIPU3HAHHOI'O

1 O npakTuke npuMeHeHHs CyJaMH HOPM, perJaMEeHTHPYIONIUX Y4acTHe TOTEepreBIIero B
YTLOJIOBHOM CYJONpOU3BOACTBE: noctaHosieHue Ilnenyma Bepxoaoro Cyaa P® or 29 urons 2010
r. Ne 17 // Poc. ra3. — 2010. — 7 utons.
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MOTEPIEBIINM 10 1Ty ((PU3NIECKOTO WU MPECTaBUTENS IOPUANUECKOTO JIULIA), YTO
YIOCTOBEPSETCS €ro MOANUCHIO;

4. Pa3bsicHeHHE MIPOIIECCYaTbHBIX MPaB U 00S3aHHOCTEH;

5. IIpoBeneHnE CIEICTBEHHBIX JEHCTBUNA C Y4aCTUEM IOTEPIEBILIErO B CIIydac
HEO0X0UMOCTH (K IPUMEPY, JOIPOC MOTEPIEBILETO).

C MOMeHTa NpoBeEHUS MPOLEAYPhI IPU3HAHUS TOTEPIIEBILIHUM JIULO SBIISETCS
YYaCTHUKOM YTOJIOBHOTO CYIOIPOU3BOJICTBA CO CTOPOHBI OOBUHEHUS U HAJENETCA
KpYToM IpaBa U 00s3aHHOCTE!, TpeaycMOTpeHHbIX CT. 42 YIIK PO.

Takum oOpa3zoM, MOTEPHEBIIMM MOXKET ObITh (PU3HUUECKOE WIH IOPUIANYECKOE
JUIO0, KOTOPOMY MPECTYIUICHHUEM NPUYMHEH (PU3NUECKUM, UMYIIECTBEHHBIH WU
MOpPaJBHBIM Bpe. ODTOT YYAaCTHUK YIOJIOBHOTO IIPOLIECCAa MOSBISETCS TOJIBKO C
MOMEHTA BBIHECEHHUs YIIOJHOMOYEHHBIM JOJDKHOCTHBIM JIMLIOM IIOCTaHOBJICHUS.
JlaHHas mporenypa 3aKperuisieT IpoLecCyalbHOE MOJIOKEHU JIMLA, ITOCTPaJaBILIEro
OT TMPECTYIUICHHs, A TAaKXE€ HaJENsAeT €ro COOTBETCTBYIOIIMMH IIpaBaMH H

00s3aHHOCTSAMM.

8 2. Oco0eHHOCTH NIPABOBOI0 CTATYCA MOTEPIEBIIET0

VIIK P® copepXuT HOpMY, PENIAMEHTUPYIOLIYIO ITPABOBOE IOJIOKECHUE
MOTEPIIEBINIETO, BKIIOUAlONIee B ceOs mpaBa, OOSA3aHHOCTH W 3amlpeThl. YUHUTHIBAs,
4YTO CTPOTO€ COONIOACHUE HOPM, PETIaMEHTUPYIOIIHUX YYacTUE IMOTEPHEBLIETO B
YTOJIOBHOM CYAONPOU3BOJCTBE, CIYKUT BAXXHOW TapaHTHEH peanu3aluul JIUIOM,
MOCTPAIABIIAM OT TMPECTYIUICHUS, CBOEr0 KOHCTUTYIIMOHHOIO Ha JIOCTYII
K IIPaBOCYHMIO, CyA€OHYIO 3aIMTy ¥ KOMIIEHCAIMIO IIPHYMHEHHOTO yiiepoal.

B u. 2 cr. 42 VIIK P® npuBeneH MWHMPOKUN KPyr MpaB MNOTEPIEBUIETO,

MO3BOJMAIOINUX €MY MNPHUHHUMATb AKTHBHOC Y4YaCTHUC B PaCCICIJOBAHUHU YI'OJOBHOI'O

! Bacrpeikua A. U., I'punmun A. W. Erepes M. M. Kyuun B. B. Yronosuslii mporecc:
Yuebnuk 115 By30B. FOpaiit. 2020. C. 67.
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Jieia, a TaKKe MPU €ro pacCMOTpeHUur B cyze. [103ToMy yCIIOBHO €ro mpaBa MOKHO
pa3AenuTh Ha J0CyIeOHbIe U cyaeOHbIe. MTak, moTeprneBiinii Bopase:

1. 3HaTe O TpenbABICHHOM OOBHHSIEMOMY OOBHMHEHUH. YTOJOBHO-
MPOLECCYATBHOE 3aKOHOJATEIIBCTBO HE COJAEPKUT MPSIMOTO YKa3aHUS YBEAOMIISTH
MOTEPIEBILIETO OPraHOM IMPEIBAPUTEIILHOTO paccieqoBaHus 00 00beMe 0OBUHEHMUS,
npeabsBIeHHOr0 o0BUHsIeMoMy. CrieoBaTesib 00513aH YBEJIOMIISTh MOTEPIICBIIETO U
€ro TPEJCTABUTENs 00 OKOHYAHHWH CIEJACTBEHHBIX AcHcTBU 1o 4. 2 cT. 215 VIIK
P®. Taxxke mnoreprneBmuii MOXKET XO0JaTalicTBOBaTh 00 O3HAKOMJICHHH €ro C
MaTepuagaMu yroJOBHOTO JI€JIa, B TOM YHCJE C MOCTAaHOBICHUEM O MPUBJICYCHUU B
KauecTBE OOBHMHSEMOTO B TMOpsaKe, ykazanHom cT. 119, 120 VIIK PO®.
[Io oKOHYaHWM CIIEACTBUA TMOTEPIEBIIAM WIM €ro NPEICTABUTENb IO €ro
XO/aTaiiCTBY MOTYT OBITh O3HAKOMJIEHBI C OOBUHHUTEIBHBIM 3aKIIOUCHUEM.
CrnenmoBarenlb HE BIPaBe OTKa3aTh TIOTEPIICBIIEMY B €ro XojaTalcTBe 00
03HAKOMJICHUH ¢ OOBUHHTEIBLHBIM 3aKIIOUCHUCM.

2. JlaBatb mokaszaHus. JlaHHOE IOJOKEHUE OJHOBPEMEHHO BBICTYIIAE€T KAaK
paBo, Tak U 003aHHOCTh MOTEpHeBIIero. Ero mokasanus BBICTYHAIOT KaK CPEICTBO
3aIUThl CBOMX MPOIECCYyaAIbHBIX MPaB U 3aKOHHBIX MHTEPECOB, a TAKXKE KaK CIOCo0
nojjiep>kanusi OOBUHEHHUS B CYJI€.

3. OTkazaTbcsl CBHJICTEIBCTBOBATH IPOTHB CaMoOro cels, CBOCTO CyIpyra
(cBOEH cympyru ) ¥ APYrux OJIU3KUX POACTBEHHHUKOB. J[aHHOE MPaBO MOJHOCTHIO
OTpakaeT KOHCTUTYLIMOHHOE MOJIOKEeHUE, coaepxamuecs B cT. S1 Konctutyuun PO.
DTO MpaBO pazbACHIETCA MOTEPHEBIIEMY IMEpe]l KaXIbIM €ro JOMPOCOM Kak Ha
CTaguu MPEIBAPUTEIBHOTO pacciieioBaHus, TakK u B X0JIe
cynebHoro pazouparenbcTBa. OHAKO, MOTEPIEBITNI UMEET TIPABO HE MCIIOIH30BaATh
CBUJETEIHCKUA WMMYHUTET M JIaTh TIOKa3aHUS B OTHOIIEHWU Ce0s camMoro M
cBoux Onu3kuit. IlepeueHp naHHBIX JuIl npeactaBiieH B 1. 4 cT. 5 VIIK P®. Nmu
ABJSIFOTCS CYNPYr, Cynpyra, pPOAWTENW, AETH, YCHIHOBUTEIHW, YCBIHOBJICHHBIC,

ponHbIE OpaThsi U POAHBIE CECTPHI, IeayIlIKa, 0a0yIlKa, BHYK.
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4. [IpeacraBisTh JTI0Ka3aTelIbCTBA. [ToTepneBumii BIIpaBe
MPENIOCTABISATh JIIOOBbIE CBEJEHUS, MPEIMEThl U JOKYMEHTBI, KOTOpPHIE OpraHamu
MPEJBAPUTEIILHOTO  PacCieOBaHUs MOTYT OBITh HCIIOJIL30BaHbl B KadyeCTBE
nokazarenbeTB. [loMuMo 3TOro, oH, Oyny4H 3aMHTEPECOBAHHOW CTOPOHON B JEJe,
MOXET 3HAKOMUTBCS C  JOKa3aTelIbCTBAMH, NPEACTaBICHHBIMU  CTOPOHOI
3amuThl. Jloka3arenbcTBa, COOpaHHBIE MOTEPNEBIIMM M €T0 MPEICTaBUTEIEM,
MoJJIeKaT TMPOBEPKE B  XOJIe  MPEIBAPUTETHLHOTO  pacciefoBaHUs U B
Cyl1eOHOM MOpSJIKE.

5. 3a4BNATH XOJATaCTBA U OTBOABIL. Vcnonb3ysh JaHHOE MpaBoO, MOTEPIIECBIINI
MOXET OKa3aTh BJIMSHUE HA XOJ U PE3YJbTAThl PEIBAPUTEIILHOTO PACCIECIOBAHUS U
CyeOHOro pa3doupaTebCTBa. 3aKOHOJATEILCTBOM HE OINpPEETICH MCUYEPIbIBAIOIINI
NEepPEYEHb CIIy4aeB, KOTJla MOTEPHEBIINN BOpPABE 3asgBUTh XOJATANCTBO, TaK Kak
HEBO3MOXHO 3apaHee OOCTOSITEIbCTBA, KOTOPHIE BBI3BIBAIOT HEOOXOJAUMOCTh
3asBJICHUSI XOJIaTaliCTB U OTBOJIOB.

6. JlaBaTp mOKa3aHWUSI HA POJHOM S3bIKE WIH S3bIKE, KOTOPBIM OH
Brajeer. /[aHHoe mpaBomMouMe HIET KaK MOATBEPXKIACHUE MPUHIIMIA YTOJOBHOTO
Cya0mnpou3BoCTBa, 3akpemieHHoro cT. 18 VIIK P®. Taxxke Konctutynus PO
3aKpeIUIsieT MpaBO KaXKIOro Ha MOJIb30BAHME POJHBIM s3bIKOM. I[loTepneBiiemy,
HE BJAJACIONIEMY PYCCKUM SI3BIKOM, pa3pelieHo JejaTh 3asBICHUS, JaBaTh
MOKA3aHUsl, 3asBJIATh XOJAaTalCTBAa, 3HAKOMUTHCS CO BCEMH MaTepualaMu Jena,
BBICTYIIATh B CyJle Ha POJHOM si3blke. [loMuMO 3TOro, MOTEpIEeBIINI UMEET MPaBO
MOJIb30BaThCs  yclyraMud TmepeBogurka OecruiatHo. (OOecrnedyeHue  JTaHHOTO
MpaBa BO3JI0KEHO Ha OpraHbl MNPEABAPUTEIBHOTO pacCiIeNOBaHUs, MPOKypopa M
CYIBIO.

/. Umetp npencraButens. JlanHoe npaBomoune 3akperuieHo cT. 45 YIIK PO,
COTJIACHO KOTOPOU MPEACTAaBUTENIEM MOXKET OBITh aJIBOKAT, a TAKXKE OJWH U3 OJIM3KUX
POJICTBEHHHKOB MOTEPIEBIIEr0 WM MHOE JIUIIO, O JOITYCKE KOTOPOTO XOJAaTaiiCTBYET
notepneBmnii. Takke y HECOBEPIICHHOJETHEIO MOTEPIEBIIET0 MOTYT OBITh

3aKOHHBIC IPEACTABUTCIM B JIMIEC pOI[PITGJI@fI, YCBIHOBPITCHeﬁ, OIICKYHOB,
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noreyuTenied, MpeACTaBUTENed YUYPEeXKICHU W OpraHu3aluid, Ha TOMNEYEeHUU
KOTOPBIX HAXOJUTCS MOTEPIICBIINM.

Heobxoaumo oOTMETUTh, YTO JEHUCTBYIOIIMN 3aKOH HE o0ecrneynuBaer
NOTEPIEBIIEMY TIpaBa Ha OCCIUIaTHYIO HIOPUIUYECKYIO TIOMOIb aJBOKaTa, 3a
UCKJITIOYCHHEM  MPECTYIJICHHH  MNpPOTHB  TOJOBOW  HEMPHUKOCHOBEHHOCTH
HECOBEPIIICHHOJIETHET0, HE TocTUrIero Bo3pacta 16 jet (4. 21 ct. 45 VIIK P®D).

He conmepxut oH U 3PPEKTUBHOTO MEXaHHU3Ma BO3MEIICHHS MaTepUaTbHBIX
3aTpar MOTEPIIEBIIEMY B TEX CUTYaLUsAX, KOTJa OH HECET pacXobl Ha MPEICTAaBUTEIIS
BBHJly JUINTEIBHBIX CPOKOB NMPOM3BOJICTBA IO YrOJOBHOMY JENY’, a TAaKKe BBHIY
TOT0, YTO BO3MEIICHHE MPOLIECCYATbHBIX U3/IEPKEK, KOTOPhIE MMOHEC TOTEPIICBIINI B
CBSI3U C IPUBJICYCHUEM MPEICTABUTENS B YTOJOBHBINA MPOIIECC, BO3MOXHO JIUIIb IPU
MOCTAHOBJICHUH CYJIOM OOBHMHHUTEIBHOTO MPUTOBOpa MO YrojioBHOMY ery (cT. 132
VIIK P®)?. B pesymbrare NpaBoM HMETh MPEICTABUTENS IIOIB3YIOTCS JIUIIb OKOJIO
12 % norepnenmux’,

8. VYuacTtBoBaTh C paspellieHus cieIoBaTelis WIM JO3HaBaTels B
CIIEJICTBEHHBIX JACHCTBHSIX, MPOU3BOJMMBIX MO €0 XOJATAaHCTBY JMOO XOJaTalCTBY
ero mpexactraButeis. HeKoTopweie ClIleCTBEHHBIC JEWUCTBUSA, TMPOBOJUMBIE TIO
XOJaTallCTBy MOTEpIEBIIEro, HE MOTyT ObITh MPOBEAECHbI 0€3 €ro ydyacTus.
CrnenoBarenp BIpaBe MPUBIEYH K yUYACTHIO B MIPOU3BOJICTBE JIFOOOTO CIEACTBEHHOTO
JEHCTBUS MOTEpHEBIIEr0 U (WJIK) ero MpeAcTaBUTENs, IO XOAATalCTBY MOCIEAHUX.
Ecnu Obu1 moy4yeH 0TKa3 B yAOBIECTBOPEHUH MOJAOOHOTO X0AaTalCTBa, CIIeI0BATENb

00s13aH BBEIHECTH MOTHBHUPOBAHHOC ITOCTAHOBJICHUC HA 3TOT CUCT.

! Bunorpanosa B. A. O npaBe MOTepneBIIEro Ha «OECIIATHOIO aJBOKATa»: SBOIIOIHS
3aKOHOJATEIhCTBA M JOKTPHHBI, CTarHaIus NpakTuky / CoBpeMEeHHOE YTOJIOBHO-TTPOIECCYyaTbHOE
IPaBO — YPOKH UCTOPUU M IpobieMbl JanbHeimero pegopmuposanus. Open, 2019. T. 1. Ne 1. C.
84-85.

2 Tappwios b. S., Mansmiesa O. A. O0 ONTUMU3ALMH 3aIIUTHI TIPaB MOTEPIIEBIIETO B
JIOCYZIeOHOM YTOJIOBHOM cymaorpon3BoacTBe // BectHuk Huxeroponackoit akanemun MBJ] Poccuu.
2018. Ne 4. C. 123.

8 Kommmue C. B. 3ammTa npaB M 3aKOHHBIX WHTEPECOB IMOTEPIEBIIEr0 110 YTOIOBHO-
npoueccyaabHoMy Koaekcy Poccuiickoit denepaunn: nuc. ... xaHna. ropul. Hayk. Caparos, 2004.
C. 118.
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9. 3HaKOMHUTBCSI C TPOTOKOIAMH CJIEICTBEHHBIX JCHCTBUM, MPOU3BEICHHBIX C
€ro y4acTHEM, M NOJaBaThb HAa HUX 3aMEYaHUsA, a4 TAKXKE C IMOCTAHOBJICHUEM O
Ha3HAYCHUH CYJIeOHOM AKCIEPTU3bl U 3aKII0YEHUEM dKcnepra. Eciau moTeprneBimii
y4acTBOBAJI B  MPOMU3BOJCTBE KAKOro-TMOO  CIIEICTBEHHOI'O JIEUCTBUS, TO
O3HaKOMJIEHHE €T0 C MPOTOKOJIOM 00s13aTeNbHO. TakKe MOTEPIEeBIIN JOKEH OBITh
YBEIOMJICH O BBIHECEHUH IIOCTAHOBJICHUS O HA3HAYEHUM OKCHEPTU3BI U B
Cllyya€ W3bABJICHUSA JKCIAHUS O3HAKOMIIEH C HUM. Ilo BOJEU3BSIBICHUIO
MIOTEPHEBIIETO  NPOU3BOJACTBO  DKCHEPTU3BI  MOXET  OCYIIECTBIATHCS B
IpPYyroM JKCIEPTHOM ydpexaeHuu. IlomuMo 3TOro, ecim B OTHOLICHUU
NOTEPIEBIIET0 MPOBOAUIIACH CyleOHAs JKCIEPTH3a, TO OH MOXKET 3HAKOMUTBCS C
3aKJIIOYECHHUEM DKCIEPTA.

10. 3HaKOMUTBCS MO OKOHYAHUU MPEABAPUTEIBHOIO PACCIIECIOBAaHUS, B TOM
qucie B ciryvae MIPEKPALLICHUS YTOJIOBHOTO nena, co BCEMU
MaTepuaniaMH yroJOBHOTO J€Ja, BBIMUCHIBATH U3 YTOJOBHOIO JIea JI0ObIE CBEICHHUS
U B JIt0OOM 00beME, CHUMATh KOIIUU C MaTepUaJIOB YIOJOBHOIO JI€Nia, B TOM YHCIIE C
IIOMOIIBI0 TEXHUYECKUX cpenactB.  [lopsamok o0O3HaAaKOMIIEHHS TOTEPIEBIIETO U
€ro IMpeACTaBUTENI C MaTepUalaMu YroJIOBHOIO Jiefla MpeayCMOTPEH CT.CT. 216, 217
VIIK P®. Eciiu B yroJIOBHOM JI€JI€ y4aCTBYET HECKOJIBKO MOTEPIEBIINX, TO KaXKIbIN
U3 HUX 3HAKOMHUTCS TOJBKO € TeM 00beMoM HWH(pOpMalMh, KOTOpas
HEIIOCPEACTBEHHO 3aTParuBaeT TOJIBKO €rO0.

11. Tlomy4aTh KONHUM TMOCTAHOBJICHUN O BO30YXKJIEHHHM YTOJIOBHOTO JieJia, O
NPU3HAHUU €0 MOTEPHEeBIIMM, 00 OTKa3e B M30paHUM B OTHOIIEHUH OOBHUHSEMOIO
Mepbl IIPECEYEHUsT B BUJE 3AKIIIOYEHUS MOJ CTPaxy, O MPEKPALIEHUH YTOJIOBHOTO
nena, O NMPUOCTAaHOBJIEHUWM MPOU3BOACTBA MO YrOJOBHOMY JEly, O HAalpaBICHUU
YTOJIOBHOI'O Jeia IO MOACYIHOCTH, O HAa3HAYEHUH IPEABAPUTEIILHOIO CIyLIAHUS,
CyneOHOro  3acelaHus, I[OJlyyaTb  KONWM  TPUTOBOpa  cyAa  MEpBOM
VHCTAHIUM, PEUICHUHA CYAOB allCJUBSIMUOHHOW M KAaCCAalMOHHOW WHCTAHIIUU.
[loTepneBmmii MO XOJAATAaWCTBY BIIPABE MOJIy4aTb KOIMM HMHBIX MNPOLIECCYATBHBIX

JOKYMCHTOB, 3aTparuBaromiux €ro HHTCpPEChI.
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12. VuacTtBoBaTh B CyJIeOHOM pa3OMUpaTeNbCTBE YroJOBHOTO Jela B
CyJax IMepBOM, BTOPOM, KAaCCAIMOHHOM M HAA30PHOM MHCTAHIMKA, BO3PAXKaTh IPOTHUB
NIOCTAaHOBJICHUA TpUroBOpa ©€3 TMpoBeneHusi cyAeOHOro pa30upareiabcTBa B
oOleM TMopsiike, a TakXke B CyJeOHOM 3acelaHuM IPU PACCMOTPEHHH CYIOM
BOMPOCOB, CBSI3aHHBIX C HCIOJHEHHEM IPUTOBOpPA M YYacTBOBATh B CYJCOHBIX
npenusix. CornacHo IloctanoBnennto Koucturyumonnoro Cyma Ne 1-IT ot 15
suBaps 1999 r. orMeueHa HEOOXOAMMOCTh M 3HAYUMOCTh Yy4acTHs MOTEPIEBIIETO B
CYJI€OHBIX MPEHUAX, MOCKOJIBKY 3TO «...CHOCOOCTBYET (DOPMUPOBAHHUIO BHYTPEHHETO
yOexeHus cyaeid, OOBEeKTHUBHOM OIEHKE WMMH COOpaHHBIX JIOKa3aTelIbCTB
H, CJIEI0BATENLHO, MOCTAHOBJIEHHIO 3aKOHHOTO M 0GOCHOBAHHOIO IIPUIOBOpPa »?.,

13. VYuactBoBaTh B YroJOBHOM IpecieqoBaHuH. JlaHHOE TIpaBo, IO
CIIpaBEAMBOMY MHEHHUECIO B. B. Ouneilinuka BKIIOYaeTcs B COCTaB IIpaBa
IIOTEPIIEBIIErO HA JOCTYH K IPABOCYAUIO (Ha CyaeOHYIO 3aIuTy)?.

14. TlonaepxxuBaTth oOBUHEHUE. 110 yrojsOBHBIM JAenaM 4acTHOTO OOBUHEHUS,
oOBHHEHHE B CyIeOHOM pa30upaTeNbCTBE TMOMACPKUBACT MOTEPIEBIIMMA. ITO
OOBSCHSIETCS TEM, UTO MPHU CyACOHOM pa3z0oUpaTENHCTBE IO TAKUM JieJiaM B OoJIbIen
Mepe 3aTparuBalOTCd MHTEPEChl MOTEpIEBINET0, W OH SBIAETCS Haubojee
3aMHTEPECOBAHHBIM JIUIIOM.

15. 3HakOMHTBCS C MPOTOKOJIOM U ayJIMO3aMHChI0 CyIeOHOro 3acedaHusi U
BBICKA3bIBaTh 3aMEUaHUs, €CJIU TaKUE UMEIOTCS.

16. Ilpunocuth kanoObl Ha JCHUCTBUA WM O€3/EeHCTBHE, PEIICHHUS
OpraHoOB MPEIBAPUTEIBHOIO pacciieIoBaHus, MPOKypopa U CyJlia, a TakXKe 3HaTh O
MIPUHECEHHBIX MO YTOJIOBHOMY JENy Kajo0ax W MPEeJCTaBICHUSIX U MOJaBaTh Ha HUX

BO3paKCHUSI.

! TIo neny o mpoBepke KOHCTUTYLIMOHHOCTH MOJIOKEHMH yacTeil TIepBOil 1 BTOPOH CTAThU
295 YronosHo-nporieccyanbHoro kojekca PCOCP B ¢Bsi3u ¢ xanoboit rpaxkaannda M. A. Kiroesa:
nocraHoBiaenne Koucturyumonnoro Cyma P® or 15 suBaps 1999 1. Ne 1-II // Becthuk
Koncturymmmonnoro Cyna P®. — 2015. — Ne 2,

2 Oneitnuk B. B. YuacTue TOTepHEBIIEro B yroJOBHOM IpPECHENOBAHMM: JMC. ... KaHI.
ropul. Hayk. Xabaposck, 2020. C. 74.
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17. OOGxanoBaTh TPUTOBOP, OMpe/esieHHe, NMOCTaHOBIeHUE cyaa. Mtorosoe
pelieHre cyna MOKeT ObITh 00’KajoBaHO JIIOOOW CTOPOHOM B ameJUISIUOHHOM
NOpsIZIKE B TeUEHHE 15 mHeW A0 TeX mop, MOKa MPHUroBOp HE BCTYNHT B 3aKOHHYIO
CUILY.

18. XonaralicTBOBaTh 0 MPUMEHEHUH Mep Oe30macHOCTH. B manHOM ciydae
peanu3yeTcss MPUHLHMII OXpaHbl NpaB M CBOOOJ 4YelOBeKa M TpPaKJaHUHA,
3akperieHHoro ct. 11 VIIK PO.

19. Ha ocHOBaHMM TIOCTQHOBJICHHUS, OIpPEACTCHHS CyAa, MPUHATOTO IO
3asBJICHHOMY JO OKOHYaHMS IPEHUU CTOPOH XOJATAaWCTBY ITOTEPIIEBLIETO, €r0
3aKOHHOTO  MPEACTABUTENS, NPEACTaBUTENA, MOJdydaTb  MHGOpPMAIMIO O
MPUOBITUU OCYXKJIEHHOTO K JIMIICHUIO CBOOOJIBI K MECTy OTObIBaHMS HaKa3aHUs, B
TOM YHCJIE [IPU NIEPEMELICHUN U3 OJHOTO UCIPABUTEIBLHOIO YUYPEXKACHUA B APYIroOe, O
BBIE3/1aX OCY’KJICHHOTO 3a MPENEIIbl YUPEKACHUSA, UCITOTHAIOIIETO HAKa3aHUE B BUIE
JMILIEHUSI CBOOOJBI, O BPEMEHH OCBOOOXKACHUS OCYXKICHHOIO M3 MECT JIMLICHUS
CBOOOJIbI, @ TakXe ObITh M3BEIICHHBIM O PAacCCMOTPEHUU CYJIOM CBSI3aHHBIX
C HCIOJHEHUWEM TPUTrOBOpPA BOIMPOCOB 00 OCBOOOXKIACHUH  OCYKIECHHOIO
OT Haka3aHWs, 00 OTCPOYKE HCHIOJIHEHMs MMPUTOBOpPa WIM O 3aMEHE OCYKJIECHHOMY
HEOTOBITONM YaCcTH HakazaHUs OoJjiee MSATKUM BHJIOM Haka3zaHus. JlaHHOW yroJIOBHO-
IIPOLIECCYATIbHOM HOPMOM OTMEYEHO, 4YTO IIEPEUYCHb IIPaB MOTEPIIEBIIETO HE SBIIAECTCS
VCUEPIIBIBAIOIIUM U 3aKOHOM MPEAYCMOTPEHBI HHBIE TPABOMOYMSL.

IToMuMO BBIIIEU3IOKEHHBIX IPABOMOYUN MOTEPIEBIIMNA HUMEET U PN
o0si3anHOCTel. K Takum cieyer OTHOCUTB:

1. SBnsATbCca 1O BBI3OBY OpPraHoB MPEIBAPUTEIBLHOTO PaCCIEIOBAHMS,
npokypopa u cyna. Cormacio nm 1 4. 5 ct. 42 VIIK PO norepneBmunii HE UMEET
IPaBO YKJIOHATBCA OT SBKH 1O BBI30BY JIOJDKHOCTHBIX JIMII OPraHOB
MPEIBAPUTEILHOTO pacCie/OBaHMsl, B TPOTUBHOM Cllyda€ OH MOXET OBITh
MOABEPrHYT  NPUHYIWUTEIBHOMY  MPUBOAY. OJTa Mepa  MNPOLECCyalbHOIrO
MIPUHYXKJICHUS OCYUIECTBIISIETCS IyTeM BBIHECECHUS MOTHBHUPOBAHHOTO

MOCTAHOBJIEHU (WM ONpeNeJIeHUs] CyJIoOM ) O mpuBojie. [laHHas Mepa npuMeHseTcs,
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€CIM JIMII0 HE SBWIOCh 0€3 YBAKHUTEIbHONW NPUYMHBI, TOITOMY TIEepea ee
MIPUMEHEHUEM IPOBOAMUTCS MPOBEPKA MPUYUH HESBKHU IMOTEPIEBIIETO IO BBI3OBY.
[Ipy Hanuuuu  yBaXUTENbHOW (OOJNE3HB MOTEPHEBLIEro, JUIIAKOLNIAS  €ro
BO3MOXHOCTb SIBUTBCS, YTO IOJJIEKUT yIOCTOBEPEHHUIO BPauyOM, HECBOEBPEMEHHOE
MOJIYYCHUE TOBECTKH, HApPYIICHUE TPAHCIOPTHOTO COOOIIeHus, OOJE3Hb WICHA
ceMbH, TpeOyromas MOCTOSIHHOTO YXO0J/1a, CTUXWUWHBIE OCICTBHS W T.1.) TIPUBOJ HE
MOJJIC)KUT TPUMEHEHUI0O B OTHOLIEHWH MOTeprneBwmero. J(aHHBIM mNepeyeHb He
SBJISIETCS. MCYEPIIBIBAIOIINM, MO3TOMY B KaXJIOM CJIy4ae 3TOT BOIPOC PEIIACTCA
B 3aBUCHMOCTHU OT KOHKPETHBIX 00CTOSTEIHCTB.

2. JaBath mnpaBAuBble NoKa3aHud. [loTepneBmmii npu Aadye MMOKa3aHUN
JOJDKEH HCKJTFOUUTH cooO11ieHNe OopraHam MPEIBaPUTEIBHOTO
paccienoBaHusl CBEJICHUM C HEIOCTOBEPHBIMU JAHHBIMU WM IIPU OTBETE YKa3bIBATh
UCTOYHUK uHpopmanuu. B ciiyyae nayu JOXKHBIX TMOKA3aHUM JIUIIO MOXET OBITh
IIPUBJICYEHO K YTrOJOBHOM OTBETCTBEHHOCTH IO CT. 306 YK P®. Onnako, eciu B
XOJ€ JTO3HAaHMS WIM IPEIBAPUTEIBHOIO CIIEACTBHS OH 3asBUT O TOM, YTO paHee OH
COOOIIMIT  JIOKHBIE  CBEIECHUS, TO  YrOJIOBHass  OTBETCTBEHHOCTh  OyJeT
uckiroyeHa. Takxke mo cr. 308 YK P® kapatorcst OoTKa3 OT J1auyd IOKa3aHUM, a
TAK)K€ OTKa3 OT MPOXOXKICHHUS OCBUIACTEIBCTBOBAHUS WM IIPOU3BOACTBA B
OTHOIIIGHUM TIOTeprneBmiero cyaeoHo skcneptu3bl. Crates 310 VK PO
MIPEyCMAaTPUBAET OTBETCTBEHHOCTh IIOTEPIEBIIETO 3a pasrilallieHue JaHHBIX
MpeIBapUTENLHOTO pacciefoBanus. Bo u3dexanue mojo0HBIX ClydaeB Cle10BaTellb
WJIM JI03HABATENb MPEAYNPEKIAAET MOTEPIECBIINX, TTPU MPOU3BOJICTBE CIEICTBEHHBIX
JEHUCTBUN, O HEJOMYCTUMOCTH pasrjalieHuss 0e3 ero paspenieHus JaHHbBIX
MPEIBaPUTEILHOTO CIICICTBHUS.

3. Cobmonath YCTaHOBJICHHBIN MOPSIJIOK npu MIPOM3BO/ICTBE
CJICICTBEHHBIX JIEUCTBUM W BO BpeMsi CyaeOHOro 3acemaHus. Takum o00paszom,
MPaBOBOM CTaTyC MOTEPHEBIIEr0 BKIKOYAET B ceOs mpeaycMmorpeHHbie cT. 42 YIIK
P® mnpaBa, 005S3aHHOCTM U OTBETCTBEHHOCTh. BBEIEHHBIM MIHUPOKUNA MEPEUCHD

HpaBOMOLII/Iﬁ CBUACTCIILCTBYET O JCMOKpaTU3allun pOCCHﬁCKOFO 3aKOHOAATCJIbCTBA.
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Takum o00pa3zom, MOABOAS WTOTM JAHHOW TJIaBbl, CIIEAYET CKa3aThb, YTO
corinacHo cT. 42 YIIK P® mnotepneBmmM siBisiercs (GU3HUECKOE JIMIIO, KOTOPOMY
IPECTyIJICHHEM MpHUYMHEH (U3MUECKHil, WMYIIECTBEHHBIM, MOpaJbHBIM Bpend, a
TaKKe IOPUINYECKOE JIMIO0 B Ciy4yae MPUYMHEHHUS IPECTYIUIEHUEM Bpeda €ro
MMYLIECTBY M [I€JIOBOM penyrauuu. PemieHne o0 NOpU3HAHUM MOTEPHEBIINM
NPUHUMAETCS HE3aMEUIMTEIIbHO C MOMEHTa BO30Y)KIEHHs YTOJIOBHOrO jena (Win
MocJie TMOJMyYeHUs MAaHHBIX 00 ATOM JjHie) U OGOpMIIIETCS TOCTAHOBJICHUEM
JIO3HABATENSA, CIEA0BATENS, CYIbH WIIA ONPENEIEHUEM CYa.

IIpaBa norepneBmiero pernameHTpoBanbl 4. 2 cT. 42 YIIK P®, a B u. 5 cT. 42
VIIK P® u310%€HO0 TO, YTO 3aMpeIiacTcs MOTEPIEBIIEMY.

Koncturynmenn Poccuiickori  ®denepanun YCTaHOBJIEHO, 4YTO IIpaBa
HNOTEPHEBIINX OT MPECTYIIEHUN OXPAaHAIOTCS 3aKOHOM, a TOCYIapCTBO 00eCreunBacT
UM JIOCTYT K MPaBOCYJMI0 U KOMIIEHCAIIMIO TPUUYUHEHHOTO yIepba, a 3aluTa rnpas
MOTEPNEBIINX TaKK€ TapaHTUPOBaHA YrOJIOBHO-NPOLECCYANBHBIM 3aKOHOM U
onpeneneHa cratbeil 6 YIIK P® B kauecTBEe mepBOOUEPEHOM 33a/1a4d YTOJIOBHOIO
CyZIOIIPOU3BO/ICTBA.

CrnenoBarteinb, KOTOPBI y4acTBYET B YTOJIOBHOM IIPOLIECCE MO KOHKPETHOMY
neny oOsi3aH pa3bsCHATh, B YAaCTHOCTH TOTEPIICBIIEMY M CBUICTENIO UX TIpaBa,
00S3aHHOCTH M OTBETCTBEHHOCTh M OOECHEYMBATh BO3MOKHOCTH OCYILIECTBIEHUS
stux npas (4. 1 ct. 11 YIIK P®). U3yuus npakTtuky, HEOOXOAMMO yKa3aTh Ha TO, YTO
ONPOCHl TMOTEPNEBIINX IOKA3bIBAIOT, YTO IpaBa CJIEAOBATEIM UM PAZbACHSIIOT
dbopmasibHO JMOO BOOOIIE HE pa3bICHSAIOT, B  pe3yJbTaTe MOTEpPHEBLUINE HE
MOHUMAIOT  CyIIeCTBAa OOJBITMHCTBA W3  TMPEIOCTABICHHBIX UM  3aKOHOM
MIPOIIECCYANIBHBIX MPAB.

IlepeueHb mnpaB, KOTOPBIMM HAJENAETCS JIMLO, I[OHECHIEe Bpex OT
MPECTYIUICHUsI, 10 IPU3HAHUS  €ro  MNOTEPIEBIIMM B  YCTAaHOBICHHOM
npoueccyaibHoM  mopsake B YIIK  P®  orcyrcTByer.  3akoHOAaTesbHas
HEYPETYJIUPOBAHHOCTH BOIPOCA O IMPOLIECCYATBHOM CTaTyCe TAKOIO JINLA B YCIOBUAX
CyILIECTBYIOLIEH (POPMBI YrOJIOBHOTO CYIONPOU3BOJICTBA HE MO3BOJISIET MOJIYYUTH

AO0IIYCK K y4aCTUIO B HEM JO MOMCHTaA B036y)KI[eHI/I$I YIOJIOBHOTO J€ja, T. €. Ha
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MaKCUMaJIbHO pPaHHCM C€T0 3TallC, B CBA3M C 3THM 3daKOHOAATCIIIO CJICAYCT I3TOT
BOIIPOC TIPUBCECTH B  COOTBCTCTBHMH C  YIOBJICTBOPAIOIIUMHA HOTpG6HOCT§IM

COBPEMEHHOIO O0IIIECTBA.



24

I')TIABA 2. JEATEJIBHOCTbB CJIEJOBATEJISA 11O OBECIIEYEHHTIO
ITPAB 1 3BAKOHHBIX UHTEPECOB ITIOTEPIIEBHIEI'O B ITPOLECCE
MMPOU3BOJACTBA 110 YTI'OJIOBHBIM JAEJIAM

§ 1. O6ecrieueHue Mpas MOTEPNEBIIEro HA CTAANH BO30YKIEHHS JIeJia

Cragust BO30YXKICHHS YrOJIOBHOTO Jefia SBISETCA HadadbHOW cTaguei
YTOJIOBHOTO Tporecca. [Ipu 3ToM nMmesi KpaTKOBPEMEHHBIN XapakTep, OHa SIBIISIETCS
BAKHBIM 3TaliOM B JIESITEIBHOCTU TOCYJApPCTBEHHBIX OPIraHOB, OCYIIECTBIISIFOLIUX
YTOJIOBHOE CYJIONPOU3BOJICTBO, A TaKXE€ CYIIECTBEHHOW IPABOBOM TapaHTUEH OT
HEOOOCHOBAHHOTO BOBJICYEHHUSI B HETO (DU3UYECKUX M IOpUIUYECKUX Jull. JlaHHas
CTaJMsl XapaKTepU3yeTcs TeM, YTO B IIPOLIECC MPOBEPKU COOOIIEHUS O MPECTYIUICHUN
MOKET BOBJIEKATHCS IIUPOKUN KPYT JIMI[, OJHAKO OOJIBIIMHCTBO U3 HUX HE UMEIOT
SBHO BBIPOKEHHOTO IMpoOIlecCyaabHOTO cTaryca. He oOnamaer B ompeaesieHHbIX
Clly4asiX TaKOBBIM M JIMLIO, KOTOPOMY B pPE3yJIbTaTe€ COBEPILICHHUSI MPECTYIICHUS
MPUYUHEH MTPEyCMOTPEHHBIN 3aKOHOM BpE/I.

3asBiIeHUE TOTEPHEBIIETO SBISETCS PA3HOBUAHOCTBIO  COOOIICHUN O
npectymieHun (n. 43 cr. 5 VIIK P®) u cayxur noBoAoM sl BO30Y>KIEHUS
yrojoBHoro gena (m. 1 4. 1 ct. 140 VYIIK P®). B ropuaudeckorr aurepaType
CYLIECTBYIOT pa3JIMYHbIE MOAXOMbl K XapaKTEPUCTHKE MOBOAA AJIA BO30Y>KIEHUS
YTOJIOBHOTO JIeTa.

Muorue  aBTOpPHI  aKIEHTUPYIOT BHUMaHue Ha ero (opmanbHO-
MH(OPMAIIMOHHOW CTOpPOHE, paccMaTpuBasi €ro Kak HCTOYHHK, M3 KOTOPOIo
KOMIIETCHTHBIE OpTraHbl TOJY4aroT WHGOpMaIMio O mpecTymieHun. Jlpyrue
paccMaTpuBalOT MOBOJ KaK IOPUIMYECKUN (aKT, BICKYIIMI OOS3aHHOCTH PEUIUThH
BOIIPOC O BO30OYXIACHUM WIM OTKa3e B BO30YXJIEHMHM YroJIOBHOro jena. B

HauOOJIbIIEM YHCIIE TPYAOB 00a IOAX0Aa 00BEIMHAOTCA .

! Hukomox B. B., Kanbauukuii B. B., Mapduuun I1. T'. Cragus Bo30ykKIeHHS yTOIOBHOIO
nena (B BOIpocax M OTBeTax): yueOHoe mocodue. Omck, 1995. C. 5; Bapuasckuii J[. A. IIpoBepka
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OtnenpHbIE aBTOPHI IIPU ATOM CYHUTAIOT, YTO COOOIICHUE O MPECTYIUICHUHU
SBJIIETCS IOBOJOM HE JIJIsl BO30OYXICHHUSI YTOJOBHOTO Jieja, a JJisl Hadaljla yroJIOBHO-
IPOLIECCYANBHOM AEATENLHOCTH B H0cyaeOHoM mpoussoictee. [Ipu Takom moaxone
MOBOJIOM Ui BO30Y>KJEHUS YrOJIOBHOTO Jiela COOOUIEHHWE O MPECTYIUICHUH
CTAHOBUTCSI JIMIIb TIOCJIE€ €r0 MPUHATHUS, COOTBETCTBYIOIIECH MPOBEPKH H
IPOLIECCYATBHOTO 3aKPEILICHNUS COAEPIKAIIEHCS B HeM MH(pOpMaLuK?,

[Ipexxne yem mepelTH K OCBENIICHUIO BOMpoca 00 0O0ecrnedyeHuu MpaB JIUIl,
MOTEPIIEBIIUX BpPEJl OT MPECTYIUICHHUS, B CTaAUM BO30YKICHHS YTrOJOBHOTO Jeja,
CIIelyeT OTMETUTh, YTO W3 aHajiu3a JEUCTBYIOLIETO YrOJOBHO-MPOLECCYATBHOIO
3aKOHOJATENbCTBA CJIEAYET OJHO3HAUHBIA BBIBOJA O TOM, 4YTO Ha CTaJUH
BO30Y)KJICHHSI JIeJila TAKOTO yYaCTHHMKA YTOJOBHOTO Mpollecca, Kak MOTepIieBIInii (B
YTOJOBHO -IIPOLIECCYaJTbHOM CMBICIIE ), HE CYILECTBYET.

Tak, YIIK P® npenycmarpuBaeT, 4To (HU3UUYECKUE WIH IOPUIUUYECKUE JIUIIA
NOJIy4alOT BO3MOYKHOCTh Y4YacTBOBAaTb B YTOJOBHOM CYJIONPOM3BOJCTBE IIPHU
COOJIIOJICHUH CIEAYIOIINUX YCIOBUM:

1) mpUYMHEHHE WM HEMOCPEACTBEHHO MPECTYIUICHHEM MPEayCMOTPEHHOTO
Bpena (s pusnueckux Juil — (GU3NYECKOro, UMYIIECTBEHHOT0, MOPAJILHOTO, JIJIs
IOpUIMYECKUX JIUI] — BpeJla UMYIIECTBY, JEJI0BOM penyTaiun);

2) TOJBKO C MOMEHTA BBIHECEHHS YIOJHOMOYEHHBIM JIOJKHOCTHBIM JIMIIOM
roCyJIapCTBEHHOTO OpraHa pelieHus O MPU3HAHUM MOTEPIEBIIUM, HO HE paHee 4eM
OyzeT Bo30ykKIeHO yroaoBHoe aeio (4. 1 ct. 42 YIIK PD)3,

[Ipu sTOM cneayeT OTMETUTh, YTO, HECMOTPSI Ha HEOJHO3HAYHOE Pa3pEIICHUE
B IOpUJIMUECKOM JUTEpaType BOMPOCAa O COOTHOIICHHUM TMOHSITHH «IPOIecCyalbHbIN

CTAaTyC » U «IIpOoHCCCyaJIbHOC ITOJIOKCHUC, NCXOAA U3 TOI'0, YTO TCPMHUH «CTATYC » B

COOOIIEeHHs O MPECTYIJICHUH: TeHE3UC U MEPCIIeKTUBA: JIUC. ... KaH. Iopu. HayK. M., 2017. C. 47—

48.

! Cusepckas JI. A. PaccmoTpenue uHOOPMAIMH O IIPECTYIUIEHHAX: HPaBOBOE
pEryJIMpOBaHUE U MPOLECCYATbHbIN MOPAIOK: ANC. ... KaH[. Iopul. HayK. Mocksa, 2014. C. 70.

2 Kosxokaps B. B. Bo30ysk1eHue yroioBHOro Jea: BOIPOCH TEOPUU M MPAKTUKH: JIHC. ...
KaHz. opul. Hayk. M., 2016. C. 60.

% Vronosro—mponeccyansHoe npaso Poccuiickoit ®enepanun: yuebnuk / T. FO. Bunkosa u

np. — Mocksa: FOpaiit, 2021. C. 223.
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NepeBojiec  O3HAyaeT  MpPaBOBOE  IMOJIOKEHUE,  COCTOSIHHME, OHM  OyayT
yHOTpeONISIThCS HAMU B paMKaxX HACTOSIICH T1aBbl KaK MOHSATHUS CUHOHMUMHYHBIE.
[IpoueccyanbHbIN cTaryc avna BKJIFOUAET B ceos MHOKECTBO
COCTAaBJISIFOIINX, OJTHAKO MPU BCEM MX MHOTO0OpA3UH MPABOBEbI COJMIAPHBI B TOM,
YTO  CEPALEBUHY, OCHOBY HPOLECCYAJIbHOTO CTaTyca JHMLA COCTaBISIOT
MpoIleCCyalibHbIE MpaBa U 00S3aHHOCTH.

Crnenyer OTMETHTh, 4YTO 3aKOHOJATENIbHAs pErjaMeHTalusi MOMEHTa
MpPU3HAHUA JIUIla TOTEPIEBIIUM B YTOJOBHOM CYAONPOU3BOACTBE HEOJHOKPATHO
oba npeameToM paccmorpenusi Koncturynuonnoro Cyna PO, B pesynbraTe uero
ObljIa BhICKa3aHa MpaBOBas MO3MUIIMS, B COOTBETCTBHHM C KOTOpPOI NMPaBOBOW CTaTyC
JIUIa KaK MOTEPIIEBIIETO B YTOJOBHOM CYAONPOU3BOACTBE JOJKEH YCTaHABIUBAThCS
ucxons u3 ero (pakTuueckoro nonoxenus'. IlpoueccyanbHoe xe ero oopMileHHE
ITOCTAHOBJICHHUEM  YIIOJHOMOYEHHOTO TOCYJIAPCTBEHHOTO OpraHa He JOJHKHO
BBICTYIATh B KauecTBe (DOPMUPYIOIIETO JaHHBIN CTAaTyC IOPUIAYECKOro (haKTa.

To ecTb, HECMOTpPS Ha MPEAYCMOTPEHHYIO 3aKOHOJATENIEM HEBO3MO>XHOCTh
BBIHECEHUS TTOCTAHOBJICHUSI O MIPU3HAHUM MOTEPIEBIINM 0 MOMEHTA BO30YKICHUS
yronoBHoro nena (4. 1 ct. 42 YIIK P®), ucxons u3 3akperuieHHbIXx B KOHCTUTYIIHH
P® rapantuii obecrnieueHus: MpaB M CBOOOJ YeOBEKa W TpakaaHuHaA (TIpaBo
Ha TOCYAApCTBEHHYIO 3aIMUTY, MOCTYN K MPAaBOCYIHIO, 3alIUTy CBOMX HHTEPECOB
TOOBIMHU HE 3alPEIIeHHBIMU 3aKOHOM CIOCOOaMHU U JIp.), TOCYAapCTBEHHBIC OPTaHBI
y)K€ Ha JaHHOM OJTane o0s3aHbl O00EeCNeuuTh JIMIlaM, TOTEPHEBIIMM OT
MPECTYIUICHUH, BO3MOXKHOCTh PEaIM30BbIBATh IPUHAJICKAIIINE UM TIPaBa.

[Ipu sTOM clienyeT OTMETUTh, YTO IMEPEUYEHb NpPaB, KOTOPHIMU HANEISIECTCS
JIUII0, TIOHECIIEE Bpe OT MPECTYIUICHHUS, 10 NPU3HAHUS €ro MOTEPIEBIIUM B
YCTaHOBJICHHOM MPOLIECCYAIBHOM MOPSAKE B VIIK PD

OTCYTCTBYET. 3aKOHOAATEIbHAsA HEYPETyJIUPOBAHHOCTH BOIPOCA O MPOILECCYyaTbHOM

! Tlo 3ampocy Bomrorpajickoro TapHH30HHOTO BOEHHOTO Cyla O HpOBEpKe
KOHCTUTYIIMOHHOCTH YacCTH BOCBMOM CTaTbu 42 YTOJOBHO-TIPOLIECCYATBHOTO KoAekca Poccuiickoii
Oeneparun: onpeaenenue Koncrurynnonnoro Cyna PO ot 18 suBaps 2005 r. Ne 131-O // Co0p.
3akoHoarenscTBa Poc. @enepanun. — 2005. — Ne 24, — Crt. 2424,
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cTaTyce€ TakKoro JiMIla B YCIOBHUSX CYHIIECTBYIOIIEH (OpPMBI  YrOJIOBHOTO
CYZOIPOU3BOACTBA HE TIIO3BOJISIET MOJYYHTh JOMYCK K YYacTUK B HEM [0
MOMEHTA BO30YKIEHHUS YTOJOBHOTO Jiea, T. €. Ha MAaKCUMAJIBHO PaHHEM €Tro JTare,
B CBSA3W C OTUM HE MOXKET OBITh MNpPH3HAHA YJIOBJICTBOPSIONIEH MOTPEOHOCTM
COBpeMeHHOro obmiecTBa. [Ipr 3TOM HY)XHO yYWUTHIBATh, YTO CTAIUs BO30YKICHUS
VIOJIOBHOTO Jiela HE 00s3aTelIbHO 3aKaHYMBAETCA MPUHITHEM  pPEIICHUS
0 BO30YKJCHHUU YTOJIOBHOTO JieJia, U B Clydac BHIHECEHUS MOCTAHOBJICHUS 00 OTKa3e
B BO30Y)XJCHUU YTOJIOBHOTO J€fla CTaAMs MPEIBAPUTEIIBHOTO pacCiaeOBaHUSI HE
HACTYIIA€T, BCJIEIACTBHE YEro W JHIy, MOHECHIEMY BpEl OT MPECTYILUICHUS,
MIPOIIECCyaTbHBIN CTATyC MTOTEPIEBIIETO IPUCBOCH OBITh HE MOJXKET.

[Ipu »TOM cClneayeT HCXOOUTh W3 TOTO, YTO B YCJIOBUSX ITOCTPOCHUS
COBPEMEHHOTI'0 MEXIyHApPOIHOT'O IIPAaBOBOI'0 COOOIIECTBA, OCHOBHBIM HaIpaBICHHUEM
OCYILIECTBIICHUS MPABOBOM IMOJUTHUKA CTAHOBUTCS YCUJIECHHE TapaHTHUM IpaB U
CBOOOJ 4eJOBEKa W TpaXKJaHWHA B  pPa3NuYHBIX cdepax >KHU3HU OOIleCTRa.
Konctutyuuss P®, OCHOBBIBasCh HAa YCTAHOBJICHUSX MEXKIYHAPOIHBIX MPABOBBIX
aKTOB, TAPAHTUPYET KaXKJIOMY IOCYJIapCTBEHHYIO, & TaKXkKe CyAcOHYI0, 3alllUTy MpaB
u cBoOoxa. PeanmusyeTcs ngaHHas TEHJACHIIMS W B YTOJIOBHOM CYIOIPOHM3BOJICTBE:
3alldTa MpaB M 3aKOHHBIX HWHTEPECOB JIMII W OpPraHu3alui, MOTEPHEBIINX
OT TMPECTYIUICHWH, 3allluTa JUYHOCTU OT HE3aKOHHOTO U HEOOOCHOBAHHOIO
OOBHMHEHHMS, OCYXKJEHHUS, OTPAaHUUYCHHUS €€ MpaB M CBOOOJ ONpPEICIICHBl B KaUeCTBE
ero HazHayeHus (ct. 6 YIIK PO ).

B cootBeTcTBUU ¢ paBoBoi no3unuei Koncrurymmonnoro Cyaa Poccuiickoi
denepanuu, BbickazaHHOW B ompeneneHuu ot 18.04.2006 Ne 114-O «O06 oTkaze
BIIPUHITUU K PACCMOTpEeHHIO *kajnoObl rpaxkaaHn Kexmana bopuca AOpamoBuya u
Kexman Amnst  HMocudoBHbl Ha HapylmieHHE WX KOHCTUTYIIMOHHBIX TIPaB
MOJ0XKCHUSIMHU CTaTbU 6 YT010BHO-TIPOLIECCYATBHOTO KoOJIeKca

Poccuiickoii  ®enepamum»?, cr. 6 VYIIK P®, wumeromas o6muii Xxapakrep,

1 06 oTkaze B IPHHATHH K PACCMOTPEHHIO %ano0sl rpaxaan b. A.Kexvana u A. Y. Kexman
Ha HapYHICHUC UX KOHCTHUTYLIMOHHLIX ITPAB IMOJIOKCHUAMH CTATbU 6 yFOHOBHO-HpOHeCCyaJIBHOFO
konekca Poccuiickoii @enepanun [DNeKTpoHHBIA pecype] : ompeaeneHue KOHCTUTYIIMOHHOTO
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POBO3TJIAIIACT JBYSAMHYIO 3a/1a4y YTOJOBHOTO CYAONPOU3BOCTBA: 3aLIUTY IIPaB U
3aKOHHBIX UHTEPECOB JIMIl U OpraHU3allMi, TOTEPIIEBIINX OT MPECTYIHBIX JICUCTBUM,
U 3aIUTy JUYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBMHEHHUS, OCYXKICHHUS,
orpaHuyeHuss ee mnpaB u  cBoboxn.  Ilmenym  BepxoBHoro  Cyna
Poccuiickoit ®enepanuu B noctaHoBieHu: OT 13.12.2012 Ne 35 «OO0 OTKpBITOCTH U
[JIACHOCTH CYIONPOU3BOJCTBA U O JOCTyNE K MHGOPMAIIUU O ACSITEIHHOCTH CYIOB»
TaK)kK€ TOBOPUT O peaju3alvy 3a7a4 (Ha3HauyeHUs1) YroJOBHOTO CYAONPOU3BOJICTBA,
IpeayCMOTPEHHBIX B cT. 6 VIIK PO,

Wnes o 3ammre u o0ecriedeHUy MpaB U CBOOOJ] YEJIOBEKa U rpakJlaHuHa, KaK
BBICIICH IIEHHOCTH TOCYJapCTBa, SIBISETCS KOHIENTYyaJIbHOW, TapaHTUPOBAHHON HE
TOJIBKO HAa TOCYJAapCTBEHHOM, HO M Ha MEXIYHapoJIHOM YpoBHE. KoHCTHUTyLHs
P® mnpoBo3rnamaer, 4ro YeIOBEK, €ro IpaBa U CBOOOJBI SIBISIOTCS BBICHIEH
LEHHOCTBIO, @ MX IMpPHU3HAHUE, COOJIOJIEHNE U 3alluTa — O0SI3aHHOCTh T'OCYAAapCTBA
(ct. 2); mpaBa NOTEPNEBIIMX OT MPECTYIUIEHUA W 3J0YNOTPeOJEHUN BIACTHIO
OXpaHSITCS 3aKOHOM, W TOCYJapCTBO IOCPEICTBOM JIEATEIBHOCTH OPraHOB
rOCyAapCTBEHHOW BJIACTH WJIM MX JOJKHOCTHBIX JIUI[ OOECIEYMBAET MOTEPIEBIINM
JOCTYII K TIPaBOCYJIMI0O U KOMIICHCAIUIO TPUYMHEHHOTOo yiiepOa (cT. 52); B ciiydasx
NPUYUHEHHUS] HE3aKOHHBIMU JEWUCTBHSIMHU (Wi Oe3neiicTBeM) 0003HAYEHHBIX
JIUIL BpeJla OH JOJDKEH BO3MEIAThCS TOCYIapcTBOM (CT. 53) U Jp.

[ToaToMy B yrojloBHOM CyJONPOU3BOACTBE, BKIIOYAIOIIEM B ce0s gocynedHoe
U cyneOHOe MPOM3BOJACTBO MO yrojoBHoMy peny (m. 56 cr. 5 VIIK P®), Bca
JeSATEIbHOCTD JI0OJKHA ObITh HAPABJICHA HA PEaU3alliio JAHHBIX YCTAHOBIICHUH.

Cnenyer  OTMETHTh,  4YTO  TOHSATHE  «3alIATa» B PA3JIHYHBIX
3HAUEHUAX YIOMHUHAETCS B YrOJOBHO-TIPOLECCYAIbHOM 3aKOHE, MO MOJICYETaM,
Oonee  mATHIECATH  pa3, BBUAY UYEro €ro 3HAUYEHHE  HEOJHOKPATHO

MMOABCPIaioCh aHAJIN3Y HA CTpaHUIIaX FOPUINYCCKUX I/ISI[aHI/Iﬁ. HpI/IMeHI/ITeJ'IBHO KC K

Cyna P® ot 18 anpens 2006 r. Ne 114-O // JlokymeHT onmyoiukoBaH He ObLI. JlocTym U3 cmpas.-
npaBoBol cucteMbl «KoHcynpTanTIIrocy.

! O6 oTkpeITOCTH ¥ TJIACHOCTH CYIONpPOM3BOJACTBA M O JOCTyHe K HHMOPMAIUH O
JesITebHOCTH Ccy0B: moctaHoBneHue [Inenyma Bepxosaoro Cyna P® ot 13 nexabps 2012 r. Ne 35
// Poc. ra3. — 2012. — 19 nexabpsi.
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YCTAaHOBJICHUIO MPABOBOIO CTAaTyca MOTEPHEBUIETO JTaHHBIA TEPMUH HMCIOJIb3YETCS
MeHee JECSATH pas, YUUTHIBAS u oTpeJeieHUe Ha3HAYCHUS
YrOJIOBHOTO CYJIOMPOM3BOACTBA, B OCTAIBHBIX CJIy4asXx €ro ymnorpeOsieHue
CBS3aHO JHOO C OCYIIECTBIEHUEM COOTBETCTBYIOIIEH (YHKIMH B ACSATEIHHOCTU
CTOPOHBI 3alIMTHl B pPaMKaX COCTSA3aTEIbHOIO YTOJOBHOTO IIpolecca, JMbo ¢
o0ecrnieueHreM O€30MaCHOCTH YYaCTHUKOB YTOJIOBHOTO CYJOMPOM3BOACTBA. JTO HE
MOKET OBITh MPU3HAHO ONTUMAIbHBIM HU JJI1 HAYKW YTOJIOBHOIO IMpoIlecca, HU JUIs
MPABONIPUMEHUTEIBLHON MPAKTUKHU, TMOCKOJIBKY BEAET K PA3HOUTCHHUIO OJHUX M TEX
K€ TEPMHUHOB B 3aBUCUMOCTH OT KOHTEKCTA.

B cootBerctBuM co cimoBapem C. M. OxeroBa «3alllUTUTH» 3HAYUT, OXPaHss,
OrpaguTh OT TOCSATaTEIbCTB, OT BPaXACOHBIX JCUCTBUM, OT OMACHOCTH,
obesomacute!. C y4eTOM OTOr0 B paMKaX YrOJOBHOIO IIPOIIECCA  LIENBIO
NEATEeIbHOCTH JOJKHBI OBITh HE TOJIBKO 3alllMTa MIPaB ¥ 3aKOHHBIX UHTEPECOB JIUII U
OpraHu3alyii, MOTEePIEBIINX OT NPECTYIJICHUM, KaK HEAOMYIIIEHUE HOBBIX (PAaKTOB UX
HapylIeHUs] B TMPOLECCE OCYILIECTBICHUS TaKOTO IMPOM3BOJACTBA, HO U
BOCCTaHOBJICHHE OXpaHsIEMBbIX 3aKOHOM npas, KOTOpBIE yxKe
HapyIIeHbl TMpecTyIuieHneM. To ecTh B €€ cojepkaHue HeoOXOJUMO BKIIIOYATH
KOMITJIEKC JEUCTBUH IO COOJIIONCHHUIO, 00ECTICUCHUIO, 3alllUTe U BOCCTAHOBIICHUIO
MpaB ¥ 3aKOHHBIX UHTEPECOB JIUI], TOTEPIEBIINX OT MPECTYTICHUM.

B cootrBerctBun ¢ m. 1 4. 1 ct. 6 YIIK P® yyacTHHMKamMu YroJoBHOTO
CyJIONIPOM3BOJICTBA, pealu3alusi OO0S3aHHOCTH MO 3allUuTe NpaB U 3aKOHHBIX
WHTEPECOB KOTOPBIX JICKUT HA TOCYJAPCTBEHHBIX OpraHax U JOJKHOCTHBIX JIUIIAX,
ABJISIIOTCS JIMI]A U OpraHU3alluy, MOTEPIEBIINE OT NpecTymieHus. Mcxoas u3 3Toro
HaIpPaBJICHHOCTh (emm) ux NeATeIbHOCTH B paccMaTpuBaeMou
chepe OOIIECTBEHHBIX OTHOIEHWN TaKKe HE JOJDKHA OCTaBaThCs 3a paMKaMU

Ha3HA4YCHUA YTOJIOBHOT'O CYyAOIIPOU3BOACTBA.

! Oxeros C. ., IlIeenosa H. }O. TomkoBslii cioBapb pycckoro si3pika: 80 000 cioB u
¢pazeonornueckux BelpaxkeHuil / Poccuiickas akagemust Hayk. THCTUTYT pycckoro si3bika um. B.
B. Bunorpagosa. M., 1999. C. 94.
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BxirounB B MepEUYCHb TaKUX Y4aCTHHKOB OpraHu3allvu, c
npunsaTaeMm aeictByromero  YIIK P® 3akoHopaTenb, HECOMHEHHO, Cleall
CYHIECTBEHHBIM IIar IO IIyTH paclIUPEHUs Kpyra JIMIL, TOCYJapCTBEHHAs
3alluTa IpaB M 3aKOHHBIX HMHTEPECOB KOTOPBIX OCYIIECTBIAETCA IMOCPEICTBOM
YTOJIOBHOTO CyI0Npou3BoAcTBa. OIHAKO HE KaXK/1asi OpraHu3alysi MOXKET BBICTYIIATh
B KadecTBe CyOBEKTa YrOJIOBHO -TporeccyaipbHoro mpaBa: B cT. 42 VIIK P®
YEeTKO ONpPEAECICHO, 4YTO W3 4YHuCJa OpraHu3aiuid MNOTEPHEBIIMMU  MOTYT
ABJISITECS TOJBKO IOPUIAMYECKHE JIMIla, Ha OOS3aHHOCTH MPABOBOM 3alIUTHl HE
JOOBIX  OpraHM3alliii, a TOJbKO HOPUAMYCCKUX JIMI[ yKa3blBaeTcss W B
MEXKIYHApOIHBIX MpaBoOBbIX akTax (4. 3 cr. 1 KoHBeHIMM O MPaBOBOM IMOMOIIUA U
IPABOBBIX OTHOIUEHUAX II0 TPAKIAHCKUM, CEMEHHBIM M YrOJOBHBIM Jelam)l.
TakuMm 00pa3oM, HAJIMIO HMCIOJB30BAHUE PA3JIMYHBIX TEPMUHOB IS 0003HAYCHUS
OJIHOTO u TOTO xKe MPaBOBOTO SIBJICHUS, YTO MPOTUBOPEUUT
HEOJHOKPATHO BBICKA3bIBAEMOMY B HAyKe TE3UCY O HEOOXOAMMOCTH OOECIEeUCHHs
CIUHCTBA YIIOTPEOJICHUS IOPUIUYECKON TepMHuHONOTHU. JlaHHOE OOCTOSATEIBCTBO
BHOCUT OIPEACICHHBIA 3JIEMEHT JE30pTraHu3alMi B MPOILECCHl MPABOOXPAHBI,
JIC30PUCHTUPYET €€ CYOBEKTOB U B IIEJIOM «3axXJaMJIsIeT» IMPaBOBOK MaTepHan. ITo ¢
ydyeTom obmiero xapakrepa cT. 6 YIIK PO oka3piBaeT HeraTUBHOE BIIUSIHUE HA BCIO
chepy yroJaoBHOTO CYyAOTPOU3BOICTBA.

[ToTeprieBmnii B yrojaoBHO-IPOIIECCYAIbBHOM CMBICTE, KaK ObLIO OTMEUYEHO
paHee, BCTynaeT B  YIOJOBHBIM  NPOIECC  TOJBKO  MOCJIE  BBIHECEHUS
COOTBETCTBYIOIIETO MOCTAHOBJICHHUSI U HE PAHEE YEM Ha CTaJUU IMPEABAPUTEIIHLHOTO
pacciieIoBaHusl, OATOMY BOIPOC O CTaTyCe TAKOTO JIMIAa B CTaJAMM BO30YXKIEHUS
YIOJIOBHOI'O Ji€Jla SIBJSIETCS TPAJAMIMOHHO IUCKYCCHOHHBIM B HAyKE YIOJIOBHO -
MPOLECCYAIBHOTO ITpaBa. Tak, M0 MHEHHUIO HEKOTOPBIX YYEHBIX-IIPOLECCYAIUCTOB,

Ha CTaJUMU BO30YXXJCHHUS YTrOJOBHOIO Jeja JIMI0, B OTHOIICHUH KOTOPOTO OBLIO

1 O paru¢ukarmm EBporneiickoii KOHBEHIINN O B3aMMHOI PABOBO# TTOMOIIY MO YTOJOBHBIM
JiefiaM U JTOTIOJIHUTENIFHOTO MPOTOKoJa K Hel: ¢enep. 3akoH Poc. @enepauuu ot 25 okTs16ps 1999
r. Ne 193-®3: npunst ['oc. Jlymoit denep. Cobp. Poc. deneparuu 1 oktsiops 1999 r.: omo0bp.
CoBerom ®enepanuu  Denep. Cobp. Poc. Demepamuu 13 oxTsiops 1999 r. // CoOp.
3akoHoarenscTBa Poc. denepanun. — 1999. — Ne 43, cr. 5132.



31

COBEPILICHO IIPECTYIUICHUWE, MOXKET Y4YacTBOBaTh B KayeCTBE MOCTPAIaBIIETO
OoT mnpectymieHus. I[lo WX MHEHUIO, JMII0O CTAaHOBUTCS TOCTPAJABIIUM C
MOMEHTA TPUYHHCHHS €My TPECTYIUICHHEM (HU3NYECKOTO, UMYIIECTBEHHOTO WIIH
MOpalbHOTO Bpena. B ciydae ke eciu yrojaoBHOE Jel0 BO30YXKIaeTcs, eMy
MPEJICTOUT y4acCTBOBAaTh B  CYJONPOU3BOJCTBE BIIOCIECACTBUM B  KA4€CTBE
MOTEPIEBLIETO. Takom MOJIXO/I HE SIBJISICTCS ONTUMAJILHBIM,
MOCKOJIBKY TPEAIoiaracT IPUCBOCHUE OJHOMY M TOMY K€ JIMILy Pa3IMYHBIX
IIPOLIECCYANBHBIX CTATYCOB. [Ipy 3TOM TEPMUHBI «IIOCTPATABIINHI » U «IIOTEPIIEBIINI
» MHOTJIa pacCMaTPHUBAIOTCS KaK CHHOHHMMBI. HemanoBaXHBIM BHAMTCS U TOT (PakT,
YTO YIOJOBHO -MPOLECCYAIbHBIM 3aKOH HE OTBEYaeT HAa BOMNPOC, KTO
ABISCTCS ~ MOCTPAaBIIMM  OT  OpecTymieHus. lloaToMy — BKJIOUYeHHME B
YUCJIIO YYaCTHUKOB YTrOJIOBHOTO CYAOIIPOM3BOJACTBA JIMIA, IPOLECCYyaJIbHBIN
CTaTyC  KOTOpOro  fABJISETCS  MPOU3BOJHBIM  OT YK€  OIPEICICHHOTO
cTaryca MOTEPIEBIIETO, C PA3JIMYUEM JIMIIb B 3TANE, HA KOTOPOM JIMIIO BOBJIEKAETCA
B IIPOILIECC YTOJIOBHOTO CYAOIPOU3BOJICTBA, JIUIIb YCIOKHUT JaHHYIO IPOLEAYPY.

B  ycrmoBusix  COBPEMEHHOIO  MPABOBOrO  PETYJIMPOBAHUS,  HCXOMS
13 OYKBaJIbHOTO TOJIKOBAaHHUS HOPM YTOJOBHO-TIPOIIECCYaIbHOTO 3aKOHA, JIHUIIO,
MOTEPIEBIIEe BPEeA OT MPECTYIUICHHS, B CTaAWH BO30YXKICHHS YroJOBHOTO Jiejia
MOKET y4aCTBOBATh TOJIBKO B OTAEJBHBIX ciydasx. [Io yrojoBHBIM AeinaM 4aCTHOTO
(u. Tct. 115, 9. 1 c1. 116, 9. 1 c1. 128.1 YK P®) 1 yacTHO-yOIMYHOTO OOBUHEHUS
(u. 1ecr. 131,u. 1 ct. 132, u. 1 c1. 137, 4. 1 cT. 138, 4. 1 c1. 139, cT. 145, 4. 1 cT. 146,
. 1 cr. 147 YK P®, a Takxke crt. 159-159.6, 160, 165 YromoBHOro kojekca
Poccuiickoin denepauu, eclin OHHU COBEPUICHBI WHAVUBUIYaJIbHBIM
NpEeaNPUHUMATEIIEM B CBSI3H c OCYIIIECTBICHUEM M
NPEANPUHUMATEIICKON JIESITENbHOCTH U (WJIM) YIPABICHUEM MPUHAMJICKAIUM EMY
UMYIIECTBOM, MCIOJIb3YEMBIM B IEJSAX MPEANPUHUMATEIIBCKON JIEATeIbHOCTH, JINOO0
€CIM  OTU  NPECTYIUICHUS  COBEPLICHbl  YJIEHOM  OpraHa  ynpaBJICHUS
KOMMEpPYECKOM OpraHu3alMd B CBSI3M C OCYUIIECTBJICHUEM WM ITOJHOMOYHUN

10 YHIpaBJICHUIO opraHmauHeﬁ a100 B CBSI3U C OCYIICCTBJICHUEM KOMMGp‘ICCKOi’I
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OpraHu3alyeld MpeaNnpUHUMATEIbCKON I MHOM YKOHOMUYECKOW JESATEIbHOCTH, 3a
HUCKJIIFOYEHUEM CIIy4aeB, €CJIM INPECTYIUICHUEM MPUYMHEH BpEJ HHTEpecaM
rOCYJapCTBEHHOTO W MYHUILIUTATBHOTO YHUTAPHOTO pEANPUsTHUS,
rOCyJapCTBEHHON KOPHOpalMH, TOCYAapCTBEHHOW KOMIIAHWH, KOMMEPYECKON
OpraHM3ali C y4acTHEM B YCTaBHOM (CKIQJOYHOM ) KamuTaje (maeBoMm (hoHE)
rocyapcTBa WM MYHUILHUIAIBHOTO oOOpa3oBaHus JHUOO €ClIM  MPeIMETOM
PECTYIUICHUS SBUJIOCH TOCYJapCTBEHHOE WJIM MYHUIUIIAJILHOE UMYIIECTBO), KOTa
1o/iaya 3asBJICHUS MOTEPIEBIIUM JHOO €ro 3aKOHHBIM IMPEACTABUTENIEM SIBIISAETCS
00s13aTebHBIM YCIIOBMEM Haudajlia YroJOBHOTO CYAONpOM3BojAcTBa (4. 4. 2, 3 cr. 20
VIIK P®). JlanHoe mpaBWiio HCXOAS W3 CHUCTEMHOIO aHaju3a YroJIOBHO-
MPOLIECCYATbHOTO 3aKOHOJATEIbCTBA MOXKET OBITh PACHPOCTPAHEHO U HA CIydyau
BO30Y>KJICHHsI YTOJIOBHBIX JIeNl B MOpsAKe, npeaycMorpeHHoM 4. 4 ct. 20 YIIK PO.
[Ipu 3TOM HEOOXOAMMO YUWUTHIBAThH, YTO, HECMOTPS HA ynoTpeOsieHue B 4. 4. 2, 3, 4
ct. 20, 4. 6 cr. 144, u. 1 cr. 147, u. 1 cr. 318 VIIK P® Tepmuna
«TOTEPNEBIINIY, MOTEPNEBIINN KaK YYaCTHHUK YTOJOBHOTO CYJIOMPOM3BOJICTBA (B
MPOLIECCYaTbHOM CMBICIIE ) OTCYTCTBYET, MOCKOJBbKY, KaK OTMEYaJOCh paHee, He
MO>KET OBITh TIPU3HAH TAKOBBIM JI0 MOMEHTA BO30YXKJICHHUS YTOJIOBHOTO JIeTa.

[To yroysioBHBIM Jenam MyOJUYHOTO OOBMHEHHMS MOTEPIEBIINNA YIMOMHUHAETCS
TOJIBKO MPUMEHHUTENIbHO K CIydal TOJauyd UM 3asBJIEHUS KaK [OBOJAA
K BO30yxaeHuto yrojoBHoro jgena (m. 1 4. 1 cr. 140 VIIK P®). Onnako naxe B
TOM Clly4ae 3aKOHOJATeNb MPEAyCMATPUBAET JIi HEro ONpElENICHHBIN NepedyeHb
npaB JIMIIb Kak Jiug  3asButens. Korma ke moBogoM st BO30YKIEHUS
YTOJIOBHOTO Jeja JaHHOW KaTeropuu SIBJISICTCS 3asBICHHE O MPECTYIUICHUU,
MOJaHHOE WHBIM JIMIIOM, a HE TEPIEBIIMM OT HEro Bpeaa, JUOO COOOIIEHHE O
MPECTYIUICHUHU, TOJIYYEHHOE W3 HMHBIX HCTOYHUKOB (4. 2 cr. 140 VIIK P®),
ydacTue MOTEPIEBIIEro B CTaIUN MPOBEPKU COOOIICHHSI O MPECTYIIICHUH U BOBCE HE
pe1yCMaTPUBAETCA.

Panee yxe oTMeyanoch, 4TO MO OOIIEMYy MPaBWIY JIULO MOXET IMOJY4HUTb

HpOHCCCY&HBHBII\/’I CTaTtyC IMOTCPICBHICTO TOJIBKO B ClIyda€ HaJIW4YWd YI'OJIOBHO-
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MIPABOBBIX M YTOJOBHO-IIPOLIECCYAIBHOTO IMPU3HAKOB, MPEAYCMOTPEHHBIX 4. | CT.
42 VIIK P®. To ecTh 10 BBIHECEHHUS] YMOJHOMOYEHHBIM JIUIIOM ITOCTAHOBJICHUS O
MPU3HAHUU JIMIIA, TTOHECHIEro Bped OT MPECTYIUICHUs, MOTEPHEeBIIUM (YTOJOBHO -
npolieccyalbHbI MPU3HAK), OH HE MOXXET MPUOOPECTH COOTBETCTBYIOIIUM CTaTyC
YYaCTHHUKA U, CIEAOBATEIBHO, HE MOXET PEAIN30BaTh 3aKPEIUICHHOE B YIOJIOBHO -
MPOLECCYATBHOM  3aKOHOJATEIbCTBE  IOJIOKEHUE  COOTBETCTBYIOIIMUX  JIWII,
BOBJICYCHHBIX B c()epy YroJIOBHOTO Tpoliecca (B HAIlleM Clydae MOTEPIICBILETO),
a 3HAYUT U UX PEJACTABUTEIIEN B XOJE YTOJOBHOTO CYIOTPOU3BOJICTBA.

AHanu3upysi BO3MOXKHOCTb OCYILIECTBJICHUS JIMIIOM, I[OTEPIEBIIUM OT
IPECTYIUICHUS, OTJCIbHBIX MPaB B CTAUU BO30YKJIEHUS YTrOJOBHOTO Jieia, CAeayeT
OTMETUTh HEKOTOPYIO HECOIVIAaCOBAHHOCTh HOPM YTOJIOBHO- MPOLECCYATBHOTO
3aKOHA, PEIVIaMEHTUPYIOIIUX IIPOLECCYAIbHOE MOJIOKEHUE JIMIA, [OTEPIEBIIETO
OT TpecTyIUieHus, Mexay coboi. Tak, B m. 13 cT. 42 YIIK P® ycraHoBieHO, 4TO
MOTEpPNEBIINA  BIpaBe MOJy4aTh KOMHM TOCTAHOBIEHUW O BO30YXKICHUHU
YIOJIOBHOTO Jiea (YTO U Peaamu3yeTcs B MPAKTUYECKOM AesTenbHocTu?), a B u. 4 cT.
146 VIIK P® 3akperieHo, 4TO mpu BO30YKJIEHUU YTOJIOBHOIO Jiejla O pPEIICHUU
CIEN0BaTENb, JI03HABATEIb B TOT K€ JCHb YBEAOMJISIIOT TOJIBKO 3asBUTENA. B
TEKCTE 3TOM CTAaTbU HUYETO HE CKA3aHO I10 MOBOAY BbIIAYM KONWU MOCTAHOBJICHUS
0 BO30YXJEHWU YrOJOBHOTO JieJla, a Takxke 00 O0OsI3aHHOCTH YBEIOMJICHUS
MOTEPIIEBILIETO, KOTOPBIM HE SBISIETCS 3asBUTENEM. Kpome TOro, HEKOPPEKTHO
ynoTpeOJsaTh TepMUH «moTepreBiuii» B 1. 13 c1. 42 VIIK PO, nockoiabky Ha 3TOT
MOMEHT, KaK YK€ paHee OTMEYajoCh, JIMIO €II€ HE SBIAETCA MOTEPHEBIINM B
MPOIIECCYaTbHOM CMBICIIE, TaK KaK B OTHOIICHWHM €ro emie He OBLJI0 BBIHECEHO
MMOCTAHOBJICHUE O MTPU3HAHUU TAKOBBIM.

[IpaBa yui1, moHECIUX BpeJ OT MPECTYIUICHHUH, JOJKHBI OBITH B MIOJTHOW Mepe
3aIUIIEHBI HE TOJIBKO TP BO30YKJIEHWU YTOJOBHOTO Jejia, HO U B OOJBIINEH Mepe

IIpHU OTKa3€ B €Io B036y}KI[eHI/II/I.

! Vronosnoe ngeno Ne 12301800034000302 mo 4.2 cr. 158 YK P® \\ Apx. OMB]I no
Ydumckomy paiiony. 2021 rog.
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Crnenyer OTMETHTh, UYTO B  CIy4yasxX [IepeJayd  3asBICHUS 10
MOJICNICICTBEHHOCTH WM TOJCYJIHOCTH, JUOO TIpU OTKa3e B BO30YKICHUU
YrOJIOBHOTO JIeJa 3aKOH HE TMpeayCMaTpUBaeT YBEAOMJICHHS 00 JTOM JIHIIA,
MOHECIIETO Bpe B pe3yJibTare ero copepiieHus. Konust mocranoBieHus o0 oTKase B
BO30Y)X/ICHUM  YTOJOBHOIO JleJla Hapsay C [OPOKypOpOM  HAmpaBIIAETCA
TOJILKO 3asiBUTENI0, MPH 3TOM €My pa3bsACHSAETCS MpaBO O0XKaloBaTh JIaHHOE
MIOCTAHOBJICHUE W TOPSAOK 00KajJoBaHUs MPOKypopy wiH B cya (4.4. 4, 5 cr. 148
VIIK P®). He ToibKO 3asiBUTENb KaK JIWIIO, UHUIUUPYIOIIEE HAYaJI0 YrOJIOBHOTO
CYJIOIIPOM3BOJCTBA, JOJDKEH IIOJIy4aThb KOIMIO TAKOTO IIOCTAHOBJICHUS, HO H
Jula, TOTEPHEBIIME OT MPECTYIUIEHUM, 3allluTa MNpaB U 3aKOHHBIX HHTEPECOB
KOTOPBIX SIBJISIETCS €70 Ha3HAYEHUEM.

Ocoboe 3HaueHHe MOJOOHOE peuleHHe NIPUOOpPEeTaeT B COOTBETCTBUHM C
onpeneneHHod B 4. 2 cr. 24 Kouctutynuu P® o00s3aHHOCTBIO OpraHoB
rOCYAapCTBEHHOW BJIACTM M HMX JOJDKHOCTHBIX JIMI[ OOECHeYUTh KaKIOMY
BO3MOYKHOCTh O3HAaKOMJIEHUSI C JOKYMEHTaMU M MaTepHalaMH, HEMOCPEACTBEHHO
3aTparMBalIIMMH €ro mnpaBa M CBOOOJABI, K KaTErOpUU KOTOPBIX MOTYT OBITh
OTHECEHBI U MaTEpHaAJIbl IPOBEPKH, MPOBEACHHOMN MO 3asBJICHUIO O MPECTYIUIEHUH C
BBIHECEHHUEM pellieHus1 00 0TKa3e B BO30YKJIEHUU YTOJIOBHOTO Jieja.

Oco060ro BHUMaHHUS 3aCJIy’KMBAET MIPaBO Ha 00XKaJOBAHUE PEIICHUH, JeHCTBUI
(i Oe37eiCTBME) OpPraHoB TOCYJapCTBEHHOM BIACTH M JIOJDKHOCTHBIX
mul, npenycmorpeHHoe 4. 2 cT. 46 Konctutymuu P®. HMcxonsa w3 ero cwsicia,
3akperieHHoro B m. 18 4. 2 cr. 42, ct. 123 VIIK P®, nuna, norepneBline OT
MPECTYIJICHUS, BIpaBe 00KaloBaTh JIFOOBIC NEeWCTBUs (0€3ICUCTBUE ) U PEIICHMUS,
IIPUHAMAEMBIE CIEAOBATEIEM B paMKaxX YTOJIOBHOI'O CyAONPOW3BOACTBA, B T. 4. U B
CTaauu BO30YXKICHHsI YrOJOBHOTO jeia. B CBA3M ¢ 3TUM B IeNAX oOecredeHus
BO3MOXKHOCTH  pealiM3alliil  JaHHOTO  MpaBa  HEOOXOIUMO  YBEJIOMIISITH
JUI0, TOTepreBllee OT MPECTyIUIeHHs, 000 BCeX MNPUHUMAEMBIX IO

pe3ylibTartaM CTaanuu B036Y)KI[€HI/I$I YTOJIOBHOTO JI€JIa PCIICHUAX, KaK BJIUAIOIINX Ha
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UCXOJl YTOJIOBHOTO CYJIONPOM3BOJICTBA, M HANpPABISITh €My KOIUU HUTOTOBBIX
JIOKYMEHTOB C pa3bsiCHEHUEM ITpaBa Ha 00KajJoBaHUE OPOPMIISIEMBIX UMH PEIICHUH.

CoBepIlIeHHO OYEBUIHO, YTO HEOOOCHOBAHHBIM WJIM HE3aKOHHBIA OTKa3 B
BO30Y)KJICHUM YTOJOBHOTO Jiejla JIMIAET JIMIIO, MOTEpIeBIIee OT MPECTYIMHOrO
nesHus (B MaTepUaIbHOM CMBICIIE), BO3MOKHOCTH CBOEBPEMEHHO OBITh MPU3HAHHBIM
MOTEpHEBINM (B MPOILIECCYaIbHOM CMBICIIC) U B MOJHOW Mepe 3alluiiaTh CBOU
HapyIIEHHBIE MPaBa U 3aKOHHbIE UHTEPECHI.

Takum 00pa3oMm, WO, MOTEpHEBIIee OT NPECTYIUICHUS, B YCIOBHUSIX
JEUCTBYIONIETO  YTOJOBHO-MPOIECCYabHOTO 3aKOHOJIATEIhCTBA JOJKHO HMETh
BO3MOKHOCTh Y4aCTBOBATh B YTOJOBHOM CYAOINPOU3BOACTBE C MOMEHTA €0 Havaja,
T. €. CO cTaguu BO30yXJeHHs yrojoBHoro jena. IIpu sTom, HecmoTps Ha
HEBO3MO>KHOCTh oOpeTeHus JTAHHBIM JUIIOM MpoIIeCCYaTbHOTO
cTaTyca TOTEPIEBIIEro, TOCYJapCTBEHHBIMH OpTaHaMH W WX JOJKHOCTHBIMU
JUIAMU €My JOJDKHa ObITh oOecredeHa pealibHas BO3MOXKHOCTb OCYILECTBIICHUS
BCEX IMPEAYyCMOTPEHHBIX 3aKOHOAATEIIbCTBOM BO3MOXHOCTEM TIO 3alllUTe W
BOCCTAHOBJICHUIO HApYIIEHHBIX IMPECTYIUICHHEM TpPaB M 3aKOHHBIX HHTEpecoB. K
YUCITy TaKOBBIX MOTYT OBITh OTHECEHBI CIEAYIOIINE MpaBa: MPUHOCUTD KaJIOObl Ha
nenctBus (06e37eiCTBrEe) U PEIICHHS JI03HaBaTelNs, CIeI0BaTeNs, MPOKypopa U Cya;
MOJIy4aTh KOMHWM MOCTAHOBIEHUN O BO30YXIAEHUU YTOJIOBHOTO Jena, 00 OTKa3e B
ero BO30YXKJeHUHU, ObITh YBEJIOMJIEHHBIM O TMepenade feja Mo MOJCIeACTBEHHOCTH
WIM TIOJICYAHOCTH; 3HAKOMHTHCS C MaTepHalaMH TPOBEPKH, IMPOBEICHHON TI0
3asIBJICHUIO O MPECTYIJIEHUU, HA OCHOBAHUM KOTOPOT'O BBIHECEHO MOCTAHOBJIEHUE 00
OTKa3e B  BO30YXXIEHWW  YrOJOBHOTO  JIefa; 7IaBaTh  OOBSCHEHUS;
3asIBJISATH XOJIaTaliCTBa M OTBOJIbI; UMETh MPEACTABUTENSA (B T. 4. M 3a CUET CPEJICTB
dbeneparbHOTO OMO/PKETa B OMPENEICHHBIX 3aKOHOM CIIy4asiX); IOJb30BaThCSA
mpaBaMy  TOTEPIIEBIIETO TPU  TMPOBEACHWU  CJICACTBEHHBIX JCHCTBUN [0
BO30YXKJIEHHUsSI  YroJIOBHOTO jena (cyneOHOM  SKCIEepTU3bl, OCMOTpa MecTa
MIPOUCIIIECTBHSI, OCMOTPA MPEIMETOB U JOKYMEHTOB, TPYIIOB, OCBHUIETEIHCTBOBAHMS,

MMOJIYy4YCHUA O6p8,3HOB 4JIs1 CpaBHUTCIBHOTI'O I/ICCJ'IGIIOBaHI/I}I); npcaACTaBJIATh
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dakTHuecKre JaHHbIE, MPEAMEThl; JaBaTh OOBSICHEHUS Ha POJHOM S3BIKE WIIU
S3bIKE, KOTOPBIM OH BIIAJICET; MOJb30BAaThCS MOMOIIBIO MEPEBOAUHNKA OECIIaTHO; HE
aBaThb KOMIIPOMETHPYIOIUX Ce0s OOBSICHEHWH; OBITh YBEJOMJICHHBIM O
BO3MOXXHOCTH TNPUMHPEHHS C JIMIOM, COBEPIUIMBIIMM IMPECTYyIUIEHUE, B
Cllydae COBEpIICHHUS MPECTYIUICHUs HEOOJBION WM CPEIHEU TSKECTH; TpeOoBaTh
BO3MCEIIICHUSA TMOHECEHHBIX MM PAacXOJ0B B CBSI3M C Y4YaCTHEM B  YTOJIOBHOM
CYJIOIIPOM3BOJICTBE; XOJaTaliCTBOBATh O NMPUMEHEHUH Mep Oe3onacHocTh. [Ipu s3ToM
JAHHOE JIMII0 JOJDKHO OBbITh HE BIIpaBe: YKJIOHSATHCS OT SIBKM IO BBI3OBY
NO3HABATENsA, CJIEAOBaTeNsl, MPOKYypopa M B CyJ; JaBaTh 3aBEJAOMO JIOXKHBIE
MTOKA3aHHUS.

3akperuieHre yka3zaHHbIX TpaB U o0si3anHocTed B YIIK P® no3ponuino Ob1 HE
TOJIBKO 00JIe€ YETKO OINPEACIUTh MPOIECCYaTbHOE MOJO0KEHUE JIUI, MOTEPIEBIINX
OT TMPECTYIUIEHUWA, B CTaAuU BO30YXKIEHHUS YrOJOBHOIO Ji€Ja, HO U, B CBOIO
ouepe/ib, MO3BOJUIIO ObI B JOJKHOW CTETIEHH peajn30BaTh Ha3HAYCHHE YTOJIOBHOTO
CyAOTPOU3BOACTBA IO 3aAIIATE M BOCCTAHOBJICHUIO HAPYLICHHBIX MPECTYIJICHUEM
MpaB JIMI W OpPraHu3ali, MOTEPIEBIIMX OT NPECTYIUICHUH, Ha MaKCUMAJIbHO

pPaHHCM 3TalIC YI'OJIOBHOI'O CyAOIIPON3BOJACTBA.

§ 2. ObecneyeHue NMPaB MOTEPNEBIIET0 MPU MPOU3BOICTBE

NpeaABAPUTEC/ILHOI0O pacCjeI0BaHUA

[IpenBapuTenbHOE CAEACTBHE — OCOOBINA 3Tan MPOU3BOJICTBA MO YTOJIOBHOMY
neny. B 9Toll cramuuM yroiaoBHOTO Ipollecca YCTaHABIMBAIOTCS (PaKTUUECKHE
00CTOSITENbCTBA MPECTYIUICHUS, W300JMYAIOTCS JHIA, €ro COBEPIIMBIIME, YTO
CO3/aeT OCHOBY Juid Oyaymiero cyaeOHOro pasOuparenbcTBa W pa3peleHus
YTOJIOBHOTO JieJia MO CYILECTRY.

Ha npenBapuTenbHOM CIEACTBUM PEAIM3YETCS Ha3HAUYEHHE JACHCTBYIOLIETO
YTOJOBHO-TIPOLIECCYAJbHOTO 3aKOHOJATENbCTBA, a MMEHHO: 3aluTa NpaB H

3aKOHHBIX HMHTCPCCOB JIMI[ H opraHmauHﬁ, NOTCPpICBIINX OT Hp@CTYHHeHI/II‘/’I,
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3alqUTa  JUYHOCTH  OT  HE3aKOHHOT0O U HEOOOCHOBAHHOIO  OOBUHEHMS,
OCY)XJIEHUS, OIpaHHYEHHs €€ ImpaB M cBoOoxA. Peammzammss »3Tux 3agad
BO3MOXKHA JIMIIb B  YCIOBUAX  HAICKAIIEH  YrOJOBHO-MPOLECCYATbHOU
JESATEIIbHOCTH CJEJICTBUSA 1O BO30YXKJIEHUIO YIOJOBHOIO Jejla U YrOJOBHOMY
MIPECIIEI0BAHUIO JIULI, COBEPIIMBUIMX MMPECTYIIEHHE, OOBUHEHHUIO UX Iepes cyioM. B
TOM COCTOUT Ba)KHEMWIIEEe HPaBCTBEHHOE Ha3HA4YCHHE
IPEIBAPUTEIBLHOTO CIICCTBUS.

Ha nmpenBapuTenbHOM — CIENCTBHM — pPEIIAOIIAS  POJb  MPUHAMJIECKUT
cienoBarento.  VIMEHHO — ciemoBarenb — paccieayeT — HamboJjiee  CIOXHBIE
YrOJIOBHBIE J€Nla, JUIsl Yero TroCyJapCTBO HAAENWIO €ro OOIIMPHBIMU BIIACTHBIMU
MOJIHOMOYMSIMU IO  NPUMEHEHUI0 MEp  MPOIECCYabHOTO  MPUHYXKJICHHUS.
CrnenoBarennb CaMOCTOSITENIEGH B  BONPOCaX BEJIEHUs CIEACTBUS, HE3aBUCHUM
IIpU MPUHATAHA HanOoJiee BaXKHBIX MPOLECCYAIbHBIX pelieHnid. Tak, B COOTBETCTBUU
c m. 3 4. 2 cr. 38 VIIK P® cnegoBaTenp camMOCTOSTEIBHO HAMNPABISAET XOL
paccieioBaHus, NPUHUMAET pEUIeHUS O MPOU3BOJCTBE CJIEACTBEHHBIX M HHBIX
IIpOLIECCYAIbHBIX JEHUCTBUN (32 MCKIIOYEHUEM CIy4yaeB, IpPeNyCMaTPHUBAIOIIUX
HEOOXOJMMOCTh MOJY4YeHHs] CyleOHOTO pPELICHUS WU pa3pellieHue PyKOBOIUTENs
CJIEICTBEHHOr0 opraHa). MIMEHHO MO3TOMYy K CJIE€AO0BAaTENI0 W BBINOIHIEMON UM
JeSITEIbBHOCTH MPEABABISAIOTCS BHICOKHE HPAaBCTBEHHbIE TPEOOBAHMS.

HpaBcTBeHHON OCHOBOM JESTENIBHOCTH CIIEIOBATENS BHICTYNAIOT TPUHIUIIBI U
HOPMBI  YTOJIOBHO-IIPOLECCYAIBHOTO 3aKOHa, perjiaMeHTUPYIOIIHe ero
npo(eCcCHOHANIBHYIO JIEATEIbHOCTh W B3aHMMOOTHOIICHHMSI C YYacTBYIOLIUMHU B
YTOJOBHOM JIEJI€ JINLIAMH.

Tak, x nmpumepy, NPUHIUI 3aKOHHOCTU TpeOyeT OT CleqoBaTelisi CTPOTrOro
COOJIIOJICHUsT TpPEeANUCAaHW 3aKOoHa, 3ampellaeT MoCTylmaTrh MO MPOU3BOIY,
CyOBEKTUBHOMY YCMOTPEHHUIO.

CyTp npuHLMIIA YBAXKEHUS YECTU U JOCTOUHCTBA JINYHOCTH COCTOUT B 3aIIPETE

OCYHICCTBJICHUA ,IIGI‘/’ICTBI/II\/i U IIPUHATUA pemeHI/Iﬁ, YHHXXAIOMIKUX YCCTh U AOCTOMHCTBO
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YY9aCTHHKOB YTOJIOBHOTO CYJOIPOU3BOJICTBA, OOPAIICHHS OMACHOTO VISl MX JKU3HU H
310POBbS, HACWIINS, IIBITOK.

Oco0oe 3HaueHHe i1 COOMIOAEHUS HPABCTBEHHBIX MPUHIMUIIOB YTOJIOBHOTO
CyZIONIPOM3BOJICTBA UMEET U MPHUHIIUIT HEMNPUKOCHOBEHHOCTH JIMYHOCTH, B KOTOPOM
YKa3bIBa€TCsl, UTO HUKTO HE MOXKET OBITH 3a/iepkaH IO MOJAO3PEHUIO B COBEPIICHUU
NPECTYIUICHUS WU 3aKII0YEH I0J] CTPaxXy MIpPU OTCYTCTBUM Ha TO 3aKOHHBIX
OCHOBAaHMM, MPETYCMOTPEHHBIX 3aKOHOM. Jl0 CyneOHOro pelieHus JUI0 HE MOXKET
OBITh MOJIBEPTHYTO 3aJIEpKAHUIO HA CPOK Oosiee 48 4acoB, HA MPAKTUKE YKa3aHHBIN
npuHMn B aestensaoctd OMB/L mo Y gumMckoMy paiiony ucnomnsercs’.

Takum o00pa3oM, B JEATEIBHOCTH CIIEIOBATEIsl 3aJI0O)KEH OTrPOMHBIM
HPaBCTBEHHbIH MOTeHIMal. OH HECceT JUYHYI0 MOpPaJIbHYI0 OTBETCTBEHHOCTH 3a
BBITIOJIHEHUE TMPEANUCAaHUN 3aKoHa, OOecrledyeHre 3a7ad MPeaBaAPUTEIHHOIO
pacciiefoBaHMs U YTOJIOBHOTO MTPOIIECCA B LIEJIOM.

HpaBcTBeHHOE conepkaHHe eATEeNbHOCTU ClieJoBaTelsi OOYCIIOBJICHO HE
TOJIBKO XapaKTEePOM BBITOIHIEMBIX 3a/1a4, HO U crieniudukoii ero npodeccuoHaaIbHOM
nearenbHocTH. Ilpodeccus crnemosarens odeHb cioxHa. M 310 monsitHO. OHa
MpPOTEKAET B YCIOBHUSIX NPOTHUBOACHCTBHUS MNPECTYIUICHUAM U JIAIAM, UX
COBEpIIMBIIMM. JTa Oopbba MOpOW MPUHUMAET OCTPBIA XapakTep, KOrjaa >KU3Hb
cjieoBaTeNs U €ro OJM3KUX HAaXOAUTCS MO peaabHON yrpo3oii. CieqoBaTesto 4acTo
MPUXOJINUTCS paboTaTh B HEOIAronpuUATHOM OOCTAHOBKE, B JIFOOBIX ITOTOTHBIX
YCJIOBUSIX, THEM W HOYbIO, HMCIBITHIBAST OCTPBHIA JePUIUT BPEMEHH U OTPOMHOE
HanpspkeHue. Bce 3To TpeOyeT OrpoMHBIX (PU3MUECKUX W MOpPAJIbHBIX YCHIIHM,
0COo0BIX TPO(hEeCCHOHATBLHBIX Y HPABCTBEHHBIX KAYECTB.

Cpenu BaXHEWIIMX HPABCTBEHHBIX KAueCTB CJEAOBATEIs MOXXHO OTMETUTH
MPUHITUITHATBHOCTh, YECTHOCTh, OCO3HAHWE OOIECTBEHHONW 3HAYUMOCTH CBOCH
JEATEIIbBHOCTH U €€ Pe3yJbTaTOB, MOJHOE MOJAUYUHEHUE CBOEH JEATEIbHOCTH 3aKOHY,

CO6J'IIO,Z[€HI/I€ IIpaB U 3aKOHHBIX UHTCPCCOB, YHACTBYIOIIUX B ACJIC JIUII.

! Vronosnoe meno Ne 12301800034000111 mo u. 1 cr. 161 YK P® \\ Apx. OMB/] no
Ydumckomy paiiony. 2021 rog.
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OnHolt u3 nepBooYEpEAHBIX HPABCTBEHHBIX 33]1a4, BO3JIOKEHHBIX 3aKOHOM Ha
cyie/loBaTes, IBIsETCs 00eceueHre 3aluThl IPaB U MHTEPECOB JIUII, MOCTPAAaBIINX
OT TpecTyruieHud. JlaHHoe mosokeHue BbITekaeT u3 4. 1 cr. 45 KoHcturyuuu
Poccuiickonn ®denepanuy, B KOTOPOM Ha CaMOM BBICOKOM YPOBHE TapaHTUPYETCS
KQKJIOMY 3alllUTa €ro MpaB U CBOOO/I.

B cr. 52 Konctutynun P® 3akpemieHO HOpMAaTUBHOE MOJIOKEHUE, COTTIACHO
KOTOPOMY IIpaBa NOTEPHEBIIMX OT TMPECTYIUICHUA OXPAHSIOTCS 3aKOHOM H
rocyJapcTBO 00ECHeurnBaeT MOTEPHEBUIEMY JOCTYI K MPABOCYIUI0 U KOMIIEHCAIUIO
MPUYMHEHHOTO Bpe/a.

Yacts 1 cr. 46 Koncturyuuu P® rapantupyer KaxiaoMmy CyJIeOHYIO 3allUTy
€ro npaB U CBOOOJ, a TaKXe HAJEISET MPaBOM O0XKAJIOBATh PEIICHUS U JIEUCTBUA
(6e3nelicTBUE) OPraHOB IOCYIApCTBEHHOM BJIACTH.

C MoMeHTa mpHU3HAHUA JIMIA TOTEPIEBIIUM CIIEJIOBATENb 00s3aH BBITIOJIHUTD
CIeAYIOIINe JEeUCTBUS, HANpaBJICHHbIE HA 3alllUTY MpaB M 3aKOHHBIX HHTEPECOB
YKa3aHHOTO JINIIA:

- BPYYMTh MOTEPIEBIIEMY KOIMUU OTHAEIBHBIX MPOIECCYaTbHbIX JOKYMEHTOB
(moctaHoBIEeHUE O BO30YKJICHHHM YTOJIOBHOTO JI€Ja; MOCTAHOBJICHUE O MPU3HAHUU
JAHHOTO JIMI]a B KayeCTBE MOTEPIEBIIET0, a MPU HAIMYUM OCHOBAHUW TAKXKE U B
KaueCTBE IPakJIaHCKOTO UCTLA);

- MUCbMEHHO YBEJIOMHUTH MOTEPIEBIIETO O MPEIbIBICHUN OOBUHEHHUS;

- B cootBeTCTBUU C 1. 20 4. 2 cT. 42 YIIK P® 03HaKOMHUTH MOTEPNEBIIETO C
MOCTYNUBIIUMH TIO YTOJOBHOMY JEy >KaJoOaMH M TPEJCTaBICHUSIMHU, a TaKXKe C
XOJIOM W pe3yJIbTaTaMH PACCMOTPEHHS M Pa3pelIeHUs TMOCTYMHUBIINX Kajao0 (CT.
123-127 VIIK PD);

- obecreunBaTh MOTEPIEBIIETO M €0 MPEACTABUTENS KOMUSAMU HEOOXOIMMBIX
JOKYMEHTOB, CBOEBPEMEHHO H3BEIIaTh O JIaT€ U BPEMEHU MPOBEICHUS
CJIIEICTBEHHBIX ACHCTBHUM, MNPOBOJMMBIX C KX YYaCTHUEM, a TAKXKE MPEIOCTABIATH
BO3MOXXHOCTh O3HAKOMJICHHSI C MPOTOKOJIAMHU COOTBETCTBYIOIIUX CJIEACTBEHHBIX

JICCTBUI;
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- B cooTBeTCTBHM ¢ 4. 8 cT. 162 YIIK P® yBenomiisiTh B MUCHbMEHHOM BHUJIE
MOTEPNEBIIETO WU €ro NPEACTAaBUTENA O MPOMJICHUM CpPOKA MPEABAPUTEIBHOTO
CIEICTBUS,

- paccmaTpuBaTh XOJATalCTBa, 3asBJICHHBIE MOTEPHEBIIMM M  €rO
npeacraButeneMm. Tak, B coorBeTcTBUU co cT. 122 VIIK P® 006 ynoBnerBopeHuun
Xo/ataiicTBa MO0 O TOJHOM WM YaCTUYHOM OTKa3e B €ro YJIOBJICTBOPECHUU
cieioBaTesb 00s3aH YBEIOMUTD JIUIIO0, 3asIBUBILIEE X0/IaTaliCTBO;

- cudMTasg TMPEIBAPUTEIBHOE CIEACTBUE 3aKOHYCHHBIM, IO XOJATANCTBY
MOTEPIIEBIIECTO WM €r0 MPEACTABUTENS 3HAKOMHUTh UX C MAaT€pUajaMH YrOJIOBHOTO
Jiena.

K coxanenuto, anaau3 yrojaoBHBIX JIeJI TOKa3bIBAET, YTO OOECIIEUEHHUIO MTPaB U
3aKOHHBIX MHTEPECOB IIOTEPIIEBIIMX CJIEIOBATEIM HE BCErga YACHSAIOT TOJKHOIO
BHUMaHHUA.

Haunbonee xapakrepHOoe HapylleHHE€ — HECBOEBPEMEHHOE IpPU3HAHUE JIUI
MOTEPIIEBIIMMH, YTO OrPAaHUYMBAECT BO3MOXKHOCTH HX JOCTyIla K IIPaBOCYJHIO.
CornacHo 4. 1 cT. 42 YIIK P® notepneBmuM siBiasieTcst GU3MUECKOE JTUI0, KOTOPOMY
MPECTYIJICHUEM TNPUYUHEH (PU3NYECKH, WUMYIIECTBEHHBIH, MOpaJIbHBIA Bped, a
TAK)K€ IOPUIUYECKOE JIUIO B Cllydyae NPUYUMHEHHS MPECTYIUIEHUEM BpeIa €ro
MMYILIECTBY M JI€JIOBOM pemnyranuu. OQHAKO HAa MPAKTUKE PEIICHHWE O MPU3HAHUU
JUIa TOTEPIIEBIINM MPUHUMAETCS JTUIIb HA OKOHYATEIbHBIX 3Talax pacclieI0BaHus,
a caMM MOCTPaJaBIIKE MPOXO/AT MO ey KaK CBUIETENNZ,

Bcerpedarorest ciiydaun (B OCHOBHOM IO YTOJIOBHBIM JI€JlaM O HEPACKPBITHIX
MPECTYIICHUSX MPOTUB JINYHOCTH WJIM COOCTBEHHOCTH ), KOTJIa CJIEA0BATENIN BOOOIIIE
HE TMPU3HAIOT TOTEPHEBIIMMH  JIUI, KOTOPhIM TMPUYMHEH  (U3UYECKUH,
VMMYILIECTBEHHBI WM MOPAJIbHBIM Bpel. Hallle BCEro Takue ciaydau BCTPEYAKOTCS I10

JIeJIaM O TepPOpHU3ME.

! Vronosnoe meno Ne 12301800034000149 no u. 1 cr. 158 YK P® \\ Apx. OMB/] no
Ydumckomy paiiony. 2022 rog.

2Jlaryrkuna H. B. 3ammra mpaB ¥ 3aKOHHBIX HHTEPECOB MOTEPIEBIIETO B YIOJOBHOM
cynomnpou3sBoctse // AkTyanabHbIC BOIPOCH coBpeMeHHoi Hayku. 2015. Ne 44-2. C. 171-180.
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besycmoBHo, momoOHBIE  meiicTBus  (Oe3xeiicTBue) MO0  pernieHUs
JOJDKHOCTHBIX JIMI[ CO3/Ial0T TPAKIAHWHY MOPOW HEMpPEOJOJUMBbIE MPENsSTCTBUS B
3al[UTe CBOMX MpaB M 3aKOHHBIX HMHTEPECOB, YTO HE MOXKET OBITh MPU3HAHO
HPaBCTBEHHBIM.

Pa3bsicHeHue moTrepreBiieMy MpoliecCyalbHBIX MpaB, a Takxke oOecreueHue
BO3MOYKHOCTH UX OCYLIECTBJIEHHUS — OOS3aHHOCTb CyJa, MPOKYpOpa, CIIeI0BaTENs,
no3naparens (4. 1 cr. 11 VIIK P®). Opnako Ha mNOpakTUKE 4YacTO KOIHS
MOCTAHOBJICHUSI O MPHU3HAHUU JIMIA MOTEPHEBUINM, TJ€ COJIEPKHUTCS MEPEYEHb €ro
npas, B OOJIBIIMHCTBE CIIy4aeB MOTEPIEBIIEMY HE BPYUYAETCs WM BPydaeTcs TOJBKO
nocie npockObl (XoaaraiicTBa) 00 3TOM. 3aMETUM, YTO OOS3aHHOCTBH CIIEIOBATEIIs
BPYyYUTh OOBHHSIEMOMY KOIIMIO TIOCTAHOBJEHUS O TMIPUBJICYCHHH B KAaueCTBE
OOBHHSIEMOTO MPSIMO MPEAYCMOTpeHa 3akoHOM (4. 8 c1. 172 VIIK).

Onpockl NOTEpNEBIIUX MMOKA3BIBAOT, YTO MPaBa CIEAOBATEIN UM PA3bACHSIIOT
dopmasibHO 7MOO BOOOIIE HE pa3bACHAIOT. B pesynbrare mnoTepneBlIME HE
NOHMMAIOT  CyIllecTBa OOJBIIMHCTBA U3 MPEIOCTABICHHBIX UM  3aKOHOM
npolieccyaabHbIX MPaB.

Ha mnpaktuke Haubojiee OCTpPO CTOMUT BONPOC C HE3aKOHHBIMU OTKa3aMu
cieoBaresiell B BO30YKICHUHM YTrOJOBHOrO jena. Berpeuarores ciaydau, Korga 1o
3asIBJICHUSAM MOTEPIEBIINX MECALAMH U FOJAMH HE BBIHOCATCS PELICHUsS B MOPSAKE
ct. 144-148 VIIK PO.

[Ipuenem mnpumep. B Ilpokypatypy mno YdumckoMy pailoHy mMNocTymnuia
xanoba ot morepneBmeil A. A. bepkoBoii u aaBokara E. b. MancypoBa Ha
HE3aKOHHBIM OTKa3 B BO30YXXJIEHUHU YTOJIOBHOTO Jneia. B xamobe morepmneniiast
yKasajla Ha TO, 4TO CJIEJOBATENb OKOJIO MATH MECALIEB HE MPUHUMAJ PEIICHHE 110 ee
3afBJICHUI0O O COBEpPUICHHOM TMpPECTYIUICHHMH. 3aTeéM, HWCKa3uB JaHHblE 00
OOBEKTUBHBIX MPHU3HAKAX MPECTYIUICHUS, IO MHEHHUIO MOTEPIEBIIEH JOCTaTOUYHBIX
JUISL TIPUHSTUS pPeIIeHUs O BO30YXIACHUM YroJOBHOTO Jieja W IPHUBJICUECHUS
KOHKPETHOT'O JIMI[a K YyTOJIOBHOM OTBETCTBEHHOCTH, BHIHEC TIOCTAHOBJIEHHE 00 OTKa3e
B BO30YKJIEHUU YTOJIOBHOTO Jena. [Ipokypop, u3ydnB Matepuaibl yroJIOBHOTO Jieia,

a TaKKC IOO0BOAbI 3aABUTCIIA, IIPHU3HAI OTKA3 B B036Y)KI[€HI/II/I YTOJIOBHOTO JcJia
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HE3aKOHHBIM U BBIHEC perieHne o0 OTMEHE IIOCTaHOBJCHHS 00 OTKa3e B
BO30Y>KJIEHUM YIOJOBHOIO JieJa M HAIpaBJICHUU MAaTEpPHUATIOB JJIs JTOTOJIHUTEIbHON
IPOBEpKH’.

PaccmarpruBaemMble  MOMEHTBI  HEIOCPEICTBEHHO CBS3aHBI C  PEAIBHOMN
BO3MOYKHOCTBIO IIOTEPIIEBILIETO MOJIB30BATHCSA BCEM KOMIUIEKCOM, IIPEIOCTaBICHHBIX
€My 3aKOHOM IIpaB U O0S3aHHOCTEH.

YTOJIOBHO-IPOLIECCYANIBHBI  3aKOH HAJEISAET NOTEPIIEBIIEIO HE TOJBKO
paBaMy, HO M NpPeIyCMaTpHUBAET OINpeeleHHble 00s13aHHOCTH. OTpoMHas poJib B
MOJIHOLEHHOM  COOJIIOJIEHUM TOTEPIEBIIMM CBOMX OOS3aHHOCTEH JIEKUT Ha
cienoBarene. OT TOro, HAcKOJbKO aKTHBHO ClEIOBaTellb OYyJEeT MpUBIEKaTh
IIOTEPIEBIIETO K YYAaCTHUIO B MPEABAPUTEIBHOM PACCIEAOBAHUU, 3aBUCUT U HCXOJ
YrOJIOBHOTO Jiesia. AKTHBHas paboTa C MOTEpHEBUIMM, YJIOBJIETBOPEHUE €0
00OOCHOBaHHBIX XOJIaTalICTB M IPEAOCTaBICHHE €My KaK MOXHO OoJibll€ IpaB Ha
IIPEABAPUTEIBHOM CIIEJICTBUH, KaK IIPABUJIO, B UHTEPECAX CIEA0BATENS.

IIpakTka IIOKa3bIBAE€T, TO CEPBE3HBIE IIPOCYETHI IIPU PACCIECIOBAHUU
IPECTYIUIEHUH CBA3aHBI ¢ HEJOOLEHKON CIeJOBaTENsAMU POIM moTepneBmmx?. Ha
HAaIll B3I/, TaKas HEJIOOLEHKA, IPEeHeOpexKeHNe CIe1oBaTeNs He TOJIBKO K IIpaBaM,
HO M BO3MOXHOCTSM [OTEpPHEBLIETO MOXET ObITh CBf3aHA TOJIBKO C
TEHJEHIUO3HOCTBIO  CIEAOBATENA, MPEAB3ATBIM IOAXOAOM  CIEAOBaTeNlsd K
paccMOTpeHHI0 Jnena. TakoW IOAXOX CIenoBarels K  BBIIOJHEHUIO CBOEIO
Ipo(heCCUOHATIBHOTO J0JIra ABJIAETCS INTyOOKO O€3HPAaBCTBEHHBIM.

CuuraeM HEOOXOJUMBIM OCYLIECTBIECHUE KOMIUIEKCHBIX MEp IO MOBBIIICHUIO
YPOBHSI ~ CIEACTBEHHOM  paOOThl, YIYyYILIEHHWIO TOATOTOBKU  CIJI€ACTBEHHBIX
paboTHUKOB. VcKiTIounTeNbHAS POJIb IPU 3TOM JIOJKHA OTBOJUTHCS MPOKYPOPCKOMY

HA/I30py 3a MUCIOJHEHUEM 3aKOHOB. [IpaBHMIIBHO OpPraHM30BaHHBIN MPOKYPOPCKUU

! TMocranoBnenme mpokypopa 06 OTMEHE IIOCTAHOBIEGHHS 00 OTKa3e B BO3OYKICHUM
YrOJIOBHOTO JieJla ¥ HaNpaBJICHUH MAaTEPUAIOB Ul JOMOJHUTENbHON poBepku oT 11 HostOpst 2021
roga (mo marepuanam mpoBepku Ne 943-npCO-20210 // Apx. Ilpokyparypsl mo YhuMCKOMY
paiiony Pecniybnuku bamkoprocran.

2 Mapteirerko H. D. IOpuawueckne TapaHTHH OXpaHbl KOHCTHTYIIMOHHBIX TIPaB
norepneBmux ot npecrymwienuii // Tpynsl Akanemun ynpasnenus MB/I Poccun. 2014. Ne 3 (31).
C. 87-1083.
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HAJ30p CIYXKUT BaKHEHIIEW rapaHTHel oOecredyeHHs] HPaBCTBEHHOIO XapaKTepa
MPEIBAPUTETHLHOTO CIIE/ICTBHUSL.

Takum 00pa3oM, MOJABOJS WUTOTU JAHHOWM TJIaBbl, MOXHO CKa3aThb O TO, YTO
JUI0, TOTEpIEBIIEE OT NPECTYIUICHUS, B YCIOBHUSIX JIEUCTBYIOIIETO YIrOJIOBHO-
MPOLIECCYaTbHOTO 3aKOHOJIATEIhCTBA JIOKHO MUMETh BO3MOXKHOCTH Y4acTBOBAaTh B
YTOJIOBHOM CYJIOIPOU3BOJICTBE C MOMEHTA €ro Havaja, T. €. CO CTaJuH BO30YXICHHUS
yroioBHoro nena. Ilpu 3ToM, HECMOTpsi Ha HEBO3MOXHOCTb OOpETEHHUS JAaHHBIM
JULIOM TPOILECCYANbHOTO CTaTyca MOTEPHEBIIET0, TOCYAapCTBEHHBIMA OpraHaMu U
WX JIOJDKHOCTHBIMU JIMIIAMHU €My JIOJKHA ObITh oOecriedeHa peajibHas BO3MOXKHOCTh
OCYILIECTBJIICHUSI BCEX MPEAYCMOTPEHHBIX 3aKOHOJATEIbCTBOM BO3MOKHOCTEH IO
3alllUTE M BOCCTAHOBJIECHUIO HAPYIICHHBIX MPECTYIJICHUEM IMpaB M 3aKOHHBIX
nHTEepecoB. K 4nCily TaKOBBIX MOTYT OBITh OTHECEHBI CJICIYIOIINE MTpaBa: MPUHOCUTH
XKanoObl Ha JeiicTBus (Oe37eiicTBUE) W pelIeHUs JO3HaBaTels, CIleJoBaTeNs,
MPOKYypopa U Cyja; MoJdydaTh KOMUU MOCTAHOBJICHUM O BO30OYXKJIECHHH YTOJIOBHOTO
nena, o0 OTKa3e B €ro BO30YXKICHHH, OBITh YBEJIOMJIEHHBIM O Tiepenaue Jeia Io
MOJCJEACTBEHHOCTH WM MOACYAHOCTH; 3HAKOMHUTBCA C MaTepualaMu IMPOBEPKH,
MPOBEJICHHON MO 3asBJICHUIO O MPECTYIUICHUH, HA OCHOBAHUU KOTOPOTO BBIHECEHO
IIOCTAHOBJICHHE 00 OTKas3e B BO30YXKJICHHHM YTOJIOBHOTO JieNia; J1aBaTh OOBSICHEHUS,
3asBISATh XOJIaTaiCTBA U OTBOJIbI; UMETh MPEICTABUTENS (B T. Y. U 3a CUET CPEJICTB
denepasibHOrO OMO/PKETa B ONPEIEICHHBIX 3aKOHOM Clly4asiX); I0Jb30BaThCA
npaBaMu TMOTEPHEBIIETO TMPU TMPOBEIACHUM  CJIEACTBEHHBIX JEUCTBUU 10
BO30OYXKJEHUsSI yrOJOBHOTO Jena (CyAeOHOM HJKCIepTHU3bl, OCMOTpa MecTa
MIPOUCHIECTBHSI, OCMOTpA MPEIMETOB U JOKYMEHTOB, TPYIOB, OCBUAECTEIHCTBOBAHUS,
MOJIydeHUs 00pasmoB JJii  CPAaBHUTEIHLHOTO  HWCCIEAOBAHUS); MPEACTABISITH
dakTUYeCKHe JaHHbIC, TPEAMETHI; JaBaTh OOBSICHEHUS Ha POJHOM S3bIKE WIH
S3BIKE, KOTOPBIM OH BIIAJICET; MOJB30BATHCS TTIOMOIIBIO MTEPEBOAUYNKA OECIIaTHO; HE
aBaTb KOMIIPOMETHPYIOIIUX Ce€0sl OOBSCHEHUH; OBITb YBEJOMIIEHHBIM O
BO3MOXXHOCTH  TPUMHUPEHHMS] C  JIMIIOM, COBEPIIMBIIMM MPECTYIUIEHUE, B

ClIy4ae COBEPIICHUS MPECTYIUICHUs HEOOJBION WM CPEIHEU TSKECTH; TpeOoBaTh
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BO3MEUIECHNS IIOHECEHHBIX MM pacXxolOB B CBSI3M C YYacTHUEM B  YIOJIOBHOM
CYJIOIIPOM3BOJICTBE; XOJaTaiiCTBOBATh O NMPUMEHEHUH Mep Oe3onacHocTh. [Ipu s3ToM
JAHHOE JIMII0 JODKHO OBITh HE BIPaBe: YKIOHATHCA OT SIBKM ITI0 BBEI30BY
NO3HABATENsA, CJEAOBaTENsA, MPOKYypopa M B CyJ; JaBaTh 3aBEJAOMO JIOXKHBIE
MOKA3aHUS.

3akperuieHre ykazaHHbIX TipaB U o0si3anHocTed B YIIK P® no3ponuno Ob1 HE
TOJIBKO 00JIe€ YETKO OINPEAENUTh MPOLECCYaTbHOE MOJOKEHHUE JHL, MOTEPHEBIINX
OT TMPECTYIUIEHUWA, B CTaAuu BO30YXKIEHHUS YrOJOBHOTO Ji€Ja, HO U, B CBOIO
ouepe/ib, MO3BOJUIIO Obl B JOJKHOM CTETIEHH peaju30BaTh Ha3HAYCHHE YTOJIOBHOTO
CyAOTIPOU3BOJACTBA IO 3aAIIATE M BOCCTAHOBJIICHUIO HAPYLICHHBIX MPECTYIICHUEM
IIpaB JIMI[ W OpraHu3alMi, MOTEPHEBIIMX OT MPECTYIUICHWM, HAa MAaKCHUMAaJbHO

PaHHEM 3TalIC YIOJIOBHOI'O CYyAOIIPON3BOACTBA.
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3AK/IIOYEHUE

Urtak, B pe3ynaprare MNPOBEACHHOIO HCCIEIOBAHUS HEOOXOIUMO CHenaTh
BBIBO/IbI:

Cornacao ct. 42 VYIIK P® norepneBmuM sBiseTcs (QU3NUECKOE JHILO,
KOTOPOMY TPECTYIUICHUEM MPUYMHEH (DU3UICCKUN, UMYIIECTBEHHBINH, MOPAThHBINA
BpE/l, a TAKXKE IOPUINYECKOE JUIO B CIy4yae NPUUMHEHUS MPECTYIUICHUEM BpPEAA €ro
UMYIIECTBY M JIeJIOBOM penyrauuu. PelnieHre o0 NOpU3HAHUM TOTEPHEBIIUM
MPUHUMAETCSl HE3aMEJIUTEIIbHO C MOMEHTa BO30Y)KJCHUSI YTrOJOBHOTO Jenia (WiH
MocJie TOJyYeHUs MAaHHBIX 00 »ToM JHile) U OGOpMIISIETCS TOCTAHOBJICHUEM
JIO3HABATENs, CIEAOBATENS, CY/IbU WIH ONPEEICHUEM CY/Ia.

[IpaBa motepmnesiiero pernameHTHpoBanbl 4. 2 cT. 42 YIIK PO, a B 4. 5 cT. 42
VIIK P® u310%€HO0 TO, YTO 3aMpeiacTcs MOTEPIEBIIEMY.

Koncturyumenn Poccuiickori  ®Denepanuun YCTaHOBJIEHO, 4YTO IpaBa
MOTEPIIEBIINUX OT MPECTYIUICHUNH OXPAHSIOTCS 3aKOHOM, a TOCY/IapCTBO 00€CTIeurnBaeT
UM JOCTYI K MPABOCYAUIO0 U KOMIICHCAIMIO MPUYUHEHHOTO yiiep0a, a 3aliura npas
MOTEPNEBIIMX TaKK€ TapaHTUPOBaHA YrOJOBHO-NPOLECCYAIbHBIM 3aKOHOM U
onpeneneHa cratbeil 6 YIIK P® B kauecTBe mepBOOUEPEHOM 33a/1aud YTOJIOBHOIO
CYJIONIPOU3BOJICTRBA.

Crnenosareib, KOTOPbI y4acTBYET B YTOJOBHOM IMPOLECCE MO KOHKPETHOMY
Jeny 00s3aH pa3bsACHITh, B YAaCTHOCTH IOTEPIICBIIEMY U CBHUACTENIO WX IMpaBa,
00SI3aHHOCTH ¥ OTBETCTBEHHOCTh M OOECIEYHMBATh BO3MOXKHOCTH OCYIIIECTBIICHUS
stux npas (4. 1 ct. 11 YIIK P®). U3yuuB npakTtuky, HeOOXOAMMO yKa3aTh Ha TO, YTO
OMPOCHl TOTEPHEBIINX IMOKA3bIBAIOT, YTO IMpaBa CJEAOBATEINM UM Pa3bICHIIOT
dbopmasibHO OO BOOOIE HE pa3BACHSAIOT, B pe3yJbTaTe TMOTEPIEBIINE HE
MOHUMAIOT  CyIIeCTBAa OOJBIIMHCTBA W3 TPEJOCTABICHHBIX UM  3aKOHOM
MIPOIIECCYaANIbHBIX MPaB.

[lepeuenb mnpaB, KOTOPHIMM HAJEISETCS JIMIO, T[OHECIIee Bped OT
NPECTYIUIEHUsA, A0  IpPU3HAHUA  €ro  MOTEpPHEBIIMM B  YCTAaHOBJIEHHOM

nporeccyanbHom mnopsake B YIIK  P®  orcyrcrByer. 3akoHOJaTeNIbHas
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HEYPETYyIUPOBAHHOCTH BOMPOCA O MPOIECCYATbHOM CTaTyCe TAKOTO JIUIA B YCIOBHSIX
CyILIeCTBYIOIIEH (POPMBI YrOJOBHOTO CYIONPOU3BOJICTBA HE IO3BOJIAECT MOJYYUTH
JIOTYCK K y4YacTHI0O B HEM JI0 MOMEHTa BO30YXJIEHHS YTOJOBHOIO Jejia, T. €. Ha
MaKCUMaJbHO paHHEM €ro JTale, B CBA3M C JTUM 3aKOHOJATENI0 CJEeAyeT STOT
BOIIPOC TMPUBECTH B COOTBETCTBUM C  YJOBJIETBOPSIOUIUMHU TMOTPEOHOCTIM
COBPEMEHHOT0 O0IIECTBA.

JIuto, moTepneBIIee OT NPECTYIUICHUS, B YCIOBUAX JEHCTBYIONIETO YTOJIOBHO-
MPOLIECCYaTbHOTO 3aKOHOJIATEIhCTBA JIOJDKHO MMETh BO3MOXKHOCTH Y4acTBOBAaTh B
YTOJIOBHOM CYJOTIPOM3BOICTBE C MOMEHTA €r0 Hayania, T. €. CO CTAIUH BO30YKICHHUS
yrojoBHoro aena. Ilpu 3TOM, HECMOTpSi Ha HEBO3MOXKHOCTh OOpPETEHHS JaHHBIM
JIMIIOM TPOIIECCYaIbHOTO CTaTyca MOTEPIIEBIIET0, TOCYJaPCTBEHHBIMU OpraHamMHu |
WX JTIOJDKHOCTHBIMH JIUIIAMH €My JOJDKHa OBITh 0O€cIieueHa peanbHas BO3MOXKHOCTh
OCYIIECTBJICHUSI BCEX IMPEIYCMOTPEHHBIX 3aKOHOJATEIHLCTBOM BO3MOXKHOCTEH IO
3alllUTe ¥ BOCCTAHOBJICHWIO HAPYIICHHBIX TMPECTYIUICHWEM TMIpaB W 3aKOHHBIX
uHTepecoB. K 4nciTy TakOBBIX MOTYT OBITh OTHECEHBI CIEAYIOIIHNE TIPaBa: MPUHOCHUTH
*anmoObl Ha jeWicTBusi (Oe3mEHCTBUE) M pEUICHHS JO3HABaTeNs, CJeIoBaTels,
IpOKypopa U CyJa; MOJydaTh KOMHH MOCTAHOBJICHHH O BO30Y)KIEHWU YTOJOBHOTO
nena, o0 OTKa3e B €ro BO30YXJAEHUH, ObITh YBEJAOMJIEHHBIM O Mepenaye Jesa Io
MOJICIICICTBEHHOCTH WJIM TOJACYJHOCTH; 3HAKOMHUTHCA C MaTepHallaMH IPOBEPKH,
IPOBEJCHHON MO 3asBJICHUIO O MPECTYIUIEHUH, HA OCHOBAaHHH KOTOPOTO BBIHECEHO
MOCTaHOBJIEHHE 00 OTKa3e B BO30OY>KICHHH YTOJIOBHOTO J€Na; JaBaTh OOBSICHEHUS;
3asIBJISITH XOJIaTaliCTBa M OTBO/IbI; UMETh MPEACTaBUTENS (B T. 4. U 32 CUET CPEJICTB
denepanpHOrOo OMOKETAa B OMNPEACTICHHBIX 3aKOHOM CIydasx); I[OJIb30BaThCsA
mpaBaMy  TOTEPIIEBIIETO TPU  TMPOBEACHWW  CJICACTBEHHBIX JCHCTBUN [0
BO30OYXKJEHUsI yrOJOBHOTO Jena (CyAeOHOM HJKCIepTHU3bl, OCMOTpa MecTa
IIPOUCIIIECTBHS, OCMOTpa MPEAMETOB U JOKYMEHTOB, TPYIIOB, OCBHJICTCILCTBOBAHHUS,
MOJIyYeHHUSI 00pasloB JUIsl CPAaBHUTEIBHOTO HWCCICIOBAaHUS ); TIPEICTABIIATH
(dakTHUUeCcKre JaHHbIE, MPEAMEThl; JaBaTh OOBSICHEHUS Ha POJHOM SA3BIKE WIIU

A3BIKC, KOTOPBIM OH BJIAACCT, ITOJIb30BATHCA ITOMOIIBIO IICPCBOAIMNKA 66CHH&THO; HC
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JaBaTb KOMIIPOMETHUPYIOIIUX Cce0sl OOBSCHEHUH; OBITb YBEJOMIICHHBIM O
BO3MOXXHOCTH  TNPUMHPEHHS C JIMIOM, COBEPIIMBIIMM IMPECTYyIUIEHUE, B
CJIydae COBEpIICHHUS TMPECTYIUICHUs HEOOJBION MM CPEIHEH TSKECTH; TpeOoBaTh
BO3MEUIECHNS IIOHECEHHBIX MM pacXxolOB B CBSI3M C YYaCTHUEM B  YIOJOBHOM
CYJIONIPOU3BOJICTBE; XOAaTallCTBOBAaTh O MpUMEHEHUH Mep Oe3omacHocTH. [Ipu 3TOM
JAHHOE JIMII0 JO/DKHO OBITh HE BIPaBe: YKIOHATHCA OT SIBKH ITI0 BBEI30BY
NO3HABATENsA, CJEAOBaTENs, MPOKYypopa M B CyJ; JaBaTh 3aBEJAOMO JIOXKHBIE
ITOKa3aHus.

3akperuieHre yka3zaHHbIX TipaB U o0si3anHocTed B YIIK P® no3ponuno Ob1 HE
TOJIBKO 00JIe€ YETKO OMNPEAENUTh MPOLECCYaTbHOE MOJOKEHHUE JHL, MOTEPHIEBIINX
OT TPECTYIUIEHUW, B CTaAUU BO30YXKJEHHUS YTOJOBHOTO JieJla, HO U, B CBOIO
ouepe/ib, MO3BOJIUIIO Obl B JOJKHOM CTETIEHH peajnu30BaTh Ha3HAYCHHE YTOJIOBHOTO
CyAOTPOU3BOJACTBA IO 3aAIIATE M BOCCTAHOBJICHUIO HAPYLICHHBIX MPECTYIICHUEM
IpaB JIMI[ W OpraHM3alMi, MOTEPHEBIIMX OT MPECTYIUIEHUM, HAa MAaKCHUMAaJbHO

PaHHEM S3TaIlC YroJIOBHOTO CyAOIIPOU3BOACTBA.
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HPUJIOKEHHUE

IIOCTAHOBJIEHUE
0 NIPH3HAHHMH MOTePNeBHM (&)

r. Yoa «1» nexa6pSEGzE

Cnenosarens CO Otaena MBJI Poceun no YdumckoMy paiioH
_., PaccMOTPEB MaTepHalibl yroJ0BHOrO Aeia Nel
YCTAHOBHJI:

]

B MOeM [MpOW3BOACTBE HAXOAWTCA  YrONOBHOE A€I0 N1
po36ysxneHHoCi il roza no npusHakam cocTasa npecTymICHHA TpEeIyCMOTPEHHOTO Y.
2 cr. 159.3 YK PO.

HeycTaHOBNEHHOE JIMLO, HAaXOMiCh B HEYCTAHOBICHHOM MECTE, OCYLIECTBHIIO
Tee()OHHBIN 3BOHOK | W 30ynoTpebnAs JOBEpUEM, MyTeM OOMaHa
NpEJUIOXKUIO TIOC/EAHEMY BK/TaZIbIBATh JICHEXKHbIE CPE/ICTBA B MHBECTHLIH, Ha 4T
- COTTIACHJICH.

[Toce Yero HEeYCTAHOBJIEHHOE JIMLO, B XOJE MEpEnHCKu H Tee()OHHOTO pasroBopa ¢
. TOX MpPEAIOroM BAOKEHWH B MHBECTHLMM MOMPOCHIO MEPEUHCIHTD
JICHCXKH : , Gyayun BBE/ICHHBIN B 3201y KAEHHE B MEPHOA
BPEMEHU 1 M0OUEPE/HO MEPeYHCIIIO JICHEKHBIE CPEICTBA Ha
o61myro cymmy 160 000 py6iieis Ha pa3HuHBIE GaHKOBCKHE CUETA.

TakuM 06pa30M, HeYCTAHOB/ICHHOE JHLO, YMBIILICHHO, H3 KOPBICTHBIX 00y KIACHHIA, C
11eJIBI0 XHIIEHUS YY)KOTO UMYILIECTBA, MyTeM 00MaHa, BBE/S B 320/1yKAEHA
[OXHTHIIO IEHeXHBIe cpeicTBa B pasmepe 160 000 pyOuiei, MprHALICAKAUME TI0CJIEHEMY .

B pesyibTare NPECTYNMHBIX JCHCTBU HEYCTAHOBICHHOIO NNl :
TpUYMHEH 3HAYHTE/bHBIA MaTepuaIbHBIN yiepd Ha 0OLIyio CYMM 160 000 py6ueii.

Ha OCHOBaHMM M3JIOKCHHOTO M YYHTHIBAd, ‘{TOH TIPAUHHEH

VIMYIIECTBEHHBIH BPEJl, PYKOBOACTBYACD CT. 42 VIIK PO,

TIOCTAHOBHJI:

[Ipu3HaTh TI0TEepreBIUM (€i) MO yronoBHOMY A€y
Nel2 , 0 YeM yBEIOMHTD €ro (€€) MO/ pacITHCKy.

CrneoBaresib CIECTBEHHOrO OTAC/A
OMB/I Poccuu 110 Y puMCKOMY paiiony
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