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BBEJAEHUE

CoBpeMeHHass  JKW3Hb, BEK OBICTPO  Pa3BUBAIOIIUXCS  TEXHOJOTHUH,
KOMITBIOTEPHU3ALMU U YIPOUIEHUS KU3HU BEIET HE TOJBKO K MOBBIIMICHHIO Ka4eCTBA
KU3HM YEJIOBEKa, HO M K HU3MEHEHHUIO CIIOCOOOB COBEPIICHHSI MPECTYIUICHHM.
[lepeXUTKU CTApOro yxoAsST Ha BTOPOU IUIAH U PACIIPOCTPAHEHUE MOIYUYAIOT HOBBIE
«uH(pOpPMAIIMOHHBIE» MPECTYIIICHUS TaKue KaK MOIICHHUYECTBO B ceTu «HTepHeT»,
MTOCPEACTBOM PA3JIMYHBIX COLUUAIBHBIX CETE U MECCEHKEPOB. CTOUT OTMETUTD, YTO
J0JI1 JTHX TMPECTYIUICHWA Hayajla YBEIMYMBATbCA C HACTYIUIEHUEM MacCOBOM
M30JSIUMU B TNepuoJ KopoHaBupycHoW mHpexumu. Ha opuumansaom caitte TACC
TOBOPUTCS O TOM, UTO KOJIMYECTBO KuOeprpecTyruieHnil B Poccuu 3a uetbipe mMecsia
2023 roga Ha 4YETBEPTh YBENMYWIOCH 0 CPAaBHEHHMIO C AHAJIOTWYHBIM IEPHUOIOM
2022 roma. B suBape-anpene 2023 roma 3apeructpupoBano 205,2 ThIC.
IPECTYILICHUH, COBEPILIEHHBIX C UCII0JIb30BAaHUEM UH(POPMALIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX ~ TexHoJoruil. Ocobenno Oosbmioir  poct  (91,3%)
Ha0JII0JaeTCs B MPECTYIUICHUSIX, CBA3aHHBIX C UCIOJb30BaHueM HTepHeTa, a Takke
B TEX, YTO COBEPUIAIOTCS TPH MOMOIIM MOOHIBHBIX CpeacTB cBssu (88,3%)'. Dro
CBA3aHO TaK X€ M C TeM, YTO MHOTHE OpraHu3aiuu, GUpMbl BHEAPUIU B CBOU
CUCTEMbl YHAJICHHBIM BHUJ paboyero BpPEMEHH, TEM CaMblM UX HH(OpPMALUMOHHBIC
JAHHbIE TMOJBEPrajuch pa3IMYHbIM BHUJAM aTaK CO CTOPOHbI HHTEPHET-
IPECTYNHUKOB. /{11 packpeiTust U paccienoBaHus Takux npecryruienui YIIK PO
MIPELYCMOTPEHBI Pa3JIMYHBIEC CIEICTBEHHBIE ACHCTBUS, B TOM YHUCIIE JJI1 IPOBEICHUS
KOTOPBIX HEOOXO0auMO cyleOHoe pemieHue. [IpakTHuecku HU OJHO paccieoBaHUe
YrOJIOBHOTO Jiella O BBIIIEYKA3aHHBIX MPECTYIJICHUS X He oO0xomutcs 0e3
MIPOU3BOJICTBA CJIEACTBEHHBIX NEUCTBHM, 3aTparuBarOlMX KOHCTUTYIIMOHHbBIE MpaBa
rpaxxaad. B cBs3u ¢ 4yeM JEeATENbHOCTH CIEN0BATENS NPH MOJIYYEHUH pa3perleHUs

CyJia Ha UX IIPOHU3BOJICTBO, HEMaJIOBAKHBIN JIEMEHT pacciICa0BaHU:].

1 «B Poccuu 3a YeThIpe Mecslla Ha YeTBEPTh BBIPOCIO KOJIMYECTBO KUOEPIPECTYIUICHUI
(30.05.2023) // Caiit noBoctHOro pecypca «TACCy». URL: https://tass.ru/obschestvo/17880195
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B moaTBepkIeHHME aKTyaJbHOCTHM MPUBEAEM MpPUMEp: TIpakaaHka A.,
3apETrUCTPUPOBABIINCH B COLIMAIBHON ceTh «MOH MHp» B OJHOW W3 TPyINN AJIs
3HAKOMCTB Hallllla aKKayHT MY>KYHHbI, KOTOPBIM Hauyaj MpOSIBIATh K HE MHTEPEC, B
XO0JI€ TIEPENUCKU BOLIET K HEW B JIOBEpHE, paccKazall O TOM, YTO OH SIBIIAETCS
MUWJUTMOHEPOM U3 VcmaHWM M XO4YeT B MOAAPOK IMPENOJHECTH KEHILIHUHE CIUTOK
3010Ta, crouMocThio Oousbiie 100000 mommapo CIIIA, Ha d4TO JKEHIIMHA
coriacuiach. JKeHIMHE TpeOOBajIOCh BBHIMOJHUTH YCIOBHE, OIIaTa TPAHCIOPTHOIO
Hajora JJis TOJIydeHHUsl 3aBeTHOM mnocbulkd. Hamor cocraBun Gosee 800 Thicsy,
JKEHI[MHA, OIUIATUB €ro 4Yepe3 HHTEPHET-CAlT JMIIUIACh JIEHEXKHBIX CpEICTB,
MMEIOIIMXCS Ha KapTe .

MomennnuectBo B cetu «MHTepHeT» mpouBeTaeT yxe Oosee 10-15 ner, ¢
Ka)KJIbIM pa30M U3MEHsIs CBOM BHUJ. C LENbIO Pacciiel0BaHus JaHHOIO MPECTYIUICHHUS
CIeIOBAaTENN  3alpocuid  uHpopMmamuilo 00  aKkKayHTe, MPUBA3AHHOMY K
ONpENECICHHOMY HOMEpY TellepoHa, a TakXKe MPOBEIU psA  CIEACTBEHHBIX
JEUCTBUM W OIEPATUBHBIX MEPONPUATAN [JI YCTAHOBJIEHHUS I0J03PEBAEMOTO.
Pemaromum (akTopoMm B Jel€ CTald Pe3yJibTaTbl MPOBEACHUS KOHTPOJS U 3alHUCH
TeNe(QOHHBIX U MHBIX EpPeroBopoB. [IpoBeeHnEe KOTOPBIX, CTAJI0 BO3MOKHBIM MOCIE
nojsyuyeHus: cyneOHoro pemieHus. IlpuBeneHHas HaMu MpakTUYECKas CUTYyalus
CBUJETENBCTBYET O BaXXHOCTH IMPOU3BOJACTBA KOMIUIEKCA CJIEICTBEHHBIX IEHCTBUN
[P PACKPBITUM MU pacCiIEIOBaHUM NPECTYIUIEHUH. B TOM umMciie W CIIEACTBEHHBIX
NEUCTBUN, TpeOyrowmux cyneOHoro pemieHus. [IpakTuyeckd, HU OAHO YTrOJOBHOE
Jeno He obxomuTcs 0e3 MPOM3BOJCTBA CIEJACTBEHHBIX ACHCTBHM MO CyJIeOHOMY
PELICHHUIO.

Lenpro maHHON BBIMYCKHOW KBaMU(PUKALMOHHON pabOTHI SBISIETCS MOJHOE U
BCECTOPOHHEE PACCMOTPEHHE HHCTUTYTA CIEACTBEHHBIX JACHCTBUH, NPOBEICHUE
KOTOPBIX TpeOyeT Cy1e0HOr0 CAHKIIMOHUPOBAHUS.

Hcxons U3 NOCTaBIEHHOM 1€ MOXHO C(POPMYIIMPOBATh 3a1a4H:

- U3YYUTH IIOHATUC U ITPABOBOC PETryJIMPOBAHHUC CICACTBCHHBIX I[GﬁCTBPIfI;

! Vronosuoe memo Ne 11210984830%** 2021// Apx. CI" MBJI Poccuu o ®enopoBcKoMy
pariony. C.120.
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- PacKpbITh KJIaCCU(PHUKAINIO CIECTBEHHBIX IEHCTBUMH;

- PACCMOTPETh  OCHOBAaHMS W  TOPSAOK  IPOM3BOACTBA  KOHKPETHBIX
CIIICTBEHHBIX JIEHCTBUN (OCMOTp, OOBICK M BBIEMKA B JKWIHILE, MNPOBEACHHE
KOHTPOJISL ¥ 3aITUCH TeJIC(POHHBIX U UHBIX TIEPETOBOPOB);

- BBISIBUTh M HCCJEOBaTh aKTyaJbHbIE MPOOJEMBI MIPU MPOBEIECHUU JTAHHBIX
CJIEICTBEHHBIX JCHUCTBHM.

OOBEKTOM HCCIEN0BAHUS SIBISIFOTCSI OOLIECTBEHHBIE OTHOLIEHMSI, CBA3aHHBIE C
JEATENIBHOCTBIO YIIOJTHOMOYEHHBIX JIUI] IIPU ITPOU3BOJICTBE CIEACTBEHHBIX IEUCTBUN,
IIPOU3BOJIUMBIX IO PELICHUIO CyAa.

IIpenMeToM uccnenoBaHus BBICTYNAIOT HOPMBI YTOJOBHO-IIPOLIECCYAIBHOTO
3aKOHOAATENBCTBA, PETIAMEHTUPYIOIIME IMOPSAAOK, CTaAuH, CPOKH ITPOU3BOJCTBA
JAHHBIX CJICJICTBEHHBIX JICUCTBUM.

OMnupUYecKkass OCHOBAa HCCIEJOBaHUS BKJIOYaeT B ce0s HMEIOUIYIOCS
CyJeOHyI0 TpaKkTUKy B OOJacTH UCCIENOBAHMS, a TaKXE AaHalIu3 apXUBHBIX
YrOJIOBHBIX  JI€J, KOTOpbIM  OBLI  MpPOU3BEACH B  XOAE  IPOXOXKACHUSA
ITPOU3BOJICTBEHHOM IPAKTUKU B TEPPUTOPUAIBHOM OTJIEJIE MTOTULUU.

BoinyckHas kBanmugukalnnoHHas paboTa COCTOMT U3 BBEIEHHUS, ABYX IJIaB,
OOBEIMHAIOIINX 4YeThlpe mnaparpada, 3aK/IOUeHUs, CIHUCKAa HCIOJIb30BaHHOU

JUTEPATYPHI.



6

TJIABA 1. OBIIASI XAPAKTEPMCTHUKA CJIEJCTBEHHBIX JEVCTBUI
KAK ITPOLIECCYAJILHBIX CPEJICTB, HAITPABJIEHHBIX HA
OBHAPYKEHME JIOKA3ATEJILCTB IO YTOJIOBHOMY JEJY

§ 1. IlousiTHE K IMPaBoOBO€ PEryJinpoBaHue NNPpoON3BOJACTBA CJICACTBCHHBIX

JAecTBUH

[Ton TepMHMHOM CIEACTBEHHBIE JCWCTBUASI TOHUMAETCS 3aKOHOAATEIBHO
YCTAHOBJICHHBIC JICMCTBUS B XOJI€ PACCIEIOBAHUS YTOJIOBHOIO J€ja, HAIPABJICHHbBIC
Ha cOOp, UCCIEAOBaHUE, OILEHKY W HCIOJb30BaHUE nokasarenscTs.” B rpouecce
pacciieIoBaHus JIeJIa CIEI0BATENb NPUHUMAET PEIICHUS U MPOU3BOJIUT ICHUCTBUS,
ONPEAECICHHBIE YTOJOBHO-TIPOLECCYAIIBHBIM 3aKOHOJATENBCTBOM. Kaxknoe Ttakoe
JICVCTBUE WJIM PEIICHUE HMEET CBOIO0 3aJadyy, KOTOPYIO CIIEIOBATENb CTPEMUTCS
BBITIOJIHUT.

IToguepkuBaercsa, yro YIIK PD* e COACPKUTCS TOYHOI'O OIIPEIAECIICHUS
TEpPMUHA «CJICICTBEHHOE JEHCTBUEY», HECMOTPSl HA €ro ynoTpeOJieHHEe B Pa3IMUHbBIX
CTaThsSIX JAHHOTO HOPMATHUBHO MpaBoBoro akra. [ masel 24-27 YIIK P® momaHOCTHIO
MOCBSILLICHBI MPABWJIAM  MPOM3BOJCTBA  CIICACTBEHHBIX neucTBUi. [lockonbky
OTCYTCTBYET YETKOE ONMPEACICHUE JAaHHOTO TepMUHA, ongHako B .32 ct.5 YIIK P®
COAECPKUTCS OMPEAECIECHUE «IIPOILECCYaTbHOE AEHUCTBUE», MOJ KOTOPBIM CIEIYET
MOHUMATh CJIEJACTBEHHBbIC, CYJCOHBICE WM WHBIE JACHCTBUSA, MPEAYCMOTPEHHOE
HactossmuM  Kopexkcom.  HMcxonst w3 JaHHOrO ONpPEAENEHHUs, MPEAYCMOTPEHHOE
3aKOHOJIATENIEM, CIIEAYET CKa3aTh O TOM, YTO IOHATHE MPOLECCYyalbHOE HCHCTBUE
IMPE YEM CJIEACTBEHHOE. | JTaBHBIM OTJIMYUTEIBHBIM MMPU3HAKOM JABYX OIPEICICHUN
ABJSACTCS LeNb. L[enpr0 MPOM3BOACTBA MPOLECCYAIbHBIX AEHCTBUSA BBIPAKACTCS B

craguu B036y}KI[eHI/I$I YTOJIOBHOTO Ji€Jla — IIOJYYCHHUC JAHHBIX JUIA IIPHUHATUA

! CemennoBa B. A. CnencrBeHnsie aeicTBus: YdeOHoe mocooue. ExarepunOypr, 2020,
C.150
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COOTBETCTBYIOILIETO PEIICHMS, LIETBIO CIEICTBEHHBIX IEUCTBUM SBIIIETCS COOMpaHUE
MIPOBEPKA JI0KA3aTENIbCTB MO YrOJIOBHOMY /€Ny, K TOMY €, YHCIIO CJEICTBEHHBIX
neiictBuil onpeaeneHsl B YIIK PO.

CymiecTByeT pa3Hble MHEHUS! YYEHBIX B OTHOIIECHHUH MOHSATHS «CIIEJCTBEHHOE
nevictBue». XwxkHsAK [J[. C. oTMewaer, 4TO CIEACTBEHHbIC JCHUCTBUSI CIEAYET
OTJIMYaTh OT MPOLECCYAIbHBIX JIEUCTBUN. ['OBOpA O CIIEICTBEHHBIX JCUCTBUSIX,
HEOOXOJMMO OTMETHTh, YTO OHU MOHHMMAIOTCS B IIMPOKOM M Y3KOM 3HaueHHU. B
IIMPOKOM CMBICIIE 3TO BCE MNPOLECCYaJbHBIE JEHUCTBUSA, & B Y3KOM TOJIBKO TE€,
KOTOPBIE UMEIOT MTO3HABATEIIbHBIA XapaKTEP, HAIIPUMEDP, TAKUE KaK OCMOTP, TOCMOTP
U T.0. Tak e cieyeT MOMHHTh, YTO HE BCE IMPOLIECCYyaANbHBIE AEHUCTBUS SBIISIOTCS
CIIC/ICTBEHHBIMIL "

ConmoBeeB  A. b. 1ox CIEICTBEHHBIMM JACHUCTBHSMU  ITOAPA3YMEBAECT
ONPENEIICHHBIE  YTOJIOBHO-NIPOLIECCYAJbHBIMA ~ HOpPMaMu  JIEUCTBHs, KOTOPBIE
00Ja1at0T KaK MO3HABATEIbHBIM, TaK U YIOCTOBEPUTEIIbHBIM aCIIEKTaMH, U COCTOSIT
U3 psJa B3aMMOCBA3aHHBIX onepauuid. Kaxnas u3 onepauuil TpeOyeT NMpUMEHEHUS
OOLIIEHAYYHbIX METOJOB TMO3HAHUA, AJAlNTUPOBAHHBIX K OCOOCHHOCTAM CJENOB
MIPECTYIUIEHUS, 4 TAK)KE TIIATEIBHO PETJIAMEHTUPYETCS B COOTBETCTBUHU C LIEJEBBIM
HasHadenneM’. bemnoszopos FO. H. u PsiGokons B. B. mpuaepKUBArOTCs MHEHHS, UTO
CIIEICTBEHHBIC JICMCTBUS SIBJISIIOTCS CaMbIM TJIABHBIM JJIEMEHTOM  YTOJIOBHO-
MPOIIECCYaNTbHO MPAKTHKHE U HAXOISTCA O] CTPOTHM MPABOBBIM PErYTHPOBAHHEM.

B yroyiioBHbIM MpOU3BOJCTBE, B LEISAX YCTAHOBIEHUS COOBITHI MPECTYIICHUS,
MIPUYACTHOCTH TOTO WJIM MHOTO JIMLA, XapaKTepa W pa3Mepa Bpena, MPUUYMHEHHOIO
IIPECTYIUIEHUEM, a TaK¥XKe WHBIX 00CTOSITENBCTB, YKa3aHHBIX B

cT. 73, 421 n 434 YIIK PO, ynoJHOMOYEHHBIMHU JIUIIAMH MMPOBOJSITCA CIEICTBEHHbIC

! Xkmsik . C. IlpoueccyasibHble U KPUMHUHAIUCTUYECKUE MPOOJIEMBbI Pa3BUTUS TAKTHKHU
CJEeICTBEHHBIX AekicTBuii: yue0. mocodue / JI. C. Xwxusak. M., 2019. C. 12.

2 ComoBbeB A. B. CHcrema CIIGICTBEHHBIX JCHCTBHIl Kak CPENCTBO YIOJIOBHO-
MPOIIECCYaIbHOTO JTOKas3biBaHUs: yueOHoe mocodue / A. b. ComnoBseB. M.: M3narenscTBo FOpaiir,
2022. C. 231.

benozopos HO. H. IIpousBoiacTBo clneAcTBeHHBIX JeWicTBuii: yueb. I[locobue/
1O. H. benozopos. M.: U3narensctBo FOpaiit, 2022. C. 4.
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u wuHble mnpoueccyanbhbie aeiictBus. B YIIK P® orpaxkensr oOume mpaBuia
MIPOBEJCHUE CIIEICTBEHHBIX JIEWCTBUW: MOJYYEHUE COIIAcUsl CyAa Ha MPOU3BOJICTBO
HEKOTOPBIX CJEICTBEHHBIX NEHCTBUH, (DUKCAIMS X0Ja U PE3yIbTaTOB CIEACTBECHHBIX
NEUCTBUN, a Takke OCOOCHHOCTH MPOU3BOJACTBA OTIEIBHBIX CIIEICTBEHHBIX
JIEUCTBUM.

[IpoBensa wuccnenoBaHuMe B YacTH KacCaroOIIEHCsS IMPABOBOTO PEryJMPOBAHMS
MIPABUJI IIPOBEJICHHUS CIIEICTBEHHBIX IEUCTBUI, MOXKHO CHEJATh CIEAYIOIINE BEIBOBI:

B coorBerctBum ¢ 4.1 c1.146 YIIK P®, cnegoBarens nmeer npaBo MPOBOAUTH
paccieloBaHUEe MO0 YTOJIOBHOMY €Iy TOJIBKO B CIydae BO30YKIEHHS YTrOJOBHOIO
Jiena, T.€. BBIHECEHUsS COOTBETCTBYIOLLEIO IIOCTAHOBJICHUSA, a TaKXe, COIJIaCHO
4.l u 2 cr.164 YIIK P® cnencrBeHHbIE NEHUCTBUSA NMPOU3BOAATCS HA OCHOBAHUU
IIOCTAaHOBJICHUS CJIEAOBATEIsl WIM JK€ HAa OCHOBaHMM CYJEOHOrO pelICHHUS.
CrnencTBeHHbIE NEUCTBUS, KOTOpblE HE TPEOYIOT BBIHECEHUS MOCTAHOBIICHUS WIIU
CyJeOHOTO PpEIIeHHs, MOTYyT TPOU3BOAMTCS HA OCHOBE YCTHOIO PpEIIEHUs
CJIe10BaTE.

B yronoBHo-nponeccyasbHOM 3aKOHOAATENBCTBE YKa3aHbl U IPYTHUE YCIIOBUS
IIPOM3BOJICTBA PACCIICOBaHUsI, TOMUMO BO30YK/I€HHUSI YTOJIOBHOTO Jlela, TaKHe Kak:
a) MPOBEJICHUE PACCIIEIOBaHUS CJIE0BATENIEM;

0) cobmoaenue um TpeboBanuii ct. 151 YIIK P® o moncnencTBeHHOCTH
YTOJIOBHBIX JIEIT;

B) MpPOBEJCHUE pacclieJoBaHusI B COOTBETCTBUM ¢ 4. 1 cT. 152 VIIK PO B
MOPSAKE UCTIOIHEHUS OTIEIBHOTO MOPYYEHUS APYTOTO CIEA0BATENS;

I') TPOBEIECHUE pACCIENOBAHMS TOJBKO TIOCIE TMPUHATHSA CIIEJOBATEIEM
YTOJIOBHOTO Jiefia K cBoeMy mpou3BojCTBY (4. 1 cT. 156 VIIK P®D);

1) TPOBEIECHHE pacciaeloBaHUsl B INpelerax CpoKa NPeIBAPUTEIBLHOIO
ciencTBus, ycraHoBiaeHHOro cT. 162 YIIK P® (mipu sTOM ciieryeT UMETh B BUY, UTO
IIPOU3BOJICTBO CJIEACTBEHHBIX JEHCTBUN HE IOMYCKAETCsS IOCJE MPUOCTAHOBIICHUS
MpeIBaPUTEIBLHOTO CJIEACTBHUS B COOTBETCTBUM ¢ 4. 3 cT. 209 VIIK P®); e) mpaBo
CJIeI0BATENS Y4aCTBOBATh B PACCIECIOBAHUH IO YTOJIOBHOMY JEIY, €CJIM OH BKIIFOUEH

B COCTaB ciencTBeHHoU rpynisl (cT. 163 YIIK PD).
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Kak ykassiBaer C. A. Illeiidep’, mpaBoBbIM OCHOBAHHEM IIPOH3BOJCTBA
CJIEICTBEHHBIX JNEHUCTBUI ABJISIETCS cTporas €ro periiaMmeHTalus
YTOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOM. /[aHHOE€ MOHATHE 03HAYAET, YTO BBIIIOJIHEHUE
JTIOOBIX CJEICTBEHHBIX JEUCTBUN MOXKET OBITh TOJBKO B COOTBETCTBHHM C HOPMaMHU
VIIK P®, a Te cneacTBEHHbIE AEHCTBUSA, KOTOPbIE OBLIN BBITOJIHEHBI C HAPYIIEHUEM
3aKOHa, JUOO HE B CTPOTOM COOTBETCTBUU C HMM HE MOTYT CTaTh pe3yjlIbTaTaMu
IpeIBapUTENLHOTO paccieoBaHus, Oolee TOr0 HE MOTYT OBITh MpPHU3HAHBI
JOITyCTUMBIMH JJOKA3aTEIbCTBAMU 110 YTOJIOBHOMY JIEITY.

B coorBerctBuu ¢ VYIIK P® crnenoBarento He Tpedyercs BBIHOCUTH
ITIOCTAHOBJICHHE O IPOBEICHUM OCMOTpPA, CIEICTBEHHOTO JKCIIEPUMEHTA, JOIPOca,
OYHOW CTaBKH, NPEABSIBICHUS U1l ONO3HAHWS W IIPOBEPKH ITOKA3aHUM HA MECTE.
OnHako, Uis TPOBEAEHHUS OKCTyMallUd TpyIa, OCBHUAETEIbCTBOBAHMS, OOBICKA,
BBIEMKH, TMOJIYYEHHSI OOpa3lOB [JIsi CPABHHUTEIBHOIO HCCIEIOBAHUS, a TAKXKE IS
Ha3HA4YeHUs] M TPOBEACHMsI CYINEOHOM HKCIEepTU3bl TpeOyeTcsl NpeaBapUTEIbHOE
BBIHECEHHE CJIE0BATEIIEM ITIOCTAHOBIICHHUS.

B nmocraHOBIEeHHMHM, BBIHOCUMOM  CIIEIOBATENIEM JUIsl  IPOM3BOJCTBA
CJIEICTBEHHOTO JIEWCTBHUS, YKa3bIBAIOT CIEIYIOIINE 0053aTeIbHbIEC ACTIEKThI: TOMUMO
OCHOBHBIX — JaTbl, BDEMEHH, MECTA MPOBEICHUS, YKA3aHHUS HA JTOJHDKHOCTHOE JIUIO,
KOTOPO€ €ro IPOBOAUT U KPYI INPOLECCYalbHBIX JIML], 3aUHTEPECOBAHHBIX B €r0
IPOM3BOJCTBE, YyKa3bIBAIOTCA Takke (adyna maTepuaioB MpeaBapUTEIbHON
IIPOBEPKH JINOO YTOJOBHOTO JieJia, B KOTOPOU COAEPIKATCS OCHOBHBIE 0OCTOATENHCTBA
Jiena, a TakKe MOTHBHMPOBOYHAS 4YacTh, cojepikamias HHOOPMAaLHI0 O MPHYMHAX
HEOOXOJMMOCTH TMPOBEACHUS MMEHHO A3TOr0 CJEICTBEHHOIO JEUCTBHs. YKa3aB B
ITOCTAHOBJICHUH MOTHUBBI M MPEANOCBUIKM TMPOBENECHUS CIIEICTBEHHOIO JEUCTBHUS,
JOJDKHOCTHOE  JIMIO B PE3OJIOTHBHOM YacTH  IIOCTAHOBJICHUS  YKa3bIBaeT
3aKJIIOUYNATENIBHOE PEHIEHHE O MPOBEACHUU JAHHOIO CIIEACTBEHHOTO JEHCTBHUS.

CornacHO JaHHOMY PEIICHUIO MPOBEJICHHE NalbHEUIINX JEHCTBUI CTAaHOBUTCA

1 o . .
Ietidep C. A. CrnenctBeHHble nedcTBus. OCHOBaHUS, IMPOLECCYANbHBIM MOPSIOK H
JoKazaTelbcTBeHHOE 3HaueHue. Camapa: M3narensctBo «Camapckuii yausepcuteT», 2020. C. 134
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3aKOHHBIM, Tak Kak He nporusopeuuT YIIK P® u mpowmssBoguTcs Ha OCHOBaHUU
peLIEHUs TOKHOCTHOTO JIUIA.

Cornacno 4. 2 ct. 29 VIIK P® ycraHaBiMBaeT, YTO TOJIBKO MPU MOJYYECHUH
pelieHust cyaa MOTYT OBITb MPOBENEHBI: 1) OCMOTp >KWIMINA TMPU OTCYTCTBHUU
corjacusi MpOXUBAIOIIUX B HEM JIMII, 2) OOBICK M BBIEMKA B >KHIIUIIE; 3) JUYHBIN
OOBICK 3a HMCKJIOYEHHEM ciydaeB, npeaycMorpeHHbix cT. 93 VIIK PO, koropas
IJIACUT O TOM, YTO TMOJO03PEBAEMBbIII MOXKET OBITh MOJBEPTHYT JTUYHOMY OOBICKY B
nopsiike, ycraHoBjieHHOM CT. 184 VIIK P®. Cornacho 4.2 cT1.184 YIIK P® nuunblit
OOBICK MOXET OBITh MpPOU3BENEH ©0€3 COOTBETCTBYIOUIETO IIOCTAHOBJIEHUS NpU
3aIep’)KaHiM JIMIA WIM 3aKII0YEHHH €ro MOJ CTpaxy, a TaKXkKe MpU HAINYHUH
JOCTATOYHBIX OCHOBAHMM I10JIaraTh, YTO JIMIO, HAXOJSAIIEECS B IOMEIIECHUHM WM
MHOM MECTE, B KOTOPOM MPOU3BOAUTCSA OOBICK, CKPBIBAET MpHU cede MpeIMeThl WIN
JIOKYMEHTBI, KOTOpbIE MOTYT MMETh 3HAY€HHUE AJI YTOJIOBHOTO Jena; 4) BbleMKa
NPEIMETOB U JOKYMEHTOB, COJEpKaIIUX MH(POPMALIMIO O BKJIAJax, cyeTax B OaHKax
Y HUHBIX KPEOUTHBIX OpPraHM3alusX; 5) HaAJOKEHHE apecTa Ha KOPPECIOHIEHIUIO,
paspenieHre Ha €€ OCMOTP M BBIEMKY B YUPEKJCHHUAX CBSI3U; 6) HAJIOXKEHUE apecTra
Ha MMYUIIECTBO, BKIJIIOYAsl JEHEKHBIE CPEICTBA (PU3MUECKUX U IOPUIUYECKUX JIMII,
HaxoJsIIMEeCs Ha cyeTax M BO BKJIaJaxX WJIM Ha XpaHEHHMM B OaHKax U HWHBIX
KPEOUTHBIX OpraHu3alusX; 7) KOHTPOJIb U 3alUCh TeNe(DOHHBIX U HHBIX
neperoBopoB. Kpome toro, B 4. 3 ct. 178 VIIK P® ycTaHOBIIEHO, 4TO B Cily4ae, €CIu
OJIM3KHME PpOJACTBEHHUKH WJIM POACTBEHHUKH TOKOMHOTO BO3pa)aroT MPOTUB
SKCTYMAIIH, TO paspellieHne Ha ee POBEICHHE BHIIACTCS CyaoM . IlepeuncieHHble
aBTopoM HOpMbl YIIK P® Mbl MOXeM [OMOJHUTH: §) BbIEMKA 3aJI0KEHHOW WU
CIAHHOW Ha XpaHEHHE B JIOMOap/l BEIIH.

PaccmoTpeB mpaBoOBblE OCHOBBI MPOWU3BOACTBA CIEACTBEHHBIX JEHCTBUIA,

OrpaHUYMBAOIUX IIpaBa U CBO6OIIBI rpaxgad IpH IPOU3BOACTBC CICACTBCHHBLIX

! I'ycbkosa A. I1. CyneGHast 3amiuTa mpaB i CBOGO YeI0BEKa M TP IAaHUHA [TOCPEICTBOM
yrosjoBHoro cynonpousBozacTtBa / A. I1. I'ycekoBa // Yuensie 3anucku: cO. Hayd. Tp. OPUIUIECKOTO
dakynbrera SIpocnaBCcKoOro rocyaapcTBeHHoro ynusepcurera / moxa pea. A. I1. I'ycbkoBoii. Breimyck
2. T. 2. Slpocnas: PUKT'OY OI'Y, 2020. C. 279-282.
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NeucTBUl, Mbl MOkeM oOpatutbcs K cT. 25 Koncruryuuu P®. B aToit craTthe
YKa3bIBACTCS, YTO «HHUKTO HE MMEET IpaBa NPOHHUKATh B JKWIMILE IPOTUB BOJH
IPOKMBAOIIMX B HEM JIAI, 33 HCKIIOYEHHEM CJIy4yaeB, IPELyCMOTPEHHBIX
dbenepanbHbIM 3aKOHOM WM perieHueM cyaa». CornacHo ct.3 XKunumnoro Kojgekca,
IIPOHUKHOBEHUE B KWIHILE 0€3 cOorjacus MpOKHUBAIOIIMX B HEM Ha 3aKOHHBIX
OCHOBAHMSIX Tpa)KJAaH, AOIYCKAeTCs B ULENAX CIACEHUA XKU3HU TPaXJaH U HX
UMYIIECTBA, OOECNeYeHne HX JIMYHOM O€30MacHOCTH WM  OOIIECTBEHHOU
0€30MacHOCTH MPU ABAPUMHBIX CHUTyallUs, CTUXUUHBIX O€ACTBUSX, KaTtacTpodax, a
TAaK)K€ B LEJSIX 3aJepKaHMs JIUIL, MOJ03PEBAEMBbIX B COBEPILICHUU MNPECTYIUICHHUS,
NPECEUYCHHUsS]  COBEPIICHHMS]  MPECTYIUICHUS,  YCTAHOBJEHHE  OOCTOATEIHCTB
COBEPILIEHHOTO MPECTYIJICHUS.

B 4.3 cr1.35 Konctutyuun P® yCTaHOBIEHO, YTO «HHKTO HE MOXET OBIThH
JUIIEH CBOETr0 HMYIIECTBA MHBIM 00pa3oM, 3a HCKIIOYEHHEM  CIIy4aes,
IPETYyCMOTPEHHBIX 3aKOHOM, [0 pelIeHHIo cyna». Ho HanoxxkeHue apecrta Ha
MMYIIIECTBO HENb3sl TOJKOBAaTh KaK JIMIIEHHUS COOCTBEHHHMKAa €ro IpaBa Ha
UMYyIIEeCTBO. Takoe pelieHue CIOy>KUT BpPEMEHHOW Mepoil s oOecrnedeHus
MHTEPECOB rOCY1apCTBa WIM MPOBEACHUE Psifia CIEICTBEHHBIX IEVUCTBHMN.

CornacHo 4. 2 cratem 115 VIIK P®, HanoxkeHune apecta Ha HMYIIECTBO
BKJIIOYAET CJICAYIOIIME MEpPbl: 3ampeT COOCTBEHHHUKY WJIM BIIAJEbIly MMYLIECTBA
pacnopsKaThCs U MOJIb30BAThCA UM, a TAKXKE U3BbATUE UMYILECTBA U Mepeavy ero Ha
XpaHEHHUE.

[enbio HaNOXKEHUsI apecTa Ha UMYILECTBO SABJIETCS 00eCIeYeHHE UCTIOHEHNUS
IPUTOBOpa MO TPAKIAHCKOMY MCKY, B3bICKaHUS MITpada, APYrUX HMYIIECTBEHHBIX
B3bICKAHUN U BO3MOXHOW KOoH(HcKanuu. CienoBaTeslb C COIVIacUsl PYyKOBOJIUTEIS
CJIEICTBEHHOT'O OpraHa WJIM JI03HaBaTelb C COTJacHs MPOKypopa Bo30YyXAaeT mepen
CyJIOM XOJAaTaliCTBO O HAJOXKEHHHM apecTa Ha HUMYILECTBO I0JI03PEBAEMOIO,
OOBHHSIEMOTO WJIU JIUI], HECYIIIUX O 3aKOHY MaTepHaIbHYI0 OTBETCTBEHHOCTH 3@ UX
neiicteusi. Bompoc o manbHelmeil cyap0e aHHOTO MMYIIECTBA MOXKET IPHUHATH

TOJIBKO CY/I.
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Cornacio 4.5 c1.165 VIIK P® B UCKIIOYUTENBHBIX CIIy4asx, KOrjaa
MPOU3BOJICTBO OCMOTpA KUJIHUIIA, OOBICKA U BBIEMKH B KWJIMIIE, a TAKKe JTUYHOTO
0OBICKa HE TEPIUT OTJIAraTesIbCTB, MPOU3BOJICTBO JAHHBIX CJICICTBCHHBIX JICHCTBUI
MOKET MPOU3BOJUTCS HA OCHOBAaHUM TOCTAHOBJICHUS clieoBaTesst 0e3 MOJydeHHUs
cynebnoro pemienus. [locie dero, crmegoBaTenb WM JO3HaBaTeldb HE TO3AHEE 3
CYTOK YBEAOMIISIET CYJI O IPOU3BOACTBE CIEACTBEHHBIX JECUCTBUM.

PaccmarpuBaemas Hopma VYIIK P® HegocTaTOuHO sICHA M KOHKpPETHA.
AHanu3upysi JaHHOE IIOJIOKEHUE, BBI3BIBAET HETOYHOCTh, YTO 3aKOHOJATEIb
MOJAPA3yMEBAECT TMOJ «HUCKIIOYUTEIBHOCTBIO» CIIy4aeB, KOTOPBIE HE TEPISAT
OTJIAraTeabCTB U MPEAOCTABIIAIOT CIEIOBATENIO MPABO MPOU3BOAUTH CIEIACTBEHHBIC
nercTBuss 0e3 pemieHus: cyga. [loj HCKIIOYUTEIBLHOCTh CIy4aeB OTHOCAT Psll
CUTyallli, KOrja MPOMEIJIEHHEe B MPOU3BOJCTBE OOBICKAa HECET 3a CO0OM yTpary
JIOKQ3aTeIbCTB, COBEPIICHHOTO  MPECTYIUIEHUS, TMO3BOJMUT  IMOAO3PEBAEMOMY
CKPBITHCHI.

CrnenoBarenib UMEET MPaBO BOBJIEKATHh B MPOLIECC MPOBEAECHUS CIIEICTBEHHBIX
JEeUCTBUN BCEX YYACTHHKOB YTOJOBHOI'O CYAONPOU3BOJACTBA, BKIIIOYasi OOBUHSIEMBIX,
CBUJETEJICH, DKCIEPTOB, IEPEBOAYUKOB WU COTPYAHUKOB OIEPATUBHO-PO3BICKHOU
NESATETbHOCTH. YYacTHe TOHSTBIX OO0sA3aTENIbHO TPHU TMPOBEJCHUU CIEIYIONTUX
CJICICTBEHHBIX JICCTBUM:

— OCMOTpa MECTHOCTH, JKWIMIIA, MOMEUICHUS, NPEAMETOB U JOKYMEHTOB; -
OCMOTp TpyMa U €ro 3KCryMalluu;

— 00BICKa;

— BBIEMKa;

— OCMOTpa M TpOCIyIIMBaHUS (POHOrpaMMBI TIpU KOHTPOJIE M 3alKCH
IIEpETrOBOPOB;

— NPEIBIBICHUS ISl OTTIO3HAHUS;

— IIPOBEPKA MMOKa3aHUN Ha MECTE.

[ToaTBepxkaatomumM (GakToM O MPOBEJACHUU CIEACTBEHHOTO JEHCTBHUS MOTYT
OBITh TIPUBJICUEHBI MOHATHIE. OJJTHAKO CYIIECTBYIOT UCKIIIOUUTENbHBIE CITydan, KOraa

CJIICACTBCHHBIC I[CI‘/'ICTBI/DI MMPOBOJATCA B TPYAHOAOCTYIIHBIX MCCTAX, IIPpU OTCYTCTBUHU
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HaJUIe)KalUX CPEACTB COOOILNECHHS WM NPHU HAJIUYMM ONACHOCTH JUISl JKU3HU WU
3I0pPOBbsl JIIOJIEH, CIEJACTBEHHBbIC IEHCTBUS MOTYT OCYILECTBISATHCS 0€3 ydacTus
MOHSATHIX, C UCIIOJIb30BAHNEM TEXHUYECKUX CPEACTB (PUKCALWU XOJa U PE3YIbTaTOB.
OTH MOMEHTHI JOJIKHBI OBITh OTMEYEHBI B MPOTOKOJIE MPOBEACHUS CIEICTBEHHOTO
nerictBus. [lo pemeHuro ciieoBarenis, CHEHHAINCT MOXET NPUHUMATh y4acTHE B
Jr000M creicTBeHHOM nericTBur. Ciyyan 00s3aTebHOTO y4acTus crenuainucra: 1)
IPU OCMOTPE M IKCTYMAIMM Tpyma; 2) MpU OCBUJIETEILCTBOBAHUU; 3) MIPHU JOMPOCE
CBUJIETEJIS, MOTEPIIEBILIETO B Bo3pacTe a0 14 net (Bpay, megaror).

B cootBerctBuu co cr. 169 VIIK P®, cnenoBarens o00s3aH NPUTIACUTh
NIEPEBOIUMKA I Y4acTHs B CIICACTBEHHBIX JEHCTBHSIX, €CIM YYAaCTHHUKH J€lla HE
BJIAJCIOT S3bIKOM, Ha KOTOPOM IPOBOJUTCS HPEIBAPUTEIBHOE CJIEACTBUE. ITO
OTHOCUTCS K CHTyaUusIM, KOIZJAa JIMIO HE IOHMMAeT WM HMMEET OrPaHUYECHHOE
MIOHUMAaHUE Pa3rOBOPHOM pEYM, HE MOXKET CBOOOJHO BBIPA3UTh CBOM MBICIH Ha
JTAHHOM $I3bIKE WJIM UCIBITHIBAET TPYAHOCTH B MOHUMAHUU ONPENEIEHHBIX TEPMUHOB
WIH 00CTOSITENIbCTB, CBA3AHHBIX C POBEACHUEM JIEIa.

B cootBerctBuu ¢ n.l ct. 166 YIIK P® npoTtokon cieIcTBEHHOrO NEMCTBUS
COCTABJISIETCSI B MPOLIECCE CAMOI0 CJIEICTBEHHOIO JECHCTBUS WJIM HEIOCPEICTBEHHO
nocyie ero 3asepuieHud. [l cocTaBieHMs IPOTOKOJIAa MOTYT HCIOJIB30BATHCS
TEXHUYECKUE CPEJICTBA, a TAKXKE CJIEIOBATEIb MOXKET HamucaTh ero oT pyku. llpu
IIPOBEICHUH  CJICCTBEHHOTO JCHCTBUS TAaKK€ MOTYT NPUMEHATBCS METOMBI
cteHorpadupoBanus, ¢oTorpapupoBaHus, KHHOCHEMKH, ayJIuO- U BHUICO3AMKCH.
[IpoTOKO CleACTBEHHOTO ACHCTBUS OJKEH OBITh MPEAbsIBICH ISl 03HAKOMIICHUS
BCEM Yy4YaCTHHKaM, IPUHUMABIIMM B HEM ydacTHe. YKa3aHHbBIE JINLA UMEIOT MPABO
BHOCUTH 3aMEYaHHUs W MPEJIOKEHUS OTHOCHUTENIbHO JOMOJHEHUNW W YTOUYHEHUU
npoTokoja. Bce 3ameuanus u npenniokeHust JOKHbBI ObITh OTOBOPEHBI U MOIMTUCAHBI
COOTBETCTBYIOIIMMHM  JIMIIAMHM B mpoTokosie.  IIpoTokon  moamuchiBaeTcs
cJIeIoBaTeeM M JIMI[aMH, YYacCTBOBABILIMMHU B CIIEJICTBEHHOM JeilcTBuU. B ciydae,
€CJIi MOJI03peBaeMblii, 0OBHHSIEMbIH, MOTEPIEBUINI WIH APYTroe y4acTBYIOIIEE JHUIIO
OTKa3bIBACTCA MOANKUCATh MPOTOKOJ CIECACTBEHHOTO IEWCTBUS, CIIEIOBATENb ACIAECT

COOTBETCTBYIOIIYIO 3allMCh B MPOTOKOJE. JTa 3aMUCh JTOJDKHA OBITh MOATBEPKICHA
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MOAMUCHIO CIEA0BATENS, @ TAKXKE MOJIMUCIMU 3alIUTHUKA, 3aKOHHOTO MPEIACTABUTEIIS
WJIM TIOHSTBIX, €CJIM OHU MPUCYTCTBYIOT MPU MPOBEICHUU CIEICTBEHHOTO JCUCTBHUS.
Corunacho ct. 167 YIIK PO, ecnu nono3peBaemMblid, 0OBUHSAEMBIN, TOTEPIEBILINNA WA
CBUJICTENIb 10 (DU3MYECKUM MPUYMHAM WM H3-32 COCTOSHUS 3JI0POBbS HE B
COCTOSIHUM MOJAMHUCATh MPOTOKOJI, TO 3TOMY JHIYy HPEAOCTABIISIETCS BO3MOKHOCTh
O3HAKOMUTBHCSI C TEKCTOM TMPOTOKOJIA B MPHUCYTCTBUU 3alllUTHUKA, 3aKOHHOTO
MPEJCTABUTENST WM TOHATBIX. OTH JIMIA MHOATBEPKIAIOT CBOUMHU MOANUCIMU
COJIEp’)KaHME MPOTOKOJAa W (PaKT HEBO3MOXKHOCTH €ro MOJANMHCAHUS CO CTOPOHBI
YKAa3aHHOTO JIAIIA.

Takum o00pa3oM, CyIIECTBYeT HEOAHO3HAYHOCTh MHEHHUW YYEHBIX B
OTHOILICHUM TIOHSITUSl CJIEACTBEHHOTro AehcTBUsS. [lOCKONIBKY OTCYTCTBYET YETKOE
ONpeAeICHUEe JaHHOTO TEPMHUHA, TO B TMPAKTUYECKOW JIESITEIBHOCTH IIOHATHE
«CJIEACTBEHHOE JIEUCTBHUE» YCTOSIIOCH KaK MPOLECCYATBHOE CPEJCTBO, HAITPABIECHHOE
Ha OOHapyXeHue U cOOp JOKa3aTelbCTB MO YroJoBHOMY Jeny. IIpaBoBbiM
OCHOBAHME MPOU3BOJICTBA CJICACTBEHHBIX JCUCTBUN, OTHOCSIIUICSA KO BCEU CUCTEME,
ABJISICTCSL 3aKPEIUICHUE COOTBETCTBYIOWIETO CIeACTBEHHOro naeuicteusi B YIIK PO.
DTO 03HA4YaeT, YTO BBIINOJHEHUE JIOOBIX CIICICTBEHHBIX ICHCTBHI MOXET OBITh
TOJIBKO B coOTBeTCTBUM ¢ HopMamu YIIK P®, a Te crenctBeHHbIe IEUCTBUA,
KOTOpbl€ OBUIM BBIMOJHEHBl C HapyIICHHWEM 3aKkoHa, JUOO HE B CTPOTOM
COOTBETCTBUM C HHUM HE€ MOTYT CTaTh pe3yJbTaTaMU MPEABAPUTEIIHLHOTO
paccieoBaHusi, ©Oojiee TOr0 HE MOTYT OBITh MPU3HAHBI  JOMYCTUMBIMHU
JI0Ka3aTeIbLCTBAMHU M0 YTOJIOBHOMY JIETy.

JIns kadecTBEeHHOro M 3(P(GEKTUBHOTO IPOBEJCHUS CIICACTBEHHBIX JCHCTBHI
HE0OX0AUMO cTporo coOmogate TpedoBanuss YIIK P®, yuuteiBaTh mnpaBa u
WHTEPECHl BCEX YYACTHUKOB YTOJIOBHOTO CYIOMPOU3BOJICTBA, a TAKXKe 00eCIeuynBaTh
MPO3PAYHOCTh M 3aKOHHOCThH Tpolecca. B ciaydae HapyleHUs OpOLECCyalbHbIX
HOPM TMpU MPOBEJACHUU CJICJICTBEHHBIX JCHCTBUM, HOKA3aTEIbCTBA, MOJYYCHHBIC B
XO0JIe OTUX JEWUCTBHM, MOTYT OBITh OTKJIOHEHBI CYJOM KaK HEJIOMyCTUMBbIE

JOKa3aTcJIbCTBA.
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§ 2. Knaccndukanms cjieICTBEHHbIX JelCTBUIl

Cy1iecTByeT HECKOJIBKO MOJIXOJ0B K IPYNIUPOBKE CIEACTBEHHBIX JCHCTBUIA,
OCHOBAHHBIX Ha Ppa3JIMYHBIX AaCHEKTaX UX CYIIHOCTH M XapaKTEPUCTUK: B
3aBUCUMOCTH OT TIOCJICIOBATEIbHOCTH WX IPOM3BOACTBA; B 3aBUCHUMOCTHU OT
OCHOBAHMI WX HA3HAYCHHUS U 1IeJel; B 3aBUCHMMOCTH OT HMX B3aMMHOM CBS3U; B
3aBUCUMOCTH OT BpPEMEHH MPOU3BOJICTBA, B 3aBUCHMOCTH OT MPOLECCYyaTbHON
(bOpMBL.

CrnencTtBeHHbIE JEUCTBHS MO HMX MOCIEAOBATEIBHOCTH  IMPOU3BOACTBA
MOJIPA3JICIISIFOTCS HA MIEPBOHAYAIIBHBIE U MIOCIIEAYIOIIHE.

[IepBoHauanbHBIE CHEACTBEHHBIC JIEWCTBHUS OCYIIECTBIISIOTCA C MOMEHTA
BO30YKJIEHUsI YTOJIOBHOTO JIeJIa U CITy>KaT CPEJACTBOM:

— OPUEHTHUPOBAHUS CIIE/IOBATEIISI B 0OCTAHOBKE U COJICP>KaHUM PACCIETyEMOTO
COOBITHSI, TIOTYUYCHUS IPEACTABIICHUS O €T0 MEXaHU3ME U MOCIEACTBUSIX;

— coOMpaHMs JT0Ka3aTelIbCTB, KOTOPHIM T'PO3UT YHHUTOXKEHUE I10J] BIUSHUEM
OOBEKTUBHBIX U CyOBEKTUBHBIX (haKTOPOB;

— TIOJIy4eHUS HMCXOMHOW wuHMOpManMM 1Jid TOCTPOCHUS Pa3BEPHYTHIX
CICJCTBEHHBIX BEPCHH, OXBATHIBAIOIIUX COOOM Bce CcoOAep)KaHUE MpeaMeTa
JIOKa3bIBAHUS;

— MOJydeHus: HeoOxoauMon HHGOPMAIMU IS YCTAaHOBJEHHUS W PO3BICKa
IPECTYIHUKA'.

[Tocnenyroniue STambl HaMpaBlIeHbl Ha 0oJjiee JNETAIBHOE MCCIEIOBaHUE U
OLICHKY IIOJYYEHHBIX JIOKA3aTEIbCTB, IMPOBEPKY Pa3IUYHBIX BEPCUM, BBISBICHUE
AJIEMEHTOB COCTaBa MPECTYIJICHUS, & TAK)XK€ BBISICHEHHE OOCTOSITEILCTB U MPUYMH,
KOTOpBbIE CIIOCOOCTBOBAIM COBEPIICHUIO W COKPBITUIO MPECTyIUieHus. B 1emsx
obOecrieueHus: MPaBUIILHOTO TIpoliecca HEOOXOAMMO MPOBOIAUTH JIETAIBHBIM aHaW3

HUMCIOIIHNXCA A0Ka3aTCIIbCTB.

Komeuknna $. A. CnencTtBeHHble JACHCTBHS, CBSI3aHHBIE C  OTPAHUYCHUEM
KOHCTUTYITMOHHBIX MPaB IpakAaH, MPOBOJUMBIE MO PEIIeHUI0 cyaa // I'yMaHuTapHbIe, COLUAIbHO-
SKOHOMHUYECKHE 1 oOmecTBeHHbIe Hayku. 2019. Ne 10. C. 164-167.
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Knaccudukanus cieacTBeHHbIX NEHCTBUII B yrOJIOBHOM MPOLECCE OMUPACTCS
Ha CMBICJIE U HOPME YTOJIOBHO-IIPOLIECCYAJIbHOTO 3aKOHA.

CrnencTBeHHBIE NEHCTBUS B YTOJOBHOM IPOIIECCE MOTYT OBITh pa3/ieieHbl Ha
JIB€ KaT€rOpuH, B 3aBUCUMOCTH OT OCHOBAaHUI MX HA3HAYEHHUS U LEJEH, KOTOPhIE OHU
npecnenyroT. [lepBasg kareropusi CIE€ICTBEHHBIX JEHCTBUN CBS3aHA C IOJIYYECHHEM
MO3HABATEIbHON WM WHPOPMAIMOHHON IeHHOCTH. OHHM HampaBjeHbl Ha cOOp
JIOKA3aTEIbCTB U MPOBEPKY HMX JOCTOBEPHOCTHU B LIENAX paccienoBanus. K Takum
JIEUCTBUSM OTHOCATCS OCMOTPBI, OCBUJIETEIHCTBOBAHHUSA, OOBICKH, DKCIIEPUMEHTHI,
BBIEMKH, KOHTPOJIb U 3aIllUCh MEPEroBOPOB, JOMPOCHI, yUacTUE CBUACTEICH U UHBIC
MIPOBEPKHU CBUJIETEIIbCKUX MOKa3aHU Ha MeCTe paccie10BaHus.
Bropasi kareropusi cieJICTBEHHBIX JIEWCTBUM CBA3aHA C YCTaHOBJICHHEM (PAKTOB U
uJIeHTUPUKAIIME YYacTHUKOB MpecTyrieHus. OHHM  BBIMOJHAIOTCS C  IEJbIO
BBISIBJICHUSI W TIOATBEPXKICHUS DJIEMEHTOB MPECTYIUICHHS W MOTYT BKJIIOYATh
MpPOBEJCHUE  OIMO3HAHUM, OCYIIECTBICHUWE TMPOBEPOK, HAMNPABJIEHHBIX  Ha
YCTAHOBJICHUE JIUYHOCTHU WM POJIM JIUI, CBA3AHHBIX C MPECTYIUICHUEM, U JApyrue
JeWCTBUS, HAMPABJICHHBIC HA UICHTU(UKAIIUIO YYaCTHUKOB MPECTYILJICHHUS.

CymecTtByeT TOYKAa 3pEHUSI HEKOTOPBIX aBTOPOB, COTJIACHO KOTOPOW
OpraHU3allMOHHbIE JIEUCTBUS HE SIBJSIOTCS MPSIMBIMU CIIEICTBEHHBIMU JIEUCTBUSAMH,
TaK KaK MX OCHOBHAs 1I€JIb HE CBsI3aHA C HEMOCPEIACTBEHHBIM COOPOM U MPOBEPKOI
nokazaTenbcTB. OQHAKO 3Ta TOYKAa 3PEHUS BBI3BIBACT CIOPHI M MPOTUBOPEUMS,
yactTuyHO mnpotuBopevamue YIIK PO u psagy teopernueckux MCCIIeI0BaHMIA."
Hanoxxenue apecta Ha MOYTOBO-TederpadHble OTIPABICHUS COMPSIKEHO C
MPOU3BOJICTBOM JPYTMX CBS3aHHBIX C HUM CII€JICTBEHHBIX JIEUCTBUH - OCMOTp M
BbIEMKa MOYTOBO-Tenerpadubix ornpasieHuit (ct.185 VIIK P®). K ciaeacrBeHHBIM

JNEUCTBUSIM BTOPOM TPYIIIBI HEKOTOPBIE IOPUCTBI OTHOCAT M HAJOKEHHUE apecTa Ha

! Peokakos A. I1. u np. CnencTBeHHbIe AEUCTBUS (TOHATUS, BUIbI, IOPSIIOK IPOU3BOICTBA).
Kpmunanuctuka: YueOHuk mis By30B. M., 2020. C. 665.
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umymiectBo (ct. 115 VIIK P®), u 3amepxkanume momgo3peBaeMoro (cT.ct.91-92
VIIK P®), 6ykBaJIbHO SIBJISIOIIMECS MEPOI IIPOILIECCYyAIbHOTO MPUHYKICHHUS.

CornmacHO 1€l JTOKa3bIBaHUSI CIEACTBEHHbBIC JEHCTBUS MOTYT OBITh
paszielieHbl Ha JIBE KAaTeropud: cOOp W TMPOBEPKY JOKA3aTeNbCTB. B Kareropuio
IIPOBEPOYHBIX CJIEACTBEHHBIX AEHCTBHUI BXOAAT TAaKHE JCHCTBUS, KAK OYHAsI CTaBKa,
CJIECTBEHHBIM SKCIIEPUMEHT, IPEABSIBICHUE ISl ONIO3HAHUA U MTPOBEPKA NMOKA3AHUMN
Ha Mecte. OHM MpeIHA3HAYEHBI JJISI IOMOJHUTEIBHON MPOBEPKU yKE HUMEIOIINXCS
JI0Ka3aTeIbCTB.

CrnenctBeHHbIE ACHCTBHUS MOTYT OBITh pa3liefieHbl B 3aBUCUMOCTH OT HUX
B3aMMHOMU CBSI3M: 0a30BbIE U MPOU3BOAHBIC. ba3oBbIE ClEACTBEHHbIC AEHCTBUS — 3TO
OpraHu3alMOHHbIC, TAKUE KAaK JOMNPOCHI, IIPOBOJAUMBIE B CBSI3U C OUHBIMU CTABKAMU,
OTNO3HAHUAMHU W TPOBEPKOM IOKazaHuW Ha mecrte. [Ipon3BOmHBIE CIIEACTBEHHBIE
JIEUCTBUS, B CBOIO OYEPE]lb, SABIISIIOTCS MPOJOKEHHEM 0a30BBIX U MPOBOISTCS yiKE
Ha OCHOBE IOJYYEHHBIX pe3yiabTatoB »Tux JgedctBuil. [lo muenuto 1O. C.
JlaBpyxunoui, Takas peraameHtauuss B YIIK P® mnoacucteM ClieICTBEHHBIX
NENUCTBUN, OOBEIMHEHHBIX OTHOIICHUSMHU «0a30BOE-TIPOU3BOIHOEY», HECOMHEHHO,
oOJieryaer NOHMMaHUE CJIeI0BATENEM CBA3EH OTIENbHBIX MPOLIECCYaTbHbIX JE€HCTBUN
MEXy cOOOM M yYHMTHIBAETCS UM B TUIAHUPOBAHUU PACCIEIOBAHUS MPECTYIUICHUN
IIPU  ONpPEIOCIICHUM  KOMIUIEKCAa  CJIEACTBEHHBIX  JCWCTBUM MO Jely U
TIOCIIEI0BATENBLHOCTH X MPOU3BOACTBA.

CiencTtBeHHbIE  ACHUCTBHS  MOXXHO  pa3/ieIuTh HA  €IWHOJUYHBIE W
KOJUICKTUBHBIE. B OCHOBHOM, HEKOTOpHIE CIIECICTBEHHBIC JECHCTBUS MPOBOISITCS
cJieIoBaTeIeM CaMOCTOSTENIbHO, 0€3 MpUBJIeUeHUs Apyrux Jull. OHU MPOU3BOASATCS B
nensax coopa J0Ka3aTeIbCTB M YCTAHOBIICHUS (pakTa COBEPIIEHHOTO MPECTYIUICHHUS.
K KOJIJIEKTUBHBIM CIIEICTBEHHBIM JICCTBUSIM MOXHO OTHECTH T€, B KOTOPBIX
y4aCTBYIOT HECKOJIbKO Jull. Hampumep, HamoxeHWe apecta Ha IOYTOBO-

TenerpadHyr0 KOPPECMOHACHIIMIO, KOHTPOJIb M 3allUCh MEPEroBOPOB, JTaHHBIC

! JlaBpyxuna 0. C., I'pomoB H. A. Ilonsarue cnencrBenHoro aeiictus// M: M3narenscTBo
FOpaiit, CniemoBatens 2022. NeS. C.32-34.
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CJIEICTBEHHBIC JICVCTBUS MPOBOAATCSA C IMPHUBICUYCHUEM COTPYIHHUKOB YUPEKICHUS
CBA3U. Takke K KOJUIEKTHUBHBIM CIIEJCTBEHHBIM JCHCTBUS OTHOCST IPOBEJICHHE
OCBUJIECTEIIbCTBOBAHUSA C YYAaCTHEM CIIEIIMAINCTA WIM Bpada. B Tex ciaydasx, koraa
cjle/oBaTelb HE Y4YacTBYET B MPOBEJACHUU CAMOTO CIEJICTBEHHOTO JEWCTBUS, OH
OCYILECTBIISIET PYKOBOACTBO B NMPOBEICHUM M YNPABISET MOBEICHUEM yYaCTHUKOB
CJIEICTBEHHOI'O IEUCTBUS.

B 3aBucuMocTtu oT 00b€KTa, Ha KOTOPBIM HAITPaBIEHO CJIEACTBEHHOE JICHCTBUE,
VIIK P® BeIessteT MOABUIOBI OTAECIBLHBIX CII€ICTBEHHEIX JIEUCTBUH.

Tak, K pPa3HOBUJHOCTH OCMOTpPa OTHOCST: OCMOTP MECTHOCTH, >KWJIMIIA,
npeaMeToB U 10kyMeHTOB (4.1 ¢1.176 YIIK P®), ocMoTp MecTa npouctiectBus (4.2
ct.176 VIIK P®), ocmorp momemieHusi opranuzamuu (4.6 cr.177 YIIK P®). K
PA3HOBUIHOCTSIM OOBICKA OTHOCSAT: JMUHbIA 00bICK (cT.184 VIIK P®), 00bIicK
YKUJTUIIA, UHOTO MOMEILEHHS WM Kakoro-i1uoo mecta (4.1 cT.182 VIIK PO).

CrnencTBeHHbIE JCUCTBUSI MOTYT OBITH pa3/elieHbl Ha JIBE€ KaTETOpHH:
OJIHOPOJIHBIE M KOMIUIEKCHbIe. OMHOPOAHBIE CIEACTBEHHbIC JICUCTBUSI BKJIIOYAIOT
OCMOTp, OCBHJICTECJILCTBOBAHHUE, BHIEMKY, NIOMPOC U APYrue MOJ00HBIC JEHCTBUS.
OHU UMEIOT OJHY MNPUPOAY M HE COJACPKAT DIEMEHTOB IPYTUX CJEACTBEHHBIX
JICVCTBU.

B omimune oT 3TOro, KOMILIEKCHBIE CJIEACTBEHHbIC JIEUCTBUS COUYETAIOT
AJIEMEHTHl HECKOJIBKUX pa3NvuHbIX AercTtBui. Hampumep, cormacuHo cr. 194 VIIK
P®, mpoBepka mokazaHuii Ha MECTe BKJIIOYAET B ¢€0s AJIEMEHTHI I0IIPOCa, OCMOTpa U
CJIEZICTBEHHOT'O SKCIIEPUMEHTA.

CrnencTBeHHbIE JEHCTBUS MOTYT OBITh pa3feieHbl MO BPEMEHU Ha JBE
KAaTETOpUU: HEOTJIOXKHbIE MW Jpyrue. HeoTnokHble CIEACTBEHHBIE CHCTBUS,
cormacHo 1. 19 ct. 5 VIIK P® mnpencraBisioTr co0oil MEWUCTBHS, KOTOpPHIC
OCYIIECTBIISIIOTCS OPraHOM JIO3HAHHS TOCJEe BO30YXKIEHHUS YTOJIOBHOTO Jeja, KOorma
MIPOBENICHUE TPEIBAPUTEIHLHOTO paccienoBanus o0s3aTebHO. OHM HaANpaBJICHBI HA
oOHapy>XeHHE U (PUKCAIUIO CIIEJO0B MPECTYIUICHUS, a TaKKe Ha cOOp JOKA3aTeNbCTB,

Tpe6y}0m1/1x HC3aMCAJIMTCIILHOI'O 3aKPCIUVICHUA, U3BATHUA U UCCIICAOBAHNA.
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Crarps 157 VYIIK P® omnpexpenser mnpoueaypy HIpPOBEIECHHUS HEOTIOXHBIX
CJICJICTBEHHBIX JEHCTBUMN, KOTOPHIC JTOJDKHBI OBITH BBHITIOJHEHbBI HE3aMEJIUTEIBHO B
MHTEpecax yCHEIIHOrO pacciaeoBaHMs YroJoBHOro aena. OIHAaKO 3aKOHOAATENb HE
yCTaHABJIMBAE€T  KOHKPETHBIM  MepedyeHb  TakuX  JACHUCTBUH WM UX
MOCJIEIOBATEIBLHOCTb.

BmecTo 3TOro, opransl [JO3HAaHWA M CIEACTBEHHBIE OpPraHbl CAMOCTOSTEIBHO
BBHIOMPAIOT  HEOTJIOKHBIE  MEPONPHUATAS U JICUCTBHUS, COOTBETCTBYIOIIWE
OCOOCHHOCTSIM pacclielyeMoro jena, € IeJIbl0 OOECIEUeHHs] OINEepPaTUBHOTO U
YCHEIIHOTO 3aBEPIICHUS] MPEIBAPUTEIBLHOTO PAacCleOBaHUsA. DTU JEHUCTBHUS MOTYT
BKJIIOUATh PA3JIMYHBbIE MEPOIIPUATHS, HANPABICHHbIE HA COXPAHEHUE J0KA3aTEIbCTB
U co3daHue OJaronpusiTHBIX YCIOBHM JUIs pacciaenoBanus. llpaktuueckun mroboe
CIIEICTBEHHOE JEHCTBHE MOXKET OBbITh BBINOJHEHO KaK HEOTJOXKHOE, €CIH €CTb
OCHOBAaHMs IOJIaraTh, YTO 3a/J€pKKAa B €ro MPOBEJCHUU MOXKET IPUBECTH K
UCKOKEHHIO, YHUYTOKEHHUIO, MOTEpPEe WM MOMAJEIKE JOKA3aTeIbCTB CO CTOPOHBI
3aMHTEPECOBAHHBIX YYACTHUKOB YIOJIOBHOIO mpoiiecca. Hanpumep, 310 MokeT ObITh
OOBICK, OCMOTpP MECTa IPECTYIUICHUS, U3bSITUE MPEAMETOB, JAOMPOCH CBUAETENEH U
I0JI03pEBAaeMBbIX M T.J. B 3aBHUCHMMOCTH OT 3Tama paccilefoBaHHUs, B KOTOPOM
BBITMIOJHSIOTCS 3TH JEHCTBUS, HEOTJIOXKHBIE CIIEACTBEHHbBIE NIEHUCTBUS MOTYT OBITh
pasziesieHbl Ha TMepBOHaYabHbIE (O€30TiaratesibHble) U MOCHEAyIolrue, TO €CTh
NEHCTBUS, KOTOpble HEe TpeOyrT Oe3oTiararelbHOro BbINONHEHUsA. [lo MHeHHIo
YYEHbIX, B 3aBHCHMOCTH OT MECTa JTala paccielloBaHus, B KOTOPOM OHH
MPOU3BOMSTCS, HEOTJIOKHBIE CIIEJICTBEHHbIE ICHCTBUSA, B CBOIO OYEpellb, MOTYT
noJipa3eisiTCs Ha MepBOHauajibHble (Oe30TiaraTeNbHble) U MOCIeAYIOUHe, T.€. He

1
TpeOyrolue ux 6e30TIaraTeIbHOTO BBITOTHEHUS

! Komeukuna 5. A. Yxkas. cou. C.156
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OnHolt 13 TIpeaIaraeMbIX KiacCu(UKaIus SBISIOTCS CIICICTBCHHBIE TEUCTBUS
C COBIAJAIOIIMMU CXOAHBIMM WJIM OJM3KUMH CBONCTBAMHU OT COJIEpKaHUS U
3HAYNMOCTH OOBEUHSIONINX UX CBSI3CH

a) OcMOTp, OCBUIETENILCTBOBAHKE, CIIEICTBEHHBINA 3KkcriepuMeHT (['naBa 24),
rae o0beIMHEHUE CIEACTBEHHBIX JCHCTBUN B Ipyliy, 0OyCIIOBIEHO XapaKTEepHBIM
JUIST X CYIIHOCTA W Ha3HAYEHUS METOJOM HaOIIOACHUS, HCIOIb3YEeMbBIM IS
MOJIYYeHUS TAHHBIX 00 YCTaHABJIMBAEMBIX IO YTOJIOBHOMY JIeNy (pakTax.

6) OObICK, BbIEMKa, HaJO)KEHHE apecTta Ha IOYTOBO-TesierpadHyro
KOPPECTIOHICHITNIO, KOHTPOJIb M 3amuch mneperoBopoB (riaBa 25 YIIK P®), rue
CJICJICTBEHHBIC JICHCTBUS HAPSy C METOJOM HAOIIO/IEHUS, 00ObEIUHAIOT BhIpayKEHHAs
HAIpPaBJICHHOCTh HA M3BSTUE HOCHUTENICH, CBEICHMA 00 UMEIOIUX 3HAYEHUU IS
YTOJIOBHOTO  Jiela  OOCTOSITENIbCTBAX, AKTHUBHOE OBJIAJICHUE JaHHBIMU 00
yCTaHaBJIMBAaEMbIX (paKTax, B TOM YUCIE B COYETAHHH C BO3MOKHOCTHIO TOJyUECHHUS
Takol MH(POpPMAllUM HE3aBUCUMO OT BOJIM JIMIIA, UHTEPECHI KOTOPOTO MOTYT OBITH
CYIIECTBEHHO 3aTPOHYThl NPOM3BOJCTBOM JIaHHBIX CJEACTBEHHBIX JEHCTBHII.
HIMeHHO M03TOMY CYIIECTBYET OTAEIbHOE (POPMUPOBAHUE CIICICTBEHHBIX JICUCTBUM,
MMEIOIIMX UCKIIFOUEHUS ITPU UX MPOU3BOJICTBE.

B) Jompoc, ouHas  cTaBka, OINO3HAaHWE, MPOBEpKa  IOKa3aHUI
(I'maa 26 YIIK P®), rae ocHOBOM 00beIMHEHUS CJICICTBEHHBIX JCHCTBUMN SIBISETCS
METO]I paccrpoca Kak HanboJiee pacipoCTpaHEHHBIN CIIOCO0 MOIy4eHHsT BepOaTbHON
uH(pOpMaIuK, KOT/Ja JIUIA JAI0T MOKa3aHus, HE CMOTPSI Ha CYIIECTBEHHEE Pa3Inuus
MEXK]Ty OTUMU CJICJICTBEHHBIMU JCHCTBUSIMU.

r) [IpousBoacTBo cyaednoi sxcneptussl (I'nasa 27 YIIK P®), npencrasiser
coOO¥ 11eJIbI KOMIUIEKC MO3HABATEIbHBIX, OPTAaHU3AIMOHHBIX U YOCTOBEPUTEIBHBIX
MPOLIECCYAIBHBIX JEUCTBUU, a TI0 3HAYCHUIO, OTHOCUTEIIbHOM CAMOCTOSITEIbHOCTH U

XApaKTCPHUCTUKE IMMPU3HACTCA B KAUCCTBC OTACIILHOTO CIICACTBCHHOT'O )1€I>’ICTBI/ISI.

1 .

I'opoenko T. B. CnencrtBeHHble ACHCTBHS IMOMCKOBO-TIO3HABATEIILHOIO XapakTepa B

CHCTEME CJIECICTBEHHBIX JEHCTBHIA: KpUMUHAIUCTHYECKUI acniekT // Omck: O6pazoBaHue HHPOPM,
2022. C. 28.
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IIocKONIBKY psil  CIENCTBEHHBIX JEUCTBUM CYIIECTBEHHO 3aTparuBacT
KOHCTUTYIIMOHHBIE TIpaBa TpaxJaH M MHTEPEChl TPEThUX JIMII, MpolecCyalbHbIC
OCHOBAaHMSI JUIsI TIPOBEIEHHS  CIEICTBEHHBIX JEHCTBUA MOTryT TpeOoBaTh
CHEeIUaIbHON TMpoIecCyalbHON (HOPMBI, B 3aBUCUMOCTH OT KOTOPOM Mpesiaraercs
CJICJICTBEHHbIE JCHCTBUS YCIOBHO PA3CIUTh HAa YETHIPE TPYIIIIbI:

a) He TPeOYIOIIME MPOILECCYAbHBIX PEHICHUNA - OCMOTpP (32 HCKIIOUYECHHEM
OCMOTpa Kujuiia 0e3 corjiacus MpOKUBAIOIIUX B HEM JIUII), JOMPOC, OYHAs CTaBKa,
NPEABABICHHUE ISl ONO3HAHUSA, CJIEICTBEHHBIA 3KCIEPUMEHT, MPOBEPKA MOKA3AHMIMA
Ha MECTe;

0) TpeOyrolIre CrenuaIbHOro pelleHus cieaoBaress B popMe NoCTaHOBIICHUS
- OCBU/JICTEIILCTBOBAHUE, DKCTyMaIlrs, OOBICK (32 UCKIIIOUEHUEM OOBICKA B JKUJIUILE U
KpPEAUTHON OpraHu3alliu), BbIEMKa (3a HMCKIIOUEHHEM NPEIMETOB U JOKYMEHTOB,
COCTABJSIIOUIMX TOCYJIAPCTBEHHYIO W HMHYIO OXpPaHAEMYIO 3aKOHOM TaiHY),
IPOBEICHHE CyAEeOHOM SKCHEPTH3bl, B TOM YHUCIE IMOJy4YEeHUE OOpa3uoB I
CPABHUTEIBHOTO MCCIEIOBAHUS;

B) TpeOyromue cyaeOHoro pemeHus B nopsake cr. 165 YIIK PO - o0bick u
OCMOTp B JKWJIHILE O€3 coriacus NMpPOKUBAIOIINX B HEM JIULL, TIMYHBIA OOBICK, BHIEMKA
JOKYMEHTOB O CYETaX M BKJIAJax IpakAaH B KPEIWTHOM OpraHu3alii, BbIEMKA
MPEIMETOB U IOKYMEHTOB, COJEPKAIIUX FOCYJaPCTBEHHYIO WJIM MHYIO OXPaHsIEMYIO
3aKOHOM TaliHy, HaJIO)KEHHE apecTa Ha MOYTOBO-TeNerpaHyr0 KOPPECIOHACHIINIO,
€€ BbIeMKa W OCMOTp, KOHTPOJb M 3alUCh NEPEroBOPOB, MPOBEIEHUE CYAEOHO-
NICUXUATPUUECKON IKCIEPTU3BI C TOMEIEHUEM MTO03PEBAEMOTO UM OOBUHSEMOTO B
CTaL[MOHAp.

Takum 00pa3om, CIEACTBEHHBbIE NEUCTBHS, MPOBOAMMbBIE B COOTBETCTBUU C
3aKOHOM, MOTYT OBITh KJIacCH(UUIHPOBAHBI HAa OCHOBE HECKOJBKUX MPU3HAKOB,
KOTOpbIE BKIIFOYAOT:

1) XomataiicTBO WM pEIICHHUE CIEAO0BaTelNd: HEKOTOpbIE CIIEICTBEHHbIE
JEHCTBUSL MOTYT OBITh MHULIMMPOBAHBI MO XOJATalCTBY CTOPOHBI UM MO PEIICHUIO
cienoBaress. XoAaTaiiCTBO MPEACTaBISIET MPOChOy O MPOBEACHUHM OMpPENeSIEHHBIX

I[GﬁCTBHfI, B TO BPCM: KaK PpCIICHUC CIICIOBATCIIA IPUHHUMACTCA UM CAMOCTOSATCIIbHO,
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2) MecTO U BpeMsl IPOBEJECHUS: B 3aBUCUMOCTH OT KOHKPETHOW CHUTYyalluH,
CJIEICTBEHHBIE JAEMCTBUSI MOTYT TpeOOBaTh MPOBENEHUS B ONPEICICHHOM MECTE U B
ornpeneneHHoe Bpems. Hampumep, 0ObICK MOKET OBITh MPOBEAEH B ONPEAEICHHOM
MeCTe, TJIe IPEeANoiaaraeTcsd Halluuie Opyausd  OPEeCTYIUIEHUs,  NPEAMETOB U
JOKYMEHTOB, MMEIOIINX 3HAYEHHE I YTOJIOBHOTO JIETIa;

3) mporeccyanbHbie TPEOOBAHUS: PA3IMYHBIC CICICTBCHHBIC EHCTBHS MOTYT
NOTpeOOBaTh BBINOJIHEHUS! ONPEIEIECHHBIX MPOLECCYAbHBIX TpeOOBaHUN. ITO
MOKET BKJIIOYATh MPEIOCTaBIECHUE XOJATalCTBa, YBEAOMJICHUE 3aMHTEPECOBAHHBIX
CTOPOH, MOJYYEHHUE pa3peIICHUs NN COOIIOICHUE OIIPENEICHHBIX TPOLENYP;

4) rapaHTHM 3aKOHHOCTH: TpU NPOBEICHUM CJIEACTBEHHBIX JACHCTBUI
HEO00XO0AMMO O0€ECTIEYUTh JOMOJHUTENIbHBIE TapaHTUU 3aKOHHOCTH MX IPOBEJCHUS,
IIOCKOJIKY OHHM MOTYT 3aTparMBaTh MpaBa M CBOOOABI TPAXKIAH. IDTO MOXKET
BKJIIOYATh COOJIOJEHUE NPHUHIMIA 3aKOHHOCTH, 3AIUTY MPaB 3aJeprKaHHBIX WM
y4acTUE 3aUHTEPECOBAHHBIX CTOPOH.

Takum o00Opa3om, Bce BBILICONHUCAHHBIE KiIacCU(UKAIIMM OCHOBaHbI Ha
TaKTUYECKUX MOMEHTAaxX, CUTYyalHsX, B KOTOPbIX MOXET OKa3aThCsl CJIEIOBATENb, a

TaKXKC Ha HGO6XOI[I/IMOCTI/I oOecreyeHnsT 3aKOHHOCTH U IIpaB I'paXJaaH.
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TJIABA 2. TOPSIIOK MTPOU3BOJICTBA OTJAEJBHBIX
CJIEJICTBEHHBIX JJEUCTBUM

§ 1. OcHoBaHuA ¥ NOPSAA0K MPOU3BOJACTBA 0CMOTPA, 00BICKA U BbIEMKH B

JKHJTHIIE

OcMOTp U OOBICK — 3TO pa3HbIC BUIBI CICJICTBCHHBIX ACHCTBUN. OCHOBHOI
[EJIbI0 OCMOTpA SIBJISIETCS UCTIPABIICHUE CUTYAIlMH Ha MECTE MPOUCIIIECTBUS, a TAKKE
U3BATHE TIPEAMETOB U JOKYMEHTOB, KOTOPBIE MOTYT OBITh CBSI3aHBI C COBEPIICHHBIM
npectyrieHueM. [Ipu oObIcke OCHOBHOE BHUMAHHUE YICISETCS TMOUCKY OpYIUi
MPECTYIUICHUS, JPYyTUX TMPEIMETOB H JOKYMEHTOB, KOTOpPBIE MOTYT HWMETh
OTHOIIIEHWE K YrOJOBHOMY aeny. OcMOTp, OOBICK M BBIEMKA - 3TO CJEICTBEHHBIC
NEUCTBUS, KOTOpble MOTYT OBITh  MPOBEAEHBI  TOJBKO TMPU  HAJTUYHUH
COOTBETCTBYIOIINUX OCHOBAaHUN. OCMOTPBI M BEIEMKH MOTYT ITPOBOJIUTHCS C COTJIACHS
JIUII, TIPOKUBAIONTUX B JKIIMILE WJIA TIO PEIICHUIO CyJa B CIy4yae MX BO3PaKCHUS.
OOBICK MOXKET OBITH MPOBEACH TOJBKO MO PEIICHUIO CyAa B COOTBETCTBUU CO CT. 166
VIIK P®.

OcMOTp KuiMIma — 93TO CJEACTBEHHOE JCHCTBUE, OrpaHUYHMBAIOIICE
KOHCTHUTYITMOHHBIC TIpaBa TPaKJIaH HA HEMPUKOCHOBEHHOCTH JKUJIUINA WM TalHYIO
JUYHYIO XKU3Hb. Ero nmpoBeneHue TpeOyeT coriacus MpOoXKUBAIOIIUX JIMI] B SKUJTUIIE
6o cynebHoro pemienus. Coriacue NpPOXKUBAIOIIUX HAa TMPOBEICHHE OCMOTpa
MOKET OBITh TIOJIYYCHO JI0 MPOBECHUS CIACACTBEHHOTO ACHCTBUS B MUCHbMEHHOM HIIH
ycTHOM Buje. Eciu naHo ycTHOe coriiacue, TO OHO JOJDKHO OBITh OTpPakKeHO B
nporokone. Ecnu nauna, mpoXuBaroIlue B >KWIKIIE, COTJIAIIAlOTCS Ha MPOBEACHHE
OCMOTpa, TO OH MOKET ObITh MpPOBEJIEH B 00uieM nopsiake. CiaenoBarens ¢ corjiacus
PYKOBOJIUTENSI CJICICTBEHHOTO OpraHa BBIHOCUT TIOCTAHOBJIEHHWE O BO30YXKICHUU
nepes CyIoM XoJaTaiicTBa Ha OCMOTp JKWJHUINA. B cuTyanusx, rie mpoMejieHue
OCMOTpa MOXET TMPUBECTH K WCYE3HOBEHUIO, TOBPEKICHUIO WM HW3MEHEHUIO
JIOKA3aTeNIbCTB, CBSI3AHHBIX C YTOJIOBHBIM JIEJIOM, CIIEJIOBATEeNIb MMEET MpaBo 0e3

peuiCHuA Cyaa IIPOBCCTH HCMC,Z[JIGHHBIi’I OCMOTp KWJIHWIIa Ha OCHOBAHHH
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BBIHECEHHOTO WM TIOCTAaHOBJICHUA. Takoe pEIIeHHe MOXET ObITh MPHUHSITO B
coorBeTcTBUM € M. 5 cT.165 VIIK P®, B ciyyasx He TepIIIMX OTJIarareyibCTB.
[IpoBeneHne ocMoOTpa SBISIETCS OOHUM H3 METOHOB, HCIIOIB3YEMBIX B XOJE
CIEACTBEHHBIX JeWcTBUA. (OCHOBaHUSA Uil TPOBEACHUS OCMOTpa CBSA3aHBI C
HEOOXOJAMMOCTBIO 3aUKCUPOBATH OOCTAHOBKY MeECTa MPOUCIIECTBUS, HU3BSThH
MPEIMEThl U JIOKYMEHTBI, UMEIONIME OTHOLICHHE K YIrOJIOBHOMY JENy, a TaKke
MIPOBEPUTh HAJIMYME BEUIECTB WIJIM MPEIMETOB, 3alpPEIICHHBIX B TPAXKIAHCKOM
obopote. Ilopsaox mnpousBoAcTBa ocMmorpa ompeneneH cr.176 VYIIK PO. B
COOTBETCTBUM C HEH, OCMOTp [JOJDKEH OBbITh MPOBEACH CIIEJOBATEIEM WIIU
JIO3HABATENEM, KOTOPBIM COCTABISIET MPOTOKOJ ocMoTpa. CornacHo c1.176 YIIK PO
OCMOTp TMPOMU3BOJUTCS B LEISIX OOHAPYKEHHUs CIEAOB MPECTYIJICHUS, BBISICHEHUE
JIPYTUX 00CTOATENHCTB, UMEIOIINX 3HAUCHUE ISl YTOJIOBHOTO Jea.

I'ocyaapcTBO 00513aHO MpU3HABAThH, COONIOAATH U 3aIMILATH MpaBa U CBOOOIbI
rpaxnad. Koncrurynusa P® nomguepkuBaeT HENPUKOCHOBEHHOCTD JKWJIMINA B CT. 25:
«HUKTO HE MOXET MPOHUKHYTh B JKWIMIIE NPOTUB BOJM €r0 KUTEIEH, KpoMe
Clly4aeB, IPEeAyCMOTPEHHBIX (eepaibHbIM 3aKOHOM MJIM Ha OCHOBaHUU Cy/IE€OHOTO
pELLICHUS.

OOBICK — 2TO CIIEICTBEHHOE JIEWCTBHUE, OTPAHUYMBAIONINE KOHCTUTYIIMOHHbBIE
npaBa IpakaaH, AJs IPOU3BOACTBA OOBICKA TOJKHO OBITh JOCTATOYHO FOPHIANYECKHUX
u paxtnyeckux ocHoBaHui. CormacHo 4.2 cT.182 VIIK P® 06bick IpOM3BOAUTCS TIO
oOLIMM MpaBUjIaM Ha OCHOBAHUU MOCTAaHOBJICHHUS cienoBaress. OgHako, €ciu 0ObICK
MPOBOAUTCS B KUJIMIIE, TO JIJII €r0 MPOU3BOJCTBA TpeOyeTCs CyAeOHOE pEIICHHUS.
CrnenoBatenb C coTjlacusi pyKOBOIMUTEINS CJIEICTBEHHOTO opraHa BO30yKIaeT mepen
CYJIOM XOJaTaiiCTBO O MPOU3BOJICTBE OOBICKA.

Jlist Toro, Y4TOOBI PACKPHITH TMOHATHE «OOBICK B JKHIIHUINEY», HEOOXOIUMO
ySCHUTH TepMHUH <okmnuie». CornacHo 1.10 cr.5 YVIIK PO u npumeuannio k cT.139
VK PO, xunuiiie — 3T0 MUHAWBUAYATbHbBIN KUJIOW IOM C BXOJAIINUMHU B HETO KUJIBIMU
U HEXKWIBIMA TIOMENICHHUSMH, JKWJIOE TIOMEIIEHNE HEe3aBUCUMO OT (HOPMBI
COOCTBEHHOCTH, BXOJSIIEE B KWIMIIHBINA (DOHI U UCHOJIb3yeMOe Jisi TOCTOSIHHOTO

WM BPCMCHHOI'O IIPOKMBAHWA, a4 PABHO HWHOC IIOMCHICHUC WX CTPOCHUC, HC
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BXOJISINEE B KUJIUIIHBIA (POHN, HO HMCTIOIB3YEMOE JIJIi BPEMEHHOTO TPOKXUBAHUS.
OnHako, Ha NpPaKTUKE IPUMEHEHHE JAHHOTO TEPMHMHA BBI3BIBAET HEKOTOPHIC
TPYAHOCTH.

CornacHo Xumumuomy kojaekcy P® ot 29 nexabps 2004 1. Ne 188-D3,
BKJIFOUEHHUE TOTO WJIM MHOTO CTPOCHHMS (€r0 YacTH) B KUJIUITHBIN (HOH OMpeIeseTcs
HE UCIOJIb30BAHUEM €T0 JIIOJAbMU JJIS TPOKUBAHUS, & COOTBETCTBUEM CTPOCHUS (€r0
4acTH) aJMHHUCTPATUBHBIM pErjaMeHTaM, COBEPIICHHUEM B OTHOIICHUH €ro
OpraHaMH BJIACTH IOPUJMYECKUX AKTOB: BHECEHHWEM B PEECTPbI, MacHOpTHU3ALIMEH,
MPU3HAHUEM MPaB COOCTBEHHOCTH U T. TI.

ITo muenuto T. U. XKene3nsk, HeoOOXOAMMO BHECTH IONPABKH B JKUJIHIIHOE
3aKOHOAATEIBCTBO, YTOOBI CO3/1aTh MOJHYIO U €IMHOO0OPa3HYIO Ne(PUHULIMIO TOHATHS
"sxumumie”. Takoe ompeneneHue A0KHO OBITH NMPUMEHHMMO BO BceX cdepax
3aKOHOAATEIbCTBA, UCKIIOUAs JyOJMpPOBAHUE aHAJOTUYHBIX OMPEACICHUN U3 IPYTrUx
3aKOHOATEIHHBIX AKTOB'.

Barman B. M. MacnoBa 3akiroyaercss B NOPEAJIOKEHUM UCIIOIb30BaTh B
KunmumnoMm  kojekce odunManbHOoe ompeaesneHue mnoHatus xwumie". OH
aPTYMEHTHPYET CBOKO TIO3WIHUIO TEM, YTO OKWJIHUIINE SBISCTCS OOBEKTOM
HEJIBM)KUMOCTH, TIpeHA3HAUYCHHBIM IS MPOXXMBAHUS Ha TIOCTOSIHHOM WJIH
BPEMEHHON OCHOBE. DTO MOXET ObITh XUJIOW JOM, €r0 4acTb, KOMHATa U ApPYrue
IOI00HBIE OOBEKTHI.

O6pamasice k TonkoBoMy cioBapro C. M. OxeroBa, <OKWIHIIE» — 3TO
MOMEIIEHUE, B KOTOPOM IKHUBYT, U MOKHO KUThS. VCXOMs M3 CMBIC/IA JAHHOTO
TEPMUHA, JKWIUIIEM MOTYT OBITh TPU3HAHBI JIOOBIE TOMEMICHUS, OOBEKTHI,
TeppuTOopur (y4acTKH), TJI€ YEJIOBEK HAXOJUTCS BEChbMa MPOAOIKUTEIbHOE BpeMs, a

TaKoKC CUHUTACT HOdAaHHOC MCCTO CBOHMM «AOMOM. TaK, HaAIIpUMCp, JINOO 0e3

' Kenesusik T. U. TIpoGrneMsl 3aKOHOATEILHOTO PETYINPOBAHKS OTIEPATHBHO-PO3BICKHON
JesITeIbHOCTH: aBToped.uc.kan . rop.Hayk. Upkyrck, 2020. C.23

2 Macnos B. B. JlesitenbHOCTD cyJia o 00ecrevyeHHIo MpaB U 3aKOHHBIX UHTEPECOB IPaXKaaH
B IIPOIIECCE ONEPAaTHBHO-PO3BICKHOM faesitenbHocTH. ExatepunOypr, 2020. C.202

% Osxeroe C. N., lIBemoBa H. KO. TonkoBeiii ciioBaph pycckoro s3eika: 80000 cioB u
dpazeonorndyeckux BoIpakeHuit / Poccmiickas AH.; Poccwuiickuii ¢oHI KynbTypsl; 3-¢ H31.,
crepeotunHoe. M.; A3b, 1996. C.190
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OMPENICICHHOT0 MECTa JKUTEIIbCTBA MOXET TMPU3HATH CBOUM  <OKUJIHUIIEM
MOJIBAJILHOE TIOMEILIEHUE MHOTOKBAPTUPHOIO JIOMa, KapTOHHYIO VYIIAKOBKY OT
OBITOBOI TEXHUKH, YEPIAK (TEXHUYECKUN ITAXK B I0MA).

B nmanHOM ciydae BO3HUKAET PacXoXJACHHWE B MOHUMAHWU JAHHBIX MOHSITHIA.
CormacHo 1n.10 cr.5 VIIK P®, xunumiem sBASACTCA KUIIOM JIOM, IMOMEIICHHE WIH
WHOE CTPOCHHE, HE BXOJAIIEE B KUTUIIHBINA (oHA. OTTaTKUBAsCh OT MPUBEIACHHOTO
BBIILIE TIPUMEpPA, TEXHUYECKUMH M IOKOJBHBIA 3TaXW MHOTOKBAPTUPHOIO J0Ma
NOANAJAI0T MOJI YTOJOBHO-TIpoOIlecCyanbHble Kputepuu. OmHAKO, APYrue OOBEKTHI,
TaKue KaK MaCCHBHBIE YIMAKOBKU OT OBITOBON TEXHUKHU WM MOBPEKICHHBIN Ky30B
TPAHCIIOPTHOTO CPEACTBA, HE COOTBETCTBYIOT ATUM KpUTEpHUsIM. Bo3HMKaeT Bompoc o
TOM, KaKUM 00pa3oM OpraHbl MpeIBapUTEILHOTO CIEACTBUSA OyIyT paccMaTpuBaTh
Takue OOBEKThI JJii TPOBEJACHUS OTHCIBHBIX CIICJICTBEHHBIX JEUCTBUH U
CaHKI[MOHUPOBAHUS UX B IaJIbHEUIIIEM.

Takum 00pa3om, MpoaHAIM3UPOBAB MOHITUHHBIN amapar 3aKOHOAATEILCTBA U
M3y4YMB MCCIICIOBAHUS YYEHBIX MOKHO CJEJaTh BBIBOJ, YTO MOHATHE '‘>Kuiuiie"
paccMaTpUBaeTCd WHAMBUIAYAIbHO B KaXKIOM KOHKpETHOM ciydae. OJHaKo
CYIIECTBYIOT YCTAaHOBJICHHBIC W HOPMATHBHO OOOCHOBAHHBIE AaCIIEKTHI, KOTOPBIC
OTIPEICIISAIOT MOCIIEAYIOIIEE MPOBEICHUE CIEACTBCHHBIX JCUCTBUNA. BaXKHO OTMETHUTD,
YTO B YTOJIOBHO-TIPOIIECCYAIbHOM M YTOJIOBHOM IPaBe HE JOJIKHO OBITh pa3iuduil B
ompeneieHnH " Kuauie" M3-3a CXOJACTBA M OJIM30CTH OOBEKTOB M OOIINCH IIenH
O00pbOBI ¢ MpecTyMHOCThIO. [I0ATOMY TpeOyeTcst MpUMEHEHUE €IMHOTO ONPEICTICHHUS,
KOTOpPO€ YyCTaHABJIMBAET OCHOBAHUS U MPOLEAYpPY NPUBJICYEHUS K YrOJOBHOM
OTBETCTBEHHOCTH.

B cootBeTcTBuM ¢ nTostoxkeHusamH ctaThbi 182 YIIK P® o0rvick sBiseTCS OQHUM
U3 CJICICTBCHHBIX JEHCTBUN, KOTOPBIM MOXET OBbITh MPOBEACH MPU HATUIUH
JIOCTATOYHBIX JIAHHBIX JJISl MPEIIOJOKEeHHs, YTO B OIpPEACICHHOM MECTe WU Yy
KOHKPETHOTO JIUIIa MOTYT HaXOJUThCS OpYIHsi, 000PYI0BaHHUE UJIU JPYTUe CPEICTBa,
MCIIOJIb30BaHHbIE MIPU COBEPUICHUU MPECTYIUICHUS, @ TAKKE MPEAMETHI, TOKYMEHTBI
Y LICHHOCTHU, UMEIOIIUE 3HAYEHUE JJ1s1 YTOJIOBHOTO JeTa.

[Ipumep, KOTOPBIM CTall U3BECTEH B XOJE MPOXOXKIEHHUS MPOU3BOJCTBEHHOMN
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npaktuku: 28.05.2022 r. B nepuon BpemeHu ¢ 09.00 wacoB mo 17.35 wyacos T.,
HAXOJsIChb Ha TeppUTOpUU N, pPACIOJOKEHHOIO0 Ha PACCTOSIHUU 3 KM CEBEpO-
3amaaHee oT joMa N, pyKOBOJICTBYSICh KOPBICTHBIMU MOOYKACHUSIMHU, YMBIIICHHO, B
Hapymenue TpeboBanmii ctT. 29, 30 JlecHoro komekca P, To ecTh HE UMes 3aKOHHBIX
OCHOBaHMI JU1sl pyOKH Jieca (I0roBOpa apeH bl JIECHBIX YYaCTKOB, IOTOBOPA KYILIU-
NPOJaXH JIECHBIX HACAXACHUI), C HCIOIb30BAHUEM OCH30MUIIBl  COBEPIIHII
HE3aKOHHYIO pyOKYy JAE€pEBBEB MOPOABI 1yO B KOJIMYECTBE 3 IITYK, MPUHAIJICKAIUE
K.

B pesynbraTe npectynHbix aeictBuil T. K. npyuynHeH uMyIleCTBEHHBIN yiiepo
Ha cymmy 297097,05 pyOaeit, siBisitouiicss 0co00 KPYIHBIM Pa3MepOM.

[lo pmanHomy ¢akty 31.05.2022 ObUI0O BO30YXXKIEHO YrOJOBHOE JEIO
Ne122018000300000** mo mpu3HakaMm coCTaBa MPECTYIUICHUS, MPEITYCMOTPEHHOTO
4.3 c1.260 YK P®. Ilocnme uyero crenoBaTeneM OBbUIO TPUHATO PELICHUE O
MpOBeeHUH 00bICKa y rpaxaanuHa T. B xoae npoBeaeHss JaHHOTO CJIEJICTBEHHOTO
AecTBUs y TpaxknanuwHa T. Ha TeppuTtopud ABopa ObuUIM OOHAPYXKEHBI CITHIIBI
TOpO/IbI Ay0 B KOIMYECTBE 3 IITYK M OeH3ommia Mapku «Partner» Momemn «P350Sy».!

W3 BellIeyKa3aHHOTO NpHUMepa CIAEAyeT cAenaThb BbIBOJ O TOM, YTO MEpeN
MPOBEICHUEM OOBICKA CJEIOBATENI0 CJIEAYeT TIIATeIbHO MOJATOTOBUTHCS K
MPOU3BOACTBY JAHHOTO CJIEICTBEHHOIO JEHCTBUS, U3YUYUTh MaTEPHAIIbl YTOJIOBHOTO
nena u o0JiafaTh TOCTaTOYHO TOuHOM MH(opmarmei. Takxke cienoBatesb 00s3aH
coOmro1aTh Bce TpeboBanus, mpeaycMoTperabie Hopmamu YIIK PD, naGer n3dexarsh
(akTa npu3HaHUS OOBICKAa HE3aKOHHBIM U HE YTPATHUTh MOJIyYE€HHbIE JOKA3aTeIbCTBA.

[lepen mpou3BOJCTBOM OOBICKA Cl€IOBaTEIb WM JI03HABATENb MPEIbABISET
JUIly TOCTAaHOBJIEHHE O MPOU3BOJCTBE 0ObIcKa. [lpum mpousBojcTBE OOBICKA B
KUIUIIe TpeOyeTcss pelieHue cyaa, Uil TOro, 4roObl HE OBbUIO HApPYIICHHMA
KOHCTUTYIIMOHHBIX IpaB. B Hauane cieACTBEHHOTO IEWCTBUSI, CIEAOBAaTENlb WIH

A03HaBaTCJib Ipcajiaract JuHIy, B IJKWIAIIC KOTOPOro IIPOBOJUTCAH 00BICK

! Vronosroe memo Ne 1121#####+#%%£2021// Apx. CI" MBJI Poccun o ®enopoBcKoMy
pariony. C.89
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TO0OpPOBOJIBHO BBIIATH MPEAMETHI, JOKYMEHTHI, [ICHHOCTH, UMEIOIINE 3HAUYCHUE IS
YTOJIOBHOTO JieNia, MPeIMEThl U BEIIECTBA, 3alpEIleHHbIE B TPaXKIaHCKOM 000poTe,
KOTOPBIE MOTYT OBITh U3BATHI B X0OJI¢ OOBICKA.

Ecnu 0o0bick ObLT mpoBeseH 0e3 MOJIydeHHs] pelieHusl cyla, a Ha OCHOBaHUU
MOTUBUPOBAHHOTO IIOCTAHOBJICHHS CIIeZloBaTeNiss B ClOydasx, HE TEpIsIIUX
OTJIaraTesIbCTB, TO CIEJOBATENb WJIW JIO3HABATENIb HE MO3JHEE 3 CYyTOK C MOMEHTa
MpoOU3BOJCTBA OOBICKa 00s3aH YBEJAOMUTHb Cyl U mpokypopa. K yBemomieHuio
NpUIaratoTcs KOMUW TOCTAHOBJICHHMS O TPOBEICHUU OObICKA W MPOTOKOJA 00
oObIcke. [laHHasa npoueaypa HeOOXoAMMA ISl TPOBEPKHU 3aKOHHOCTHU CIIEJCTBEHHOTO
JIEUCTBUSL.

Cynps He mo3nHee 24 4yacoB ¢ MOMEHTA MOCTYIUICHUSI TAHHOTO YBEAOMJICHUE
00s13aH PacCMOTPETh TOCTYIHUBILEE XOJATAMCTBO M BBIHECTH pEIICHUE O €ro
3aKOHHOCTH WJIM HE3aKOHHOCTH TMpoBeAeHus. Ecinm cyn mnpu3HaeT NpOBEIECHUE
OoObICKa HE3aKOHHBIM, TO BC€ IIOJYYEHHbIE JO0Ka3aTeIbCTBA IPU3HAKOTCS
HEJIOYCTUMBIMHU.

[Ipu npousBoacTBE OOBICKA:

— MOTYT BCKPBIBaThCS JIOOBIE TOMEIIEHHUs, €CJIM BaJieiel] OTKa3bIBaeTCs
J0OOPOBOJIBHO UX OTKPHITH;

— HE JIOJDKHO JOIYCKaThCsl HE BBI3BIBAEMOE HEOOXOAMMOCTHIO MOBPEKICHUE
UMYIIIECTBA;

— BO BCSKOM ClTydae H3bIMAIOTCA MPEIMETh M JOKYMEHTHI, HU3BATHIC W3
obopora;

— Yy4YacTBYET JIMIO, B TOMENICHUU KOTOPOTO MPOU3BOIAUTCS OOBICK, JHOO
COBEPILIEHHOJIETHUE YJIEHBI €0 CEMbH;

— BIpaBe MPHUCYTCTBOBATh 3alIUTHUK, a TaKKe aJBOKAT TOTO JIWIA, B
MOMEIIEHUH KOTOPOTO MPOU3BOJAUTCS OOBICK;

— CIIeI0BaTeNlb BIIPABE 3alPETUTh JIMIAM, MPUCYTCTBYIOIIMM B MECTE, TIE
IPOU3BOAUTCS OOBICK, MOKUAATH €ro, a TaKKe o0IaThest APYT C APYrOM WUIIM WHBIMU

JIMIiaMM 10 OKOHYaHMS O6I>ICKa;
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— U3BATHIE MPEAMETHI, TOKYMEHThl U IIEHHOCTU MPEABSIBIAIOTCS MOHITHIM U
JIPYTUM JIMI[aM, MNPUCYTCTBYIOIIUM TIpU OOBICKE, W B Cllydae HEOOXOIUMOCTH
YIaKOBBIBAIOTCS M OINEYATBIBAIOTCA HA MeECTe OOBICKA, YTO YJIOCTOBEPSETCS
MOANMUCAMU YKa3aHHBIX JIUIL;

— cJemoBareNb MPUHUMAET MEpPhl K TOMY, 4YTOOBI HE OBUIM OTJIAIlICHBI
BBISIBJICHHBIE B X0Ji€ OOBICKA OOCTOSITEILCTBA YACTHOM KM3HU JIMIIA, B TOMEIICHUU
KOTOPOro ObLI MPOU3BENIEH OOBICK, €ro JUYHasi U (WIM) ceMeilHas TaliHa, a TakKXKe
00CTOSTENBCTBA YACTHOM KHU3HU Apyrux jull. Ilo pesynbraram npoBeneHusi oObICKa
COCTABJISIETCS] POTOKOJL.

[IpuBenem  mpumep,  ONyOJNMKOBAaHHBIH  Ha  OQUIMATIBHOM  caiTe
CneactBenHoro komuteta P®, 1o ¢dakTty coBeplieHHs NPECTYIUICHUS,
npeaycMoTpeHHoro 4.2 cr. 198, 4. 5 cr. 33, u.2 cr. 198 YK P® (yknoneHnue u
MOCOOHMYECTBO B YKJIOHEHUM OT YIUIaThl HAJIOTOB C (PU3UYECKOro JIMIA), B
otHomieHnn B. m A. B xome paccinemoBaHus YroJIOBHOTO JI€Jia CJEAOBATEIISIMU
CnenactBeHHOTO KOMHTETa coBMecTHO ¢ coTpyaHukamu ['YODOb u IIK (I'maBHOTO
YIOPABJICHHUS] YKOHOMHYECKOW 0€30MacHOCTH M MPOTUBOACHCTBUS Koppymimu) MB/]
Poccun mo r. MockBa ObUIO TMOJYYEHO paspelieHrue Ha TpoBeneHHe OObICKAa B
xuuiie B u A, a takke u ux OMu3KUX poacTBeHHUKOB. [lo pesynbTaTtam oObICKa
OBLJIO OOHAPYXKEHO HECKOJBKO CIUTKOB 30JI0TA, HAJUYHBIC JIEHEKHBIE CPEIICTBA B
MHOCTPAHHO} BAIIOTE U TAcIopTa.’

N3 nmanHOrO mpUMeEpa CIEIyeT, YTO OOBICK SIBISETCS OJHUM U3 BAXKHBIX
CJIE/ICTBEHHBIX JEHCTBHI, KOTOPOE MOXET HCIOJIb30BaThCA B XOJI€ PACCIEIOBAHUS
yrojgoBHbIX Jnen. [IpoMennieHne ¢ €ro Npou3BOACTBOM MOXET IMOBJIEYb YTpary
JI0Ka3aTeNbCTB. B cilyyasix, Korja ectb JOCTaTOYHbIE OCHOBAHMS MOJlaraTh, YTO B
KaKOM-TO MECT€ WM Yy KOHKPETHOrO JIMI[a HaXOHSTCS Marepualbl, HMEIOIINE
3HaUEHUE IS yTroJoBHOTO jena. [Ipm 3TOM 3aKOHHOCTH TPOBEICHHOTO OOBICKA

BCCraa IMoABCPracTCsa IIPOBCPKEC, H, CCIIM OH OBLI IMPpHU3HAH HCE3daKOHHBLIM, BCC

1 URL: https://moscow.sledcom.ru/news/item/1771735/ (zata oGpamenus 01.02.2023).



30

IOJyYEHHBIE J1I0KA3aTEIbCTBA HE MOTYT OBbITh MCIOJb30BaHbl B PAMKaX YIOJOBHOI'O
nena.

Cornacno coaepxkanus 4.3 ¢r. 182, 4. 2 ¢c1. 12, m. S54. 2 cT. 29 m 4. 5 cT. 165
VIIK P® MOXHO BBIIEIUTH JBa BHJAA OOBICKA B JKWJIMIIE: KOTOPBIM HE HOCHUT
HEOTJIOKHBIA XAPAKTEP; HOCSIIIMN HCKIIOYNUTENIBHBIM XapakTep W HE TEPIUT
OTJIAraTeJIbCTB.

HeoOxoauMo MOHATh, B KakuxX Ccllydasx OOBICK B JKWIMILE MOXET OBITh
IIPOBEICH HEMEUICHHO M He Tepnur omiaratenscTBa. CormacHo [lmenymy
BepxosHoro Cyma P® Ne 19 or 01.06.2017r', ciemyiompe CHTYaIMH MOTYT
paccMaTpuBaThCsi KaK HEOTJIOKHBIE U TPeOYIOT MNpPOBEACHHsI OObICKA B IKHIIUIIE
HE3aMEJINTEIBHO:

1) HeoOXoauMO peanu3oBaTh MEpbl 10 MPEAOTBPAIICHUIO, IPECEUYCHUIO
IPECTYILICHUS;

2) (axkTuyeckue OCHOBAHMS JJIsi TMPOM3BOJICTBA YKA3aHHBIX CIIEJICTBEHHBIX
JEHCTBUI MOSBUIINCH B X0J1€ OCMOTPa, OOBICKAa U BHIEMKHU B APYTOM MECTE;

3) mpoMenJeHue C MPOU3BOJCTBOM CJEACTBEHHOTO JEWCTBHS TMO3BOJIUT
MIOA03PEBAEMOMY CKPBITHCS;

4) HEOTIOXHOCTh HMX IPOBEJCHUS OOYyCIIOBJICHA OOCTAHOBKOW TOJBKO YTO
COBEPULIEHHOTO MPECTYIUIEHNUS,

5) BO3HUKJA peajbHas Yrpo3a YHMUYTOXKEHHUS WIM COKPBITUS HCKOMBIX
00BEKTOB;

6) MMEIOTCS OCTATOYHBIE OCHOBAHUS IOJarath, 4YTO JIUIO, HaxXoJsIIeecs B
MOMEILEHUHN UM UHOM MECTE, B KOTOPOM MPOMU3BOASTCS KaKUe-JINOO CIe/ICTBEHHBIE
NEUCTBUS, CKpBIBAET MpU cede NpeaMeTbl WU JTOKYMEHTBhI, MOTYIIUE HMETh
3HAYEHHUE JUIsl YTOJIOBHOIO JIENA.

PaccmarpuBas cuTyanuioo U3 TOPOU3BOJCTBEHHOW IPAKTUKH IPOBEACHUS

oObICKa TIO OOCTOATENbCTBAM, HE TEPISIIMM oTiararenbcTB. M3 dadynsl gena: 01

o MPAaKTUKE PACCMOTPEHHUS CylaMU XOJAaTaliCTB O MPOU3BOJICTBE CJIECACTBEHHBIX IEHUCTBUM
C OrpaHMYEHUEM KOHCTUTYLHMOHHBIX IpaB rpaxnaH (cr. 165 VYIIK P®): yrB. IlocraHoBieHuem
[Tnenyma BepxoBaoro Cyna P® ot 1 utonst 2017 roma Ne 19 // Poc. raz. 2017. 9 urons.



31

arycra 2022 roma oxono 04:50 wyacoB T, pyKOBOACTBYACh KOPBICTHBIMU
noOyXICHUSIMH, HAMpPABICHHBIMU Ha TallHOE XMIIEHHE YYXKOTO MMYIIECTBA, ITyTEM
pa3OuTHs CTEKJIa BO BXOJHOW JBEPHM HE3aKOHHO TPOHUKIO B MmarazuH «K»,
pacnoyioKeHHbI 1o azapecy: N, OTKyAa TallHO MOXUTUIIO JICHEKHBIE CpPEICTBA Ha
cymmy 10000 pyGraeit u nBe OyTbuiku oobemMoM 0,5 muTpa Kakaas ajaKoroJIbHOTO
HanmUTKa KOHbAK Mapku «Crapeimmuay oOmeit ctoumocthio 1500 pyGumeii, nBe
najakd kojodacel «JlepeBeHckas» oOmiel cTtoumMocTbhio 362 pyOuis, MPUYUHUB TEM
caMbIM I «C» MaTepHaTbHBIN ymep6 Ha cymmy 11862 py6os.

09 aBrycra 2022 roga 6110 BO30YXKJIEHO YTOJOBHOE JIEJI0 MO M. «0» 4.2 ¢T.158
YK PO®. I[IpyauMas BO BHUMaHUE, YTO IO MECTY MPOXUBaHUS T MOXKET HAXOJIUThCS
MOXUINEHHOE HWMYIIECTBO, a TaKXe MPEAMETHI, 3alpelIeHHbIE K TPaXIaHCKOMY
000pOTy, a HMMEHHO HApKOTHYECKHUE CPEICTBa, OPYXKUE, NPEIMEThl U JCHBIH,
JTOOBITHIC TIPECTYMHBIM IIyTEM, HEOOXOAUMO TpoBecTH OObICK. [IpuHUMas BO
BHUMAaHWMS, YTO TPOMEJJICHHE C MPOU3BOJCTBOM OOBICKA JKUJIMIIA MOXET TMOBJICUYb
YHUYTOXKEHUE, COKphITUE JHOO yTpaTy TMpPEeaMETOB, HMEIONIME 3HAYeHUEe IS
YTOJIOBHOTO JieJia, CJIEICTBHE MPUXOANUT K BBIBOAY O HEOOXOIWMOCTH TPOBEICHHS
oObIcka Oe3oTiaraTelbHO 0€3 3aTpaT BPEMEHM Ha IMOJIy4YeHHUE CyAeOHOTrO pEelIeHus.
CynebHoe peleHHe O TPOU3BOJICTBE OOBICKA B JKWIHWIIE MOJ03peBaeMoro T
IOJTy9HTh HE [PEACTABISICTCS BO3MOYKHBIM B CBSI3H ¢ HOUHBIM BPEMEHEM CYTOK .

W3 nanHoro mpumepa, JejiaéM BBIBOJ O TOM, YTO OOBICK SIBJISIETCS Ba>KHBIM
CJICICTBCHHBIM JICHCTBHEM, C IIOMOIIBIO KOTOPOTO MBI MOXEM OOHAPYKUTh
MPEAMETHI, JOKYMEHTH M IICHHOCTH, UMCIOIINE 3HAYCHHE JJIS YTOJIOBHOTO Jciia U
BIIMSIFOIIME HA JAJbHEUIIMH XOJ pacciieoBaHus. TakKe B NPUBEICHHOM BBIIIE
puMepe Mbl BHJIUM TPABHIBHOCTH COCTABJICHHS ITOCTAaHOBJICHHS O IPOBEICHHH
0OBICKa TI0 HE TEPISAIUM 00CTOSATEIHCTBAM.

[lepen ©Havamom mpoBeNEHUS OOBICKA CIIEIOBATEIh MOXET MPEIOKUTH
BIAJCNbIly OSKWINIIA JOOPOBOJBHYIO Tepenady MpeaMeTOB, JIOKYMEHTOB U

[EHHOCTEH, MOJIeKAIINX U3bITHIO. B cioyyae JOOPOBOJNBHOM BbIAud yKa3aHHbBIX

! Vronosuoe memo Ne 112]%****x*xkx 2021// Apx. CI' MBJI Poccuu o ®enopoBckoMy
pariony. C.75
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IPEIMETOB, CIEA0BaTENb COCTaBJSET MPOTOKOJ, YKa3blBas, YTO IMPEAMETbl ObUIM
BbIIaHBl B JI00pOBOJILHOM mopsiake. B ciydae, eciu Biaaenen >KUIUIIA
OTKa3bIBaeTCAd JOOPOBOJIBHO OTKPBITh IOMEIIEHUS JJIsi HPOBEIACHUS OOBICKA,
ClIeIoBaTelb MMEET NpaBO BCKPBITh MX. [Ipu mpoBeneHHH OOBICKA HE AOJHKHO
IPOUCXOANTH MOBPEXKICHNE MMYILECTBA, €CIM 3TO HE SBIACTCS HEOOXOIMMBIM ISt
poBeNEeHUsI OOBICKA, a B Cilydya€ HEOOXOJAMMOCTH MPUYMHEHHBIN MOBPEXKICHUSIMU
yiepO T0KeH ObITh MUHUMHU3HPOBAH.

CornacHo MoJIOXKEHUsIM, 3aKperyieHHbIM B 4.7 cT. 182 VIIK P®, cnegoBarens
(mo3HaBaTenb W 1p.) 00s3aH MPUHATH MEPHl K TOMY, YTOOBI HE OBUIA OTJAlleHbI
BBISIBJICHHBIE B XOJI€ 00bICKa 0OCTOSATEIBCTBA YaCTHOM KU3HM JIMIA, B OMEIIECHUN
KOTOpOro ObLI MPOU3BENIEH OOBICK, €ro JUYHas U (WIM) ceMeiiHas TaiiHa, a TakXKe
00CTOSITENBCTBA YACTHOM KU3HM Apyrux Jini. OAHONW M3 TIAaBHBIX MEp, KOTOPYIO
CJIEIyeT MPEINPUHUMATD SBIISIETCS PA3bsICHEHUE YYACTBYIOIIUM U IPUCYTCTBYIOIUM
JUIAM O TOM, YTO IPH PA3IJIAlICHUW CBEACHHUI NMPEIBAPUTEIBLHOTO PACCIIEIOBAHUS
0e3 paspemieHUs CJeJ0BaTeNs, JaHHbIE JIMIA MOTYT TIOHECTH YTOJIOBHYIO
OTBETCTBEHHOCTh corjmacHo c¢T.310 YK P®. Ilostomy mnpu mnpoBeaeHUH
CJIEICTBEHHOI'O JIEWCTBHS, OT YYACTBYIOUIMX JIMI[ CJIEAyeT OpaTh paclucKy O
HEpa3IrJIalleHUH CBEJICHUM.

B cootBerctBum ¢ 4.1l cr. 182 VIIK P®, npu npousBoictBe oObICKa
y4acTBYeT JIMI0, B TIOMELIEHUHM KOTOPOrO MPOU3ZBOAMUTCS OOBICK, JIMOO
COBEPILIECHHOJIETHUE WIECHBl €ro ceMbH. Eciu Bilajenel He MOXKET ydacTBOBAaTh B
OOBICKE N0 KaKUM-JIHOO MpUYMHAM, TO MPaBO Biajeiblla HAXOAUTCA Yy CIEIYIOIINX
JILL;

1) COBepIICHHOJETHHE WICHBI €r0 CEMbH;

2) TOJIB30BATEIH TOMEIICHHEM;

3) COBEpILCHHOJIECTHUE YWICHBI CEMbH MOJIb30BATEIIS;

4) 5mia, B YbEM PACHOPSHKCHUU HAXOJMUTCS TMOMEIICHHWE, U UX
COBEPILIEHHOJIETHUE YIEHBI CEMBH;

5) mpeacTaBUTENN OPTaHU3AIMH ITPH OOBICKE B TOMEIICHUN OPTraHU3aIlNH.
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HeBo3moxHOCTh oOecrieueHus: ydyacTusi B CIEJACTBEHHOM JEUCTBUM JIMLA, Y
KOTOPOTO TPOU3BOJUTCS OOBICK, JOJKHA OBITh TMOJATBEP)KICHA MaTepuaiaMu
YTOJIOBHOTO JI€Jla U OTPAXXKAaEeTCs B MPOTOKOJIE. B LENmAX ysICHEHHS NOHATUSA «UJICH
ceMbn» oOpatumcs K cT. 2 CemeitHoro kojaekca P®, koTopas TJIacUT O TOM, YTO K
YI€HaM CEMbH OTHOCSTCS  CYNPYTH, PpPOAUTENH, JETH, YCHIHOBUTEIU H
ycbiHOBIeHHbIe. Ecnmu ke obOpatutcs k KwmumHomy komekcy P® 1o, B cT.69,
NOMUMO YKa3aHHBIX JIUL, WICHAMH CEMbH CIEIyeT IpPU3HaBaThb JPYIUX
POJICTBEHHHKOB, HETPYIOCIIOCOOHBIX MKJAUBEHIEB, @ B UCKIIIOUUTENBHBIX CIydasx U
WHBIX TPaXKJaH, €CIIM OHM BCEJIEHbl COOCTBEHHHMKOM B KAau€CTBE WICHOB CEMbU U
BEJIyT C HUM 00I1Iee XO351CTBO.

B xome mpoBeneHuss OOBICKA COCTaBISIETCA MPOTOKOJ, B  KOTOPOM
oToOpakaercs MECTOPACIIOIOKEHHUE, WUHIUBUYAJIbHbIE XapaKTEPUCTUKU
(KOJIMYECTBO, pa3Mephbl, BEC, CTOMMOCTb U JIPYTUE), U OOCTOSTEIbCTBA OOHAPYKEHUS
BBISIBJICHHBIX MTPEAMETOB, TOKYMEHTOB M IPYrUX 00OBEKTOB. Takke CTOUT OTMETHUTb,
YTO B NPOTOKOJE HEOOXOIMMO YyKa3aTb O JOOpOBOJNBHOW mepenaye WiIH
NPUHYIUTEILHOM U3bSITHU.

B ciyuyae oOHapyeHUs MONBITOK YHUUYTOKEHUS MJIM COKPBITHS TOAJIEkKAIINX
U3BATHIO  TPEIMETOB, JOKYMEHTOB WM  LIEHHOCTEH TMpU  NPOBEJIECHUU
BBIIIECKA3aHHOTO  CJIEJICTBEHHOIO0 JCHCTBUS, B MPOTOKOJE OCYILIECTBISETCS
COOTBETCTBYIOILIas 3alKMCh, B KOTOPOM MPONUCHIBAIOTCA MPHUHATBIE MEpbI s
NPEIOTBPALICHUS WM PECEYEHUS BBILIECYIOMAHYThIX AeicTBUi. [locie npoBeneHus
JAHHOTO CJIEACTBEHHOI'O JEHCTBUS CIEAOBATENb MPEAOCTABISAECT KOIMUIO MPOTOKOJA
JUILLY, TPOKUBAIOIIEMY B OOBICKBAEMOM JKHIIUIIIE.

Crnenyromiee, paccMaTpuBaeMO€ HaMHU CJIEIACTBEHHOE JEHCTBHE — BBIEMKA.
CrnencTBeHHOE JEHCTBUE TMPOBOJUTCS TMPU HEOOXOAMMOCTH HU3BATHSA MPEIMETOB,
JOKYMEHTOB, MMEIOIIMX 3HAYEHHE Ui yroJoBHOro jnena. OCHOBaHUS M MOPSIAOK
MPOU3BOJICTBA BbIEMKHU perjiameHTupoBaHbl cT.183 VIIK P®. Ilpu npousBoiactse
BBIEMKH B JIOMOap/ie 1 Kinile TpeOyeTcst Cy1Ie0HOe pelieHue.

ITopsinok MpOU3BOACTBO BBIEMKH:
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1. BBIHOCUTCSI MOTUBUPOBAHHOE TTOCTAHOBJICHHUE O MPOBEIACHUH CIIEACTBEHHOTO
JeHCTBUS (MM 0 BO30YXJICHUU X0aTaliCTBa TIEPEl CYIOM);

2. IOATOTOBKA HEOOXOTUMBIX TEXHUIECKUX CPEJICTB;

3. ompenenieHne Kpyra YYacTHHKOB, oOeclieueHHWe WX SBKH, pacIpejeicHHe
POJI MEXY yYaCTHUKAMU;

4. 00OBSBIICHUE JIMIY TIOCTAHOBIICHUS O TPOU3BOJICTBE BBHIEMKH, Pa3bsICHCHHUE
mpaB ¥ 00s3aHHOCTEH;

5. mpenyio)keHue JTI0OpPOBOJIBHOWM — BbIJaue MPEIMETOB WM  JOKYMEHTOB,
MO/JICKAIMX H3BATHIO, a B CIydae TaKUMH WX MPUHYIUTEIHLHOE H3BIATHE C
yKa3aHUEM MOTHBOB OTKa3a;

6. mpeapsIBICHUE TIOHATHIM TIPEAMETOB M JOKYMEHTOB, H3BATBIX B XOJIC
MIPOU3BOJICTBA BHICMKHU;

7. pukcanus pe3ynbTaToB B IPOTOKOJIE.

Cnenyer oOpaTUTh BHHMaHHE Ha TO, YTO TOPSIOK TOJATOTOBKH BBIEMKH
MPAKTUYECKA HE OTIMYACTCS OT OOBICKA, TIPU 3TOM, 3TH CIICJACTBEHHBIC JEHCTBHSI
OTIIMYAIOTCS IO IEJAM IMPOM3BOACTBA, @ UMEHHO: OOBICK MPOBOJMTCS, KOTJA €CTh
MPEANOJI0KEHHEe O BO3MOKHOM OOHApY)KEHWH OpYAWS WIA WHBIX CPEICTB
COBEPIIICHUS TPECTYIUICHUsS, JOKYMEHTOB W IICHHOCTEH, WMCIOINX 3HAYEHUE IS
YTOJIOBHOTO JIejla, a BBIEMKAa MPOW3BOAUTCS C IEIbI0 H3BATHS OIMPEICICHHBIX
MIPEIMETOB U JJOKYMECHTOB.

CrnenoBatenb, TpUHUMAsT PEIIEHWE O TMPOU3BOJACTBE BBIEMKH B JIOMOapje C
corjacusi PYKOBOJUTENSI CIICICTBEHHOTO OpraHa BBIXOJUT TIEpel CyAOM C
X0JIaTaliCTBOM O TIPOM3BOJICTBE JI@HHOTO CJICICTBEHHOTO JIEWCTBHS, YKa3biBas B
MTOCTaHOBJICHUH:

1) kpatkyro mHpOpMaI0 00 0OCTOATETHCTBAX COBEPIIEHHOTO MPECTYITHOTO
TICSTHUS;

2) MOTUBHUPYET HEOOXOUMOCTh MPOBEICHUS CIEACTBEHHOTO ICHCTBUS.

B coorBerctBun ¢ 4.3 c1.183 VIIK P® Briemka B snombapme TpeOyer

cyaeOHoro cankuuonuposanus. CornacHo denepanbHomy 3akoHy «O nombOapaax»
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ot 19.09.2007 Nel96-®3' B ciydae BBIEMKH COAHHOTO IPEAMETAa HA XPAHCHHE K
3aJI0)KeHHEe B JIOMOap], B TEUYEHHE TpeX paldouux JHEW IMocjie MPOU3BOJICTBA
CJIEICTBEHHOIO JCHCTBUS, clieloBaTeNb 00s3aH YBEIOMUTh B TNHCHMEHHOM BHJIE
3aeMIIUKAa O MPOBEICHUMU JTAHHOTO CJIEJICTBEHHOTO JCHCTBUSI, TaKke€ HEOOXOAUMO
OpyuOOUIIMTh K MarepuajgaM YroJIOBHOIO JieJa YBEJAOMJICHUE 3aeMINMKA WIH
nokJiaxkenarensa. B Xoae NOATrOTOBKM K MPOW3BOACTBY BBIEMKM B JIoMOapie
CJIeIOBaTeh JOJDKEH HMMETh JOCTAaTOYHO TOYHYI0 WH(POPMAIHMIO O IMOXHIICHHOM
npeaMere, JaHHbIE CBEICHUSA, CIIEIOBATENIb MOXET TOJyYUTh TMpPU JIOMPOCE
NOTEPIIEBILIET0 UK CBUAETENs. B ciiydae, eciau ciieqoBaTelb HE 3HAET KOHKPETHOIO
npeaMera, KOTOpbIA TpeOyeTcsl U3bsATb, OH JOJDKEH HUMETh TOYHBIE JaHHBIE O
3QJI0r0/IaTelie U OTPa3UTh ATY HHPOPMAIUIO B TOCTAHOBJIECHUHU O BhIEMKE.

Tak, HanpuMmep, B CIEACTBEHHOU rpy1re OeaopoBCKOTO pailoHa UMEETCS A0
1o (hakTy TailHOro XuiieHus yykoro umymecrsa. B nepuoz ¢ 08:00 yacos no 13:00
gacoB 04.04.2021 roma nBa HEYCTAaHOBJIEHHBIX JMIA HE3aKOHHO MPOHUKIMU IYyTEM
MOBPEXKICHUA 3JIEMEHTOB JIBEPHOTO 3aMKa K rpaxkaanke P, mpoxuBaroiiei 1o agpecy
K, oTkyna TalilHO MOXUTHIIM CJICIYIOIIEE UMYIIIECTBO: HOPKOBYIO ITy0Y CTOMMOCTBIO
180 000 py6aei, nenexubie cpeactsa B pazmepe 300 000 pyOreid, 30J10TOe KOJIbE €
opwinmuantamu ctoumocThio 500 000 pyOsieit, 305I0TO€ KOJBIO C OpPUILIMAHTOM,
30JI0ThIE CEpPhI'M C OpWJUIMaHTaMH, NpHHaANexamue rpaxaanke K, mocie uero, c
MECTa TIPECTYIICHHS CKPBUINCE .

B xone cneAacTBEHHBIX ACHCTBUM MO YrOJIOBHOMY JEINy CJIE€I0BATENb MOJTY4HII
OTEpaTUBHYI0  HMHPOpPMAIMIO O  BO3MOXHOM  HAXOXKJICHUH  YKPAJCHHBIX
nparorieHHocTe B jomOapae. [lpu moAaroToBke K MPOU3BOACTBY BBIEMKH, U3YUHIT
MaTepualibl YroJOBHOTO Jeia, A€ cojeprkajack HHGPOpMaIus O TMOXUIIECHHBIX

npeamMerax, ¢HNX OIHCAHHC KW BO3MOKHBIC OCOOCHHOCTH. I[J'I?I I[MOJIYUICHUA

1 O nomGapnax: denep. 3akon Poc. ®exepamun ot 19.07.2007 Ne 196-D3: mpuusit Ioc.
Hymoit @enep. Cobp. Poc. Penepanun 29.06.2007: omobp. Cosetom Denepamuu denep. Cobp.
Poc. ®eneparuu 06.07.2007. // Cobp. 3akonogarenscTBa Poc. denepanuu. 2006. Ne 23, cr. 4561.
C. 13782-13782

2 VronoBHOe femo No 112]% %k ki // Apx. OMB/I Poccuu no ®enopoBckoMy pailoHy.
C.78
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JIOTIOJIHUTENBHON HH(OpPMALIUU, CIIeI0oBaTeNlb OOpaTWiICA K MOTEPHEBIICH, YTOOBI
uMeTh OoJiee TOYHOE IPEACTaBICHUE O MOXUUIEHHbIX IpenMmerax. Ha ocHoBaHuu
IPEIOCTABICHHBIX JAHHBIX CIEAOBaTENb COCTaBHI O(QUIMATBHOE TMHCBMO C
3allpOCOM Ha IIPOBEJEHUE BBIEMKM B JIoMOapjae, yKa3aB B HEM HEOOXOIUMYIO
uHpOpMaIIMIO O TpEeAMETax M LeisX BbleMKH. [locnme momydyeHust perieHus cynaa
ClIeIOBAaTeNlb OPTraHM30Ball BBIEMKY B JIOMOapJe B MPUCYTCTBUM TMOHSTHIX U
npeiacTaBuTens JiomOapaa. B mporecce BbleMKH OBUTM  HU3BATHI  [IPEIMETHI,
COOTBETCTBYIOIIIME OMUCAHUIO U XapaKTEPUCTUKaM, yKa3aHHBIM B MaTepualax Jelna.
Bce wusbAThIE mTpenMeThl ObUTM  JAETaNbHO 3a(PUKCHUPOBAHBI M TOMEIIECHBI B
CHEeLMAIbHO 3alleyaTaHHble IaKeThl C MAapKUpPOBKOM wux cojepxkumoro. Ilo
OKOHYaHWH BBIEMKH CIIEJOBaTEIbh COCTaBWJI MPOTOKOJ O MPOBEACHUU BHIEMKH, B
KOTOPOM YyKa3aJl JeTalli U OOCTOSTENbCTBA M3BATUS NPEIMETOB, a TaKKe
uHGOPMAIIMIO O TMPOBEACHHBIX Mepax IS MPEJOTBPAIICHUS UX YHHUTOKEHUS WU
COKPBITHSI.

Brlmieonucanuslii  mpuMep MPEACTABIAECT TUIMYHYIO CHUTYalUlo, KOTOpas
MO’KET BO3HUKHYTh B CJIEJICTBEHHOU MPaKTUKE NP MPOBEACHUN BHIEMKH B loMbape
B paMKax yrojoBHOro gena. OqHako, CaeayeT OTMETUTh, YTO KaXIblil cilydyail MOXKET
UMETh CBOM OCOOEHHOCTH U TpeOOBaTh MHAMBHIYAJbHOTO MOAXOAAa CO CTOPOHBI
cle1oBaTesl.

Takum oO0pa3oM, AaHHBIE CIEACTBEHHbBIC NEWUCTBUS NPOBOAATCS B LEAX
¢ukcanmu 0OCTAaHOBKM MECTa MPOUCIIECTBHS, OTBICKAHUUA W U3BATUI OpYIUil WU
WHBIX CPEICTB COBEPIICHUS MPECTYIUICHUS, JOKYMEHTOB, IEHHOCTEH, KOTOpPHIE
UMEIOT OTHOILIEHUE K YTOJIOBHOMY JI€NTy, a TaK)Ke MPOBEPKOM HAJIWYUS BEIECTB WM
IpEeIMETOB, 3allpelIEHHBIX B TpaxkaaHCckoM obOopore. I[lpm ocymiecTBIeHUM STHX
JMEWCTBUH JOJDKHBI COOMIONAThCs TpeOoBaHUS 3aKOHOJATeabCcTBa Poccuiickoit
denepanmn, HeOOXOIUMO YBaXKaTh IIpaBa M CBOOOBI TpaxkaaH. Eciu nmposxuBaromiye
B JJAHHOM >KHJIMIIIE HE COTJIACHBI Ha MPOBEJIEHUE OCMOTpa, OOBICKA UM BBIEMKH, TO
JTaHHbIE CJICICTBEHHBIE JACUCTBUS MOTYT OBITh NMPOU3BEACHBI TOJBKO MPH HATUYUU

pelieHus cyjia B COOTBETCTBUM O CT.165 nim 166 YIIK PO.



37

§ 2. OcHoBaHUSI M MOPSAAOK MPOU3BOJACTBA KOHTPOJIS U 3alIUCH

TeJ1e(pOHHBIX U HHBIX IEPErOBOPOB

Hctopus KOHTpONS M 3alKCH [EPEroBOPOB HMEET CBOM KOpHU. OHa
HAaYMHAETCsl ¢ MOMEHTa u3o00pereHus tenedonHoro ammapata B CILIA B 1876 romy
A.T. bernom u co3nanuem mnepBoit TeneoHHOU cTaHIMH. Yepe3 HEeKOTOpoe BpeMs
amMepuKaHCKuil nzoOperatens T. A. DIAMCOH co31ai MEPBbIN anmapar AJis 3alucu
3BYKa M €ro BOCIPOU3BEACHHUS.

CrnencTBeHHOE NIEWCTBHE — KOHTPOJb M 3aIllUCh MEPErOBOPOB OBUIO BIIEPBBIE
MPOIIECCYAIbHO PETJIAMEHTUPOBAHO HAa 3aKOHOAATEIbHOM ypoBHE 12 wutons 1990
roga, korga B OcHOBBI yrojgoBHoro cynomnpousBoactBa Corsa CCP u coro3HbIX
pecrybiuk Obuta BBemeHa craths 35.1.0 B 9Toil cTaThe OBUIM  OIpEIEIICHBI
OCHOBAHMSI, YCJIOBUA U MOPSAOK OCYIIECTBICHUS JAHHOTO CJIEICTBEHHOTO JEHCTBUA.
Opnako mnonpoOHas TMpoleccyajbHas periiaMeHTalMsl KOHTPOJs M 3alllCu
MEPEroBOPOB IUIAHHPOBAJIACH HA YPOBHE OTPACIEBOIO 3aKOHOAATEIbCTBA COHO3HBIX
pecnyonuk, Britodas Poccuiickyro @enepanuto. OnHako B TeueHue 6osiee 10 et He
OBLJIO peaM30BaHO KOHKPETHBIX M3MEHEHMM W JOMOJHEHUH B  YTOJIOBHO-
npoueccyanbHbii koaekc Poccuiickon ®enepanmn no 3tomy Borpocy. I[lepsbie
cooTBeTCTBYIOMME U3MeHeHus U fnonoiaHeHus B YIIK PCOCP 6buin BHECEHBI TOJIBKO
20 mapta 2001 roaa (cratesa 174' YIIK PCOCP). B nHacrosiiee Bpems CIeICTBEHHOE
neiicteue perynupyerca crl86 YIIK P® non naszBanuem «KoHTpons M 3amuck
IIEPErOBOPOBY.

KoHTposms ® 3amuch TIEPETOBOPOB SBISETCA OCOOBIM  CIIC/ICTBEHHBIM
JNEeUCTBUEM, KOTOPO€ OTJIMYAaeTCs OT JPyrux JACHCTBUM TEeM, UYTO HMeEeT
OTIPEJICTICHHBIA CPOK TPOM3BOJICTBA M MOXKET OBITh MPEKPAIICHO IO PEHICHUIO
cienoBarens. B oTinMuue OT ApYrux CJEACTBEHHBIX NEWCTBUM, I MPOBEICHUS
KOHTpPOJSI W 3alHdCH TIEPErOBOPOB CIIEIOBATENbL HE MOXET CaMOCTOSITEIIbHO

00eCreYnTh TCXHNYCCKUMH BO3MOXXHOCTAIMHU u Tpe6yeTC$I CIICOHaJIbHOC

! Bemomoctn Cwesma mapomusix pemyratroB CCCP u Bepxosroro Cosera CCCP. 1990.
Ne 26. Cr. 495.
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obopynoBanue. CoriacHo JEHCTBYIONIEMY 3aKOHOAATENBCTBY JAHHOE CIIEICTBEHHOE
JEUCTBHUE MOXKET MPOBOJUTHCA B TEUCHHE IIECTH MecsieB. Ecnu B nanpHelieM HeT
HEOOXOMMOCTH MPOJI0JKATh KOHTPOJIb U 3aIHCh NIEPETOBOPOB, CIEIOBATENbH MOXKET
MPEKPaTUTh €ro MPOBEJCHHE MO CBOEMY YCMOTPEHHUIO, HO HE MO3/JHEe OKOHYAHUS
MPEIBAPUTETHLHOTO CIIE/ICTBHUSL.

Cormacno . 2 4. 3 ct. 186 VIIK P® «KOHTpoJb M 3amuch MEPEroBOPOB»
SBJIIETCSl CIIEJICTBEHHBIM JeiicTBueM. B cratbe 6 @enepanbHoro 3akoHa «006
ONEPATUBHO-PO3BICKHOM  aedarenbHocT» Neld4 ot 12.08.1995" Gombure Her
OIEPAaTUBHO-PO3BICKHOTO MeporpusiTusi «KOHTpOJIb M 3anuch NEPErOBOPOBY, & €CTh
«[IpocnymuBanue TenedOHHbIX IEPETOBOPOBY.

OnepaTuBHblE CIYyKObl ~ JIEWCTBYIOT B COOTBETCTBUM C  YKa3aHHUSIMHU
CJIEIOBATENsl M MMEIOT IIPaBO HA KOHTPOJb M 3alMCh IEPErOBOPOB IPHU YCIOBUU
NOJIyYeHHUs] pa3pelieHust cyna. Pe3yinbTarbl KOHTpPOJISI W 3allUCH  TIEPETOBOPOB
00s3aTENbHO  COOOIIAIOTCS  CIAEAOBAaTeNl0, a IMpU MPOBEACHUH OIEPATHUBHO-
PO3BICKHBIX MEPONPUITHH UX Pe3yJbTaThl MPUHAJJIEKAT ONEPATUBHBIM CIIy:KOaM.
OpHako, pe3yabTaThl UMEIOT OPUEHTUPYIOIIEE 3HAUCHHE JIJISl CIIEICTBHS U CyJa.

Wrak, nponeccyanbHble 0COOCHHOCTH KOHTPOJIS U 3alMCH [IEPETOBOPOB:

N3 tekcran. 2 4. 3 ct. 186 mn. 11 u. 2 cr. 29 VIIK PO ciegyer, 4To KOHTPOJIb
W 3alliCh IEPEroBOPOB — ITO CIEACTBEHHOe JneicTtBue. Ho HU ang omHOro
CJIEICTBEHHOI'O JCHCTBUS 3aKOHOAATENIb HE YCTAaHABIMBAET CPOKAa €ro IMPOBEICHHUS,
MPEBBIIAIONINA YCTAHOBIECHHBIN IBYXMECSAUYHBIN CPOK MPEABAPUTENBHOIO CIIEACTBUS
(u. Scr. 186 nu. 1 ct. 162 VIIK PD).

[lo nmenmam o mpecTymJIeHUSX HEOOJBIION TSKECTH KOHTPOJb W 3allHCh
NEPEroBOPOB HE MOTYT OBITh OCYIECTBIIEHBI, B OTJIMYHME OT APYTUX CIEACTBEHHBIX
nevicteuil. Hanpumep, 3akoHonarensctBOo PO HE CONEPKUT OrpaHUYCHUN HA OCMOTP

N BBICMKY IIOYTOBBIX OTHpaBJ'IeHI/Iﬁ JaK€ B TaKuX ClydasX. 910 CJIICACTBCHHOC

' O6 omepaTUBHO-PO3BICKHOW JIESTEIBHOCTH [DNEKTpOHHBINA pecype]: denmep. 3akon Poc.
Oeneparnt o1 12.08.1995 Nel44-03: mpunsat [oc. Jdymoinr @enep. 5 uromst 1995 1. // CoOp.
3akoHomarenscTtBa PD 14.08.1995, Ne 33, cT. 3349
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JEHUCTBHE TAK)KE 3aTParuBaeT HEMMPUKOCHOBEHHOCTh YACTHOM KU3HU IPAXKJIaH, HO €ro
MIPOBEJCHUE HE MOJIBEPracTCsl aHAJIOTUYHBIM OTPaHUYCHHUSIM.

CaMocCTOsITeIbHOE ~ OCYIIECTBICHUE KOHTPOJL M 3aluCH  Tele(OHHBIX
MIEPErOBOPOB CJIEIOBATENIEM HEBO3MOKHO IO IBYM OCHOBHBIM ITPUYMHAM.

Bo-niepBeiX, y cienoBarensi OTCYTCTBYIOT HEOOXOJMMBIE HAaBBIKM IS
MIPOBEIECHUS TAKOTO JEHCTBUS.

Bo-BTOphIX, Yy crepoBaTelis HET JIOCTaTOYHOM MaTepHalibHOM 0a3bl C
HEOOXOJAMMBIMU  TEXHUYECKHMMH  CPEACTBAMH  JUIsi  TPOBEICHUS  JAHHOTO
CJIEICTBEHHOr0 Iponecca. KOHTposib U 3amucCh NMEPErOBOPOB — 3TO CIEACTBEHHOE
NEHUCTBHE, MPOBOAMMOE C LIEJBIO IPOCIYIIMBAaHUSA WM 3alMCH IEPETOBOPOB, IYyTEM
WCIIOJIb30BAHUSL  JIFOOBIX  CPEACTB KOMMYHMKAIlMM, a Takke OcMOoTpa H
MPOCTYIIMBAHUS TOMYyYEHHBIX MpU 3ToM poHorpamm (ct. 186 YIIK PD).

Cornacno c1.186 YIIK P®, xoHTpoJb M 3amUCh MEPETOBOPOB MOTYT OBITh
IIPOU3BEJEHBI B CIEAYIOMIMX CAyYasx:

— TP HAJTUYHUH CYJIeOHOTO pelIeHus;

— TIPU HAJWYUU YTPO3bl COBEPILICHUS HACUJIUS, BBIMOTATENIbCTBA U APYTUX
MPECTYMHBIX JCUCTBUIA B OTHOIICHWHU IMOTEPIEBIIETO, CBUACTENS WIM UX OJM3KHUX
POJICTBEHHUKOB, OJIM3KUX JIULL;

— IPU HAJUYMM JOCTATOYHBIX OCHOBAHMM MOJarath, YTO MEPErOBOPbHI MOTYT
coJiepKaTh CBEACHUS, UMEIOLIME 3HAUYEHUE JJI YTOJIOBHOTO JIENa;

— MO JeNaM O NPECTYIUICHUSX CPEHEU TSHKECTHU, TSHKKUX M 0CO00 TSHKKUX
MPECTYTUICHUSX;

HopmatuBHoil 06a30l, cocTaBisiOleld MPaBOBYKD OCHOBY CJIEJICTBEHHOTO
JNEUCTBUSL KOHTPOJIb M 3alHCh IEPEroBOPOB, PErVIAMEHTHPYET M OOecredynBaeT
MOPSIIOK MMPOU3BOICTBA, SIBISETCS:

1. YronoBuo-npoueccyanbubiii kogeke PO (Kontponb u 3anuck TenepoHHBIX
Y UHBIX NIEPeroBopoB 3akperuieH B cT. 186 YIIK PD);

2. ®enepanbubiii 3aK0H OT 12 aBrycra 1995 r. «O06 onepaTUBHO-PO3BICKHOMN

NEeSATEIbHOCTHY, MPEeAyCMaTPUBAIOIINNA MPOCIyIIMBaHKUE Tele(OHHBIX MEPEroBOPOB
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U CcHATME uH(OpMAUMU ¢  TEXHMYECKMX  KaHAJIOB  CBSI3M  OpraHaMu,
OCYIIECTRIISIIOIIUMH OTIEPATUBHO-PO3BICKHYIO JIeITeNbHOCTh (1. 10 1 11 4. 1 cT. 6);

3. ®enepanbupiii  3akoH  P®  07.07.2003 Ne 126-®3 «O CB;I3H»1,
PETITaMEHTUPYIOIINN TOPSAIOK B3aWUMOJCUCTBUSL MPEANPUATHN CBSI3M C OpPTraHaMH,
OCYILECTBIISIIOIIUMU OTIEPATUBHO-PO3BICKHYIO JIEATEIBHOCTH (CT. 14);

4. BenoMcTBeHHble ~ HOpMatuBHbie  akThl:  [Ipukaz ot  13.05.1998
Nel75/226/336/201/286/410/5 «O6 yrtBepknenuun MHCTpykiuu o mOpsAIKe
MPEOCTaBICHUS PE3YyJIbTaTOB OMNEPATUBHO-PO3BICKHOW  JIEATEILHOCTH OpraHy
JIO3HAHUS, CIIE0BATENIO WU B CY».

B xoz1e moAroToBKM K MPOU3BOACTBY KOHTPOJISL U 3aMUCH TeIE(OHHBIX U UHBIX
MIEPErOBOPOB CJIEIOBATEIb BBIMOJIHAET CICAYIONIUE TEHCTBUS:

1. OcymectBisier cOOp M aHAIM3 MaTEpPUAJIOB YTOJIOBHOTO Jieja C IEJbIO
onpenesnieHns: (HaKTUUECKUX OCHOBAHUM JIsl TPOU3BOJICTBA JAHHOIO CJIEACTBEHHOTO
JICUCTBUS,

2. TlpoBomut uccrneaoBanue WHGOpMauu 00 OOBEKTE KOHTPOJS U 3aluCh
MEPEroBOPOB, BKJIOYasl  BBISBICHUE JOCTYMHBIX €My CPEIACTB CBSI3M W
MCIIOJIb30BaHHBIX A00OHEHTCKUX HOMEPOB,;

3. Omnpenensier 1enAb CIEACTBEHHOIO JEWCTBUS — TMOJIYYEHHE CBEICHHUM,
MMEIOIIMX 3HAYCHUE JIJIs YTOJOBHOTO Jena, gukcanus (paxta yrposbl COBEpIICHUS
HACUJIWSI, BBLIMOTATENILCTBA U APYTUX MPECTYIHBIX JEHCTBUM;

4. OnpenensieT y4aCTHUKOB CJIEACTBEHHOTO ACHCTBHS M ONEPATUBHBIM Opra,
KOTOpOMYy OyAeT MOpPYyYeHO TEXHUUYECKOE OCYIIECTBICHWE KOHTPOJS W 3alHCH
MIEPErOBOPOB;

5. CocTaBisieT MOCTaHOBJICHUE O BO30YXKJCHUU TMEpe] CYJOM XOJlaTaliCTBa O
MIPOU3BOJICTBE KOHTPOJS U 3alMUCU TeIC(POHHBIX W WHBIX TEPETrOBOPOB, a TaKKE

MMOJIYHacT COIJIaCuec Ha €ro IMPOU3BOJACTBO Y PYKOBOJIUTCIIA CIICACTBCHHOI'O OpraHa;

1 O cssu: denep. 3akon Poc. ®exeparuu ot 07.07.2003 Ne 126-D3: mpunsit Loc. JTymoii
®enep. Cobp. Poc. Genepanuu 18 utons 2003 r.: onodpen Coserom Deneparuu Den. Cobp. Poc.
Oenepannu 25 urons 2003 r. // Poc. raz. 2003.
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6. HanpasisieT XxoaaTtaiicTBO B CyJ] IO MECTY ITPOU3BOJICTBA IIPEIBAPUTEIILHOTO
CJIEJICTBUS WM NPOBEJCHUS IaHHOTO CIIEACTBEHHOTO IEUCTBHUS.

B xopnaTaiicTBe cienoBaTens yKa3blBalOTCs CIEAYIOLINE CBEICHU:

a) o0CTOsATENbCTBA J€Jla, a HMMEHHO: MECTO COBEpUICHMs IPECTYIUICHMS,
0OCTOATENIHCTBA, MO3BOJISIONINE OTHECTH K KaTETOPUU CPEIHEH TAKECTH, TKKUX U
0c000 TSKKUX TPECTYIUIEHUH, a Takke OOCTOSTENbCTBA, CBUIECTEIbCTBYIOIINE
HQJIMYUE YIrpo3bl COBEPLUICHUS MPECTYIJICHUS, HAaCWIMS U BbIMOraTelbCTBA B
OTHOUIEHUH MOTEPNEBLIET0, CBUJIETENS WM UX OJIN3KUX POACTBEHHUKOB;

0) gaxTuueckre OCHOBaHUS, O KOTOPBHIM OyJeT MPOU3BOJIUTHCS KOHTPOJIb U
3alMCh NEPErOBOPOB (JI0KA3aTENbCTBA, MOATBEPKAAIOLIME, YTO IPU Pa3roBOpe
yKa3aHHblE B IIOCTAHOBJIEHUM JIMIA MOTYT COOOLIUTh CBEIEHUS, HMEIOIINE
OTHOILIEHUE K JEIY);

B) (pammiusi, UM M1 OTYECTBO JIMLA, YbM MEPETOBOPHI MOJIEKAT KOHTPOIIIO U
3aIMCH;

I') CPOK OCYLIECTBJIEHUSI KOHTPOJIS U 3aIHCH;

1) HAUMEHOBAaHUE ONEPATUBHOTO OpraHa, KOTOPOMY MOpPY4YaeTcsl TEXHUYECKOE
OCYILIECTBIICHUE KOHTPOJIS U 3alMCH TEIE(POHHBIX U UHBIX IEPETOBOPOB.

VY cnegoBatens NOMKHBI ObITh KOHKPETHBIE OCHOBAaHMS, YTO B TEIEPOHHBIX
NEPEroBopax YYacCTHUKOB COJEPKATHbCS CBENECHUSA, HMEIOUIME 3HA4YeHHe s
yroyioBHOTO jena. [lpuBenem npuMep U3 MaTeprasoB yrojIOBHOIO jea 0 pa300itHoM
HanajeHuu Ha MarasuH «lllanc». B mporiecce pacciienoBaHusi yrojoBHOTO Jela
ObUIM 3ajiepXKaHbl JIBA COYYAaCTHUKA, OJHAKO JIMYHOCTb TPETHETO COYYaCTHHKA HE
YAAJIOCh YCTAHOBUTH B TEYEHHUE JUIUTEIBHOIO BpeMeHU. OnepaTuBHBIM COTPYIHUKOM
OB MPEAOCTaBIIEH PANoOPT, O KOTOPOMY BBIICHHIIOCH, YTO 3ajep:kaHHbie K. u A.
NEPUOANYECKU OOIIAIOTCS C TPETbUM COYYaCTHUKOM, ucnodibiyst SIM-kapty bunaiin,
opopmiennyro Ha Opata K. DOTu nmanHple ObUIM TOJYyYEHBI OT COTPYJAHHKOB
CJIEACTBEHHOIO H30JIATOpa, KOTOpblE HE Mpecekanu Takue nedctBus K. m A. B

UHTEpecax IMpoBeldeHus: paccienoBanus. Ha ocHoBanum 31oil  uHOpManuu
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cileloBaTeib MOJal XOJaTalCTBO TEpell CyJIOM O KOHTPOJE M 3aluch HX
Tere(OHHBIX TEPETOBOPOB.

XopaTtaiicTBO OBLJIO  YIOBIETBOPEHO, U B pe3yibTaTe JajdbHEHIIEro
PACCIIeI0BaHNUS YAAIOCh YCTAHOBHTh TPETHEr0 COYIaCTHUKA .

Crnenosarenb B3aUMOJICHCTBYET c COTpYJIHUKAMU OTEPaTUBHBIX
nojpa3iefiecHud Il OompeliesieHusT a0OHEHTCKUX HOMEPOB,  HCHOJIb3YEMBbIX
M3y4yaeMbIM JIMIIOM, a TakKe KOMIAaHUsSMH M omepaTtopamMu cBsa3u. JlaHHoe
B3aMMOJICUCTBUE HEOOXOIUMO JUIsl PE3yIbTATUBHOTO OCYIIECTBJICHHUS KOHTPOJIS U
3amucu TieperoBopoB. CrenoBarenb HMMEET TMPaBO MMOJIy4yaTh HMHPOPMAIIUIO O
B3aMMOCBSI3M MEXIy a0OOHEHTCKMMHU HOMepaMu Ha ocHoBaHuM cT. 186.1 VIIK P®,
CyJ1eOHOTO peIICHHUS.

HenocpencrBeHHOE  TEXHMUECKOE  HMCIOJHEHUE  KOHTPOJS W 3alucH
MIEPErOBOPOB  OCYIIECTBIISIETCA ~ YNpaBJICHUSMH  (OTHENAMH)  CHELHAIbHBIX
TEXHUYECKUX MEPONPUATUN, PYHKIIMOHUPYIONIUMHU B cOCTaBe deepaibHON CITY>KOBI
0€30MacHOCT M OpraHoB BHYTpeHHHX jen (cT.6 dDexaepanbHoro 3akoHa «OO0
ONEPATUBHO-PO3BICKHON JEATEIIBHOCTH ).

[Ipyu nmnpoBeneHHM JAaHHOTO  CJEJACTBEHHOTO JEHUCTBUS  MPHUBIICKAIOTCS
COTPYJHUKH TE€X KOMIIAHWM CBSI3U, ADOHEHTAMU KOTOPBIX SIBISIOTCSI HHTEPECYEMbIC
cienctsue auna. B coorserctBun co cT. 161 VIIK P® texnanyeckum crenuaincraM
JIOJDKHO OBITh Pa3bsICHEHO, YTO 3a pasriaiieHue uHGOopMalluu, MOJy4eHHOW B XO0Je
MPOBEAEHUS KOHTPOJISI W 3alUMCH TIEPErOBOPOB, MPEAYCMOTPEHA YroOJIOBHAs
oTBeTcTBEHHOCTh 10 cT.310 YK P®. B KoHTpoJIE U 3alUCH MEPETOBOPOB MOXKET
y4aCTBOBATh JIUIIO, B OTHOIIEHUU KOTOPOTO MOCTYIAIX yTPO3bl WU BBIABUTAIOTCS
HE3aKOHHBIC TPEOOBAHMUSI.

ITocne paccMoTpeHuss XojaTailcTBa, TMOJAHHOTO  CIlIEIOBATElIeM, CYII
MPUHUMAET PEIICHUE O Pa3pelICHUU UM OTKa3e B MPOBEICHUM KOHTPOJIS U 3alKCH

IICPEroBOpoOB, a TaAKIKC 00OCHOBBIBAET 3TO PCUICHUC. HOJ’Iy‘-II/IB paspCuiCHUC Ha

! Vronosroe geno Nel22***#kikskikx // Apx  CI' OMBJI P® no ®enopoBcKoMy paiioHy
PBb. C.64
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IIPOBEICHUE JIAHHOTO CJIEJCTBEHHOIO JEHCTBUA, CIEAOBAaTeNb MPUCTYHAeT K
BBINIOJIHEHUIO dTana paboThl MO ero mnpoBeaeHuto. B xome pabouero srama
CJIeI0OBATENb MPHUIEP)KUBAETCS ONPEIEICHHBIX TAKTUYECKUX U TEXHUYECKUX MTPaBUJL:

1. [locne monyyeHus CyJeOHOTO pa3pelieHus, B COOTBETCTBUU C YKa3aHUSIMU
clieloBaTeNsi, MOCTaHOBJIECHUE O IMPOBEJACHUM KOHTPOJISI U 3alUCH Telle(OHHBIX U
IpPYrUX TIEPEroBOPOB HAMNPABISIETCS HA HCIOJHEHUWE B CHEUUAJbHBIA Opra,
yKa3aHHBIA B CaMOM MOCTaHOBJIEHUH (Hampumep, bropo crenuaibHbIX TEXHUYECKUX
Meponpusatuid - BCTM). DToT opran oTBeyaeT 3a oOeclneyeHUue TEXHHYECKOU
peanu3anuy KOHTPOJIS U 3alHCH ITEPErOBOPOB;

2. [lonyynB HEOOXOIMMBIE JIOKYMEHTBI, TEXHUYECKHUN WCIIOJHUTEIb U3
COOTBETCTBYIOIIETO OpraHa (Hampumep, OOpO CHEHUATBHBIX TEXHUYECKHUX
MEpOTPUATUNA) TPUCTYyNaeT K (DYHKIIMOHAIBHON M TEXHUYECKON peau3aiuu
JAHHOT'O CJIEACTBEHHOI'O NEWCTBHA. B 3TOM mponecce OCymECTBIAIOTCA KOMILIEKC
MEpOTPUATHNA, HAMPABIECHHBIX HA HETJIACHOE M HEMOCPEICTBEHHOE MOJKIIOYEHHE K
CUCTEMaM CBSI3H.

B npouecce paboTbl cHCTEMBbI BO3MOXKHO ONEPATUBHOE MPOCIYIIMBAHUE paHEe
CIeJIaHHBIX 3amuced 0e3 MpepbIBaHUN. DTO TMO3BOJSET CIIEI0BATENI0 HEMEIJICHHO
MoJIy4aTh 3HAYUMYI0 HH(OpPMAIMIO HJisi YTOJOBHOTO jeiia, obecreurBas TaKuM
00pa3oM onepaTuBHOCTh U 3(PPEKTUBHOCTH €€ UCTI0JIb30BAHMUSI;

3. Pesymprar, pocturaeMbeiii B MpoOIECCE TIPOBENCHUS CIEIACTBEHHOTO
JNEUCTBUS, B 3HAYUTEIHLHOM CTENEHU 3aBUCUT OT TAKTHUYECKUX MPHUEMOB, KOTOPHIC
NPUMEHSIET CJIeI0BATENb;

4. B TeueHue BCEro cpoka MpOBEACHUS CIEACTBEHHOIO JIEWCTBUS, CIEI0BATEIb
MOKET 3alpOCUTh Y COOTBETCTBYIOIIETO OpPraHa 3alKCH ayAuO3amuceidl CHEeIaHHbIX
MIEPErOBOPOB C LIEJIbI0 UX TPOCIYIIINBAHUS U U3YUYEHUS.

CornmacHo moJIOKEHUIO pe3yibraThl TpoBeneHus OPJl nmpenoctaBisroTcs
CJIEICTBEHHOMY TMOAPAa3/C/IiCHUI0 B BHUJAE pamnopTa o0 OOHapyXEHUU MPU3HAKOB
MPECTYIICHUS WM B Buje coobmenus o pesynbrarax OP/l. Ilpu paccekpeunBanuu
MaTepualioB, PYKOBOJAUTEIb OPraHa, OCYILIECTBIISIIOLIETO OMNEPATUBHO-PO3BICKHYIO

ACATCIIbBHOCTb, BBIHOCUT IIOCTAHOBJIICHUC O pPAaCCCKPCUMBAHUU CBCI[GHI/Iﬁ. 910
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MOCTAHOBJICHUE COCTABJISIETCS B JABYX SK3EMIUISIpaxX: OJIMH SK3EMIULSIp HApaBiseTCs
B CIIEJICTBEHHBIN OpraH M MpHOOIIAETCS K MaTepuajaM yTrOoJIOBHOTO Jiefia, a APYyrou
AK3EMILISIP MPUKPEIUISIETCS K MaTepuajgaM onepaTUBHOro yuera. Ecinu pesynbTaThbl
OP/] uMerT OrpaHMYMBAIOIINE KOHCTUTYLIMOHHBIE IIPaBa YEJIOBEKAa U T'PaKJaHHUHA,
TaKhe KaK TallHa MepPernuCcKH WIK TeJle(OHHBIX IEPETOBOPOB, TO K 3TUM PE3yJibTaTam
MpUJIaratoTcs KOMUU CYACOHBIX PEIICHUH O MPOBEACHUHU ONEPATUBHO-PO3BICKHBIX
Mepoan;ITI/Iﬁl.

Ha 3akmrounTensHOM 3Tame KOHTPOJISL M 3alKCH MEPErOBOPOB CIEAOBATEh
MPOBOJUT CJICAYIOIINE MEPOTIPUSITHS.

1. OcMOTp HOCUTENS 3alUCH U TTPOCIYIIUBaHUE (POHOTPAMMBI.

2. Ilo pesynbpTaTaM OCMOTpa W MPOCIyIIUBaHUS (OHOTPAMMBI CJIEAOBATEIb
COCTaBJISIET TMPOTOKOJI, KOTOPBIN SIBISIETCA CPEACTBOM  (DUKCAIMHM  JIAHHOTO
CJICICTBEHHOTO JCHUCTBHI.

3. Ha ocHOBaHMM OCTAHOBJIEHUS ceA0BaTels (poHOrpaMMa B IMOJHOM 00beMe
pUOOIIAETCS K MaTepraiaM YroJOBHOTO Jiefia KaK BEIIECTBEHHOE I0Ka3aTeIbCTBO.

4. Jlnsg TOATBEPXKACHUS TMOJUIMHHOCTH U  ILEJIOCTHOCTH (POHOTPAMMBI,
OTCYTCTBUS TIPU3HAKOB €€ MOHTaxa, HUACHTU(PUKAINK JIUYHOCTH YYACTHUKOB
MIEPErOBOPOB MOXKET OBITH MPOBEICHA (POHOCKOMUYECKAST SKCIIEPTH3A.

5. B mpouecce KOHTpoJisE U 3anmucu TeAe(OHHBIX M JIPYTUX MEPEroBOPOB
CJeIoBaTeb OLICHUBAET IMIOJYyYECHHBIE PE3YyJbTaThl C YYETOM HX OTHOCHMOCTH,
JOMYCTUMOCTH, TOCTOBEPHOCTH U JOCTATOYHOCTH B CBSI3U C JPYTMMHU COOpPaHHBIMU
JI0Ka3aTesIbCTBaMH MO JEIy.

Paccmotpum mpumep w3 ciencTBeHHOW mpakTuku. 28 centsops 2019 r. H.,
HaXoJICh OKOJIO 1oMa 45 o axpecy: H., ¢ 1enbio TM4HOro noTpedaeHus, He3aKOHHO
npuobpen y I1. 3a 4500 py6. 1,5 rp. repouHa, KOTOpbIe XpaHWI y ceOs Joma To
aapecy: H. 3 oxta6ps 2019 r. okono 22 uac. 20 mun. H., umes mpu cebe

1e10(haHOBbI CBEPTOK C MOPOLIKOM Oenoro BeTa, Haxonsich Ha Ilmomanu um.

' O6 yTBEpKIEHMHM MHCTPYKLIHHU O MOPSAKE MPEJOCTABICHUS DPE3YJIHTATOB OIEPATHBHO-
PO3BICKHOM NIESITEILHOCTH J103HABATEINI0, OPraHy JO3HaHU, CJIEA0BATEN0, TPOKYPOPY WU B CYI
[Dnexrponnsiii  pecypc]: mpukaz MBJ  Poccum ot  17.04.2007 1. Ne 368. URL:
https://legalacts.ru/doc/prikaz-mvd-rf-n-368-fsb-rf/
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JlenuHa r., OBLT OCTAHOBJIEH COTPYIHUKAMU TOJHUINH AJI MPOBEPKH JOKYMEHTOB. B
X0JIe MPOBEPKHU, BBUAY HAIMYWS MPU3HAKOB HAPKOTUYECKOrO ombsHeHUs, H. Obu1
JIOCTaBJIICH B OTJAEN MOJHIMH, T7e ObUT MPOU3BEAEH JUUYHBIM OOBICK, B pe3yibTare
KOTOpOro OblT OOHapy>KeH CBEPTOK, MPU3HAHHBINA 3aKIIOYEHHEM XHUMHUYECKOU
HKCIIEPTU3bl HAPKOTUYECKUM CpEACTBOM repouH, wmaccod 1,3 rp. Taxxke 1o
pe3yiapTaTaM XUMHUKO- TOKCHKOJIOTUYECKOM sKcrepTusbl B kpoBu H. oOHapyxeHO
HApKOTHUYECKOE  CPEJCTBO TrepoMH. byayun  JompoiieHHbIM B KadecTBe
nono3peBaemoro H. mokaszan, yTto OOHapyXEHHBIA y HETO T€POMH OH MPHOOpEN B
KoHLEe ceHTs10ps 2019 rona ¢ nuunoro notpediaenus y rp-va I1. C I1. noroBapusacs
0 TOKYTIKE IO aG0HEHTCKOMY HOMepy 891 7**** 1,

Takum o0pazoMm, B mensx wuzoOmuyeHus [I. B mpecTymHON [esATEIbHOCTH,
YCTaHOBJIEHUsI KaHaja IIOCTaBKM TIEpOMHA W JIMI[ TMPUYACTHBIX K HE3aKOHHOMY
000pOTY HAPKOTHKOB, HEOOXOAMMO TPOBECTH KOHTPOJb U 3alUCh TelaePOHHBIX
neperoBopos rp-Ha I1.

Takum oOpazom, mpoueAaypa KOHTPOJS M 3alUCH TeIe(POHHBIX MEPETrOBOPOB
MOJKET OBITh OCYIIECTBJIEHAa B COOTBETCTBHM C 3aKOHOAATEIHCTBOM TPU HATUYHU
JIOCTaTOYHBIX OCHOBAaHUM, TaKUX KaK YrOJIOBHOE IpeCieNOBaHHUE, pacclie/JoBaHUe
IOPECTYIUIEHUS WIH APyTHe 3aKOHOAATEIbHO NPETyCMOTPEHHbIE OOCTOSTENbCTBA.
[Topsimox mpoBeneHUS] JAHHOTO CIEACTBEHHOTO ICHCTBHUS OTMpEICNIeH 3aKOHOM U
BKJIFOYAET ATambl MMOJAaYd XOJaTailCTBa, €ro pacCMOTPEHHUsS CYyJIOM, Ha3HAuYEeHHUS
OpraHa, OTBETCTBEHHOTO 3a TEXHHYECKOE oOecrieueHrne KOHTPOJs, a TakKe OIEHKU
PE3yNIbTATOB C TOYKH 3PEHUS JOMYCTHMOCTH, HOCTOBEPHOCTH M JOCTATOYHOCTH B

CBA3U C IPYTIUMHU CO6paHHBIMI/I JOKa3aTCJIbCTBAMM.

! Vronosuoe memo Ne 1121 #####kkxk /) Apx OMBJI Poccuu mo DeopoBCKOMy paioHy.
C.54
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3AKJIIOYEHUE

CrnencTBeHHbIE ACHCTBUS — 3TO OCHOBHOW MHCTPYMEHT CJENOBATENs IS
MIPOU3BOJICTBA IPEABAPUTEIILHOIO CIEACTBUSA B paMKax 3akoHa. bmarogaps
MIPOBEJICHUIO JIAHHBIX MEPONPUATHI coOupaeTcss HeoOXoauMas JoKazareibHas 0asa,
PACKpBIBACTCS KapTUHA MPOU3OLIE/IIIECTO U YTOUHSAIOTCS BaXKHENIME ieTanu. Bee 31o
COCTaBJISIET HMH(OPMAIMOHHYIO OCHOBY yrosioBHoro jena. Ho, kak u mro0oi
WHCTPYMEHT, CJICICTBEHHBIE IEUCTBUS MOTYT pabOTaTh TOJBKO B PYKaX CJIEIOBATEIIS
M JI0O3HABATENs, KOTOpPBIE JEWCTBYIOT B COOTBETCTBUU C 3aKOHOM. I[lo3tomy,
BBITIOJIHEHHBIE C HApPYIICHHEM 3aKOHHOCTH M OOOCHOBAHHOCTH CIIEJCTBEHHBIC
JICVCTBHUSI MOTYT HE TOJBKO HE€ HECTH HUKAKOM JOKA3aTEJIbHOM CHUJIbI, HO U CTaTh
IIOBOJIOM K IIPOBEICHUIO JIONOJHUTENBHBIX MMPOBEPOK B OTHOLICHUU JOJIKHOCTHOTO
JULA.

B cymectByromux peanusx POCCHICKOro yroJIOBHOTO CYIONPOM3BOJICTBA
UCIIOJIHEHUSIM TpeOOBaHWI 3aKkoHA YJeNsieTcsi 0co00e BHUMAaHHUE HAIA30PHBIMU
opraHamu: mpokypatypoit PD. 3aKoHHOCTh, BbIpaxkaroliascs B oOeCleUeHUU MpaB
JIVLI, YYACTBYIOIIMX B IPOU3BOJICTBE CIECACTBEHHOTO ACHUCTBUS IIyTEM O3HAKOMIICHUS
UX C IPOTOKOJIAMH, PAa3bsICHEHUSI UM UX IIPaB, BHECEHUEM JIOTIOJHEHUN U 3aMEYaHUN
B IIPOTOKOJIBI, HE JIEKJIAPATUBHBIM ((pOpMaJIbHBIM IMyTEM) JOJKHA TTPUCYTCTBOBATH B
KOKIOM 0€3 HWCKIIOYEeHHS JIeWCTBUM JOJDKHOCTHOrO Jjuiia. OOOCHOBaHHOCTb,
BBIPAKAIOMIASICA B MPOBEACHUM CJIEACTBEHHOTO JEWCTBUS HUCKIIOUHUTEIBHO MpPHU
HEO0OXOJIMMOCTHA U B COOTBETCTBUH C MPOLIECCYATTbHBIMU OCHOBAHUSIMU, YKa3aHHBIMU
B YIIK P®. YBaxkeHne 4yecTd U TOCTOMHCTBA JIMYHOCTH BHE 3aBUCUMOCTH OT €r0
MpoIECCyalbHOTO cTaTyca (MoJ03peBaeMblii, OOBUHAEMBIN, mMmoTeprepmuii). Ha
MPaKTUKE CYIIECTBYET 0CO00€ MpeayOekaeHHUe CIeA0BaTells, 3aKIII0YaroIieecs: He
IPOCTO B OOBUHUTEIBHOM YKIJIOHE, HO M 3a4acTyl0 B JaBICHUM ((PU3NYECKOM U
MOpaJibHOM) B OTHOILICHHM JIFOOOTO JIMIAa, HE SBJSIONIETOCS IMOTEPIEBIINM.
HenpukocHOBEHHOCTh JKWIIWINA - OOECIECYMBACTCS W JIOJDKHO OOECTeurBaThCS HE
TOJIBKO Cy/I€OHBIM CAaHKIMOHUPOBAHUEM U JOCTYIIOM B *KWJIMILE JIFOOOTr0 JHIla, HO U

OCOOBIM OTHOIIIEHHEM AOJDKHOCTHBIX JIMII K TIPYyHI€c KOHCTUTYHUMOHHBLIX IIpaB,
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KOTOpBIE SIBIISIIOTCA HEOThEMJIEMBIMH OT JHOOOro rpaxaanuHa Poccuiickoi
@Denepanny U 4enoBeka B LeIoM. K 3TOMy K€ OTHOCUTCSA M TalHA NEPENHCKU U
3aIIMTa YaCTHOW KU3HU.

['oBOpst 0 CIEACTBEHHBIX JAEUCTBUAX, TPEOYIOUIMX OCOO0ro CyIaeOHOro
CaHKIMOHUPOBAHMsI HEOOXOIMMO 3HATh HE TOJIBKO NEPEUYEHb JaHHBIX IEHCTBUM, HO U
TOYHBIM NOPSANOK ACUCTBUM I UX MPOU3BOACTBA. K TakuM IEUCTBUSAM OTHOCSTCS:
1) OObick u BeleMKa B xuimiie; 2) OcMOTp kuirina 0e3 COrNIacHsi MPOKUBAIOIIHX
mur;, 3) Jluunelid oObIcK; 4) BbleMKa JOKYMEHTOB, cojaepiKamuX HHGOPMAIHIO O
BKJIaJlax W CUYeTax TrpaxJaH B OaHKaX M JPYrMX KPEAUTHBIX OpraHu3alusix.
5) Hanoxenue apecta Ha MoYTOBO-TelerpadHble OTIPABICHHSI, OCMOTP U BHIEMKa X
B yUpeXKJICeHUAX CBs3H; 6) KoHTponb M 3amuch meperoBopoB; 7) Dkcrymanus 0e3
corynacusi poACTBEHHUKOB. OJHAKO ISl NPOBEINCHUS TaKuX ACHCTBUM Tpebyercs
CHEUAIbHOE CAHKIIMOHUPOBAHUE U COONIOAEHUE MPOLECCYyaAbHBIX MPAaBUII, YTOOBI
o0ecreyuTh COOJIIOIEHNE KOHCTUTYLUMOHHBIX TapaHTHl M 3alluTy MpaB JIMYHOCTH.
CyneOHbIii KOHTPOJIb B YTOJIOBHOM CYIONPOU3BOJACTBE SBISETCS KOMIUIEKCHOMN
NEeSATEIbHOCThIO CYJE€OHBIX OpPraHOB, HAMPABIEHHON Ha oOOecHedYeHHe IOCTyIa K
IIPAaBOCYAUI0O M BOCCTAHOBJIICHWE HAPYLIEHHBIX IIpaB M 3aKOHHBIX HMHTEPECOB
An4HOCTH. OH BBINOJHSET MHOTOQYHKIIMOHAJIBHYIO pOJb, BKIIOYAs IPOBEPKY
3aKOHHOCTU U OOOCHOBAHHOCTU MPUHUMAEMBIX CIIEJICTBEHHBIMU U CYACOHBIMU
OpraHaMu pelleHul, KOHTPOJIb 3a COOIIOACHUEM MPOLIECCYaIbHBIX HOPM U TapaHTH,
a TaKXe 3alUTy MpPaB U UHTEPECOB CTOPOH YroJoBHOTO Aena. CyaeOHblid KOHTPOJIb
UrpaeT  BaXHYIO pojidb B  O0ECNEUYeHHH  CHPaBEVIMBOCTH  YTrOJOBHOIO
CyZIOIIPOM3BO/ICTBA.

[Ipy npuHATMM peleHHusT O MPOBEACHUH ONPENEICHHOTO CIEACTBEHHOTO
JEHCTBUSL CyJ BBIHYXKJIEH YYeCTh CJIOKHBIM OallaHC MeXAy 3allluTOM HHTEpPECcOB
MOTEPIEBILETO, TTO03PEBAEMOT0 UM 0OBUHIEMOTO, U HEOOXOIUMOCTHIO BTOPKEHUS
B cdepy oxpanseMbix Konctutynueit PO mpaB u uHTEpecoB sl MOITyYEHUs
JOKA3aTeNIbCTB, MOATBEPKAAIOIMIMX WM ONPOBEPraloluX HX BUHOBHOCTBb. Cyn
JOJDKEH COOJII0IaTh HE3pUMYI0 TIpaHb, 4TOOBI OOECIEUUTh CHPABEAJIUBOCTh U

COOJIFOICHHE  YTOJIOBHO-IIPOLECCYANBHBIX HOPM. OTO TpedyeT TIIATENIbHOIO
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B3BCIIMBAHWA U aHAJIM3a KOHKPCTHBIX 00CTOSITEILCTB AcJa, YIUTBIBAasA BCC CTOPOHBI U
HHTCPCCHI, YTOOBI JOCTHYDb C6aﬂaHCI/IpOBaHHOFO peuICHuA u COXpPaHATb
BCPXOBCHCTBO 3aKOHA.

3aKJIIOYUTEIIbHBIM BbBIBOAOM JaHHOI'O HCCICIOBAHHA MOXHO OTMCTUTL, YTO
CIICACTBCHHBIC I[GﬁCTBPISI, IMPOBOAUMBIC I10 pCHICHUIO CyJa — 3TO I'apaHT CO6JIIOI[CHI/IH
KOHCTUTYHOMOHHBIX IIpaB YCJIOBCKA. B oea0oM CO6J'IIOI[€HI/Ie M 3al0UTa 9TUX IIPaB-3TO
HCCOMHCHHO, IJIaBHOC JOCTHIXCHHUC IIOCIICAHCIO BPCMCHHU, KOTOPOC HGO6XOI[HMO

OXpaHATb Ha BCEX YPOBHAX, HAYMHAA, PA3yMECTCs C IIPAaBOOXPAHUTCIIbHbBIX.



49

CIIMCOK UCITOJIb30BAHHOM JIMTEPATYPHI:

. HopmaTuBHbIe NPpaBOBbIE AKTHI M HHbIE OQUIIHAIbHbIE TOKYMEHTbI

1. Koncturyuus P®: npunsaTa BceHapoaHbIM rojiocoBanuem 12 nexalps 1993
T. C YYETOM MONPABOK, BHECEHHBIX 3akoHOM P® o nomnpaBkax k Koncrurynuu PO ot
14 mapta 2020 r. Ne 1-®K3 // Cobpanue 3akonogatensctBa PD. 2020. Ne 31. Cr.
4398.

2. YrojoBHO-TIpolieccyanbHbIi Kojaeke Poccuiickoit denepanuu: denep. 3akoH
Poc. ®eneparuu ot 18 aexabps 2001 r. Ne 174-®D3: npunsar 'oc. Jlymonr denep.
CoOp. Poc. ®enepanuu 22 nHosops 2001 r.: omobp. CoBerom Denepauuu Dexep.
Co6p. Poc. ®enepanmm 5 nexabps 2001 r. // CobOp. 3akoHomarenbcTBa Poc.
®enepanuu. 2001. Ne 52, (4. I), ct. 4921.

3. VYronoBuwni kojekc Poccuiickoit ®enmepamuu: denep. 3akon Poc.
®deneparuu ot 13 mrons 1996 1. Ne 63-D3: npunsar N'oc. Jymoit deaep. Cobp. Poc.
Oeneparun 24 mas 1996 r.: omobp. Coserom Denepanuu Penep. Cobp. Poc.
Oeneparuu 5 utons 1996 r. // CoOp. 3akonoaatenscTBa Poc. denepanuu. 1996. Ne
25, ct. 2954.

4, Xumumueii koaeke 3akoH Poc. ®denepamuu ot 29.12.2004 Ne 188-D3:
npunar ['oc. dymoit @enep. Cobp. Poc. deneparuu 22 nexadbps 2004 r.: omoOp.
Coetom Denepartuu Denep. Codp. Poc. denepannu 24 nexadbpst 2004 r. // Poc. ras.
2004.

5. Cewmeitnbiii konekc Poccuiickoit ®@enepanuu ot 29.12.1995 No 223-D3:
npunat ['oc. Jlymoit @enep. Cobp. Poc. @eneparnuu 08 nexadpst 1995 r.

6. O cBs3u: denep. 3akoH Poc. deaeparuu ot 07.07.2003 Ne 126-D3: npuHsT
I'oc. ymoii denep. Cobp. Poc. denepannu 18 urons 2003 r.: ogodpen CoBeTom

deneparun Den. Cobp. Poc. Genepaunu 25 utons 2003 r. // Poc. raz. — 2003.



50

7. O06 omepaTUBHO-PO3BICKHON JEATEIHLHOCTH [DIIEKTPOHHBIN pecypc]: dhenep.
3akoH Poc. ®epepanun ot 12.08.1995 Nel44-d3: npunsar ['oc. dymoit denep. 5
utonist 1995 r. // Cobp. 3akoHomarenscTtBa PO 14.08.1995, Ne 33, cT. 3349

8. O mombapaax: denep. 3akon Poc. denepaunu ot 19.07.2007 Ne 196-D3:
npunsaT ['oc. dymoit @enep. Cobp. Poc. deneparuu 29.06.2007: ogodp. CoBeTom
®enepanuu Deaep. Codp. Poc. Deneparuu 06.07.2007. // Cobp. 3aK0HOJATETHCTBA
Poc. ®eneparun.-2006.-Ne 23, ct. 4561. C. 13782-13782

9. O0 yTBepKIEHUU HHCTPYKIMH O TOPSIKE MPEIOCTaBICHUS PE3yJbTAaTOB
OIIEPATUBHO-PO3BICKHOW  JEATENBHOCTH  JO3HABATENIO, OpPraHy  JIO3HAHWS,

CJIIEIOBATEINIO, IPOKYPOPY WM B CYI [DNEKTpOHHBIN pecypc]: npukaz MB/[ Poccun

ot 17.04.2007 r. Ne 368. // URL.: https://legalacts.ru/doc/prikaz-mvd-rf-n-368-fsh-rf/

I1. YueOHasi, HAyuYHas JUTEPaATypa U HHbIE MaTePHUAJIbI

1. benozopor HO. H. IIpou3BOACTBO CIIECTBEHHBIX JACUCTBUM: yueo.
[Tocobue/ 0. H. benozopos. M.: M3aatensctBo FOpaiit. 2022. 25 c.

2. [I'opbenko T. B. CneactBeHHbIe NEWCTBHS MOMCKOBO-TIO3HABATEIHLHOTO
XapakTepa B CUCTEME CJICJICTBEHHBIX JICUCTBUI: KpuMUHaIucTU4Yeckuit acriekt / T. B.
['opbenko // AkTyanbHble MPOOJIEMBI MPABOBOIO PETYIHPOBAHUS, OpTaHU3AINHU U
TaKTUKH IIPOM3BOJICTBA CJICACTBEHHBIX AehcTBUil: COOpHUK HaydHBIX TpyaoB / Ilox
penakuueit M. M. T'opmikoBa, A. b. CokonoBa, A. P. Ceicenko. Tom Brimyck 1.
Omck: O6pasoBanue undopm., 2022. 85 c.

3. I'ycbkoBa A. II. Cynebnas 3amura mpaB U CBOOOJ YeJOBEKa M
rpaXkJlaHiHa TOCPEICTBOM yrojoBHOro cyaompousBojactsa / A. II. I'ycekoBa //
VYueHble 3amucku: cO. Hayd. Tp. opuaudeckoro dakynbreta SpociaBckoro
rocyjaapcTBeHHoro yHuBepcuretra / moxa pen. A. Il. I'ycekoBoit. Beimyck 2. T. 2. —
Spocnas: PUK T'OY OI'Y, 2020. 350 c.

4, Kenesnaxk T. W. IlpobGiembl 3aKOHOAATEIHHOTO PEryJIUPOBAHUS

OIEPAaTUBHO-PO3BICKHOM JIeATEeNIbHOCTHU: aBTOped.auc.kaHi.rop.Hayk. Mpkytck, 2020

89 c.



51

5. Komeuknmna . A. CnencTtBeHHBIe  JEHCTBHUS, CBs3aHHBIE C
OTrpaHUYCHHEM KOHCTUTYIIMOHHBIX MPaB IpakJaH, MPOBOJIUMBIE 110 PELICHUIO cyaa /
. A. Komeukuna, C. C. [larunsun // I'ymaHuTapHble, COIMaTbHO-YKOHOMUYECKUE
u obmecTBeHHble Hayku. 2019. Ne 10. 200 c.

6. JlaBpyxuna 0. C., I'pomoB H. A. [loHsiTHe clieZICTBEHHOTO JAeHCTBUS//
1O. C. JlaBpyxuna, H. A. I'pomoB. M: UsnarensctBo FOpaiit, CnegoBatens 2022.
Ne5. 58 c.

7. Macnos B. B. JlestenbHOCTh CyJia 0 00ECHIEUEHHIO MTPaB U 3aKOHHBIX
MHTEPECOB TpaxkaaH B  TMPOIECCEe  OMNEPaATUBHO-PO3BICKHON  JESATEIHLHOCTH.
ExatepunOypr, 2020. 250 c.

8. Oxeros C. U., llIsenoBa H. FO. TonkoBeIil CI0Baph PyCCKOTO SI3bIKA:
80000 cioB u (pazeonornyeckux BoipakeHut / Poccuiickas AH.; Poccuiickuit ponn
KYJBTYpBI; 3-€ u3l., crepeotunnoe. M.; A3'b, 1996. 250 c.

Q. PeixakoB A. Il. CrnenctBeHHble NEWUCTBUS (MIOHATHS, BUJbI, MOPSIIOK
npousBojctBa). M. 2020. C.39-108; AsepssnoBa T. B., benkun P. C,,
Kopyxos lO. T'., Poccuiickasa E. P. Kpmunanuctuka: YueOHUK aJi By30B/ MOJ pea.
3aciykeHHoro aesrtens Hayku Poccutickoit @eneparuu, npodeccopa P. C. benkuna.
M., 2020. 700 c.

10. CemenunoBa B. A. CrnexncrBeHHblE AecTBUI: YuyeOHOE mOCOOHE.
Exarepun0Oypr, 2020, 189 c.

11. ConoBeeB A. b. Cucrema CcieACTBEHHBIX JCUCTBUM KaK CpPEACTBO
YTOJIOBHO-TIPOLIECCYAJIbHOTO JI0Ka3biBaHUs: yueOHoe nocodue / A. b. ConoBbeB. M.:
N3patensctBo FOpaiit, 2022. 200 c.

12.  Xwxusk J[. C. IlpormeccyanbHble U KPUMHUHATUCTHYECKUE TPOOIEMBI
pa3BUTHUSL TaKTUKU CIEJICTBEHHBIX AercTBuit: yuebd. mocodue / JI. C. Xwmwxkusak. M.,
2019. 65 c.

13. Ieitdep C. A. CneactBennsie AeiicTBus. OCHOBaHUS, TPOILIECCYATHHBIM
NOPSIZIOK M JIoKa3zaTelbCcTBeHHOe 3HadueHue. Camapa: MzmarenbctBo «Camapckuit

yHuBepcuteT», 2020. 150 c.



52

II1. DMnupuyecKkue MaTepuaIbl

1. Benomoctu Cwbe3na Haponsbix nemytaroB CCCP u BepxoBnoro Cosera
CCCP. 1990. Ne 26. Cr. 495.

2. O T1mpakTUKEe pacCMOTPEHUS CyJaMH XOJAaTalCTB O IIPOU3BOJICTBE
CJICICTBCHHBIX JICUCTBUA C OTPAaHUYCHHEM KOHCTUTYIIMOHHBIX MPaB TpakaaH (CT.
165 VIIK P®): ytB. [loctanoBnennem Ilnenyma Bepxosaoro Cyna P® ot 1 urons
2017 roga Ne 19 // Poc. raz. 2017. 9 urous.

3. VYromoBHoe paemo Ne [12]10********xx* // Apx. OMBJl Poccun 1o
denopoBckomy pariony. C.158

4. VYromoBHoe gneno Ne []12](Q****xx*dxxsx /i Apx. OMB/] Poccuu mno
denopoBckoMy paiiony. C.54

5. VYromoBHoe paemo Ne [1220********xx* // Apx. OMBJl Poccun 1o
denopoBckoMy parony. C. 64

6. YromoBHOe nmemo Ne []2[******xkxxixx// Apx. CI' MBJ] Poccum 1o
®enopoBckoMy paiiony. 178 .

7. YromoBHoe gneno No [12]#*x**Axxddxx /i Apx. OMBJl Poccuu mo
denopoBckoMy pariony. C. 75

8. VromoBHoe gemo Neo []12]#*#xskksdk /i Apx, OMBJ] Poccuu 10
denopoBckomy paiiony. C. 78

9. VYromoBHoe pgemo Ne []2]#****xkxxkxx// Apx. CI' MBJ[ Poccun mo
denoposckomy paiiony. C. 89

10. Odummaneubiii caiit CiaeacTBeHHoro komureTa Poccuiickoit deneparuu
URL: https://moscow.sledcom.ru/news/item/1771735/ (maTa oOpareHus
01.02.2023).

11. «B Poccum 3a dYeThipe Mecsila Ha YETBEPTh BBIPOCIO KOJUYECTBO
kubepnpectymenui» (30.05.2023) // Caiit HoBocTHOTO pecypca «TACCy». URL:
https://tass.ru/obschestvo/17880195.

«Marepuan BbluMTaH, HUPPBI, GAKTHI, IIUTATHl CBEPEHBI C NEPBOUCTOYHUKOM.
Martepuan He COIEPKHUT CBEACHHUH, COCTABIISIONINX TOCYIaPCTBEHHYIO U CITY>)KEOHYIO

TalHY». E.}O. Hukonaesa


https://tass.ru/obschestvo/17880195

