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BBEJIEHUE

B cootBercTBUU ¢ oduIMaNbHON cTaTUCTHKON Mo utoraMm 11 mecsues 2022
rojia B CTpaHe BBISIBJIEHO OKoJIO 1,8 MuiH. mpectyruienuii. Beisiineno 754 884 nuia,
COBEPUIMBIINX MPECTYIUICHHS. B  COOTBETCTBMM C HOpPMaMmH  YTOJOBHO-
IIPOLIECCYANIBHOTO 3aKOHOIATENIBCTBA, KAXKIAOMY JIUILY, IPUBJIEKAEMOMY K YTOJIOBHOMN
OTBETCTBEHHOCTH, C MOMEHTA OCYILECTBICHUS JOCIEACTBEHHON MPOBEPKHU BILIOTH 110
IIOCJIEAHEN MHCTAHIIMKU IPEAOCTABISAETCS ONPEAEIEHHBIN KOMIUIEKC IIPaB.

Ha ceroansiminuii 1eHb HaA30p U KOHTPOJIb 38 COOIIOIEHUEM IIPaB U 3aKOHHBIX
MHTEPECOB BCEX KATErOpUM JIUIL, B OTHOLIEHUH KOTOPBIX B COOTBETCTBUU C 3aKOHOM
OCYLIECTBJISIETCS ~ YrOJIOBHOE  MpECIEAOBaHUE, YCWIEH. OJTO  CBSI3aHO C
MHOTOYMCJICHHBIMA  TPEIEJCHTaMH,  CBSI3aHHBIMU  C  HEJIOOPOCOBECTHBIM
OCYILIECTBJIEHUEM  YIOJIOBHOTO  CYAONPOM3BOACTBA,  HApPYLICHHSMU  MpPaB
M0JI03pEBaeMbIX U OOBHHsIEMBIX. Takke, B CHCTEME KOHTPOJIbHBIX OPraHOB UMEIOTCS
0OIlleCTBEHHbIE  (OPMUPOBAHUS, HMMEIOUIME BO3MOXKHOCTH  HEMOCPEACTBEHHO
Ha0JI01aTh 32 UCIIOJIHEHUEM 3aKOHOAATEIbCTBA.

ConepxaHue Moj CTpakel OCYLIECTBIISIETCS B COOTBETCTBUU C NPUHUMUIIAMHA
3aKOHHOCTH, CHpPaBEJIMBOCTH, MPE3yMIILIUM HEBUHOBHOCTH, pAaBEHCTBA BCEX
rpakaaH Iepes 3aKOHOM, I'YMaHW3Ma, YBa)KEHHsI YEJOBEYECKOIO JIOCTOMHCTBA, B
cootBeTcTBUM ¢ KoHcTutyumen Poccuiickoit @enepanuy, NpuHIUIAMA 1 HOpMaMHU
MEKIyHApOJHOIO IIpaBa, a TaKXe MEXAYHAPOAHBIMU AorosBopamu Poccuiickon
®denepaud M HE JODKHO COMNPOBOXKAATHCS MBITKAMH, HWHBIMH JEHCTBUAMH,
UMEIOIIUMH  1[eJIbI0 MpPUYMHEHHE (U3MYECKUX WJIM HPABCTBEHHBIX CTpaJaHHiM
M0JI03pPEBACMbIM U OOBUHSEMBIM B COBEPILICHUU MPECTYIUICHUN, COAEPKALUMCS O]
CTPAXKEN.

OObeKTOM pabOThl SIBISIOTCS OOLIECTBEHHBIE OTHOIICHMS, BO3HUKAIOIIME B
pe3ynbTaTe MOMEIEHUS MOA03PEBAEMbIX U OOBHUHSAEMBIX B M30JISITOPHl BPEMEHHOTO

COACPIKaHUA.
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IIpenmeToM uccnenoBaHus BBICTYIIAIOT HOPMBI YTOJIOBHO — IIPOLIECCYAIBHOTO,
aAMUHHACTPATUBHOTO M  YIOJIOBHOIO IpaBa, BO3HUKAKOIIKE B  peE3yJbTaTe
IPUHYAUTEIBHOTO COAEpPXKaHUS II0OJ03PEBAEMBIX M OOBUHSEMBIX B H30JATOpax
BPEMEHHOTO COECPKAHMUS.

Ilenbro uccieOBaHUS ABIISICTCA AHAIA3 YIOJOBHO — IIPOLIECCYANIBHOIO,
aJIMUHHCTPATUBHOI'O, YTOJIOBHOTO 3aKOHOJATENICTB B 00JIACTH MNPUHYIAUTEIBHOIO
COJIEp)KaHUsl TOJO3PEBAEMbIX U OOBHHSEMBIX B H30JSATOpaX BPEMEHHOIO
COZCPIKAHUS.

MeTtononorndyeckasi OCHOBa Ucclie/joBaHus. B paboTe Uconb30BaHbl 001IMe U
YaCTHBIE METOJBI UCCIIEIOBAHUA, B TOM YHUCIIE UCTOPUKO-FOPUANYECKHUM, CUCTEMHO-
IIPaBOBOM M JPYIH€, CUCTEMHBIM aHAJIN3 M3Yy4aeMbIX SBJIICHUM W DPE3YyJbTATOB, a
TakKe€  aHaiu3  CyJneOHOW  MpakTUKU U Pe3yNbTaToB  JESATEIbHOCTH
IIPaBOIIPUMEHUTEIIBHBIX OPIaHOB.

Crpykrypa wcclenoBaHUsl TIPEICTAaBICHA BBEICHUEM, JBYMS TIJaBaAMH,
BKJIIOYAIOUIUMH 4YeThlpe naparpada, 3aKiIIOYeHHEM U CIUCKOM HCIOJIb30BaHHOU

JUTEPATYPHI.



I'masa 1. IPABOBBIE OCHOBBI U ITOPAOK OPI'TAHU3ALIUA
CJIYKXBbI B U30JIATOPAX BPEMEHHOI'O COAEPKAHUA
IHOJO3PEBAEMBIX U OBBUHAEMbBIX OPI'TAHOB BHYTPEHUX JIEJI

§ 1. IIpaBoBbIe OCHOBBI OPraHM3ALMHU CJOYKObI B H30JI9TOPAX BPEMEHHOI0
COJepP KaHUA N0103PeBaeMbIX H 0OBMHSIEMbIX OPIaHOB BHYTPEHHHUX J1eJl.
IIpaBuiia BHyTPpEHHEr0 pacnopsiika u30JTOPOB BPEMEHHOI0 COAEPKAHUS

mOoJa03pe€BaAECMbIX U 00BHHSIEMBbIX OpraHoB BHYTPCHHHX J1€J1

ObecrieueHne MpaB 4eIOBEKa SBISETCS OJHONM M3 OCHOBHBIX BHYTPEHHHX
bynkiui rocymapctBa. OHa OCYIIECTBISETCS KaXkIAOW W3 BETBEHM BJIACTH W
rpaXJaHCKUM o0O1iecTBOM. lcnonHuTenbHass BETBb BIACTU BO3JEHCTBYET Ha
0OLIEeCTBEHHBIE OTHOIICHHUS ITyTEM rOCYAapCTBEHHOTO yIipaBieHus. OCHOBBIBasICh HA
nByX HauOosee 3(PEKTUBHBIX METOJaX MPABOBOTO PEryJUPOBaHUS, TOCYIApPCTBO
OCYIIECTBJISIET CBOM BJIACTHBIEC (DYHKIIUU.

l'ocynmapcTtBO, mnpuMEHSAS aJIMHHUCTPATUBHO — IIPABOBOE IPUHYKICHUE
PYKOBOJACTBYETCS, B TMEpPBYIO O4Yepelb, MPUHIMIAMHU IeJIeCO0OPa3HOCTH U
pauroHanbHOCTH. [Ipecnenys MHTEpeCHl yydlieHnus KadyecTBa XU3HHU, FOCYIapCTBO
MPUMEHSET METOJIbl MPABOBOTO PEryJIUPOBAHUS C 1eNibio Hanbosee 3PPeKTUBHOrO
BO3JICMCTBHs Ha MPABOCO3HAHUE rpaxaaH. HampaBiieHHOCTh Mep aIMHUHHUCTPATUBHO
— IPABOBOI'O NPUHYXIECHUS ONPEACISIETCS TAKXKE MPUBEPKEHHOCTHIO I'OCYIApCTBa K
TOW WIM HWHOM IIPaBOBOM cHUCTeME. BEpXOBEHCTBO 3aKOHOB WM IMPELEACHTOB
ONpEneNAeT NAIBHEMIIYIO CTPYKTYpY pealn3alyyd IPaBOBOTO  BO3ICHCTBUS.
be3ycnoBHO, Mepbl TPUHYKIACHUS SABIAKOTCA OIPEAECIEHHONM CHUCTEMOM, LEIBIO
KOTOpOH siBIsieTCs yOEKIeHUEe TpaxaaH B HEOOXOJUMOCTH COONIOACHUS 3alpeTOB,
BO3MO>KHOCTH HMCIIOJIb30BaHMSI IPaBa M UCIIOJIHEHUS 003aHHOCTEH.

®opmupoBanue B Poccuiickonn denepanuy nmpaBoOBOr0 rocyIapcTBa M, Kak

CICACTBUC — TIPaAKIAHCKOI'O 06HICCTBa, Ha CCFOI{HFHHHI/Iﬁ JCHDb Ha6HpaeT
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cTpeMuTenbHble 000poThl. ['yMaHu3anus mpoiecca MpaBONpPUMEHEHUsT 00yCIOBUIIA
HEOOXOJMMOCTh EMOKpPATHU3alMK BCeX 00JacTel »ku3HHU. be3ycinoBHO, pacTeT posib
IIPABOOXPAHUTENBHBIX, OpPraHOB, IPABO3ALIUTHBIX OpraHM3alMii M OOLIECTB,
OCYIIECTBIISIOIIUX, TJIABHBIM 00pa3oM, COACHCTBUE B pean3allii 3aKOHHBIX MpaB U
UHTEPECOB TpaxlaH. YUUTHIBas OCOOYIO pOJIb IPaBOOXPAHUTENIBHBIX OpPraHOB,
OCYIIECTBISIIOIMX CBOKO JESATEIBHOCT OT HMEHH TOCYAAapCTBa, HEOOXOIUMO
OTMETUTH BO3PACTAIOIIYIO POJIb OOIIECTBEHHOTO KOHTPOJISI B TaHHOM cdepe.

AJMUHUCTpATUBHAsS JESATEIBHOCTh MOJULUH, SIBJSSCH HA CETOJHSIIHUNA JI€Hb
HaubOosee Ppa3BETBICHHOM CHUCTEMOM 1O TPOTHUBOJEHUCTBUIO MPECTYMHOCTH,
IpeTepreBacT B MOCeAHee ToAbl Hanboiee rio0anbHble H3MEHEHHS. 3aKOHOAATEb,
BHOCSI TOYEUHbIE M3MEHEHHS B HOPMATHUBHBIE NPABOBBIE AKTHI, WIN K€ KOPEHHBIM
o0pa3oM ux mepepadaThiBasi, OTPAXKaeT B HUX Han0oJiee YCTOMYMBBIE COBPEMEHHBIC
TEHACHLIUA POCCUHCKOMN MpecTynHOCTH. Ha ceromHsmHuil 1eHb caMbIMU OCTPBIMU
BOIPOCaMH MIPOTUBOAECUCTBUS NPECTYIMHOCTH U IIPABOOXPAHUTEIBHON JESTEIbHOCTH
OCTa0TCs MPOPUIAKTHKA MPECTYMHOCTH U aHTUOOIECTBEHHOTO MOBEACHHUS, a TAKXKE
pecouyanu3anusl Jull, OTOBIBABIIMX HAKa3aHWE B BUJE JIMIIECHUS CBOOOIBI. OTH
00s13aHHOCTH, B TEPBYIO OYepeab, JIOXKATCSI Ha IUIEYH COTPYIHHUKOB OpIraHOB
BHYTPEHHUX [€JI, @ MUMEHHO — TMOAPAa3JEIeHHUs] YYAaCTKOBBIX YIOJHOMOYEHHBIX
HOJIMLUY.

[Io uroram 11 wmecsueB 2022 roga B cTpaHe BBISBIEHO OKoio 1,8 MIIH.
npecrymieHuid. BeisiBneno 754 884 numa, COBEpUIMBIIMX MpeCTyruieHus. B
COOTBETCTBUM C HOPMaMH YTOJOBHO-IIPOLIECCYAJIbHOTO 3aKOHOAATENbCTBA, KAKIOMY
JUIY, PUBIEKAEMOMY K YIOJIOBHON OTBETCTBEHHOCTH, C MOMEHTA OCYIIECTBICHUS
JOCIIEACTBEHHON NPOBEPKU BIUIOTh A0 IOCIEAHEW WHCTAaHIMM IPEAOCTaBISAETCS
ONPEIEIICHHBIA KOMIUIEKC ITPaB.

Ha ceroassiiiHuii 1eHb Ha30p U KOHTPOJIb 3a COOJIIOIEHUEM TIPaB U 3aKOHHBIX
MHTEPECOB BCEX KATErOPUM JIMII, B OTHOLIEHUH KOTOPBIX B COOTBETCTBHM C 3aKOHOM
OCYLIECTBJISIETCS  YrOJIOBHOE  MpECIeAOBaHUE, YCWIEH. OJTO  CBS3aHO C
MHOTOUHCJIEHHBIMU  MpELENEeHTaMH,  CBA3aHHBIMU €  HEIO0OpPOCOBECTHBIM

OCYIICCTBJIICHHUEM YTOJIOBHOTO CyIO0ITIpOU3BOJCTBA, HapyIICHUAMHA IpaB



7

M0JI03pEBAaEMbIX U OOBHHsSIEMBIX. Takke, B CUCTEME KOHTPOJIbHBIX OPraHOB UMEIOTCS
oOmiecTBeHHbIE  (DOPMHUPOBAHMS, HMMEIOIMINE BO3MOXKHOCTb  HEMOCPEICTBEHHO
HaO0JII0AaTh 33 UCIIOJIHEHUEM 3aKOHO/IATEILCTRA.

ConepxaHue Moj CTpakel OCYIIECTBIIETCS B COOTBETCTBUU C NPHUHIMIIAMU
3aKOHHOCTH, CHpPAaBEJIMBOCTH, MPE3yMIILIUM HEBUHOBHOCTH, pAaBEHCTBA BCEX
rpaKIaH MEpe] 3aKOHOM, TYMaHW3Ma, YBa)KEHHUs YEJIOBEUYECKOTO OCTOMHCTBA, B
coorBercTtBuM ¢ KoHncturynuen Poccniickon denepanyu, NpuHOANAMA U HOpMaMu
MEXKYHApOJHOIO IpaBa, a TaKXe MEXIYHApOOHbIMU JAoroBopamu Poccuiickoit
denepanu ¥ HE JIOJDKHO  COIPOBOXKAATHCSA IIBITKAMHM, HWHBIMU JIEUCTBUSAMH,
UMEIOUIMMH 1EeJIbI0 MPUYUHEHHE (U3MYECKUX WIM HPABCTBEHHBIX CTpaJdaHUN
M10/1I03pE€BAEMbIM M OOBUHSIEMBIM B COBEPILICHUH NPECTYIUJICHUH, COEPKAIIUMCS MO/
CTpaXKkeu.

CoOmronienrie  mpaB  moAo3peBaeMoro  (OOBHHSEMOI0)  OCYIIECTBIISCTCS
CTOPOHOM  OOBMHEHMS W  3allUTHI.  Jleramuzaumss  KaXJgoro  3JIEMEHTa
IpeBapUTEILHOTO pacCieIoOBaHUs J1aeT BO3MOXKHOCTh COOJIIOJATh  3alpEThI,
UCIIOJIb30BaTh  IpaBa, MCHOJHATH  OOS3aHHOCTM  yYaCTHMKaM  yTOJIOBHOIO
CyZIOIIPOU3BOACTBA B COOTBETCTBUU C 3aKOHOM.

B Poccuiickoit ®deaeparuu mpaBa U CBOOOJBI TpaKJaH 3alllMINAIOTCS B
COOTBETCTBMM C HOPMaMH 3aKOHOB, MOJ3aKOHHBIX AaKTOB Ha OCHOBE IPHUHIIUIIOB,
npenycMoTpeHHbix Kouctutynueit PO, patnduurpoBaHHBIME MEXIYHApPOIHBIMU
JIOTOBOPAaMH U COTJIAIIEHUSIMH.

[IpyHIMI 3aKOHHOCTM COJEpXkKaHUSA MOJ CTPAKEW NPEANOJIAracT YETKYHO
ONPENEIICHHOCTh HOPMBI IIPaBa, OTCYTCTBUE ABYCMBICIEHHOCTH IIPU €€ TOJIKOBAHUHU.
[IpyHIMO ~ COpPaBEVIMBOCTH MPEANOJAracT COpPa3MEPHOCTh IPUMEHEHHUS MEp
IIPABOBOTO XapakTepa W JESHUS, B KOTOPOM JIMIIO MOJI03PEBACTCS WM OOBUHSIETCS.
[TpuHIMN Mpe3yMIIMK HEBUHOBHOCTHU MPETyCMATPUBAET, YTO KaXKIblii OOBUHSIEMBIi
B COBEpILICHUM MPECTYIUIEHUSI CUMWTAECTCS HEBUHOBHBIM, IOKAa €r0 BHHOBHOCTH HE
OyzAer nmokazaHa B MPEIyCMOTPEHHOM 3aKOHOM MOPSAKE U YCTAaHOBJIEHA BCTYIHBIINM
B 3aKOHHYIO CWJIy NPUTOBOPOM CyJa. PaBeHCTBO mepen 3aKOHOM, TaKK€ MU3BECTHOE

KaK PpPaBCHCTBO IICPCA 3aKOHOM, pPAaBCHCTBO B TIJla3aX 3dKOHA4, HOPHIUYCCKOC
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PaBEHCTBO WJIM MPAaBOBOM 3rajuTapu3M, - 3TO MPUHLUI, COTJACHO KOTOPOMY BCE
JIOAW JOJDKHBI OBITh OJUHAKOBO 3alllMIICHBI 3aKOHOM. OTOT MPHUHIMN TpeOyeT
CHUCTEMAaTUYECKOTO BEPXOBEHCTBA IIpaBa, KOTOPOE COOJIIOAAET HaAJIekKAIIYIO
IPABOBYIO MPOLEAYPY MUl 0OECHedYeHUs PaBHOTO MPaBOCYIus, U TpeOyeT paBHOMU
3alllUThI, TapAHTUPYIOIIEW, YTO HU OAMH YEJOBEK WM TpyIIa JoJed He OyayT
MPUBHIIETUPOBAHbl 3aKOHOM IEpell APYrUMU. ['yMaHW3M MPOBO3IJIAIIAET BBICIIMMU
LEHHOCTSMU YEJOBEYECKYIO JKH3Hb, CBOOOIY, JOCTOMHCTBO U CAMOBBIPAKEHUE.
['maBHbIE MPUHIUIIBI TyMaHU3Ma - 3a00Ta O Orare Jojied, yBaKEHUE K JIIOMSIM,
cocTpaganue. ['yMaHHCT B IIMPOKOM CMBICIIE - 3TO TOT, KTO MPHU3HAET BBICIIUMH
LEHHOCTSIMU KH3Hb, CBOOOJIYy U CHACTHE YEIIOBEKA.

Penenuusa nosoeHWi PUMCKOrO IpaBa, SBIAKOLIETOCS OCHOBOW pPOMAHO-
TepMaHCKOM TPaBOBOM  CHCTEMbI, CIIOCOOCTBOBaJa pealu3allud  Haubojee
COBPEMEHHBIX IMOJIOKEHUH O 3alluTe MpaB W CBOOOA JUI, MOABEPTUINXCS
YTOJIOBHOMY ITPECIEN0BAHUIO.

VYcraHoBiaeHNE HEOOXOAMMBIX CTaHAAPTOB OOECMEYeHUs] MpaB U CBOOOT
YEeJIOBEKA M TPaXKJaHWHA B YTOJOBHOM CYJIOINPOU3BOJACTBE OCYILIECTBIISIETCS Ha
OCHOBE 3aKOHOJATENbHBIX aKTOB, paTU(UKALUKA MEXKIYHAPOAHBIX JOTOBOPOB,
COIIAIICHUM.

JIOCTaTOYHO 4acTO B YIOJIOBHO-IIPOLECCYaJbHONM HAayKe BO3HUKAET BOIPOC O
COCTaBJISIIOIIMX MPOLECCYAIbHOIO0 CTaTyca MOJ03PEBAEMOI0 B YrOJIOBHOM JIENIE.
UmeroTcss vy mogo3peBaeMoro Toiabko mpaBa? Ilpucymm num  00sS3aHHOCTH
YTOJIOBHO-TIPOLIECCYAJIbHOMY CTaTyCy IMOJ03PEBAEMOT0?

Hecmotps Ha 1O, uro KoncTuTynusa P®, kak M yroJIOBHO-IpOLECCYaIbHbBIN
3aKOH, TapaHTUPYET MPE3yMILUMI0 HEBMHOBHOCTH JIMIIA JO MOMEHTA, IOKa €ro
BUHOBHOCTb B COBEPIICHUH MPECTYIJICHUs HE OyJeT J0Ka3aHa B MPEAYCMOTPEHHOM
3aKOHOM TOPSIIKE M YCTaHOBJIEHA BCTYNHUBIIMM B 3aKOHHYIO CHJTy IIPUTOBOPOM CyZa
(ct. 49 Koncturyuuu P®, 4. 1 ct. 14 VIIK P®), mporeccyaibHblil CTaTyC Kak
MOJI03PEBAEMOr0, TaK WU OOBHMHSEMOTO O3HAYaeT /s OKPYKAIOIIUX, YTO JIHUIO
NpPUYACTHO K mpecTtymieHuto. [lpupganue mnuiy cratyca OOBHHSIEMOTO, Kak H

OJI03PEBAEMOr0, TPU  PaCCIEIOBAHMM  YrOJIOBHOTO Jejda B  OOBIIEHHOM
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(oOmedenoBeYeCcKOM) MOHUMAHUK - 3TO BCET/Ia CBOCOOPA3HOE «OUYCPHEHHE» JIHIIA,
BBICTaBJICHUE €T0 B HEOJIArOBUIHOM CBETE, BIICKYIEE B TOM YHCIIE PEMyTallMOHHBIC
OTEPH.

[IpuBneuenne mnuIa B KauecTBE IOJO3PEBAEMOr0 JajJeKO HE BCerjaa
IpeIycMaTpUBAET OCYXKICHHE JHIla B COBEPUICHUH TMpecTyIuieHus. Ommoku
NPEIBapUTEILHOTO PAaCCIeAOBaHUs, H3yYEHUE Pa3IMYHBIX CIEJACTBEHHBIX BEpCHU
HEPEJKO MPUBOIAT K MOA03PECHUIO HEBUHOBHBIX JIHII.

B nanHOM ciyuae mMeErOTCs B BUAY (aKTUUECKUE JaHHBIC, YCTaHABIMBAIOIINE
B3aMMOCBSI3b MEXIYy paccleyeMbIM MPECTYIICHUEM W JIMIIOM (COBEPIIUBIIAM
NPECTYIJIEHNWE) OMOCPENOBAHHO, T.€. JI0KA3aTeJIbCTBA, JAOOBIThIE TAKUM CIIOCOOOM,
SIBIISIIOTCS MCKJITIOYUTEIFHO KOCBEHHBIMU. 3aKOHOJATENIb HE PAaCKpPhIBACT 3HAUYCHHE
TEPMUHA «CJEIBD», TOCKOJbKY TEPEUYUCIUTh BCE CIEABI, BEIIECTBA W TMPEIMETHI
MIOTIPOCTY HEBO3MOYXKHO.

OmHMM ®3 OCHOBHBIX TIOCIEACTBHIA TPHUBJICUCHHUS JIMIIA B KA4YEeCTBE
MO/I03PEBAEMOT0 WJIM OOBWHSEMOTO SIBJISICTCS MallbHEUINAs CTUTMATH3alUs JIMIA B
rimazax obmecTBa. HecMoTpst Ha TO, YTO BHHOBHOCTH JIMIIa MOXET OBITh HE JI0Ka3aHa
YIOJHOMOYCHHBIMIA OpPTaHAMH W HE YCTAHOBJIEHA IMPUTOBOPOM Cy/a, OTMETKa O
CJIy4asiX yTOJIOBHOTO TPECIIEAOBaHUsI CTAHOBUTCSI OJJHOW M3 OCHOBHBIX MPHYWH IS
OTKa3a Co CTOpPOHBI paboromarencii. MakT yroJIOBHOTO MPECIENOBAHUS, HATUIHE
CYyIUMOCTH HAaHOCHUT HETIOTIPABUMBIN YPOH TI0 PEIyTaIl|H JIUIIA.

CkazaHHOE CBHUACTEILCTBYET O TOM, UTO MPOIECCyalbHBIC JCHCTBHSA,
HalpaBJCHHbIE HA TMPUJAHUE JHIy CTaTyca TMOJ03PEBAEMOr0, 3HAYUTEIHHO
OTPAaHUYMBAIOT MIPaBa JIUIA, MIOJIBEPTAIOIIETOCS YTOJIOBHOMY MPECIEIOBAHUIO.

B anamusmpyempix IlpaBuimax oOpamaercs BHHMaHHE Ha KOJUYECTBO
CaHUTAPHBIX YCTAHOBOK, CIIOCOOHBIX CO3/1aBaTh TaKylO MPOIMYCKHYIO CIOCOOHOCTD,
KOTOpasi TO3BOJsIa OBl KaKIOMY U3 3aKIIOYCHHBIX YJOBJICTBOPATH CBOU
€CTECTBEHHbIE TOTPEOHOCTH B TOT MPOMEXKYTOK BpPEMEHH, KOrja 3TO Tpelyercs
OMOJIOTUYECKH, B YUCTHIX, HPABCTBEHHO MPUHSITHIX B OOBIYHOM OOMXOE YCIOBHSIX.

AKIIEHTUpYeTCSl BHUMaHHE Ha OOECIeUYeHUH COOJIOCHUS JIMYHOW THTHUEHBI

KaXXJIbIM COACPKAIIUMCA I10[ CTpEl)KCfI. OTO TIOJIOKEHHE BO3BOAUTCA B pPaHI’ HC
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TOJIBKO TpaBa, HO U 00s13aHHOCTU. UTOOBI KAkl 3aKIIOYCHHBINH MOT U OBLIT 00s3aH
KynaTbCsl WIM TPUHUMATh Iyl TMpH TOAXOMAMICH s KaXIoro Kiumara
TEMIEPATYPE U TaK 4acTO, KaK TOro TPeOYIOT YCIOBHS OOLIEH TMIMEHBI, C y4E€TOM
BPEMEHH T0/1a U reorpauueckoro paiioHa, T0O €CTh BO BCIKOM CiIydae XOTs Obl pa3 B
HEZIEII0 B YMEPEHHOM KJIMMATe.

Opranuzanus  J€ATENbHOCTH  M30JIITOPOB  BPEMEHHOTO  COJEp)KaHUs
OCYIIECTBIISIETCSI HAa OCHOBe IlpaBunm BHYTPEHHEro pacmopsiika H30JSTOPOB
BPEMEHHOI'O COZIEPKAHUSI TI0JI03PEBAEMBIX M OOBUHSAEMBIX OPraHOB BHYTPEHHUX JIET,
yTBepKAeHHbIX mpukazoM MBJI Poccum Ne 950 or 22.11.2005 r. IlpaBuna
BHYTPEHHEr0 pacrhopsika IMpeaycMaTpuBaioT 19  pas3fenoB, BKIIOYAIONIUX
IIOJIOKEHUS O TIPUEME ITOI03PEBAEMBIX U MOJI03PEBAEMBIX, X MAaTEPUAIIbHO-OBITOBOE
obecrieueHre, mMpueM W Tepeaady IOCBUIOK M TOYTHI, OOKalOBaHWE JEWCTBHIMA
aIMUHUCTpPAllUM  MeCTa  COJAEp)KAHUs, OTIpaBJICHHE  IMOJO3PEBAEMBIMH U
OOBHMHSAEMBIMU PEIUTHO3HBIX 00psANOB, ydyacTue uUx B Tpyae u ap. Kpome Toro,
IpUKa3 MpeayCMaTPUBAET IMOJOKEHHsS O MpaBUjiaX MOBEACHHUS MOJI03PEBAEMBIX U
O0OBHHSEMBIX, a TAKXKE [IEPEUEHb NPOAYKTOB IUTAHUSI U UHBIX IIPEIMETOB.

CrouT cka3aTh, 4YTO B MECTaX MPUHYIUTEIBHOTO COACPKAHMS MOI03pEBAEMbIe
U 00BUHSEMBbIe 00J1a/1al0T PaCIIMPEHHBIM KOMIUIEKCOM IpaB. B uncio npaB BXOAAT:
IIOJIyYEHUE CBEJEHUI O CBOEM IIPaBOBOM CTaryceé M O3HAKOMIIEHHE C
COOTBETCTBYIOIIMMH JOKYMEHTAMH, MIPABO Ha 0€30MMaCHOCTh, TPABO Ha 00XKAJTOBaHUE
NEHCTBUE JOJDKHOCTHBIX JIMI W HHble. Ocoboe MeCcTO cpeAau YKa3aHHBbIX IIpaB
3aHHMMAaeT MPaBo Ha 3aIlUTY.

[IpaBo Ha 3aUUTYy B yrOJOBHOM CYAOIPOU3BOJCTBE SBISETCS HEOTHEMIIEMBIM
IPAaBOM KaXKI0TO JHIla Ha IMPUMEHEHHE MEp HOPHUIMYECKOW 3alIUThl C LEJIbIO
JOKa3bIBaHUsI ~ COOCTBEHHOM  HEBMHOBHOCTH. [IpMHIMII ~ COCTS3aTeNbHOCTH,
yCTaHOBJEHHbIM pedopmamu 19 Beka, MO3BONSIET IO CE€Hl JAEHb YpaBHUBATh
BO3MO>KHOCTH 3alllUThl U OOBUHEHUS.

[IpaBo Ha 3amIUTy OCHOBBIBAETCS HAa MEXIYHApOAHBIX CTaHJApTax B 00JacTu

3allUMTBl IIpaB 4YCJIIOBCKA B XOJ€ YIOJIOBHOTO CyAOIIPOM3BOACTBA. B paHHUX
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UCTOYHUKAX IMpaBa AHIIMM JaHHOE MPaBO OBUIO CBS3aHO C OCYIIECTBICHUEM
IIPABOCYAUS 110 MECTY KUTEILCTBA JINLIA.

[IpaBo Ha 3ammuty B Poccum mOSBWIOCH AOCTATOYHO HEAABHO, OJHAKO, C
MOMEHTa BBEJIEHUS AaKTUBHO HCIOJB3YyEeTCA U SBISETCS O0sA3aTeIbHBIM IS
coOJIIoZIeHNsT B TIEPUOJ TIPEeABApUTEIIbLHOTO pacciefoBanus. Tak, cT. 7 BceoOieit
Jexmapanuu npaB yeoBeka (MpuHsATa Ha TpeThel ceccun ['eHepanbHON AccamObiien
OOH 10 nmexabpsi 1948 r.) mpoBosrnamaet: «Bce moam paBHBI mepes] 3aKOHOM U
UMEIOT MPaBo, 0€3 BCAKOr0 pa3yinyus, Ha paBHYIO 3alIUTY 3aKOHA.

ITonoxeHuss TaHHOTO JTOKYMEHTa MMEIOT 3HAYEHUE W Ul pPealu3aluu Mpasa
Ha 3alUTy 0OBUHSIEMOTO (ITO03PEBAEMOT0) KAaK YYaCTHUKOB YTOJIOBHOTO MPOIECca.
KoHBeHIMs 0 3amuTe mpaB YesloBeKa M OCHOBHBIX CBO0OJ, paTU(UUMPOBAHHAs B
Poccuiickonn denepannu, SBIAETCS TAPAHTOM TOrO, YTO KAXKIABIA YEJIOBEK HMMEET
npaBO Ha TOJy4eHUE KBaTU(UIMPOBAHHON, B TOM 4YHCIEe B CiIyyasx,
IPEIYCMOTPEHHBIX 3aKOHOM, OecIulaTHOM ropuauyeckod mnomouu. [lanHoe
IIOJIOKEHUE MO3BOJISECT KaXJAOMY JIMIly, CTaBIIEMY ITOJO3PEBAEMBIM B YTrOJIOBHOM
MIPOIIECCE, PEANIM30BATh MPABO HA 3aILUTY.

Crour ckazarb, 4YTO HA CETOAHSIIHUN  JI€Hb IOHSITHE  HCTHHBI,
YCTaHaBJIMBAEMOW B XOJE YTOJOBHOTO CYAONPOM3BOACTBA, HUBENIHPOBaHO. McTHHA
€CTh HEMpPENoXKHOEe YOekKJIEeHHE B HUMEIOLIMXCS CBeleHUsX. PaHee B yrojloBHO-
IpOLECCYaJbHOM  3aKOHOJATENbCTBE  CYIIECTBOBAJIAa  OOS3aHHOCTh  OpPTaHOB
MIPEABAPUTEILHOIO PACCIECIOBAHNS U CYJIOB YCTAHABIUBATH UCTUHY IO YTOJOBHOMY
neny. Ha ceromHsAmHMi e [€Hb, YCTAHOBJIEHUE HMCTUHBI HE SBIIAETCS LEJBIO
YrOJIOBHOTO CYJIOTMPOM3BOACTBA, KyJda BaKHEE JOCTHKEHHE OamaHca MEXIy
O0OBHMHEHHUEM U 3aLUTOM.

B Hacrostiiee Bpems B Poccuiickont denepanny yCTaHOBIIEH MTOPSAOK 3aIUATHI
npaB M 3aKOHHBIX HMHTEPECOB MOJ03peBaeMbIX (0O0BHHsSIEMBbIX). CTOpOHA 3alUTHI
OTpaHUYEHA MEPEUYHEM NPEABSIBISIEMbIX CBEICHUI.

Crout ckaszaTh, UTO apCEHAJI 3aAIIUTHI JOCTATOYHO HEBEJUK 10 CPABHEHUIO CO
CTOpOHOM O0OBHUHEHHMs. Bo Bpemsi mpoBeneHUs CIIECTBEHHbBIX IEUCTBUM 3alllUTHUK

HEOOXO0aUM Ui coOmoaeHus (OpMaIbHOCTEH, YCTAaHOBJICHUS MPABOBBIX TPaHMII
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MPUMEHEHUS MEpP MPaBOBOTO BO3JCHCTBHUSA, BEXKJIMBOTO, YYTHUBOTO OTHOIICHUS K
o103peBaeMoMy (OOBUHSIEMOMY).

Heobxoaumo Takxke oOpatuTh BHUMaHue Ha IloctanoBnenuto Ilnenyma
BepxoBHoro Cyna P® «O mnpakThke NPUMEHEHHUS CyJlaMH 3aKOHOJATENIbCTBA,
00€ecreurBaloIero MpaBo Ha 3alIUTy B YrOJOBHOM CYJIONPOU3BOJICTBE» OT
30.06.2015 Ne 29. B HeM ykazaH OTKPBITBIN MepeyeHb JIUI], 00J1aIafoIIUuX IPaBOM Ha
3aIUTY; TPETYCMOTPEHO, YTO MPaBO OOBHHSIEMOTO Ha 3aIIUTY BKIIIOYAET B ceOsl HE
TOJIBKO TMPaBO MOJIb30BATHCS MOMOIIBIO 3alIUTHUKA, HO U TIPABO 3aIIUIIATHCS JIMYHO
WIM C TIOMOIIBI0 3aKOHHOTO TIPEICTABUTENSI BCEMH HE 3alpelIEHHBIMH 3aKOHOM
croco0aMy W CPEICTBaMH; a TaKXKe, YTO 3asBJIICHHE OOBHUHIEMOTrOo 00 OTKa3e OT
3allUTHUKA BBUJY OTCYTCTBUSI CPEACTB Ha OIUIATy YCIYT aJIBOKaTa JUOO HESIBKU B
cyneOHOe 3aceIanre MPUTIIANIEHHOTO UM WJIM Ha3HAYE€HHOTO €My aJIBOKaTa, a TaKXKe
00 OTKa3e OT yCJIYr KOHKPETHOIO aJBOKAaTa HE MOKET PaclieHUBAThCA KaK OTKa3 OT
MOMOIIY 3aIUTHUKA.

[TpuHIUTT COCTA3AaTENLHOCTH Cy/a MPEIOIaraeT 3alluTy MpaB 0OBHUHSIEMOTO,
TaK KaK HaJelseT BCEX YYAaCTHUKOB pAaBHBIMH IpaBaMH, IpeaycMaTpUBaET
BO3MOXHOCTH OCYIIECTBJICHUS TPOo(ecCHOHATBHON ropuandeckoi momomu. CTopoHa
0o0OBMHEHHUS 00si3aHa OKa3bIBaTh BCAYECKOE COJACHCTBUME B peaju3allud IpaBa
0OBHHSEMOTO Ha 3alUTY.

B coBpeMeHHO# TPakTHKE CIOXHIIOCH OMPEIEICHHOC MHEHHE O 3allUTHUKAX,
Ha3HAuYaeMbIX UM HAHMMAeMbIX B XOJI€ YTrOJOBHOrO cCyaonpousBojacTBa. Hepeaxo,
HAa3HAYAaeMbIX  3alIUTHUKOB  HA3bIBAIOT  «KOPHUJIOPHBIMU», a HAHUMAEMBbIX
MO/I03peBaeMbIM (OOBHUHSIEMBIM) — «IOTOBOpHBIMU». [Ipum sTOM omata yciyr
HA3HAUYEHHBIX 3aIMTHUKOB OCYIIECTBISECTCA 3a cUeT (eepallbHOro OOKEeTa MyTeM
BBIHECEHMS TTIOCTAHOBJICHUS JJ03HABATENIEM (CIeA0BaTEIIEM ).

CrouT ckazaTh, YTO JOMYCK 3alllMTHUKA MOJI03PEBAEMOI0 MPEAINOJaraeTcs ¢
MOMEHTa TMPEAbSIBICHUS OOBUHEHUS, a 3alIUTHUKA MOJ03PEBAEMOI0 — C MOMEHTa
OOBSBIICHHUSI JIMITY TTPOTOKOJIA 3a/IeP KaHUs UM TTOCTAHOBIICHUS O IPUMEHEHUN MEPHI

MMpECCUYCHMU B BUAC 3aKJIIOUYCHUS IO CTPAXKY. O,Z[HaKO, KaK OTMCYCHO YUYCHBIMH, CCTb
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ONpEAECICHHAas] MPUHIMIIHAIBHOCTh B BO3MOXXHOCTH pealu3alyd MPAaB HA 3aIlUTY
€11e HA CTauU JOCIEACTBEHHON IPOBEPKHU.

CaMo0 mpaBo Ha 3alIUTY COCTOUT M3 HECKOJBKUX COCTABJISIIOIIMX: KOMIIJIEKC
paB, BO3MOXXHOCTh IMPUTJIAMICHUS 3aIIUTHIKA, Pa3bsiCHEHNE U 00ECTICUCHHE MPaB Ha
3aIIUTY MOJ03peBaeMoro (0OBUHSEMOr0) CTOPOHOM 00BUHEHUs. CTOUT CcKa3aTh, UTO
YKa3aHHas CHUCTEMa MMEET OIPEIECIICHHbIE HEIOCTATKU, B YACTHOCTH, MPUMEHECHUSA
[paB Ha 3allUTy B OTHOLICHUW JMIIb IPECICAYEMOrO JIMIA, HCKIKOYas HMHBIX
YYaCTHHUKOB YTOJIOBHOT'O CYAONPOU3BOICTBA.

Taxoke, He0OXOAMMO HATIOMHHTH, YTO JOOPOCOBECTHOCTD JICUCTBHI aJBOKATOB
BO MHOT'OM 3aBHUCHUT OT MEpP OTBETCTBEHHOCTH, NPUMEHSEMBIX B OTHOLIEHHUHU HETO.
Mepsbi OTBETCTBECHHOCTHU MPEyCMOTPEHBI JIEUCTBYIOIIIUM VTro10BHO-
npoueccyaibHbiM KojnekcoM PO u Kogexcom mpodeccnonanbHOM 3TUKH afBOKaTa.
OnHako, 3TUX Mep SIBHO HEJIOCTATOYHO, YEMY CIY>KUT YaCTO BCTPEYAIOIIAsiCsl HU3Kas
MPaBOBasi KyJIbTypa, & TAKXKE OTCYTCTBUE TUCIUILUIMHBI U UCTIOJTHUTEIBHOCTH.

Pemenne ykasaHHOUW BbIIe MPOOJEMbI, Ha HAIl B3IJISNA, HE KPOETCS B
MIPUMEHECHUU JIOMTOJHUTEIBHBIX MEP OTBETCTBEHHOCTH B OTHOIIEHHUM 3al[UTHUKA, TaK
KaK YCTAaHOBUTH HEIOOPOCOBECTHOCTH OCYIIECTBIISIEMOM 3aIIUTHl HE TIPEICTABISICTCS
BO3MOHBIM. JlOoCTaTOYHOW MEPOM MPEACTABISIETCS BO3MOXXHOCTH ITOBBIIICHUS
KBaTu(UKAIMKM,  HapalldBaHWE  KJIUEHTCKOM  0a3bl, BBEJEHHWE  PEUTHHTA,
MOATBEPKIAIOIIET0 OJIarOHaAe)KHOCTh OCYIIECTBICHUS aJBOKATCKOU JIEATETLHOCTH.

Crnenyromieid mpo0JieMO BHAMTCS OTCYTCTBHE BO3MOXHOCTH JI€TaJIBLHOTO
O3HAKOMJICHUSI C MaTepUalaMd yYTrOJIOBHOTO [I€Jla HAa CTaAuU MPEIABAPUTEIBHOTO
paccinenoBanus. CTopoHa OOBHMHEHHS, MMES Ha 3TO ITOJTHOMOYHS, OTPaHUYHUBAIOT
BpeMsI  O3HAKOMJICHMS, CChUIAsICh HAa YMBIIUJIEHHOE 3aTSATMBAaHUE  CPOKOB
paccie10BaHus.

Hanbonpiee KOJIMYECTBO alleIUISIIIMOHHBIX, KACCAIMOHHBIX Kaj100, IMOJaHHbBIX
CTOPOHOM 3allUThI, COJACPXKAT YyKa3aHWs Ha CIEAYIOIME HApYLICHUs: I0MpPOC
nojo3peBaemMoro (0OOBHHSIEMOTO) B OTCYTCTBUE 3allUTHUKA, OTKa3 CIICOBATEIIS
(mo3HaBatessl) O3HAKOMHUTh CTOPOHY 3alllUThl C TMOCTAHOBJICHHMEM O HA3HAYCHUU

9KCIICPTU3BI, a4 TaAKKC B YJIOBJICTBOPCHHUU XOI[aTaﬁCTB O IIOCTAHOBKC IICPCH
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OKCIIEPTOM JOTMOJTHUTEIBHBIX BOIMPOCOB; MPOU3BOJICTBO CIEACTBEHHBIX JIEWCTBHM,
COTIPSDKEHHBIX C MPUMEHEHUEM Mep IPUHYX IACHUS B OTCYTCTBHUE 3aIIIUTHUKA.

Ha nam B3risi, yka3aHHbIE HapyIICHHs B MOJHONW Mepe CBUACTEIHCTBYIOT O
MPEBBINICHUNA TTOJTHOMOYHI CO CTOpPOHBI ciemoBarelnis (mo3HaBatens). Hapymenus
YTOJIOBHO-TIPOIIECCYATbHBIX HOPM TaK)Ke MPEAToaraloT HecoO0ieHIe TPUHITUIIOB,
3aKpETJICHHBIX HOPMATUBHO-TIPABOBBIX aKTaX.

CtouT TaKKe WCCIAENAOBATh  IOJIOKEHUS, KacCaloluecs  3aKIFOYCHHS
JOCYI€OHOTO COTJIAIICHUs] O COTPyAHUYECTBE. Ponb 3amUTHHKA B yKa3aHHOM
WHCTUTYTE OCOOCHHO BeNMKa. XOAATaliCTBO TMOJ03peBaeMOro (0OBHHSIEMOTO) B
00s3aTEIPHOM TIOPSAJIKE TOJAMMUCHIBACTCS 3alUTHUKOM, KPOME TOTO, 3alllUTHUKY
MPEIOCTABIIACTCS  BO3MOXKHOCTH B TPEXJIHEBHBIH CPOK  O3HAKOMHUTBCA  C
MPEACTABIICHUEM TMPOKypopa O TMPUMEHEHWH OCO0OTO TMOpSIKa YTrOJIOBHOTO
CYIOTpPOM3BOJCTBA. 3alIUTHUK TakXKe BIpaBe o00XKaloBaTh MOCTAHOBJICHHE
IpOKypopa 00 OTKa3e B yAOBICTBOPEHUH XOJATaHCTBA O 3aKJIIIOUEHUH JOCYIeOHOTO
COTJIAIICHUSI O COTPYAHUYECTBE.

Takum o00pa3om, obecnedeHue MpaB OOBUHsAEMOro (I0J03peBaeMOro) Ha
3allATy OXBAaThIBa€T Bce (OpMBI  ONArOMpUATCTBOBAHUS B  peaU3aIliu
CyOBEKTUBHBIX TMpaB, MPEAOCTaBICHHBIX JTaHHOMY YyYaCTHUKY YTOJIOBHOTO
CYJIOTIPOM3BO/ICTBA, BKIFOUas: MHPOPMUPOBAHUE JIMIIA 00 00JIaJaHUH MTpaBaMu U UX
pPa3bACHEHHE, CO3aHME HEOOXOIMMBIX YCIOBHUH JIS peaju3allid MPaB; yBaXKCHHE
IpaB ¥ 3aKOHHBIX HHTEPECOB OOBHHSIEMOTO M HEIOMYCTUMOCTh WX HapYIICHUS;
BOCCTAaHOBJICHHE HAPYIIICHHBIX TIPAB.

Taxxe, B paMKax yroJOBHO-NIPOLIECCYaTbHOTO CTaTyca MOJ03PEBAEMOr0
(0OBUHSEMOT0), COEPIKAIIETOCS B MECTaX MPUHYAUTEIHHOTO COACPKAHUS MMEETCS
CIENYIONMUNA KOMIUIEKC TpaB: CBUJAHWE C POJCTBEHHHKAMU W WHBIMHU JIHIIAMH,
BEJICHUE TMEPENHCKH, YAOBIECTBOPEHUE ECTECTBEHHBIX MOTPEOHOCTEH B MUTAHUM,
MEAMIIMHCKOM 00eCMeYeHNH, TPETyCMOTPEHHBIX 3aKOHOM CaHUTAPHBIX YCIOBUSX,
MOJIb30BAHUE W3JIAaHUSAMH TIEPUOJANYCCKON TeYaTh U3 OWMONMOTEKH, OTIPABICHHE
PENUTHO3HBIX O0PSIIOB, TOJIB30BAHUE COOTBETCTBYIOIIEH PETUTHO3HOMN JIUTEPATYPOH,

HC HMCIOI].[@fI IMPHU3HAKOB SKCTPCMHUCTCKOT'O COACPIKAHUA, ITOJTYUCHHUC TICpcaad.
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[Tono3peBaeMbIM 1 OOBHUHSEMBIM, COAEPKAIIUMCS MO CTPaXKeH, IpU HATUYUU
COOTBETCTBYIOIIUX YCIOBHI MPEIOCTABISIETCA BOZMOKHOCTD TPYAUTHCA.

[IporieccyanpHBIA CTATyC MOAO3PEBAEMBIX U OOBHHSEMBIX, COJEPKAIINXCS B
MeCTax MPUHYIUTENBHOTO COACPKAHUS, MPEAYyCMaTPUBAET ONpPEACICHHBIN MepEUYeHb
00s13aHHOCTE: Oe3yciaoBHOE COOJIIOJCHUE TIOpsiKA, IPOBEJAEHHUE YOOpKH, HE
COBepIIaTh JIEHCTBUS, YTPOXKAIOIINE KU3HU U 3JI0POBBIO H PYTHE.

Takum 00pa3oM, CTOUT caenaTh BBIBOA O TOM, UYTO HA CETOJIHSIIHHIA JCHb B
Poccwiickoii @eaeparuu npeaocTaBieHa BO3MOKHOCTh 0€30MacHOTO MpeObIBaHUS B
U30JISITOPAaX BPEMEHHOTO CO/EP KAHMS MOI03PEBAEMBIX U OOBUHAEMBIX. be3ycioBHO,
BO3HUKILKE B CPEACTBAX MAacCOBON MH(OpMaIy KOHMIUKTHI UMEIOT MECTO OBITh,
TaK KaK TPEJOCTaBICHBI OMpEACICHHBIC JO0Ka3aTeNbCTBA, OJHAKO, CHCTEMOM
rOCy/IapCTBEHHBIX OPTaHOB MPEYyCMOTPEHBI MOAPA3IEICHHS, TEATEIbHOCTh KOTOPHIX
OCHOBaHa Ha OCYIIECTBICHUM KOHTPOJS W HAA30pa 3a COOIOEHUEM TIpaB U CBOOO
MOJI03pEeBacMbIX U OOBHHsAEMBIX. Kpome Toro, crucrema HM30JSTOPOB BHYTPEHHETO
COJIEp)KaHUsl TMPEAyCMaTPUBAET pEaM3allMI0 CTaHJIAPTOB, MPEIyCMOTPEHHBIX

JEeUCTBYIOIIUM 3aKOHOIATETLCTBOM.

§ 2. [Topsamok opraHnu3anmu CJaIy:K0bl B H30JIATOPAX BPEMEHHOI0 COAEPKAHUSA

moJa03peBaACMbIX U 00BHHSIEMBIX OpPrafvoB BHYTPCHHHX J1€J1

N3onsiTop BPEMEHHOTO COJEpkKaHUS - MECTa 3aKIOUYeHUsl (Kamephl) Mpu
TEPPUTOPUAIbHBIX OpraHax BHyTpeHHuX aen (OBJI) mam opraHax morpaHuyHOM
OXpaHbl, MPEAHA3HAUYCHHOE [JII BPEMEHHOI'O COJEp>KaHUS JMI, 3aJCPKAHHBIX IO
MOJO3PEHUIO B COBEPIICHUH NPECTYIIICHHUS.

NBC B Poccum oTHOcATCA K cnemydpexacHusm cucteMbl MBJ[ PO u nHe
BX0J4T B cTpykTypy ®CHH. OHM He npeaHa3HauyeHbl 1Sl TOCTOSHHOTO COJAEP KaHUs
3aKJIIOUYEHHBIX ITOJ] CTPAKEN.

[Tomemenne mnomo3peBaeMbix U 00BuUHsIeMbIX B HMBC ocymecTBiasercs

KPYIJIOCYyTOYHO Ha OCHOBAaHUM OGOPMIICHHBIX B COOTBETCTBYIOIIEM MOPSAIKE
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NOKYMEHTOB. [Ipu 3TOM OCymiecTBIIsI€TCS OJIHAS CBEPKA CBEICHMM, COIEPKALIUXCS B
JOKYMEHTAX.

[ToguepkHeM, YTO MOMEIIEHHE MOJ03PEBAEMBIX M OOBUHSEMBIX B HU30JSATOP
BPEMEHHOIO  COACPX aHWS  JOJDKHO  BXOAUTh B IUIAH  OCYIIECTBIICHUS
IPEIBAPUTEIILHOIO PacClIeIOBaHUs, €CIU Clie/loBaTe]IeM (JI03HaBaTelIeM) MPUHSTO
pelieHust 0 BBIHECEHUU MTOCTAHOBJICHUS O BO30YKIECHUU X0JIaTallCTBA Mepe]] CyI0M O
3aKJIIOUYEHUU JHIa 1oj cTpaxy. [lnanupoBaHue sBiseTcss OJHUM U3 HauOoJjee
BOXHBIX TOJOKEHUM OpraHu3aldd MpeaBapuTeabHOro  cieactsus. Pabota
cleoBaTeNisl ABJSETCS KOMIUIEKCHOM JEsITeNbHOCThIO, IIOATOMY OHAa JOJDKHA OBITh
MaKCHUMaJIbHO TIHIATENBHO cIiaHupoBaHa. OMHON M3 O0COOCHHOCTEH TIIIaHMPOBAHMS
ABJISIETCA TPAMOTHOE PACIpEACICHUE PECYpPCOB BPEMEHHM U CPEACTB MPABOBOIO
BO3JIeUCTBUs. Bemencrteue BBEACHUS B ACMCTBUE TOJIOKEHUS O Pa3yMHBIX CPOKax B
YTOJIOBHOM CYJOTIPOU3BOJICTBE, OPTaHbl IPEABAPUTEIILHOIO PACCIeA0BAHMS 00S3aHbI
OoJyiee TPaMOTHO paclpeAesiaTh HMMEIOUIEECs y HHUX BpeMsl Jis OCYIECTBIICHUS
MIPOLECCYAIBHBIX U CIEACTBEHHBIX JEUCTBUML.

OcHoBaHueM [ MNOpHeMa JMLOA  SBISAIOTCA MPOTOKOJ  3aJeprKaHMs,
COCTaBJICHHBIA M 3aBEPEHHBIN B YCTAaHOBJICHHOW (opMe, WM peIIeHue Ccya,
YAOBJIIETBOPUBILIEE XOAATalCTBa O 3aKIKOYEHUH JIMIA TOJA CTpaxy, a TaKke
IIOCTAHOBJICHHE MPOKYPOPa O 3aKJIFOUEHHUH JIMLA TTOJ] CTPAXKY, BRIHECEHHOE B MOPSJIKE
ucnonaHeHust yactu 2 crateu 466 YIIK PO Ha OCHOBaHMM MPUIAra€MOT0 PEIICHUS
Cy1Ie0HOTO OpraHa MHOCTPaHHOTO TOCYAApCTBAa O 3aKJIIOUYEHHUU JTaHHOTO JIMIA IO
CTpaxy.

Crout ckaszaTh, YTO B HACTOSIIEE BPEMS BCE Yallle y MOA03PEBAEMBIX M
OOBHMHSIEMBIX HMMEIOTCSI TEJIECHbIE MOBPEXKIECHUS, HEPEIKO CBUICTEIbCTBYIOIIME O
IIPOTHUBONPABHBIX JACHUCTBUAX COTPYIHUKOB B paMKax MPOBEACHUS JTOCICICTBEHHOU
IMPOBEpPKHU. TelecHble IOBPEXKIEHUS AKTUPYIOTCS, KOMNUS aKTa BpydaeTcs
JIOCTaBJICHHOMY.

OngauM wu3 HamOoJiee W3BECTHBIX HHIIMACHTOB TIOCIEIHUX JIET SIBIISIETCS
nosiBuBIIasicss B cetn «MHTepHEeT» MHOOpPMaLMs O BOMHUIONIMX HAPYIICHUSX IPaB

IMOJ03PCBACMBIX, O6BI/IHHGMI>IX, MNOACYAUMBIX M OCYXJ/ICHHBbIX. MHOT04YHCICHHbBIC
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JI0Ka3aTeNbCTBA  HEMPABOMEPHOTO  MOBEACHUS  COTPYJHUKOB  YTOJIOBHO-
UCIIOJTHUTENIbHON CHUCTEMBI, COTPYIHUKOB H30JIATOPOB BPEMEHHOTO COJEp KaHUA
CBUJICTEIBCTBYIOT O  HEOOXOJMMOCTH  YCHJICHHMS KOHTPOJSI CO  CTOPOHBI
BBIIIECTOSIIIIUX UHCTAHIIUH.

CrtouT cKazaTh, 4YTO U30JIATOPbl BPEMEHHOI'O COACPKaHUS HEPEKO BBICTYMAIOT
MECTOM TMIPOBEICHUS CIIEICTBEHHBIX JEUCTBUH, B OCOOEHHOCTH, aorpocoB. Kak
U3BECTHO, Ppe3yJbTaTbl  MPOBEICHUS  CJIEICTBEHHBIX  JIEHCTBUN  SBISAIOTCA
JIOKa3aTelIbCTBAaMU 10 YroJoBHOMY jeny. Hepeako, go0ObIBaeMble CBEICHUS
SBIIAIOTCS PE3yJIbTaTaMU MPOBEACHUS ONIEPATUBHO-PO3BICKHBIX MEPOTIPUSATHUH.

Onnoit u3 Hambonee 0OCYXIaeMbIX Ha CETONHALIHUN JIeHb MpobdiieM
YTOJIOBHOTO TIpOIlecca SIBISIETCS MpoOjeMa TOMYCTUMOCTH JoKa3aTenbcTB. [loHsATHE
JIOTTYCTUMOCTH JI0Ka3aTeNIbCTB, €ro 3HAa4YeHHE, CYIIHOCTh CTajJl OOBEKTOM psaa
HAy4YHBIX padOT U MPEAMETOM MPOIOIKAIOIINXCS TUCKYCCU.

Oco0oe 3HaueHHE pPe3yIbTaTOB OMNEPATUBHO — PO3BICKHOW AEATETHHOCTU B
POCCHIICKOM YTOJIOBHOM TMpaBe OOYCIOBJICHO HEOOXOIMMOCTBHIO 3aIllIUTHI MPaB U
cBOOOJ YYaCTHUKOB YrOJIOBHOTO CYAOIPOU3BOACTBA. Kpome TOro, uMEHHO
IpaBUJIbHAS MHTEPIPETALUsl PE3yIbTaTOB ONEPATUBHO — PO3BICKHOM AESITENbHOCTU
NpeCTaBisgeT CO00M OCHOBHOW TapaHT pealu3aluyd MPUHIUIOB YTOJOBHOTO
CYJIOTIPOM3BO/ICTBA.

Hayka yrojoBHo mporecca omnpenenseTr OCHOBHOM mpoOieMoi CBs3U
OTEPAaTUBHO — PO3BICKHOW NEATEIHPHOCTH W YTOJOBHOTO CYAOIMPOW3BOJCTBA B
COOJIOACHUHM KOHCTUTYLIMOHHBIX TMpaB Tpa)xJaH M BOMPOCOB JIOIMYCTUMOCTHU
JI0Ka3aTeNbCTB B YTOJIOBHOM CYAOIPOU3BOJICTBE.

MHoOrorpaHHOCTh TPOOJIEM, CBS3aHHBIX C JOKAa3bIBAHHEM B YTOJOBHOM
nporecce o0ycIOBI€Ha TeM, YTO UMEHHO J0Ka3aTesIbCTBA SIBIAIOTCS (yHIaMEHTOM
BCEro YroJIOBHOTO JeNia: OMpEACNsoT HEOOXOJUMOCTh TPHUMEHEHHUS Mep
IpeceueHus], 3aJep>KaHusl, HHBIX MEpP MPOIECCYaIbHOTO MPHUHYK/IEHHUS; BEIHECCHUS
IIOCTAHOBJICHUS O TPU3HAHUU [OTEPIEBUINM, CBUAETENEM; IPOU3BOJCTBA U

Ha3HA4YCHM:A OKCIICPTU3 U T. .
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Ocy1ecTBIEHHE ONEPATUBHO — PO3BICKHOW JI€ATEIbHOCTH OCHOBBIBAETCS Ha
KOHCTUTYILMOHHBIX MPUHIMIAX COOIOICHUS U YBaOXKCHUSA MPaB U CBOOO]I YeJIOBEKA U
rpaXJaHWHa, BEPXOBEHCTBA  3aKOHA, HENPUKOCHOBEHHOCTH  JIMYHOCTH U
COOCTBEHHOCTH, PABEHCTBA BCEX MEPE 3aKOHOM M CYIOM. *

OnepaTuBHO — pO3BICKHAA JESITENBHOCTh - MEPONPUSATHS, BBINOJIHIEMBIE
[JIACHO M HETJIACHO YIOJHOMOYEHHBIMM HAa 3TO TOCYAAPCTBEHHBIMU OpraHaMH C
L[EJIBIO BBISIBUTH, MIPECEYb WIIM PACKPBITH ITPECTYILUICHUE, OTHICKATh CKPBIBAIOIIUXCS U
MpOMNaBIIKUX 0€3 BECTH JII0JIeH, YCTAHOBUTH UMYIIECTBO, MOJJIeKallee KOHPUCKAIIIH,
JOOBITh MH(OPMALIKIO O COOBITUSX U JESTHUSIX, OMIACHBIX JJI TOCYAapCTBa.

OnHuM W3 TPUHIMIOB ONEPATHBHO — PO3BICKHOW MESTEIbHOCTU SIBISETCS
IIPUHIUII COYETAHUS TJIACHBIX U HEIJIACHBIX METOJOB €€ OCYIIECTBIEHUs. [ 1acHOCTh
IIPU  OCYILECTBJICHUU OIIEPATUBHO — PO3BICKHBIX MEPONPHUATUN IPAKTUYECKU HE
BBI3BIBACT BOIIPOCOB B HAyKE YIOJOBHOIO IIPOLIECCA U TECHO MEPEIIIETACTCA C
aIMUHHUCTPATUBHOM JEATEIbHOCTHIO TPABOOXPAHUTEINBHBIX OPTaHOB.

HernacHple MeTOABI ONEPATUBHO — PO3BICKHOM JESITEIBHOCTH SIBISAIOTCS
IpeIMETOM H3y4YeHUs: MHOTUX HaykK. Ocoboe BHMMaHHE 3TOH MpolOiieMe yaenser
JUCHMIUIMHA OOECleueHUe IMpaB 4YeJOBeKa B JIEATEIbHOCTH MPABOOXPAHUTEIbHBIX
opraHoB. OpHaKo, BONPOCHl OOECMEYEHUsI YroJOBHO —  IMpOleCcCyalbHOM
NEATEeIIbHOCTH OTIEPAaTUBHON MH(pOpMaIuel TaK e SIBISIOTCS MPEIMETOM TUCKYCCUM
B PaMKaXx OCYILIECTBJIECHHS JOKA3bIBAHUSA I10 YTOJIOBHOMY €Y.

ToNbKO  YNOJHOMOYEHHBIE HA TO TOCYHApCTBEHHBIE OPraHbl MOTYT
OCYILECTBIIATh ONEPATUBHO — PO3BICKHYIO AEATENBbHOCTb. K MX 4ncily OTHOCATCS:
opranel BHyTpeHHHX Jnen P®, ¢enepanbHas cioyxba Oe3zonacHoctn PO,
(denepalibHbI OpraH UCIOJHUTEIBLHOM BIACTH B 00JIACTH TOCYJAPCTBEHHON OXpaHbI,
TaMOKeHHbIe opraHbl PO, cinyx6a BHemHel pa3Beaku PO.

OTH TOCYHAapCTBEHHBIE OPraHbl, B XOJI€ MNPEABAPUTEIBHOTO PACCIICIOBAHUS

OCYUIECTBJISIIOT JOKA3bIBAHKUE 110 YTOJIOBHOMY JIEITY.

! Muxaiinoe B.JM. O HeKOTOpPHIX BONPOCAX COONIOJEHHS NPUHIHUIOB YrOJOBHOTO

cynomnpou3sBojacTBa // Mctopus rocynapcrsa u npasa. - 2017. - Ne24. C. 26.
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CyOBeKThl, OCYLIECTBISIIOIIME JOKa3blBAHUE B YrOJIOBHOM  IIPOIIECCE,
OIICHUBAIOT WX, OCHOBBIBASICH HA COOCTBEHHOM BOCIIPHUSTHHU, PYKOBOJACTBYSICh CBOUM
CO3HaHMEM, UuMes CyYObEKTHBHOE MHEHHME B OTHOIICHUU OMPEACICHHBIX
00CTOSTETLCTB.

3HayeHue J0Ka3aTeIbCTB B YTOJOBHOM Ipoliecce — 3TO (DyHJIaMeHTaIbHOE
MIOCTPOCHHUE M YCTAHOBJICHUE MPU3HAKOB COCTABA MPECTYIUICHHS. MaTeprualibHbIE U
UJICaJbHBIE CIIEJIbl PACKPBIBAIOT MEXAHU3M COBEPILICHHOIO JESHUS, YKa3bIBalOT Ha
coOBITHE, BPEMSI, MECTO €0 COBEPIIICHUS, JIa)Ke YMBICE JIMIa BOBMOXKHO ONPEACIUTh
Oyaroyapsi OCTaBIIMMCS HA MECTE COBEPIICHUS IPECTYIICHUS yIIUKaM.

CBeneHus, TMONYyYEHHBIE CJIEIOBATENEM B  XOJ€  IPEIBAPUTEIHHOTO
pacciieToBaHMs JIOJDKHBI OIEHUBATHCS B COOTBETCTBHUU C YETHIPHMS OCHOBHBIMU
KPUTEPUSIMU: OTHOCUMOCTb, JOCTOBEPHOCTbh, JIOMYCTUMOCTh, @ COBOKYITHOCTh BCEX
COOpaHHBIX JIOKA3aTEJIbCTB — JA0CTaTOYHOCTH. COOTBETCTBHE BCEM YKa3aHHBIM
TpeOOBAHUSIM JICNIACT TaHHBIC CBEJCHHUS JI0Ka3aTeIbCTBAMHU 110 YTOJIOBHOMY JCIY.

Tak xe ¥ B ONEPaTUBHO — PO3BICKHOM NIESITEIBLHOCTH, OLEHKA PE3yJbTaTOB
OTIEPATUBHO — PO3BICKHBIX MEPONPUSATHUNA OCYIIECTBIISIETCS HAa OCHOBAHMM JAHHBIX
KPUTEPHEB.

CeneHus, MojydaeMmble B XOJ€ MPOU3BOJICTBA OINEPATUBHO — PO3BICKHBIX
MEpOIPUSATUA UMEIOT 0CO00€ 3HAYEHHUE JIJIS1 YTOJIOBHOTO CY0MPOU3BOICTBA.

B 3akonomarensctBe 00 OPJ] oTpakeH HCUYSPHBIBAIOMIMKA TIEPEUYCHD
OTMEPAaTUBHO — PO3BICKHBIX MeponpusTuil. MXx mpou3BOJACTBO o0OecreurnBaeT
OTIEpaTUBHBIC TTOAPA3ICTICHUS HEOOXOAUMBIMH CBEICHUSIMHU.

IIpu ocyuiecTBI€HMU ONMEPATUBHO — PO3BICKHOW AEATEIbHOCTU MPOBOJSATCS:
OTPOC, HABEJEHUE CIPABOK, COOp 00paslioB MJi CPAaBHUTEIBLHOTO HCCIIECIOBAHMS,
MPOBEpOYHAs 3aKylKa, HMCCIIENIOBAHHWE TPEIMETOB M JOKYMEHTOB, HaOJIOACHUE,
OTOXKJIECTBJICHUE JIMYHOCTH, OOCJEIOBaHHWE TMOMEIIECHUN, 37aHUl, COOPYKECHUH,
Y4aCTKOB MECTHOCTH U TPAHCIOPTHBIX CPEICTB, KOHTPOJIb MOYTOBBIX OTHPaBICHUH,
TenerpadHBIX W HMHBIX COOOINECHUI, MPOCIyIIUBAaHUE TEICPOHHBIX IMEPETOBOPOB,

CHATHUC I/IH(l)OpMaI_II/II/I C TCXHHUYCCKHMX KaHaJIOB CBs3H, OIICPATHBHOC BHCIAPCHUC,
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KOHTPOJIMpyEMasi MOCTABKA, ONEPATUBHBIN SKCIIEPUMEHT, MOJYYEHHE KOMIBIOTEPHOU
uHbOpMaIUu.

['maBHBIM TpeOOBaHUEM, MPEABIBISIEMbIM K CBEJICHHSIM, MOJYYEHHBIM B XOJI€
OIEPATUBHO — PO3BICKHBIX MEPOIIPUATHH SABISETCS JOIYCTUMOCTD.

Hapyiienue TpeOGoBaHMI YTOJOBHO — MPOLECCYAIbHOIO 3aKOHOJIATEIhCTBA
MOYKET 3aKJII04YaThCsA B CIEAYIOLIEM: NPUMEHEHUE HACWIIMSA, INBITOK; COBEPILIECHUE B
OTHOLIECHHWM OIPEJCIICHHOTO YYaCTHUKA YTOJIOBHOI'O CYAONPOU3BOACTBA JEHUCTBHUM,
YHIDKAIOLIMUX €ro 4eCThb U JOCTOMHCTBO; MOJIyYEHUE CBEICHUN OT IOA03PEBAEMOrO,
O0OBHHSEMOTO B OTCYTCTBHUE 3AIUTHHUKA, €CIIU €T0 YYACTHE SBIIACTCS 00s3aTEIbHBIM;
MOKa3aHUs MOTEPIIEBIIEr0, CBUAETENSA, OCHOBAHHBIE HA JOTAJKE, IMPEAIOI0KEHUH,
CIlyXe, a TaK)Ke MOKA3aHUs CBUIETEIS, KOTOPBIM HE MOYKET YKa3aTh UICTOYHUK CBOEHU
OCBEIOMJIEHHOCTH; IPEAMEThI, JOKYMEHTBI, CBEIECHUs, BXOAALIUE B MPOU3BOJCTBO
aJBOKaTa I10 JIeJIaM €0 JIOBEPUTEIIECH, IIOJIyYEHHBIE B XO/I€ OIIEPATUBHO — PO3BICKHBIX
MEPONPHUATUA WJIM CIIEACTBEHHBIX ICUCTBUM; IOJYYEHHBIE B XOJAE OIEPATUBHO —
PO3BICKHBIX MEPOIPHUSATANA WA CIEICTBEHHBIX JEHCTBUI CBEIEHUS O (haKTe
MpEJCTaBJICHUS] TOJ03PEBACMbIM, OOBHUHIEMBIM CHEIUATBLHON JEKIapaluud B
COOTBETCTBUU C 3aKOHOAATEIILCTBOM O JOOPOBOJBHOM JICKIAPUPOBAHUU; HWHBIC
JT0KAa3aTeNIbCTBa, MOTy4YeHHbIe ¢ HapyuieHueM TpedoBanuii YIIK PO.

Kpome Bcero BbIIIIECKA3aHHOTO, OJHAM W3 HAPYLUIEHUH YrOJOBHO —
MPOLIECCYAIBHOIO 3aKOHOAATENBCTBA, BJIEKYIIUM HEIOMYCTUMOCTh J0KAa3aTebCTB,
SIBJISIETCS TOJYYEHUE CBEJICHUM M BbISICHEHHE (DaKTOB HEYMOJHOMOUYECHHBIM Ha 3TO
CyOBEKTOM.

OnpeneneHHble BOMPOCHI BO3HHMKAIOT NIPU HMHTEPIPETALMUA PE3YyJbTAaTOB
ONEPaTUBHO — PO3BICKHOM JEITEIBHOCTH B JIOKA3aTEIIbCTBEHHYIO 0a3zy mpu
MIPOU3BOJICTBE MPEIBAPUTEIHLHOTO PACCICOBAHUSA. DTOMY BOTIPOCY OTBEJIEHO 0CO00€
MECTO B HayKe yTrOJIOBHOTO IIpOLiecca.

OnepaTuBHO — pO3BICKHAsI JCSATEIBHOCTh 3aTPArMBaeT KOHCTUTYLIMOHHBIE
nmpaBa TpaxaaH. Pe3ynpTarel, IMOJyYEHHBIE B XOJE ONEPATUBHO — PO3BICKHBIX
MEpOIPUITANA  JTOJIKHBI COOTBETCTBOBaTh  TPEOOBaHUSM  YrOJIOBHO  —

MpouecCCyaJIbHOT'O 3aKOHOAATCIILCTBA. I'maBHoe Tpe6OBaHI/Ie — A0IMyCTUMOCTD.
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Hepenko MMeHHO NPOM3BOACTBO ONEPATUBHO — PO3BICKHBIX MEPONPUATUI
OTPaHMYMBAET OCHOBHBIC MpaBa rpaxkaad. IIpaBo Ha HENPUKOCHOBEHHOCTh YAaCTHOM
KU3HHU, TallHy TEpEeNnuCKh M TeNePOHHBIX IEPErOBOPOB, HEMPUKOCHOBEHHOCTD
xwnia u ap. Opnako, KoHcturynmonssid cyn P® omnpeaenui, 4To MpecTyIHAS
JEATEIIBHOCTh OTHEJIbHBIX 3JIEMEHTOB K YACTHOM JKU3HU HE OTHOCHUTCS, MOITOMY
JONYCTUMO BMEIIATENIbCTBO ONEPATUBHBIX OpPraHOB B paMKax MPOU3BOJICTBA
OIIEPATUBHO — PO3BICKHBIX MEPONIPUITHUH.

NMeHHO Hayka YroJIOBHOTO Ipoliecca AEPKUT JaHHYIO MpoOiieMy MpeIMETOM
nuckyccui. IlpakTuka mnpenBapUTEIbHOTO pacCiIeIOBaHMs IIOKA3bIBa€T, YTO B
CYLIHOCTH CBOEH MpoOsieMbl HUKakoW HeT. Ilpu HeoOXonuMoM nomycke, HaTU4UU
MOCTAHOBJICHUSI CIIEJOBATENsI O MPOU3BOJCTBE BBIEMKM U NMPHOOIIEHUH YKa3aHHBIX
CBEJICHUH K YTOJIOBHOMY JI€lly, OHA MOTYT CTaTh JOKa3aTEIbCTBAMU IO YTOJIOBHOMY
Jeny.

3Ha4YeHUE pe3yJIbTATOB ONEPATUBHO — PO3BICKHBIX MEPONPUATUN B YTOJIOBHOM
CyZIONIPOM3BOACTBE OYEHb BEIMKO. HwuBenupoBaTh 3HA4Y€HHE J10KA3aTEIIbCTB,
MOJIYYEHHBIX B pE3YyJIbTATE OINEPATHUBHO — PO3BICKHOW AEATEIBHOCTH - 3HAYUT
YCTAaHOBUTH MPE3YyMIILUIO HEJOBEPHSI ONTIEPATUBHBIM OpraHaMm.

[lenmn omepaTMBHO — pO3BICKHOM JAEATEIBHOCTH OXBATBIBAKOT JOCTATOYHO
LHIMPOKUN CHEKTP 3a7ad: BBIABICHUE, NMPENYNPEXKICHUE, TPECEUEHNE U PACKPBITHE
MPECTYIUICHUM, a TAK)KE BBISIBICHUE U YCTAHOBJIEHUE JIWII, UX MOATrOTaBIMBAIOIIUX,
COBEpPLIAKOIINX WM COBEPLIMBIINX; OCYIIECTBICHUE PO3bICKA JIMILI, CKPBIBAFOIIUXCS
OT OPTaHOB JIO3HAHUS, CIEACTBUS U Cy1a, YKIOHSIOUIMXCS OT YyTOJIOBHOIO HAKA3aHMUS,
a TakkKe po3bICKa 0€3 BECTH IMPOIABIINX; JOObIBaHUE HHPOPMAIIUUA O COOBITUAX WU
nercTBusx (0e3AeMCTBUM), CO3JAOIIMX Yrpo3y TOCYAapCTBEHHOW, BOEHHOM,
PKOHOMHYECKOH, HH(GOPMAITMOHHON WJIN 3KOJ0orndeckor 6e3omacHoctu Poccuiickoit
Deepaluy;yCTaHOBIEHHE HMYIIECTBA, TI0IEKAIIET0 KoHpuUcKanun. !

3agaun OPJ] peanmnsyroTcs myTeM MPOU3BOACTBA ONEPATHUBHO — PO3BICKHBIX

MCpOHpI/IﬂTI/Iﬁ U JIMIb 4YaCTb H3 HHUX COOTBCTCTBYCT HA3HAYCHUIO YT'OJIOBHOTO

! Acknes E.II. Jloka3aTenscTBa H JoKa3bBaHUe // AKTyalbHBIC MPOOIEMBI IOPUINIECKOI
HayKku U npakThuku. COOpHUK HayuHbIX ctateil. M.: Momkap-Ona: M® MOCY, 2020. C. 94.
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CyJIONPOU3BOACTBA. JTO CBSI3aHO C TEM, YTO AJIMHUHUCTPATUBHAS JIEITEIBHOCTh TaK
K€ CBsi3aHAa C ONEPATUBHO — PO3BICKHOW M TPEIonpenesieT HEoOXOIUMOCTh
OCYUIECTBJICHUSI  MPEAYNPEXKIACHUS  MPECTYyIUICHWH W aJMUHUCTPATUBHBIX
IIPABOHAPYLICHUN.

Takxke, B paMmkKax HCCIEIOBaHUSI TIOpAJKA OpraHu3aluu JESTeIbHOCTH
U30JISITOPOB BPEMEHHOTO COJIEpKaHUsI, CTOUT CKa3aTh 00 MHBIX €r0 0COOCHHOCTSX.

[Ipu ocymiecTBieHUH MpHeMa JUI] KEHCKOTO MoJjia C JAEThbMU B BO3pACTE 10
TpeX JeT HEeOO0XOAUMO TMPEJOCTaBUTh JIOKYMEHTBI, CBHUAETENIbCTBYIOIIUE O
IIPUHAJIEKHOCTH JETEN.

Ha ceroansimHuii AOCTaTOYHO BBICOKMM OCTA€TCS NOKA3aTellb KEHCKOU
npectynHocTu. I[Ipobiiema KEHCKOM MPECTYNMHOCTH BOJIHYET HE OJHO TMOKOJICHUE
uccienoBareneid, 4to OOYCIOBIEHO OTPHIATEIBHBIM BIHSHUEM MPECTYITHOTO
MOBEJICHUS KEHIUH Ha OOIIECTBO, €r0 MHCTUTYTHI (OCOOCHHO CTpajacT MHCTUTYT
CeMbHM), Ha HPABCTBEHHO-TICUXOJIOTHYECKYIO aTtMocepy B 1enom. Ocobyro
3HAYMMOCTh UCCJICIOBAHMIO KEHCKON MPECTYMHOCTH MPUIAIOT OCOOCHHOCTH ATOTO
SBJICHUS, CBSI3aHHBIE C COIMAJIBLHOM POJIBI0O W (PYHKUIMUSIMHU IKEHIIWHBI, C €€
HUCTOPUYECKH OOYCIIOBJICHHBIM MECTOM B CHCTEME OOIIECTBEHHBIX OTHOIICHUH, a
TaKke c npodeccuoHabHON JeATEIIbHOCTBIO, OMOJIOrMYEeCKOM u
NCUXO(PU3NOIOTHYECKON crielipuKoi, 00pa3oM KU3HU.

Cpenu coBepIIaeMbIX JKCHIIMHAMHU TIPECTYIJICHUH HEMallo TaKuX, Kak
XUIIEHUSI TOCYJapCTBEHHOTO HMYIIECTBa, KPaku JIMYHOTO HMMYIIECTBA TPak]IaH,
MOIICHHHYECTBO, B3SITOUHUYECTBO, YOWIICTBA,pa30on U Jpyrue. YBEIUYHUBACTCS
YUCJIO JIEBYLIEK CpPEOUd HECOBEPIICHHOJETHUX IMPECTYIIHUKOB, OHU AaKTHUBHEE
BOBJICKAIOTCS B MbsIHCTBO, aJIKOT'0JIM3M, HAPKOMaHU0, MPOCTUTYIIHIO.

Ocoboe BHUMaHHE CTOUT YACIUTh NPECTYIUICHUSM TEPPOPUCTUUECKON U
AKCTPEMHUCTCKOM HAIMPaBJICHHOCTH, B KOTOPBIX >KCHIIHUHBI MO CEHl JI€Hb SIBISIOTCS
OJIHOM M3 HanboJiee PacHpOCTPAHEHHBIX KaTErOpUi UCIIOHUTEIIEH.

C KpUMHHOJOTUYECKON TOYKU 3pEHUS OCOOCHHO Ba)KHA COIMAIIBHO-POJICBAS
xapakrepuctuka. CuumTaercs, 4YTO  OOJBIIMHCTBO  JIMIl, OCYILIECTBIISIOMIUX

OKCTPCMHUCTCKYIO  ACATCIIbHOCTD, 3aHHUMAIOTCA HHSKOKBaHH(I)HHHPOBaHHOﬁ u
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MaJIOOIJIAYMBAEMON TPYJOBOU JEATEIBHOCTHIO. Y JKEHIIUHBI MPOUCXOIUT 3P (deKT
OTUYXKJEHUS OT TpyJAa, MPU 3TOM €€ MaTepHalbHble MOTPEOHOCTH OCTArOTCH,
IPOUCXOAUT KOH(IMKT BHEIIHEr0 M BHYyTpeHHero. JKeHmuHa, wuMeromas
IIPECTYIIHbIE HAMEPEHUS, UMEET HCKAKEHHO-AKTUBHYIO TPAXKIAHCKYH IO3HULMIO,
OCHOBaHHYI0 Ha YYBCTBE MECTH, HECIIPABENJIUBOCTH M YHUKEHHM COOCTBEHHOIO
JIOCTOMHCTBA, YTO MOJKPEIUISETCS ONMpeAeTIeHHON HACOoIoTHeH, YOSKICHUS KOTOPOn
OCHOBBIBAIOTCSI Ha IPEBOCXOJCTBE, BBICHIEM IIOJIOKEHHM M MHOM HEpAaBEHCTBE. B
UTOTE MBI IOJIy4aeM KPUMHMHOT€HHO A€(POPMHUPOBAHHYIO IICUXUKY MKEHILHHBI C
UCKQXCHHBIMA TOTPEOHOCTSIMH, KOTOpbIE B CBOIO Ouepeap MOOYXKITAIT K
IIPECTYITHOMN ACATEIBHOCTH.

JKeHckast mpecTynmHOCTh OKa3bIBAE€T OTPULATEILHOE BIHMSHUE HA COLIMAJIbHBIC
UHCTUTYTHl M oOmiectBo B 1enoMm. [lo mepe pa3Butusi U u3MEHEHHs OOIIECTBa,
MeHseTCsl U (popma MposIBIICHUS KEHCKOW TPECTYITHOCTH.

Ha cerogusimiHuii J1eHb aKTyaJdbHBIM BOIPOCOM SIBJIETCS MpoOiemMa
TeHJIEPHOTO CAMOOIpPEACNICHUsI JIMYHOCTH. 3a pPyOeKOM IMPOLBETAET IOJIUTHKA
BbIOOpA M0J1a BceMU 0€3 MCKIIIOUEHHUS JII0bMU, B TOM YKCIIE U I€TbMH, HECMOTPS Ha
OTCYTCTBHME OCO3HAHHOCTH M MOJIHOM JieecriocoOHOCTH. Poccus B ykazaHHOM Borpoce
NPUAEPKUBACTCS  TPAAULUMOHHBIX  B3IJIAZIOB,  NPEAyCMAaTpUBas  MPUOPUTET
OMOJOTMYECKOM COCTaBIIAIONIEN yenoBeka. Mcxos U3 3Toro, NpecTymHOCTb KEHIIUH
€CTh COBOKYITHOCTb IPECTYIUICHUM, COBEPLICHHBIX JIMIAMU JKEHCKOI'O I10Ja, YTO
3HAQYUTENBHO YIIPOLIAET IPOU3BOJACTBA IO YTOJOBHBIM JIETIAM.

BceM nocTaBieHHBIM B M30JTOPBI BPEMEHHOTO COAEPKAHUS OTJIAIIAOTCS UX
npaBa ¥ OOS3aHHOCTH, PEXHUM COJEpKaHus, TpeOoBaHUs AUCUUIUIMHBL. OriamieHue
npaB U O0S3aHHOCTEH MOMKET OCYUIECTBJISATHCA C MOMOUIBIO MEPEBOIYUKA, B TOM
qucie, B TMCbMEHHOM hopMe.

Corpynnukun  MBC  00si3aHbl  BEXJIMBO, YYTHBO  OOpamatbcsi €
noj03peBaeMbiIMi U OOBHHsieMbIMH. CTOUT CKa3aTb, YTO B JaHHOM Clydae,
COOJII0/1AI0TCSI HE TOJILKO IPABOBbIE, HO M 3TUYECKUE, MOPATIbHBIE HOPMBI.

[lo npubsitum B WBC mnogo3peBaeMbie W OOBUHSEMbIE MHPOXOJISAT

00s3aTEIbHYI0 CAHUTAPHYIO OOpabOTKy, a WX OJAEKIa MOJJICKHUT Je3UH(EKIIHH.
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Kpome Toro, B MUBC mnpeaycMOTpeHbl KapaHTHHHbBIE ITOMEIICHHUS, B KOTOPBIX
HAxXOJATCA JIMIA, B OTHOIICHUH KOTOPHIX HUMEIOTCS TOJO3PCHUS Ha HaTU4He
WH(EKIMOHHBIX 3a00JI€BaHUIA.

[TomernieHne HECOBEPIICHHOJETHUX MOA03peBacMbIXx B 00BUHsIeMbix B MIBC
OCYULIECTBJISIETCS Ha OCOOBIX YJIYUYIIEHHBIX ycloBUsSX. Kpome Toro, HeaomycTUMO
MOMEIICHHE HECOBEPIIEHHOJIETHUX COBMECTHO C COBEPIICHHOJETHUMHU JUIAMHU B
onuo nnomemienue MBC.

B xome npuema gocrtaBieHHbix B MBC  ocymectBisiercs  ux
JTaKTUIIoCKonupoBanue u pororpadupoBanue. B xome muaHOTO 00BICKAa M3BIMAIOTCS
MPEIMETHI, 3alPEIICHHBIC K XPaHSHUIO.

Takum oOpa3oM, B XOJi¢ HCCJEJAOBaHUS BOIpPOCa O TMOPSAJIKE OpraHU3aIUuu
nestenbHocTH MIBC Hamu pacKpbIT psJl BOMPOCOB, CBS3aHHBIX C HWCIIOJIHEHHEM
3aKOHOJATEIbCTBA O 3alMTE NpaB M CBOOOJ IMOAO3PEBAEMBIX M OOBHUHSEMBIX.
N3onatopbl  BpPEMEHHOTO  COJACpP)KaHMS  OOECIEeUMBAIOTCS  HEOOXOAUMBIM
o0opy0BaHUEM, MEAUITTHCKUMH KaOMHETaMu, HHGEKIIMOHHBIMU KaMepaMH, a TaKKe
UMYIIIECTBOM, CIIOCOOCTBYIOIIIMM HOPMAJbHOMY TNPEOBIBAHUIO TO03PEBAEMBIX H

00OBUHSEMBIX.
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I'JTABA 2. AKTYAJIBHBIE TPOBJIEMbBI OPTAHU3ALIMU CJIY/KBbI B
N30J4ATOPAX BPEMEHHOI'O COAEP KAHUA ITIOJO3PEBAEMbBIX N
OBBUHAEMBIX OPI'AHOB BHYTPEHHHUX JEJL. ITYTHU UX PELLIEHU .

§ 1. [IpoGyemMbl Opranu3anmu CJay:K0bl B H30JATOPAX BPEMEHHOI'0 COAEPKAHUSA

Mo/103peBaeMbIX U 0OBHHSAEMbIX OPraHOB BHYTPEHHUX J1eJI

Komrmuiekcusie IIPOBEPKHU U30JISTOPOB BPEMEHHOTO coJlepKaHus
M0JI03PEBACMbIX M OOBHHSEMBIX IMOKA3bIBAIOT PazHOOOpa3ve YCIOBUU COAEpKAHUS
Jake B paMKax OJHOTO OTJENbHO B3ITOro cyobekra Poccuiickoit denepanuu.

B nocnennue ronst MBJl Poccun Gonbilioe BHUMaHKE YAESISETCA peaau3aiiu
IpOrpamMMbl KalUTAJIBHOIO PEMOHTA 3JaHU, rae pasMemieHsl UBC, B yiydiieHun
YCIOBUM  COJEp)KaHUs, BKJIOYas MpoOJeMy IEpPENOJHEHHOCTH  OTIENIbHBIX
U30J5TOpOB. TeM He MeHee, MpoOJIeMbl, CBSI3aHHbBIE C HaAJIEXKAIIMM 00ecreueHUeM
IIPaB 3aKJIFOYEHHBIX, [TO-TIPEKHEMY aKTYyaJIbHBI.

Crour cka3zaTh, Ha CETOJNHSIIHMN JEHb B CBSI3U C Pa3BUTUEM CHUCTEMBI
BBISIBJICHUSI JIMILI, IOJ03PEBAEMBIX U OOBUHSEMBIX B COBEPIICHHU NPECTYIJICHUS,
JIOCTATOYHO YaCTO BO3HMKAET CUTyalHs MEPENOJHEHHOCTH H30JISITOPOB BPEMEHHOTO
COJIEp’KaHMS B KPYIIHBIX HACEJEHHBIX IMyHKTaX, TOr/a KaK B HACEJIEHHBIX ITYHKTaX C
MEHBIIEN IIOTHOCTBIO HACEJEHUs 3a4acTyl0 H30JTOPbl BPEMEHHOIO COACPIKAHUSA
MTOJTYITYCTHI.

IlepennonHEeHHOCTH - 3TO BCEraa HAapylIEeHUWE IIpaB 3aKIIOYEHHBIX Ha
IIPUEMJIEMBIE YCIIOBHs COAEpPKAHUA. B IepenosHEeHHBIX Kamepax HEBO3MOXKHO
coOJII0/1aTh MUHHMMAJIbHBIE CaHUTapHble HOPMBI (4 KB. MeTpa Ha 1 dYenoBeka), a
OTCYTCTBUE UHIAMBUYAJIbHOIO CIIAJIBHOIO MECTA SABJISETCA BOIMIOLIUM HApYLICHUEM
HOpPM 3aKOHa O COJEpKaHWM NOoJ cTpaxkeu. bosiee TOro, cormacHoO NpeneaeHTHBIM
pewmeHnsiM EBpoIeckoro cyaa Io npaBaM 4eJIOBEKAa W HAMOHAIBHBIX CYIOB IO
AHAJIOTUYHBIM J€JaM, TaKWe YCJIOBUsA COAEpKaHUs IPU3HAHBI HENOIYCTUMBIMU U

JaK€ )KECCTOKHUM, YHHKAIOIHUMHA YCJIOBCUCCKOC TOCTOMHCTBO.
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IlepenoaHEeHHOCTh CONpPsKEHA C JAOMOJHUTEIBHON HArpy3KOW Ha CaHWUTApHBIE
y3IIbl, Ha CHUCTEMBl BEHTWISLMH U Op., U, KAK CIEICTBUE, C aHTHUCAHUTApPHUEH,
IyXOTOW, HACEKOMBIMH. Kpome TOro, B TakuMx YCIOBHAX KpaWHE 3aTPYyIHEHO
pa3ze’abHOE COACPKAHUE PA3IUYHBIX KAaTETOPHMl 3aKJIFOUYEHHBIX, BKIIIOYAs OOJBHBIX
TyOEPKYJIE30M.

Ha coTpyaHUKOB yYpEKICHUN JI0KUTCSA IOIOIHUTEIbHAs HEOIlJlaurMBaeMast
Harpys3ka. 9T0 0OCTOSITENIbCTBO B KOHEUHOM HTOTE MOMKET YXYALIUTH IOJIOKEHHE
3aJIep’)KaHHBIX I'PaXJAAaH KaK BCIEIACTBHE HEHAJIEKALIET0 OOpallleHUus CO CTOPOHBI
pa3IpaKEHHBIX COTPYIHMKOB, TaK M BCJIEICTBUE NPUTECHEHUN CO CTOPOHBI IPYTUX
3a/IEp’KaHHBIX, TOJIB3YIOIIMXCS HEBHUMAHUEM IIEPCOHAJA, 3aHITOrO PELICHUEM
CBOHUX TPOOJIEM.

IlepenonHEHHOCTh BO3HMKAET BpPEMEHAMH, IIOCKOJIBKY HCTOYHUK 3TOH
npoOsieMbl  CBsS3aH € 3alpocaMu  CIEACTBMS W CyJa Ha JTalUpPOBAHUE
MOJCJENCTBEHHBIX U OCYKJICHHBIX.

Uucno mepeBoJOB IO 3ampocaM CIIEIOBATENIEM W CyA€d W BMECTE C HUM
Harpy3ka Ha UBC pactyT k KOHIly OT4eTHBIX nepuoaoB. [Ipu stom npobdiemsr BC
ciemoBarelied W CyAed HE BOJHYIOT: OHH HE O0053aHbl apryMEHTHUPOBATH
HE0OX0oAMMOCTh TpeObiBanus moaciencTBenHoro B MBC u  crpemutbest ero
MHUHUMU3UPOBATh.

C mpobnemoit nepenonHenHoct UBC HemocpencTBeHHO cBsi3aHa Mpoliema
HecoOmoeHust cpokoB coxaepkanuss B MBC. B HekoTopeIX wH30isTOpax dTa
npobJieMa CyIIECTBYET YK€ HECKOJIBKO JIET U UMEET TEHACHIIMIO CTaTh OCTOSTHHOM.

Exeronno Ha tepputopun Poccuiickonn ®@enepanuy perucTpupyercst nopsaKa
2 MWUIMOHOB MNPECTYIUICHWM. YUUThIBas BBICOKMM YPOBEHb JIATEHTHOCTH
NPECTYIJIEHUH, CTOUT MPEIAIOJIONKUTh, YTO HE perucrpupyercs eme okoso 10
MUJUIMOHOB ITPOTUBOIIPABHBIX JESHUM, HAKa3aHUE 3a KOTOPbIE NPETYCMOTPEHO
YronoBueiM koaekcom P®. CtouT ckazaTb, YTO NPUMEHEHHUE IPABOBBIX CPEICTB
BO3JICMCTBUS Ha JML, UMEIOLIIUX IPECTYIHBIM YMBICEI, JOJDKHO OCYIIECTBISATHCS
opraHaMy CHUCTEMbl MPOPUIAKTUKH MPABOHAPYLIEHUH M MPECTYIUICHHH, YTO B

3HAUUTEIHLHON MEpe YCHIIUT YKCIIO JIUII, CO3HATEIILHO BEAYIINX MPaBOMEPHBIN 00pa3
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XKU3HH. DTO B TOM YHCJE CIPOBOLUPYET CHIXKEHHE JATEHTHOCTH IPECTYIUIEHUH,
NOBBICUT 3((YEKTUBHOCTh TMPEBEHTUBHOM JAEATEIBHOCTH IPABOOXPAHUTEIbHBIX
OpTraHoB.

CrouT Takxe cKa3aTb, YTO BBHUJAY IOPHUAWYECKON HETPAMOTHOCTU OOJBIIEH
YaCTU HACEJICHMsI, HEPEIKO COACPKAHUE B M30JATOPaX BPEMEHHOIO COIECPIKAHMS
BOCIIPUHUMAETCSI  MOAO3PEBAEMBIMM M OOBUHSEMBIMM KaK Haka3aHHE 3a
COBEpIIECHHOE IIpecTyIluleHue. B CcBOI0O odepenp oOpraHel MPEABAPUTEIBHOTO
pacciieJoBaHusl HE OOpPEMEHSIOT ce0si HEOOXOJAMMOCTBIO MOJPOOHOT0 pa3bICHEHUS
yCIIOBUH cojaepxkaHus. B 1aHHON cuTyanuu cuuTaeM HEOOXOAMMBIM pa3rpaHUYHUTh
yKa3aHHblE TMOHATHA. B Teopum yrojoBHOTO IIpaBa, KpOME OTIPOMHOIO
(GbyHIaMEHTAJIbHOTO 3araca MOHATHUMHOIO arapaTra, TAaKXKe 3aJ0KEHO YYEHHUE O
IIPU3HaKax TAKOTO SIBJICHUs Kak Haka3aHue.l. Haka3anue — 310, B IepByrO ouepeb,
Mepa roCyAapCTBEHHOIO IIPUHYKIAEHUSA, TO €CTh 3aKOHOM YCTaHOBJICHA MOHOIIOJIMS
Ha IPUMEHEHHUE TaKON MEPbl OTBETCTBEHHOCTH KaK HAKA3aHMUE;

2. Hakazanue 3akirodaercs B JIMIIEHUU M OTPAaHUYEHUU NPaB U CBOOOJ JHUIIa,
MO3TOMY HaKa3aHHWE KaK Mepa TOCYAapCTBEHHOTO NPUHYXICHUS TPUMEHSETCS
VCKITFOUUTEIIBHO MO PELICHUIO CY/1a;

3. HakazaHnue BbIpa)kaeT OTPULATENbHYIO OLICHKY MPECTYIHUKA U €r0 JNESHUS
rocyJapCTBOM, TO €CTh JEIHUE, 32 KOTOPOE HA3HAYAETCS HAKa3aHUE, HECET HE TOJIBKO
OTPHUIATENBHYIO MIPABOBYIO OLIEHKY, HO U aMOPaJIbHYI0, IPOTUBOPEYAIIYI0 0ObIYasIM
COJZIEPKATEIIbHYIO HArPY3KY;

K copepxarenbHpIM MpU3HAKAM, XapaKTEPU3YIOIIMM OOBEKTUBHbBIE CBS3U
YTOJIOBHOI'O HAKA3aHMSL:

1. Hakazanue mpuMeHsieTCsl TOJbKO K BUHOBHOMY JIMILY, TO €CThb, B JITAHHOM
ciydyae, UAET peuyb 00 OJHOW M3 OCHOB MPUMEHEHHsS] HHCTUTYyTa YTrOJOBHOU
OTBETCTBEHHOCTH — CyObEKTUBHOM BMEHEHHUH B YTOJIOBHOM IPABE;

2. Hakazanue mnpuMeHsIeTCS TOJBKO 3a COBEpPLICHUE MPECTYIUICHUS,
CJIEIOBATEIbHO pPEYb HUAET TOJIBKO O JAESHUM, HNPEAYCMOTPEHHOM YTOJOBHBIM

kojiekcom P®D. [TonsiTre mpecTyruieHus: oTpaxkeHo B ctatbe 14 O6mieit yactu YK PO.
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[lepeuens yrojaoBHO Haka3zyeMbIX ACSHHUM MpencTaBieH cTaTbsiMu OcoOEHHOM YacTu
YK PO.

3. Haxka3anme wuMeeT COUHMAIBHO-TIOJNE3HBIE LEIU: BOCCTAHOBJICHUE
COLIMAJIbHOM CIIPAaBEJIMBOCTH, MCIPABICHUE INPECTYNIHUKA M IPEAYNPEKICHUE
COBEPILIECHUS HOBBIX IIPECTYIUIEHUN CO CTOPOHBI JIML], UX COBEPIUUBIINX, U APYTUX
HEYCTOMYMBBIX WICHOB 00IIecTBa. B maHHOM ciiydae, pedb UAET CKOpee O IeIeBOi
HaIIPaBJIICHHOCTU IPUMEHEHHS] UHCTUTYTA HAKa3aHWUs B YTOJIOBHOM IIPaBeE.

K ¢opManbHbIM Npr3HAKaM MOXHO OTHECTH CJIEAYIOLIHUE:

1. JlumeHuss W OrpaHUYECHMs, BXOJAIIME B HaKa3aHUE, JIOJDKHBI OBITh
IIPEAYCMOTPEHBI YTOJIOBHBIM 3aKOHOM, TO €CTh IEPEYEHb YIOJIOBHO-IIPABOBBIX MEP
OTBETCTBEHHOCTH TIPSIMO MPEAYCMOTPEH YTOJIOBHBIM KOJAEKCOM PD u npumeHsiercs
TOJBKO MO pelieHuto cyna. 2. Hakazanue npumensiercss (Ha3HA4aeTcsl) TOJBKO IO
npuroBopy cynaa. Kak yxxe ObUI10 U37I05K€HO BBIIIIE, TOJIBKO CYJl BIIPaBE OTPAHUYUTH Te€
WJIY MHBIE TIPaBa Y€JI0BEKa U IPaKJaHUHA.

JleficTByIOLIEE YTOJIOBHOE 3aKOHOAATENBCTBO B 4. 2 cT. 43 YK P® onpenenser,
YTO LEJAMU YIOJOBHOTO HAaKa3aHWsS SBISIIOTCA BOCCTAHOBJIIEHUE COLMAJIBLHOM
CIIPaBEJIMBOCTH, HUCIPABICHUE OCYKICHHOTO W IPEAYNPEKIACHUE NPECTYIUICHUM.
[IpeBeHTHBHAS (PYHKIMSI YTrOJIOBHOTO HaKa3aHUsSl BBIPAXKAETCS B OOIIEM M YaCTHOM
nopsakax. Koneuno, Takas mpakTuKa BO3HUKIIA HE cpasy’.

[enp BOCCTaHOBJICHUS COLIMATIbHOMN CIIpaBEIMBOCTH OTpakaer
HEIMOCPEJICTBEHHO KEJaHWe TOCyJapCTBa OrpaJuTh BCEX YJIEHOB OOILIECTBA OT
IIPECTYIHBIX MOCATaTENbCTB, COBEPIIAEMBIX MHBIMM JUUaMHU. Kpome Toro, nanHas
L[EIb TOKA3bIBAET, YTO KAXIO€ JIMIO, B KAKOW-TO MEpEe HApyLIMBIIEE MpaBa IPYTrUX
JUIL, HE oOcTaHeTcs Oe3Haka3zaHHbIM. Haka3aHue BHHOBHOIO CBHJIETEIHCTBYET O
TOPKECTBE CIIPABEAJIMBOCTH U 3aKOHHOCTH B OOIIIECTBE.

Llesnp ucnpaBieHusl OCYKJIEHHOIO HAlpaBJICeHA HA WCKOPEHEHUE B BUHOBHOM

aHTI/IO6HICCTBCHHI>IX, IMPOTHUBOIIPABHBIX B3TJIA 0B, IMPUBUTHUC YBAKCHHUA K

! Vronosroe npaso. O6mas yacts. B 2 1. Tom 2 : yue6uuk s By3os / M. A. Iloapoiikuna
[n np.] ; orBerctBeHHbI pemakTop M. A. Ilompoiikuna, E. B. Ceperuna, C. U. Yne3pko. — 5-¢
u3l., nepepab. u gon. — MockBa : M3marensctBo FOpaiit, 2020. — 280 c. — (bakanaBp u
cnenuanuct). — ISBN 978-5-534-12767-6. — Texkcrt : snexkrponnsiii / DbC IOpaiit [caliT]. —
URL: https://urait.ru/bcode/448293 (nata oopamienus: 18.04.2021).
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COLIMATIbHBIM HOpPMaM U 3aKOHY, OOIIECTBEHHO-TMOJE3HOMY Tpyny. HeoOxomumo,
9TO0 OCYXKIICHHBIH BO3Bpamajics B OOMECTBO OE€3BpEIHBIM, YECTHBIM H
NOOpOMOPSAOUHBIM  TPaXJAAHMHOM, HE  HApyIIAIOUIMM  YTOJIOBHBIM  3aKOH,
YBa)KaIOIIUM HOPMBI YeJIOBEUECKOro oOIekuTusi. He cTOUT CBSA3BIBATH COjepKaHUE
JJAHHOM 1€JIM C MEPEBOCIIUTAHUEM, BEAb OHO SBISIETCS AOCTATOYHO JIUTEIBbHBIM
IpolIecCOM, MOPOM, OCYIIECTBISIEMbIM B TeueHUe Bcel ku3HU. Kyna BaxkHee, 4To0
UCIPABIIIEMBbII HE coBepIan 6oJiee MPOTUBONPABHBIX JACSIHUIMA, a IO KAKOW MPUYKHE -
HE UrpaeT O0JIBIION POJIH.

Crnenyroiieil 1enblo, CoAep Kalleiics B YroJOBHOM 3aKOHE, SIBJISIETCS IEIb
IIPEAYNPEKICHNUS COBEPLICHUS HOBBIX IIPECTYIUIEHUN KaK CAMUM OCY’KJICHHBIM, TAK
U UHBIMU ujeHamMu obOmiectBa. [lpemympeauTenbHass 3HAYMMOCTh HAaKa3aHUS
IIPOSIBIIIETCSI B €r0 HEOTBPATHMMOCTH, & HE B JKECTOKOCTH, KakK IIPEAIOJIarajgoch
paHee. DTo Kacaioch MyOJIMYHBIX Ka3HEH B CPEHEBEKOBbE, HAIIPUMED, T/I€ YacTHas
NpeBeHrss oOecreuynBaiiach IMO30PSAIIMM  JIMIIO  BO3JEWCTBHEM, a oOmias-
yCTpaIIeHHEeM MTPUUNHEHUS TaKOH e 00U U YHH)KEHUEM B riia3ax 0O0IecTBa.

YKa3zaHHbBIM LEJsIM HHA B KOEM Mepe HE COOTBETCTBYET COACPKAHUE
M0JI03PEBAEMbBIX U OOBHHIEMBIX B M30JIITOPAX BPEMEHHOTO COACPKAHMUSL.

[IpoOneMHBIM BOMPOCOM MO CEW JEHb SBISIETCS BO3JACHCTBUE «TIOPEMHOMN
KYJBTYpPbD» Ha JIUL, HAXOJSIINXCS B MECTAX MPUHYAUTEIBHOIO COAEPKAHUS.

VYupexxaeHus yrojaoBHO-UCTIOTHUTEIBHON CUCTEMBI CO CBOEH crerupuyecKoi
KPUMUHAIILHON CYOKYJIBTYypOH, IO CYTH, SBISIIOTCS TEM CaMbiM KOHBEHEpOM
BOCHPOM3BOACTBAa mpecTynHocTH. [loa BnusHHME «IpOo(ecCHOHAIOB CBOETO Jejia
MOI'yT IIONACTh M T€, KTO COBEPILIMI JEIHUE, HE NPEACTABIAIOIICE CEPbE3HOM
OMacHOCTU, U, Jaxe Te, KTO Obul ocyxAeH He3akoHHO. [lo muenuto moutu 50%
PECIIOHJEHTOB - TIOPbMa HE BOCIIMTHIBAET U HU B KOEU MEpE HE UCIPABIISET JIOJEH, a
JUIIb KaJIeYUT WX CyIbObl. YYeHbIe CUUTAIOT, 4YTO CKOpPO, KOJMYECTBO JIHII,
OCYXJEHHBIX K JHUIICHUIO CBOOOJIbI, MOXET JTOCTUYb OTMETKU B 1 muumoH. U 310
HECMOTpsL Ha AaKTMBHYIO TyMaHM3allMI0 HHCTUTYTA HAKa3aHWs B POCCHUCKOM

YTOJIOBHOM IIpaBe.
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Kak mpaBuio, JOCTaTOYHO CIOXHBIM JUIsI TOCYIapCTBa OCTAETCS BOIPOC
pecoluanu3ay Jul, OCBOOOJMBILUXCS W3 MECT JMIIEHUS cBoOOnbl. Bo3Hukaer
MHOKECTBO BOIPOCOB, CBSI3aHHBIX C TPYJOYCTPONCTBOM, PErMCTpaIel IO HOBOMY
MECTY KUTEILCTBA TOMY MOJ00HOE.

Kpome Toro, B ycIoBHsIX JAJIUTENBHON U30JSLUM JUIAa OT OOLIECTBA MEHAETCS
€ro ICHXHUKA, MPOMCXOAUT yTpaTa COLHUAIBHBIX HABBIKOB, KOMMYHUKaTHUBHBIX
crocoOHocTel, cBsized, Kakux-nmbo Qyukumid. I[lpu oTcyTcTBUM HEOOXOIUMOIA
NEAAarorn4eckol M  BOCIUTATEIBHONM pPAa0OTHI, BO3HUKAET PHUCK IOBTOPHOIO
COBEpLIEHUS PECTYILJICHUM.

[Ipouecc rymManu3anuy nNpaBoNprUMEHEHUsT 00YCIOBUII 3HAYUTENbHBIN TIepeBec
NPUHUMAEMbIX CyJaMU PEIICHUH B MOJb3y Ha3HAUYCHUS HAKa3aHWI, HE CBSI3aHHBIX C
aumieHueM  cBoOoabl. [lpakThka mNpUMEHEHHMs] JIaHHBIX BUJOB  HaKa3aHHMA
CBUJCTEIbCTBYET O COOTBETCTBUM HX LEJISIM, YCTAHOBJIEHHBIM YIOJIOBHBIM
3aKOHOJATEIBCTBOM.

[IpaBo Ha 3aUUTY B YrOJOBHOM CYAOIPOU3BOJCTBE SIBISETCS HEOTHEMIIEMBIM
IPAaBOM KaXKI0TO JHIla Ha IMPUMEHEHHE MEp HOPHUIMYECKOW 3alIUThl C LEJbIO
JOKa3bIBaHUsI ~ COOCTBEHHOM  HEBMHOBHOCTH. [IpMHIMII ~ COCTS3aTeNbHOCTH,
yCTaHOBJEHHbIM pedopmamu 19 Beka, MO3BONSIET IO CE€Hl JAEHb YpaBHUBATh
BO3MO>KHOCTH 3aIlUThl U OOBUHEHUS.

[IpaBo Ha 3aIIMTy OCHOBBIBAETCS HAa MEXAYHApOAHBIX CTaHIApTax B 00JacTH
3alUThl IpaB 4YeJIOBEKa B XOJE€ YTOJIOBHOTO CYJONPOM3BOACTBA. B paHHuX
UCTOYHUKAX IMpaBa AHIIMM JaHHOE MpaBO OBUIO CBS3aHO C OCYIIECTBICHUEM
IPABOCYAUS MO MECTY JKUTEIbCTBA JIUIIA.

Oco0oe 3HaueHWe NpHU OCYIIECTBICHUM KOHTPOJIS HMEET COLMaIn3alus
WH/IMBH/IA B YCIOBUS 3aKOHOMOCITYIIIHOTO OOIIECTBA.

Hecmotpss Ha mmpoxoe ynoTpeOsieHHe, TEPMUH «COLMATU3aLUsA» HE HMEET
OJIHO3HAYHOIO ToJIKOBaHuA. Ilon comumanu3anuell NPUHATO MOHUMATh IPOLECC
UHTETpalli HMHAWBHJA B COLMAIbHYIO Cpedy, aJanTaldi0 K HeW, YCBOCHHE H
NaJbHENIIEe pa3BUTUE  COLMAIBHO-KYJIBTYPHOIO  OIBITa, OOECHEYMBAIOIIETO

IPEEMCTBEHHOCTh IIOKOJICHUW; OCBOCHHE OINPEICIIEHHBIX posie U (yHKIUH, Ha
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OCHOBE 4ero (HOpMHUPYIOTCS COLMAIBHO 3HAYMMBIE YepThl JUYHOCTU. TO ecThb
COLIMANM3alusl 3aKII0YaeTCsl B IPUOOPETEHUH COIMANIbHBIX [IEHHOCTEH U BBIPAOOTKE
HAa MX OCHOBE COOCTBEHHOW CHCTEMBI IIEHHOCTHBIX oOpueHTanui. Couuamuzanus
IPOJOJDKAETCA B TEUEHUE BCEW >KM3HUW HHJIMBHA, XapaKTEpPU3YSACh JIHHAMHKOM
WU3MEHEHHS] COLMAIBHBIX CTaTyCOB, CBSA3E€H, CHUCTEMbl LEHHOCTEH, IOSBJICHHEM
BCEBO3MOKHBIX COLMATIBHBIX HOBOOOPA30BaHUM.

CTOUT OTMETUTH, UTO Ha CETOAHSIIHUMN JEHb OCTPO CTOUT MpobIemMa OKa3aHus
MEIULMHCKOW U CAHUTAPHOM IOMOIIY B U30JIATOPAX BPEMEHHO coAepkanus. Ha Ham
B3IJIAJ, B M30JIITOPAX BPEMEHHOIO COAEP/KAHUSA B KA4e€CTBE IITATHOW JOJDKHOCTH
JOJDKHA OBITH BBICTABIICHA €IUHUIIA TSI KBATU(DUIIMPOBAHHOTO, JTUIICH3UPOBAHHOTO
MEIUIMHCKOro paboTHUKA. Takxke, HEpeaKO B U30JISTOPAX BPEMEHHOTO COJEPIKAHMS
OTCYTCTBYIOT MEJAMIIMHCKHE KaOMHETHI, UMEIOIIME BCE HEOOX0UMOE 000pyI0BaHUE,
crocobHoe obecrneunTh 0e30macHoe MpeObIBaHUE MOI03PEBAEMBIX U OOBHUHSIEMBIX B
MEeCTax  MPUHYAUTEIBHOTO  colaepxkaHus.  MeIUIMHCKUMU  paOOTHUKAMU
OCYIIECTBIISIETCS OCMOTP MOCTYIAOLIUX B padouee BpeMs, B OCTAJIbHBIE Yachl TAKOE
OCMOTp TMPOBOAST COTPYAHUKU JI€KYpHOH cCMeHbl. Takxke, MEIUIUHCKUMHU
pabOTHUKAMU OCYILIECTBIISICTCS €KEIHEBHBIA TOKaMEPHBIN 00X0/I.

[Ipaktuueckun Bce MBC (kpome HOBBIX M BBEIEHHBIX B JKCILTyaTallUiO B
MOCJIETHAE HECKOJIBKO JIET) UMEIOT OTKJIOHEHHUSI OT HOPM MO YCIIOBUSAM COJI€pPKAHUS.
B psage UBC B kamepax BMeCTO KpoBaTed MMeeTcs OOIUii HACTHJI, 3aHUMAFOITUH,
KaK MpaBuUiio, OOJiee MOJOBHHBI IUIOMIAAU Kamepbl. OTCYTCTBYIOT CaHy3Jbl, U B
KaMepax MUCIOJIb3YIOTCS «0auykmy JJIs OTIPABJICHUS €CTECTBEHHBIX HYXK]I.

B vactu UBC otcyrcTByeT mocrenbHOe Oenbe, U 3aKJII0OUEHHbIE BBIHYKIEHBI
cnate B ojexnae. [loacnencTBeHHble, KaKk MPaBWIIO, MOJYYArOT BETXUE MATPAChl U
noctenbHoe Oenbe. CteHnl kKamep MHOTUX IBC moKpbITH penbeHOM MTYKaTypKOH.
Takoe MOKpBITUE W BBICOKAsS BIIAXKHOCTh CO3JAKOT YCIOBHUS I Pa3MHOKECHUS
IJIECHEBOTO I'pUOKa - KOCMETHYECKUH PEMOHT B MOJOOHBIX YCIOBUSIX CTaHOBUTCH
O€ecCI0IE3HBIM.

Henpueminemsbie ycnoBusi coAaep:kaHusl BbIHYKJIAIOT 3aKJIIOUEHHBIX NpHOeraTh

K TpoTecTaM, HampuMep K TOJIOJOBKE. Pe3ko BO3pOCIIO 4YHCIO OOpalieHuit
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3aKJIFOUYEHHBIX B CYJAbl MO O0XKAJIOBAaHUIO YCIOBUH COJEp)KaHUU, OOJBIIMHCTBO U3
KOTOPBIX OKAHYMBAETCS PEIIECHUSMUA O MPU3HAHUU HENPHEMIIEMBIX M COAECP/KaHUU B
GeCUEIOBEUHBIX, YHIDKAIOIINX YEI0BEYECKOr0 JOCTOUHCTBO YCIOBHsX. !

B 6onbmmmacTBe UBC 0TMEUYEHBI pa3inyHble MPOOJIEMBI C OCBEILIEHUEM:

- OTCYTCTBHE OKOH,;

- OKHA 3aTEMHEHBI IUIOTHBIMU PELIETKAMU, «KAJII031», CTEKI00I0KAMU;

- TYCKJIBIA HCKYCCTBEHHBIN CBET B KAMEpax.

OnHoM U3 akTyallbHBIX IIpoOsieM B aestenbHocTH MIBC saBnsiercs TOT (akT, 4To
eXXeHEeBHAs Mporyika He npexacrasisercss Bo MHorux MBC cybobektoB P®, ocobo
ocTpo AaHHas npodbiema Bo3HukaeT B IBC, rioe kamepsl He uMeroT okoH. [Iporynka
JUISL JIIOJIEH, COAEpXKAIIUMXCS B «KAMEHHBIX MEIIKAX», SBISIETCS E€IUHCTBEHHOU
BO3MOXHOCTBIO YBUAETh THEBHOU CBET.

B OGoasmuuctBo UBC, rae He mpeaocTaBisieTcs MPOTyJka, 00OpYA0BaHbI
IIPOTYJIOYHBIM JIBOPUKOM, HO OH He ucnoiab3yercs. [Ipm srom mnepconan MBC
CChUIAETCA, KaK MPaBHIIO, HA HECOOTBETCTBUE IPOTYJOYHBIX JIBOPUKOB PEXHMHBIM
TpeOOBaHUAM, HaIlpUMeEpP, HAa HEAOCTAaTOYHYIO BBICOTY OIpaabl «IIPEI30HHUKAY,
CJIIO)KHOCTU B OOECTEUEHUU HAONIOJIEHUS 32 MPOTYJIOYHBIM JBOPUKOM, OJIM30CThH
IPaXXIaHCKUX OOBEKTOB U T. II.

Bmecte ¢ TeM BEIOMCTBEHHbIE WHCTPYKIIMM HE MOTYT OTMEHSTh HOPMBI
®denepanbHoro 3akoHa ot 15 urons 1995 roga Ne 103-d3 «O coxaepkaHuu MO
CTpaXe TMOAO03pEeBaEMBbIX UM OOBHUHSIEMBIX B COBEPIICHUU MPECTYIJICHUI,
rapaHTUPYIOUIETO OOecleueHue MPOTyJIKHU, YTO HEOJHOKPATHO MOATBEPKAAIOCH
pELIEHUsIMU CY/I0B.

[IpoOnemMa JOCTYNMHOCTH BOABI JUIsl 3aKJIIOYEHHBIX aKTyalbHa U 371000 HEBHA,
npexze Bcero, B Tex UBC, riae B kamepax HET BOAONPOBOJA U caHy3J0B, Takux MBC
B TromeHckol oOsactu aBa. OTCYTCTBHE MOCTOSIHHOTO JIOCTYNa K BOJE CO3HaeT

HCTIPUEMIICMBIC CAHUTAPHBIC YCIIOBUA COACPIKAHNA 3aKITIOYCHHBIX.

! AxcenoB W.P. TlpaBa M OOS3aHHOCTH MOMO3PEBAEMBIX M OOBHHAEMBIX B MECTaX
npunyautensHoro cogepxkanus // FOPUCT. - 2017. - Ne9. - C. 14.
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B otmensupix MBC unmMeroTcss HEOCTaTKM B OpPTraHM3allMd BOJOCHAOKEHUS
KaMep, HarmpuMep, KpaH pacloJio’KeH B HEIMOCPEICTBEHHOM OJM30CTH OT CaHy3la U
BBITIOJIHAET (DYHKIMM CMbIBa YHUTA3a M YMbIBAJIbHUKA, WJIM JK€ IOJadya BOJBI B
CaHy3JIbl B KaMepax OCYLIECTBIIETCS IIOCJIE TOrO, KaK KTO-TO U3 COTPYIHHMKOB IIO
npoch0e apecTOBAHHBIX MOBEPHET BEHTWJIb CHapyxu kamepbl. [logoOHas cucrtema
3aTPYIHSAET JOCTYH K CBEXKEW BOJE M CTABUT €r0 B 3aBUCHUMOCTb OT PACTOPOITHOCTH,
HACTPOEHHUs U I1aHOB coTpynHukoB MIBC.

Jns monasinstoniero OosbimHcTBa MBC aktyanbHa mpobiiema CHaOKEHHS
3aKJTIOYCHHBIX TUTHEBON BOJOM. Jlameko He BO BceX KaMepax YCTaHOBJICHBI OAUKH C
NMUTHEBOM BOJOW, OTBEYAIONIME TMOTPEOHOCTSIM U CaHUTapHBIM HOpMaMm. B
OONBIIMHCTBE ClIy4aeB BMECTO OauKOB HCIHOJB3YIOTCA Beapa, a Takke U
IUTACTUKOBBIE OyTHUIKU. 3a4acTyIO PETEH3UU BbI3bIBAET KAU€CTBO MUTHEBON BOJIBI.

CornacHo 3aKOHOJIATENbCTBY MPUOPUTETHBIMU OOS3aHHOCTSIMH COTPYIHHUKOB
MOJIMITUMU SIBJISIETCSL oOecrnieueHue mpaB rpaxkaan. Ocoboe TpeOOBaHHE OTHOCHUTCS K
00s13aHHOCTH HE JIOMYCKAaTh >KECTOKHX, OECUeIOBEYHBIX YCIOBHH COAepKaHUs.
XKecrokoe oOpailieHue siBIs€TCA TPyObIM HapylI€HUEM MpaB U CBOOOJ yeJOBEKa U
rpakaainHa ¥ Hapymaer: cratetio 21 Koncrurynum P®, crareto 3 Ilakra o
rpaxaanckux U nojsuthueckux npaBax OOH, KonBenuuto npotuB meiTok CoBeta
EBponbl 1 Konseniuio OOH npoTUB NBITOK U APYTHUX KECTOKHUX, O€CUETOBEUHBIX
WIM YHIKAIOUIMX YEJIOBEYECKOE JOCTOMHCTBO BHUAOB OOpAaIlleHUS U HAaKa3aHUs, a
TaKXe CTaThio 3 EBpPONENCKONW KOHBEHIIMM O 3aIWTE MPAB YEJIOBEKA U OCHOBHBIX
cBOOO.

Mexay TeM He CyLIEeCTBYET CHCTEMBI ITIOCTOSIHHOIO HAaJ30pa 3a YCIOBUAMH
cogepxkanus. B kaxngom HBC ectep xypHanm canutapHoro coctosinusa HWBC,
3aKJIIOUYEH JIOTOBOp Ha OKazaHue yciayr no jAesuHpekuud. OJHAKO 3TOro
HenoctaTouHo. [lpoepku, kotopeie mpoBoasT COC, He BKIOYAIOT B ceOs
UCCJIEIOBAHME  OCBELIEHHOCTH, BHOpaluu, BIQKHOCTU, 3arpsi3HEHHOCTH W
TEeMIIepaTypbl BO3yXa, KaYeCTBAa TEXHUYECKOU BOJBI.

Takum oOpa3om, akTyanbHble TipoOiemsl AestenabHocTn MUBC 3akiouatorest B

CJICTYFOIIIEM:
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- TIEPENOJIHEHUE U TMPEBBIIICHHUST CPOKOB HaxoxaeHus B UBC, kak cnencteue
COBMECTHOE COJICp)KAaHUE KypAIMUX W HEKYpSIUX, OOJNBHBIX TyOepKyIe30M,
renaTuToM, neaukyne3omM, BUY-unpuimpoBaHHBIX U 3J0POBBIX;

- MEJIMIIMHCKOE 00eCIIeUueHNE;

- OTCYTCTBHE WJIU Tlepedou ¢ 00ecreueHneM MUThEBOM BOJIOM;

- HU3KO€E Ka4yeCTBO MMUTAHUS;

- IJI0X0€ OCBELICHHUE KaMep;

- OTCYTCTBHUE NOCTENBHBIX PUHAIIEKHOCTEN;

- QHTUCAHUTAPHBIE YCIIOBUS B KAMEPE;

- OTCYTCTBHE WJIM HE UCITPABHOCTb CUCTEMbI BEHTUJISALINHY;

- OCYILIECTBJICHUE €KETHEBHBIX MPOTYJIOK B INIOXUX YCIOBUSX.

Pemenue BhImIeyka3aHHBIX TPOOIEM TpeOyeT MPHUHITHE KOHKPETHBIX MeEp,
CBA3aHHBIX yBenMueHueM o00beMoB (unancupoBanus WBC, npuopuTeTHHIM
pacnpenereHue  BBIJCJICHHBIX  JEHEKHBIX  ACCUTHOBAaHWM  HA  YIYYIICHUS
MaTepPUATBHO-OBITOBOTO O0ECTICUCHUsI, BHEAPCHUS COBPEMEHHBIX TEXHHUYECKUX
CpPEACTB OXpaHbl, CTPOUTEIbCTBO M pekoHcTpykiuio MBC, kpome Toro tpedyercs
MEePecMOTp 3aKOHOJATENbHON 0a3bl perinameHTHpyromen aestenbHoctsh WBC, a
TaK)K€ YCUJICHHUE KOHTPOJS 3a COTPYJHHKAMHU OCYUIIECTBIISIIOIIMMU  OXpaHy
MOJ03PEBAEMBIX U OOBUHSIEMBIX.

[IpobGnema coOmroieHrss OCHOBHBIX TIpaB M CBOOOJ YEJIOBEKa M TPaKJaHWHA B
COBpeMEHHOM PoccuiickoM TrocynapcTBe SABJISICTCS NPUOPUTETHOM, a cama
peanu3anus MpaB W CBOOOJ HMEET OrPOMHOE 3HAUYEHUE [IJIi Pa3BUTHS U
COBEPIIICHCTBOBAHMS TOCYJapCTBa B II€JIOM W 00IIecTBa B 4acTHOCTU. [losTomy
BOKHEUIIIMM KPUTEPUEM peaTu3aliiy MPUHIUMIIA YBAXKEHUS MPaB U CBOOO]] YesIOBEeKa
U TpaXIaHWHA B JIEATETLHOCTH TOJMIIMK SIBIAETCS COOJIOJIEHWE TOCIEAHEN STUX
npaB U CBOOOJ, HU TOJIbKO 3aKOHOIOCIYIIHBIX JHIl, HO U T€X, KTO IMOJ03pEBACTCS
U OOBUHSETCS B HAPYIICHUHU 3aKOHA.

CnenyeT OTMETUTD, UTO MOPSAJ0K COJEPKaHUA MOJT CTPaXKeW MOI03PEBAEMBIX U
OOBHHSEMBIX B COBEPIICHUM MPECTYIJICHUM perynupyercs denepaibHbIM 3aKOHOM

«O conmepkaHUM TOJ CTPa)XeH MOJ03PEBAEMBIX W OOBUHSEMBIX B COBEPIICHHUH
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npecTyryieHuin». JlaHHbI 3aKOH peryaupyer MOpSIOK M ONPENeNsieT YCIOBUA
COZEP/KAHMSA I10J] CTPaKEH, TAPAHTUU IIPAaB U 3aKOHHBIX MHTEPECOB JIML, KOTOPBIE B
COOTBETCTBUM C YTOJIOBHO IPOILECCyalbHbIM KOoJeKkcoM P® 3anepikaHbl 110
IIOAO3PEHUIO B COBEPIICHWM INPECTYIUICHUS, a TaKXKe JIML, IOJ03PEBAEMBIX U
0OBHHSIEMBIX B COBEPIICHUH MPECTYIJICHUH, B OTHOUIEHUU KOTOPBIX B COOTBETCTBHUU
¢ YIIK P® uzbpana mepa npecedeHus: B BUE 3aKIFOUEHUSI TIO]T CTPAXKY.

B 10 ke Bpems, HE CMOTpPS Ha JTOBOJBHO IIMPOKUM CHEKTP NPaB yKAa3aHHBIX B
@3 «O conepkaHuM MOJ CTpa)xei MoJ03peBAEMbIX W OOBHHSEMBIX B COBEPILCHUU
IPECTYIUIEHUIN», IPUCYTCTBYET UX CUCTEMATHYECKOE HAPYILICHUS

Tak, B coorBerctBuUu Cc m. 10 cr. 17 @3 «O coaepkaHUM MOJ CTpaxkei
M10/I03PEBAEMBIX U OOBUHSIEMBIX B COBEPIICHHM MPECTYIUICHUW» MOJI03PEBAEMbIN U
OOBHUHSAEMBII MMEIOT MPAaBO Ha BOCHBMHYACOBOW COH B HOYHOE BpEMs, B TEUCHUE
KOTOPOrO 3alpeliaeTcss UX MPUBICYEHHE K YYaCTHUIO B MPOLECCYaATbHBIX M HHBIX
NEUCTBUSX, 332 HUCKIIOYEHUEM CIIydas MNPOU3BOACTBA CIICACTBEHHOTO JECHCTBHS B
HOYHOE BpEMsI €CJIH 3TO, He TepIuT oTiiaratesibeTBa (cr. 164 YIIK POD).

CuutaeM  HEOOXOIWMBIM  OOO3HAYUTH  MPOOJIEeMY  TPAHCHOPTUPOBKHU
0JI03peBaeMbIX 1 00BUHSAEMBIX. CrieIIMaIbHBIN TPAHCHIOPT OPTaHOB BHYTPEHHUX 1€
HE MOXET 00ecrneunTh HOpMajbHOE MPeObIBaHME B paMKaxX TPAaHCIOPTHUPOBKHU 25 U
OoJiee MepeBO3UMBIX JIMIl B nepuoj Ooisiee 4 yacoB. HexBaTka cBexero Bo3nyxa u
JOJDKHOM BEHTUJISIIIMN TIOMEIIEHUH, OTCYTCTBUE MUTaHUs, TPeObIBaHNE B HEYI00HOM
1103€ B TECHOM MOMEIICHUH TPAHCIIOPTA CO3/1aeT JUCKOM(OPT U 3aCTaBIsAET CTPAATh
M0JI03PEBACMbIX U OOBHHIEMBIX B X0J1€ TPAHCIIOPTUPOBKH.

OnHuM U3 BUJIOB aIMUHUCTPATUBHON JEATEIbHOCTH OPraHOB BHYTPEHHUX €T
ABIIAETCSI OXpaHa M COJEp)KaHUE MOJl CTpa)Ked IMOJ03PEBAEMbIX U OOBUHSAEMBIX B
COBEpLICHUH NPECTYIJICHUMN.

Onnoit 3 ocHoBHBIX 337a4 ['YOOOII MBJI Poccun sBnsieTcsi KOOpAWMHALIMS
JNEATEIbHOCT  TEeppUTOpUalbHBIX opraHoB MBJ[ Poccum 1o ucnosHEeHUro
3akoHoarenbcTBa Poccurickon deaepanuu 0 coaepxaHnu, OXpaHe, KOHBOUPOBAHUH
MO0/I03PEBAEMBIX M OOBUHSEMBIX B COBEPIICHUM MPECTYIUICHUH, HAXOIALIUXCS B

HU30JATOPaxX BPCMCHHOI'O COACPKAHHA IIOA03PCBACMBIX U O0OBHHSIEMBIX OpraHoB
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BHyTpeHHHX Jen Poccuiickon @enepanuu, a Takke O COACPKAHUM, OXpaHe,
KOHBOMPOBAHUM JIMILI, apECTOBAHHBIX B aIMUHUCTPATUBHOM MOPSJIKE, HAXOMAIIUXCS
B CIEHUAJIbHBIX [PUEMHUKAX [JI COACPKAHUSA  JIML, AapeCTOBAaHHBIX B
aAMUHHACTPATUBHOM IIOPSAKE OPraHOB BHYTPEHHHMX [€J, O COJEpPKAaHUU B
cneuuanbHbiX yupexaeHusx MBJ[ PO wim ero TeppuTOpHanIbHBIX OpPraHoB
WHOCTPAHHBIX TPAXKJIAH U JUI] 0€3 Irpa)KIaHCTBa, MOJUISKAIIUX aIMUHUCTPATUBHOMY
BbIIBOpeHHIO 3a mpezenbl Poccuiickoit ®denepaunu B ¢GopMe NPUHYAUTEIHHOTO
BBIIBOpPEHUA 3a npeeibl Poccuiickon denepanuu.

B cBoro ouepens Bompockl obecnieuenus nesrensHocTd MBC, cnenuaibHbIX
NPUEMHUKOB M TIOJpPAa3/eJCHUIl OXPaHHO—KOHBOMHOM CITy>KObl KypUpYET MEpBBIi
3amectutenb HadanbHuka ['YOOOIT MB/] Poccun.

Takum o0Opa3oM OXpaHHO— KOHBOHHAas ciyx0a MOJUIUK OOecrevyrBaeT He
TOJBKO CBOEBPEMEHHOE JIOCTABJICHUE JIUILI, B3ATHIX IOJ CTPAXy K MECTY Ha3HAUEHUS
U TIONJIEPKAHHUE MPU ITOM YCTAHOBIICHHOTO I HUX pEXKHMa, HO U TaK XKe
OpenynpexaeHie ¢ [peceuyeHUe IMOMBITOK  KOHBOMPYEMBIX K  moOery,
YICHOBPEAUTENBCTBY M HAIAJCHUI0 Ha KOHBOM, a TaKXKe 3aJep)KaHue Jul,
IBITAIOIUXCSI OCBOOOAUTH KOHBOUPYEMBIX M3—T107] CTPAXKH.

Takum oO0Opa3oM, JeATEIBHOCTh MOJHUIHUM TIO OCYLIECTBICHHUIO OXPAaHBI,
COJIEP)KaHUI0 M KOHBOHMPOBAHUIO 3AKIIOYEHHBIX, MOAO3PEBAEMBIX M OOBUHSEMBIX
ABJSCTCS  YPE3BbIYAMHO  BAXXHOM  3aJa4y€d,  CONPSDKEHHOM € BBICOKAM
npoecCMOHANM3MOM, 3HAaHUEM Jella W OAWTENbHOCTHIO TMpPU  HUCIOJHEHHUH
Ciy)keOHoro jgoira, Oe3ympeyHbIM COOJIOJICHHEM 3aKOHHOCTH, CPEJICTBOM
o0ecrieyeHrss HEOTBPATUMOCTU HAaKa3aHUs, OTBETCTBEHHOCTH 3a JOMYIIECHHBIE
HapylleHus1 3akoHogaTenbcTBa Poccuiickot @epeparuu. OT opraHusanvv M
OCYILECTBJICHUS BBILICYKA3aHHOU NEATENIBHOCTH B NMPSIMOM 3aBUCHUMOCTH HAXOIUTCS
3G (HEKTUBHOCTD AEATENBHOCTA OPraHOB BHYTPEHHUX JIe] B 1LIE€JIOM, HO oOecreunBast
HAJISKHYIO OXpaHy 3aKJIOYEHHBIX, MO0JI03PEBAEMbIX U OOBHHSIEMBIX, COTPYIHUKH
HOJIMIIUU HE JTOJDKHBI 3a0bIBaTh O KOHCTUTYLIMOHHBIX U MHBIX IIpaBax yejoBeKa U HE

JOJIKHBI UX YIHICMIIATD.
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§ 2. MeskayHApOAHbI ONBIT OPraHU3AIUM CIYKObI B OPraHU3ALMAX

INPHHYAUTECJIbHOI0 COACPKAHUSA IO103PE€BACMbBIX H 00BHHSIEMbIX

B eBpomneiickux crpaHax KOJMYECTBO JIMIl, B OTHOIIEHUU KOTOPBIX M30paHa
Mepa MpecedyeHUss B BUJIE 3aKIIOUEHHUS I0J CTPaxy, COCTABIISET MPUOJIN3UTEIBHO
IATYIO 4acTh OT OOWLIET0 4YHMcia MOAO03PEBAEMBIX B COBEPILICHUM IPECTYIUIEHUNA. B
Poccuiickonn denepannn ykazaHHas J0JIsI 3HAYUTEIIBHO BBIIIE U COCTABIIAET TPETHIO
4acTb OT OOILIEro 4Yucia JHl, MOJO3PEBAEMBIX M OOBHUHSEMBIX B COBEpLICHUU
npectymieHuid. CTOMT OTMETHUTh, 4YTO Cyabl B PoccuM B HEKOTOpPOH CTENEHH
370yNOTPEOIIAIOT YKa3aHHBIM MOJIHOMOYMEM, HECMOTpPS Ha 3aKpbIThI IepedyeHb
OCHOBaHUHM [UIs1 M30paHMsi MEpBl IMPECEUEHUs B BHUJE 3aKIIOUYECHUS IIOJ CTPaxy.
HeoOxomuMo oTMeTUTh, YTO Ha CErOJHSIIHMIA JEHb 4Yalle BCEro B CTpaHax
3apyOexbsi IPUMEHSIOTCS MEpbI IIPECEUEHUS], HE CBSI3aHHBIE C MTOMEILEHUEM JIUI] B
MeCTa MPUHYAUTEIBHOTO COJICPKAHUS.

Ha ceroansiminuii 1eHb Ha30p U KOHTPOJIb 3a COOIIOIEHUEM TIPaB U 3aKOHHBIX
MHTEPECOB BCEX KATErOpUM JIUI, B OTHOLIEHUH KOTOPBIX B COOTBETCTBUU C 3AKOHOM
OCYILIECTBISIETCS. ~ YTOJIOBHOE  IPECIENOBAHUE, yCWIEH. OJTO  CBA3aHO C
MHOTOYMCJICHHBIMA  TPEIEJCHTAMH,  CBSI3aHHBIMU ~ C  HEJIOOPOCOBECTHBIM
OCYILECTBJICHUEM  YIOJIOBHOTO  CYyAONPOM3BOACTBA,  HAPYUIEHUSIMHU  IPaB
M0JI03pEeBaeMbIX U 00BHHsEMBbIX. Takke, B CHCTEME KOHTPOJIBHBIX OPIraHOB UMEIOTCS
oOILIECTBEHHbIE  (OPMUPOBaHUS, HMEIOMIME BO3MOXKHOCTh  HEMOCPEICTBEHHO
Ha0JI01aTh 32 UCIIOJHEHUEM 3aKOHOAATEIbCTRA.

MHorue HOpMbl POCCHICKOTO 3aKOHOAATEILCTBA (POPMHUPOBAIHUCH B YCIOBHSIX
BIIMSAHUS  AYXOBHOCTH. JIOCTAaTOYHO  CJHOKHBIM  TPEICTABISIETCS  MPOLECC
IIPEOOJICHNs] KOHCEPBATUBHOCTU B YMaxX HACEJICHHs HALEH CTPaHBbI.

Opnnaxko, ¢ npunstueM Koncrutrynuu Poccus npoBo3sriacuiia ce0si mpaBOBbIM
JEMOKPAaTUYECKUM TOCYIapCTBOM. B OCHOBE AEMOKpaTHM JIEKUT COOJIIOJACHHE U
yBa)XKEHHE MpaB U CBOOOJ YeIOBEKAa W TpakJaHWHA — ATO SBISIETCS CBOEOOpa3HOM

rapaHTuei cBOOO bl IUYHOCTH B TOCY/IapCTBE.
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JlemokpaTtusi popMHpPYeT TEpNUMOCTh U TEM CaMbIM BJIHMSET Ha Pa3BUTHE
OOIIECTBEHHBIX OTHOILIEHUH, YCTaHaBIMBAE€T PABEHCTBO BCEX IMEpea 3aKOHOM U
CyZIOM.

[IpuHsiTHE 3aKOHOB TpeOyeT YCTAHOBIICHHS ONPEIEICHHBIX INPUHLHIIOB U
TOTAJBHOTO MOPsiAKA, KOHTpouss. [IpHHIMIBI CHCTEMBI 3aKOHOHATEIBCTBA HUMEIOT
0co00e MECTO B pOMaHO — T€pMAHCKOM MPaBOBOM CHCTEME.

IIpyHIMn paBeHCTBAa BCeX MEpex  3aKOHOM W CyAOM  MPEAIoJaraer
HE3aBUCUMOCTH JCHCTBUS 3aKOHA OT CYObEKTUBHOTO MOJOXKEHHUS JIMla B 00IIECTBE U
rocyapcrse. PaBeHCTBO OAIEPKUBAETCS YCTAHOBICHUEM CIIPABEJIMBBIX CYJI0B.

[IpuHIMIT BEpXOBEHCTBA 3aKOHA YCTAHABIUBAET HEOOXOIUMOCTh COOTBETCTBUS
BCEX HOPMATHBHBIX IPAaBOBBIX AaKTOB HOpMaM 3akoHa. [IpoTmBopeuns HOCTATOYHO
4aCTO YCTAHABIIMBAIOTCS B X0JI€ PACCMOTPEHHUS 3aKOHOIIPOEKTOB, NX U3yYECHUS.

Ha cerogusimiHuii  J1eHb aKTyaJdbHBIM BOIIPOCOM sIBIIAE€TCS IpoOiemMa
TEHJIEPHOTO CaMOONpPENeNeHUsl JIMYHOCTH. 3a pyOekoM MpoIBETAaeT MOJUTHKA
BbIOOpA MOJIa BCeMU 0e3 UCKIIIOUEHUS JI0AbMH, B TOM YKCJEe U AETbMH, HECMOTPS Ha
OTCYTCTBHME OCO3HAHHOCTH M MOJHOM JieecrnocoOHOCTH. Poccusi B yka3aHHOM BOIIpOCe
NPUACPKUBACTCS  TPAAULMOHHBIX  B3IUIANOB, NpPEAyCMarpuBas  MPUOPUTET
OMOJOTMYECKOM cOoCTaBIIsIoNIEH yenoBeka. Mcxos U3 3Toro, mpecTynmHOCTh KEHIIUH
€CTh COBOKYITHOCTb IPECTYIUICHUH, COBEPILIEHHBIX JHI[AMU >KEHCKOTO I10Ja, YTO
3HAYUTEIBHO YIIPOLIAET IIPOU3BOICTBA 10 YTOJIOBHBIM JI€JIAM.

OnHrM W3 HOBUIECTB IPUMEHEHUS MEp IIPECEUYEHUs SABISIETCA 3alpeT
OIPEICTICHHBIX JICUCTBUM.

Ha coBpeMeHHOM 3Tane ryMaHHCTHYECKHE U JEMOKPATHYECKUE TEHACHUUU B
Pa3BUTHM YTOJIOBHOIO IIPOLIECCA JOJDKHBI BCELENO YYUTHIBATBCS B IPOLECCE
NPUMEHEHHUs MEp NPUHYKJEHUS, a OCOOCHHO Mep MpeceueHus, KOTOpbIe B OOJbIIEH
Mepe BTOprarorcsi B cepy mpaB udenoBeka. B mporecce peanusanvu Ha3HAuYCHUS
YTOJIOBHOTO CYAONPOW3BOACTBA NPEANOUYTEHUE TOJDKHO OKa3bIBaThCS TEM MepaMm
IIPOLIECCYAIBHOTO NPUHYKICHUA, KOTOPbIE B HAUMEHBIIEN CTENEHU OTPaHUYUBAIOT

npaBa U CBOOO/IbI JIMUHOCTH.
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C menpl0 3aKOHHOTO, IEIECOOOpPa3HOTO0 M OOBEKTHMBHOIO NPUMEHEHHUS K
0OBHHAEMOMY, IOJ03PEBAEMOMY MEp MPECEUEeHUs, HEIOMYIICHUsS HapyUICHUS HX
KOHCTUTYLIMOHHBIX IIPaB U CBOOOJ 3aKOHOM YCTAHOBJIEHA KOHTpPOJbHas (pyHKUUA
cyla, IpuMeHsieMas [Py Ha3HAYEHUU 3aKIFOUYEHHU IOJ CTPaxy, JOMAIIHErO apecTa,
3ajI0ra, 3amnpeTa onpeaeaeHHbIX aeiictBuil. Ho Hammuue npobiemM 3aK0OHOAATENbHOTO
pEryIMpOBaHUs U MPAKTUYECKOIO MPUMEHEHUS MEp NPECEeYeHMs], U30MPAEMBbIX I10
PELICHUIO CyJa, SBIIIOTCA NPUYMHAMHA MHOTOYMCIIEHHBIX HapyIIEHUW IpaB
00BHMHAEMOTO0, IOJJ03PEBAEMOTO.

Mepsbl nipeceueHus SBISIOTCS HanOoJee CTPOTUMU MepaMH IpPOIECCYaTbHOIO
OPUHYXJIEHUS, a Takke TMNpOPMIAKTUYECKUMU MepaMH, HamnpaBleHHbIMU Ha
obecrieueHre HOPMaJIbHOM YTOJIOBHO-TIpOIIECCYaIbHOM nesTenbHocTH. HazHaueHnuem
UHCTUTYTa MeEp TpecedeHHsi B YTOJOBHOM IIpolecce sBIsSeTCs oOecredyeHue
HaJJIeXKAILEro X0J1a IPEIBAPUTEIILHOTO PACCIEN0BaHus U Cy1e0HOr0 MPOU3BOICTBA
Y 3aIUThI TUYHOCTH, OOILIECTBA U FOCYAapCTBa OT MPECTYIJICHUH.

[TocBatur mompoOHOI permamenTanuu Mep npecedenus raapy 13, YIIK PO ue
3aKpenui1 OmpejaesieHus JaHHOro MoHATUA. COrNacHO 3aKOHY, NMpPU3HAKaMu MeEp
IIPECEUEHHUSI SIBISIOTCA CIAEAYIOIINE:

a) MIPUMEHSIOTCS TOJIBKO K OOBUHSAEMOMY U K MOJI03PEBAEMOMY, YTO OTJIMYAET
UX OT HHBIX Mep MPUHYXKIEHHUSA, KOTOpble MOTYT HPUMEHSATHCA U K JAPYTUM
y4aCTHHKaM Iporecca (CBUAETENI0, HOTEPIEBIIEMY U T.1.).

0) «IpUMEHSIOTCA B ONPENEICHHBIX Mpeaeax, CBA3AHHBIX C JTOCTH)KEHHEM
YKa3aHHOM yrOJIOBHO-IIPOLIECCYAIbHBIM 3aKOHOAATENBCTBOM LIEIIN».

LlenssMy MpUMEHEHUST MEP MPECEUEHUS SBIISFOTCS:

- JUUINUTh OOBHHSEMOro (MOJO3PEBAEMOr0) BO3MOKHOCTH COBEpIIATH
JEUCTBHUS, MPENATCTBYIOME IPOU3BOICTBY 110 KOHKPETHOMY YTOJIOBHOMY JEIY;

- o0ecnevnTh BBIMOJHEHUE OOBUHSEMBIM (MOJ03PEBAEMbIM) BO3JI0KEHHBIX Ha
HUX TMpOLleCCYaIbHBIX OOS3aHHOCTEH: HE MOKUAATh MOCTOSHHOE WM BPEMEHHOE
MECTO JKUTEIbCTBA 0€3 pa3pelIeHUsl ClenoBaTelNs, [J03HaBaTelsd WM Cy[a;
npuObIBATh B HA3HAYEHHBII CPOK MO BbI30BAM CII€JIOBATENs, O3HABATEN U B CYJ;

VHBIM IIyTEM HE NPEIMATCTBOBATH IPOU3BOJICTBY 10 YTOJIOBHOMY AENY;
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- TNPeAOTBPAaTUTh TOMBITKH OOBHHSIEMOro (I0JI03PEBAEMOr0) COBEPIIUTH
JPpYroe MpecTyIICHUE NiIu NPOJOJDKUTh HA4aToE;

B) U30MparoTcs I03HABATENIEM, CIIEI0BATENIEM U CYIOM;

I') COCTOSIT B OTPaHUYEHUH JIMYHON CBOOOBI OOBUHSAEMOTO (TI0/I03PEBAEMOTO)
(cBOOOIBI MTEpEIBUKEHUS, OOIIIEHUSI, COBEPIIICHUS ONPEICIICHHBIX JICUCTBUI) BILJIOTh
JI0 U30JISIIIUM OT 0011IecTBa (JOMAIIHUN apecT, 3aKIF0YEHUE MO CTPaXKYy);

1) «00ecreynBaloT JMYHOE IPUCYTCTBHE OOBUHAEMOTO (TI0JJ03pEBAEMOTr0) IpU
IIPOU3BOJICTBE 1O JIETY, JaXe €CJIM BO3MOXKHOE HaKa3aHUE U HE CBSI3aHO C JIMIICHUEM
CBOOOABDY.

Oco0oe 3HaueHue MpU MPOU3BOJACTBE IO YrOJOBHOMY €Ny CJeI0BaTelNb,
JI03HABATEIb, IPOKYPOP, CY/, 3aUUTHUK MPUAAIOT 3alUTE MPaB U CBOOOJ YeIOBeKa
U TpaxJIaHMHA B paMKax TMPOU3BOJACTBA CJEICTBEHHBIX M MPOIECCYaTbHbIX
nericTBuil. B0o3MOXXHOCTH oOecrieueHus 0e30MacHOCTH YYAaCTHUKOB YTOJIOBHOI'O
CYJIONIPOM3BOJICTBA  SIBJIACTCS ~ NPUOPUTETHBIM  HANpPABJICHHEM  JESATEIbHOCTU
IPaBOOXPAHUTENBHBIX OPTaHOB B XOJI€ OCYILECTBJICHHS NOCYAEOHOTO U CyIeOHOro
pa3oupaTeNbCTB.

[Ipe3ymmnuyss HEBUHOBHOCTH SBJISIETCS. OJHMM W3 OCHOBOIIOJAraroIuX
NPUHIMIIOB  YTOJIOBHOTO CYAONPOM3BOJACTBA M MPEAyCMaTpUBAE€T HECKOJIBKO
OCHOBHBIX MOJIOKEHUHN, pacKpbIThiX B YIIK P®. BuHOBHOCTSH JiHIla JOKA3bIBAETCS B
X0Jle TPEIBAPUTEIBLHOTO pacCleOBaHUS U CyneOHOro CJIEACTBHUSA, a TaKxKe
yCTaHaBJIMBAETCA BCTYINHUBIIMM B CUJIy mnpuroBopom cyna. Kpome toro, Opems
JIOKa3bIBaHMUsI BO3JIAraeTCs Ha CTOPOHY OOBMHEHHS M BCE COMHEHHS, KOTOpBIE HE
MOTYT OBITh yCTpaHEHbl B XOJ€ MPEIBAPUTEIILHOTO PACCIEIOBaHUS U CyIeOHOTro
CJIEJICTBHUSI YCTAHOBJIEHHBIM 3aKOHOM IIyTEM, TPAKTYIOTCSI B TMOJb3Y CTOPOHBI
3aIUTHI.

Korga nuiy mnpeabsiBiasieTcsi OOBHHEHHME B COBEpPLICHUM MPECTYIUICHUS,
3aKOoHOJaTeNb, Kak orMmeuyaeT B. II. boxbeB, kak Obl mpeanosiaraer, JOMYCKaeT
BO3MO>KHOCTh BUHOBHOCTH JIMIIA, HO YKa3bIBA€T, YTO 3TOT0 HEAOCTATOYHO, YTOOBI
NpU3HATh €ro BHUHOBHBIM, IO3TOMY M 3aBEpIIAET HAYaTyl0 B MPUBEAEHHOM

ITOJOXCHHNHN 3aKOHA MBbBICJIb CJIOBAMH «IIOKa €ro0 BHHOBHOCTHL HC 6y,ueT JOKa3aHa B
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IpeIyCMOTPEHHOM (eepaibHbIM 3aKOHOM MOPSAKE M YCTAaHOBJIEHA BCTYNUBILIKM B
3aKOHHYIO CHIIy IPUTOBOPOMY.

VIMEHHO T1O3TOMYy CJIEIOBAaHHME IPUHLUIY NPE3yMILUN HEBUHOBHOCTHU
ABJISIETCS.  00sI3aTENbHBIM, TaK Kak MMEHHO OJTH IpoliecCyalbHble AEHCTBUS
YIIOCTOBEPSIOT NMPAKTUUECKU OECCIIOPHBIN ()aKT BUHOBHOCTH JIMIA U COBEPLICHUS UM
MPECTYITHBIX JIEHCTBUM.

[lenecooOpa3HbIM U CBOEBPEMEHHBIM SIBIISIETCS, pacCIIMpeHHe CyneOHOU
IOPUCIUKIINY, PACHpPOCTPAHEHUE CYIEOHOI0 KOHTPOJIS Ha JAOCyIeOHbIE CTaauu
YTOJIOBHOT'O MPOLIECCA B Pa3yMHBIX IpeIeax.

YuutpiBass 0COOCHHOCTH KOHTHHEHTAJIBHOW MPABOBOM CHCTEMBI, a TaKXKe
HEOOXOJUMOCTH COXpaHEHUs (yHIaMEHTaIbHBIX OCHOB IIPaBOBOIO I'OCYIapCTBa,
CTOMT CKa3aTb, 4YTO CYIIECTBYIOT OIIPEIEICHHbIE T'PaHULbl IOPUIAYECKOTO
BMelIaTenbcTBa rocyaapcrsa. Ilpm artom mnr000e BTOp)KEHHE HE JODKHO OBITh
IIPOU3BOJIBHBIM M HapyllaThb Pa3yMHOE IIPAaBOBOE PABHOBECHUE MEKIY HHTEpECaMU
o011ecTBa, Tocy1apCcTBa U TUYHOCTH.

Mepsl 1mpecedeHuss - 3TO MeEpbl YIOJIOBHO-IIPOLIECCYAILHOTO IIPUHYKICHUS,
KOTOPBIE TPUMEHSAIOTCA JI03HABATEJIEM, CJIEIOBATENIEM, CYIOM B OTHOLICHUH
OOBHHSAEMOTO (II0JI03PEBAEMOI0), 3AKIIOYAIOTCS B IICHXOJOTMYECKOM BO3AEHCTBUU
WIM OTPAaHUYMUBAIOT UX JINYHYIO CBOOOY, UMEIOT LIEJIbIO JIMILIUTH JINLIO BO3MOYKHOCTH
CKPBITBCA OT [O3HAHUS, NPEABAPUTEIBHOTO CIEACTBUS WIM CyZAd, INPOIOJIKUTH
3aHMMAaThCS MPECTYIHOU NEATEIbHOCTHIO WIH BOCIIPENSATCTBOBATE IIPOU3BOJICTBY 10
YTOJIOBHOMY JEIY.

B cBA3u ¢ TeM, 4TO MEPBI IPECEUCHUS IPUMEHSIOTCS K JINLAM, BUHA KOTOPBIX B
COBEpPUIEHWM TNPECTYIUICHUS €II€ HE JOKa3aHa, OHHU JOJDKHBI HOCHTH
VCKJIFOYUTEIIBHBIN, COPa3MEPHBIM XapaKTEP M IMPUMEHATHCA TOJBKO TOrJa, KOraa
HEO00XOMMOT0 pe3yJibTaTa HEBO3MOYKHO JOCTUYB 00JIee MATKUMHU CPEJICTBAMHU.

[IpoueccyanbHble pemieHus 00 N30paHuM MEPbI IPECEUEHUS JOHKHBI OTBEYATh

TpC6OBaHI/I$IM 3aKOHHOCTH, 00OCHOBAHHOCTH U MOTHUBHUPOBAHHOCTH.
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3aKOHHOCTh TPUMEHEHHUS Mep TMPECceYeHHs] O3Ha4yaeT, 4YTo u30paHue,
W3MECHEHHE, OTMEHA M WCIOJHEHHWE MEphl MPECEUeHUs TOJDKHBI COOTBETCTBOBATH
HOPMATHUBHBIM MPEITUCAHUSM.

[IpaBoBOE TpPUHYXKACHUE MPUMEHICTCS TOJBKO K KOHKPETHBIM CYOBEKTaM
npaBa, KOTOpbIE HapylIWIM Iopuaudyeckue Hopmbl. [IpaBoBoe Bo3nelcTBHE
NEePCOHU(PUIIMPOBAHO M HE HMMEET LEIbI0 KPYyroBylo MNMOpyky. lIpumenenue wmep
TOCYJapCTBEHHOTO MPUHYKICHUS JTOJDKHO OCYIIECTBIATHCS B TEX K€ IEIAX, YTO H
IPUMEHEHUE MEP YrOJOBHO — IIPABOBOrO BO3ACUCTBUA. llenmn mnpuHYIUTEIbHOU
NESATEeILHOCTH JOCTUTAIOTCS MyTeM BO3JIEHCTBHSI HAa MOPAIbHYIO, UMYIIECTBEHHYIO,
OpraHMU3aIMOHHYI0, PU3NYECKYIO cPepy KOHKPETHOTO CyObEKTa MpaBa.

®denepanbHbiM 3akoHOM OT 18 ampenss 2018 1. Ne 72- @31 B VYronoBHO-
MpolleCCyalbHBI KOACKC BBEACHA HOBas Mepa TMPECEUYCHHs, TOTyUUBIIAs
HAaMMEHOBAaHHUE «3alpeT OIpeaeNeHHbIX aecTBuil». CorinacHo 3aKkoHY, OHa
«u30MpaeTcs Mo CyJeOHOMY pEIICHHI0 B OTHOIIEHHHM MOA03PEBAEMOr0 WU
OOBHHSIEMOTO TPU HEBO3MOXKHOCTH TPUMEHEHUS WHOW, OoJee MSITKOW, Mephl
MIPECEUCHUS] U 3aKJIH0YAETCs B BO3JIOKEHUM HA TOJI03PEBAEMOI0 MM OOBHUHSIEMOTO
00s13aHHOCTEW CBOCBPEMEHHO SIBIIATHCS 11O BHI30BAM JO3HABATEIIS, CJIEIOBATENS WIIH
B CyJ, COOJIOJaTh OJMH WJIM HECKOJIbKO 3alpeTOB, MPETyCMOTPEHHBIX YaCThIO
HIECTOW HACTOSLIEH CTaThH, a TAKXKE€ B OCYILECTBICHUHU KOHTPOJIS 32 COOJIIOIEHUEM
BO3JIOKEHHBIX Ha Hero 3anperoBy (4. 1 ct. 105.1 VIIK PD).

AHanu3 3aKOHOJATEIbHOM perjiaMeHTalud JaHHOM Mephl  IO3BOJISET
OTIPEJICINTh HEKOTOPHIE BO3MOJKHBIE TIEPCIIEKTUBHI €€ TMPUMEHEHMs, a TaKke
BBISIBUTH BEPOSITHBIC CIIOKHOCTU, C KOTOPHIMHU CTOJIKHETCSI MMPABOMIPUMEHUTENh TIPH
ee n30panuu U ucnosHeHn. CyniHOCTh MEPbI MPECEUEHUs U CYIIECTBO HalaraeMbIxX
eto orpannyeHuil. CaMO HaWMMEHOBAHHME MEpPbl MPECEUCHUS YXKE MPEeHoIpeaeseT
HEKOTOpBIE CYITHOCTHBIE acnekThl. B coorBercTBUU € 4. 1 ¢1. 105.1 VIIK P® 3amper
ONpEIEICHHBIX JCUCTBUN KaK Mepa NpEeceueHHUs 3aKII0YaeTcs B BO3JIOKEHHUU Ha
[0JI03pPEBAEMOr0 MM OOBHHSEMOIO OOS3aHHOCTEH: — CBOEBPEMEHHO SIBJIATHCS IO
BBI30BaM JI03HABAaTEJNs, CIEA0BATENS WK B Cy/; — COOJIOJaTh OJUH UM HECKOJIBKO

3anperoB, mpeaycMoTpeHHbx 4. 6 cT.105.1 VIIK P®. 3akoHomaTenb Takxke
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OTMETUJI, YTO OHA BBIPAXKAETCS M B OCYUIECTBICHHWU KOHTPOJISA 3a COOJIOJCHHEM
BO3JIO’KEHHBIX 3aIIPETOB.

Yacteto 6 ct. 105.1 VIIK P® npegycmoTpeHa BO3MOMKHOCTH HaJOKEHUS
CIICYIOIMX 3alpeToB Ha OOBUHAEMOro (IOJ03pPEBAaEMOr0): — BBIXOJUTH B
ONPENICIICHHOE BPEMS 3a MPEIENbI KUJIOT0 NOMENIEHUSA, B KOTOPOM OH IPOKHUBAET B
KauecTBe COOCTBEHHMKA, HaHMMATeNs JIMOO HAa HMHBIX 3aKOHHBIX OCHOBAHMSIX; —
HAXOAUTHCS B ONPEICICHHBIX MECTaX, a TaKkKe OJIMKe YCTaHOBJIEHHOTO PACCTOSIHUS
70 HEKOTOPBIX OOBEKTOB, MOCEHIaTh ONPEAEICHHbIE MEPOIPUITHS U Y4acCTBOBAThH B
HUX; — OOIIATHCS C OMPEICICHHBIMH JIMIIAMU; — OTIPABJIATH U MOJIy4aTh MOYTOBO-
TenerpadHble OTHIPABIEHUS; — HCIOJIb30BaTh CPEJCTBA CBSI3U U MH(POPMAIIMOHHO-
TEJIEKOMMYHUKAIIMOHHYIO ceTh MHTEepHET; — yNpaBiiTh aBTOMOOWJIEM WM UHBIM
TPAaHCHOPTHBIM ~ CPEACTBOM, €CJIH COBEPIICHHOE IMPECTYIUIEHHE CBS3aHO C
HapylIeHUEM MpPaBUJI JOPOKHOTO JABWKEHHS W OKCIUTyaTallMd TPaHCIOPTHBIX
cpenct. IlepBrlil 3amper mpeanosiaraeT HajJOKEHHWE YaCTUYHOTO OrpaHUYEHHUs Ha
BBIXO/l 3a MPEIEIbl )KHIJIOTO IMOMENIEHUS. 3aKOH HE CBSI3bIBAET HAJIIOKEHUE JAHHOTO
3amnpera ¢ MPaBOBBIMUA OCHOBAHMSIMU MOJB30BAHUS TAKUM MOMELIEHUEM. JTO MOXKET
OBITh JII000€ 3aKOHHOE OCHOBaHUE, MTPEIOCTABIISAIONIEE TPABO MOJIB30BAHUS UM.

Cya ycraHaBiMBaeT KOHKPETHBIM aapec, MEepuojbl, B TEUEHUE KOTOPHIX
3anpeleHo NOKUAATh )KUIIOE TOMEIICHHE, a TAKXKE CIIOCOOBI CBSI3U CO CIIEI0OBATENIEM,
JIO3HABATEJIEM M KOHTPOJIMPYIOIIUM OPraHOM, a TaKX€ HHble yciaoBua. Eciu mo
MEIUIMHCKUM TOKa3aHMUSIM T0JI03pEBAEMbId WM OOBHHSEMBIM ObLI JOCTaBJIEH B
YUpEXJIEHUE 3PaBOOXPAHEHMs] U TOCIUTAIM3UPOBAH, 10 Pa3pelIeHus] Bompoca 00
U3MEHEHUHU JIMOO OTMEHE MEphI MPECeUYEeHUs B OTHOIICHHWU MOJ03PEBAEMOI0 WU
00OBHHSEMOTO MPOAOKAIOT JIEUCTBOBATh YCTAHOBJIEHHBIE CYJOM 3ampeThl. MecTtoM
VICITOJIHEHHSI MEpBI MTPECEUECHUS B BUJIE 3aIIPETa ONPEACIICHHBIX JEHCTBUNA CUUTAECTCS
TEPPUTOPHUS COOTBETCTBYIOIIETO YyUpeXACHHsS 3apaBooxpaHenus (d. 12 ct. 105.1
VIIK P®). 3amper, npenxycmorpennbii n. 2 4. 6 ct. 105.1 VIIK P®, sasnsercs
HOBEJUIOM OTE€YECTBEHHOT'O 3aKOHOJATENBCTBA U MPEAIOJIAracT OrPaHUYEHUE PaBa
M0/I03PEBAEMOr0 WJIM OOBHHSIEMOT0: — HaXOAUTHCS B ONPEIEICHHBIX MECTax; —

HaXOANTbCA OmmKe YCTAHOBJIICHHOI'O PACCTOAHHUA OO0 OIIPCACIICHHBIX O6T>€KTOB; —
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MOCEIIATh  OMNPEACIICHHbIE MEPONPUATHS; — Y4YacTBOBAaTbh B  OIPEIEIICHHBIX
MeponpuaTusx. JleMCTBUTENbHO, 3ampera OOMAThCA C 3alUTHUKOM OBITh HE
n0JKHO. BMmecTe ¢ TeM HEoOXOJIMMO HMCKIIIOYUTh U BO3MOXHBIE 3JI0YNOTPEOICHUS
STUM MNPaBOM, HaNpUMeEp, HE JONMYCTUTHh CIIy4aeB MPENOCTABICHUS 3al{UTHUKOM
cBoero TesjaedoHa UHBIM JIUIAM Il CBSI3U ¢ OOBUHSIEMBIM.

KOpunnyeckuM OCHOBaHHMEM SIBJISIETCSl pellIeHHe cyAa 00 M30paHuu JTaHHOMN
Mepbl MpPECEUYeHUs] C yKa3aHWEM Ha KOHKPETHBIC 3alpeThl, KOTOpPbIE HEOOXOIUMO
coOJ0/1aTh MOI03PEBAEMOMY M OOBHUHSIEMOMY. 3aKOHOM YCTAHOBJIEHO TaKXe OJHO
yCIIOBUE M30paHUs 3ampeTa ONPEACICHHBIX TEUCTBUN — HEBO3MOXXHOCTh U30paHUs
WHOM, 00JIee MSITKOM MEphI MPEeCECUSHUSI.

[lenpro 3ampera OIPENENEHHBIX NCHCTBUM, KaK M WHBIX MEp IMPECECUCHU,
ABJIIETCSI OOECIeUeHHuEe TMPABOMEPHOTO TIOBEACHHS TMIPECIeIyeMOro Juia B
YaCTHOCTH, IIPECEUYCHUE BO3MOXXHOCTU CKpBITBCS OT CIEACTBUS M CyJa,
MPOAOJDKCHUST 3aHUMAThCS TPECTYNMHOM JEATENIbHOCTBIO, BOCHPENATCTBOBAHUSA
MPOU3BOJICTBY O YroJIOBHOMY aeny). Mcxons u3 nonoxenuii 4. 5 ct. 105.1 VIIK PO
MOXHO YTBEpKJaTh Hanuuyue (aKyJbTaTUBHOM LEAM oOecredeHus: 0e30MacHOCTH
YYaCTHUKOB YIOJIOBHOI'O IIPOLIECCA: «IOTEPIEBIIEMY, CBUIACTEII WIM HHOMY
YYaCTHUKY YTOJIOBHOTO CYJOIPOM3BOJICTBA HAIPABJISAETCS KOMMUS PEUICHHS Cyja,
€CJIM 3amlpeT OMPE/ICICHHBIX NEeUCTBUN CBSI3aH ¢ 00OECIeUYeHUEeM OE€30MaCHOCTH ITHX
JIVILI.

B cootBerctBuu co ct. 97 YIIK P® «go3HaBarensb, Clie10BaTENb, a TAKXKE CY/l
B TIpelenax MpeIoCTaBIEHHBIX UM TOJHOMOYWU BIIpaBe H30paTh OOBUHSEMOMY,
MIOJ03pEBAEMOMY OJIHY M3 Mep IpecedeHus, npeaycmorpeHHslx YIIK PO, npwu
HaJIMYUU JOCTATOUYHBIX OCHOBAHUM IMOJIaraTh, 4TO OOBUHSIEMBIH, M0103pEBAEMBbIH:

1) ckpoetcs OT 103HaHUS, IPEABAPUTEIBLHOIO CIIECICTBUS WU CY/Ia;

2) MOXKET MPOJ0JKATh 3aHUMAThLCS MPECTYITHON JeATeIbHOCTHIO;

3) MOXeT yrpoxaTb CBHUJETENI0, WHBIM yYaCTHHKAM  YTrOJIOBHOTO
CyIONIPOU3BOJICTBA,  YHHUYTOXHUTh  JIOKAa3aTeNIbCTBA  JHOO  WHBIM  IIyTEM

BOCIPEMNSATCTBOBATH IPOU3BOCTBY 10 YTOJIOBHOMY JIETTY.
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Mepsbl, mpuMmeHsieMble s oOecrieueHus] 0e30MacHOCTH JIUI, MOMAJIEKAIIUX
rOCy/IapCTBEHHOW 3aluTe, 00eCleYrBalOT BO3MOXKHOCTh YYaCTHHUKAM YTOJIOBHOTO
CYJIOITPOU3BOICTBA BECTU CIIOKOMHYIO, Pa3MEPEHHYIO KU3Hb B OOBIYHBIX YCIOBUSIX.

W HakoHel, HEOTHEMJIEMBIM TPEOOBAHUEM, MPEIBIBISIEMBIM K PEIIECHUIO O
IIPUMEHEHUU MEpbl IIPECEUYEHHUs], SBISETCS €ro MOTHUBHPOBAHHOCTb. B pamkax
JAHHOTO TpeOoBaHUsl CleNoBaTelb, JI03HaBaTellb, CyJI 10 KaxaoMy (Qakrty
OPUMEHEHUS TOW WIM HWHOM Mephbl IMpeceueHus: JOKHbI OOOCHOBATh MPHUHSTOE
pEILIEHNE TEMHU WIM MHBIMH J0KA3aTeIbCTBAMH, IPUBECTH MOTHUBBI IIPUHATHS OJITHUX
U OTKJIIOHEHUS IPYrMX JOKa3aTeJIbCTB, a TAKXKE MOTHUBBI, MO3BOJMBLIME CIENATh
BBIBOJI O HEOOXOIMMOCTH M30paHUsl TaHHOW Mephl IPECEUCHHUSL.

OnHako, HE BO BCEX CTpaHax HMMEET IMOJOOHBINM JEMOKPATHYECKUM TOAXOI.
Hampumep, npumeHeHuEe Mepbl MPECEYeHUs] B BHJIE 3aKIIOUEHHS IOJ CTPAXKY B
Hranum cocrasisget 41%, B Manbte - 64%.

B Hactosmuii MOMeHT cTpaHamu EBpONEHCKOro coro3a NpeaAnpUHUMArOTCS
HOMBITKYA YHU(DUKALIUKA CPOKOB COAEPIKaHMS JIUII O] cTpaked. boITyeT MHeHHeE, 4TO
JUTUTENIbHOE COJIEp KaHMEe TOJ] CTpa)ked MOoJI03pEBAEMbIX U OOBUHSAEMBIX MPUBOAUT K
NEPETIOTHEHHOCTH MECT 3aKJIIOUYEHHs, 00IeMy YXYALIEHUIO YCIOBUI COAepX aHMUs,
MOBBIIIEHHOMY (PMHAHCOBOMY OOECIIEYEHHIO YTOJIOBHO-UCIIOJHUTEIBLHON CUCTEMBI.

OcHoBaHHEM NPUMEHEHUSI COJIEPKaHUS MOJ| CTpaKed KaK Mepbl MpeceyeHus
ABJIIETCSl pElIeHUuE KoMmIeTeHTHoro opraa (B Poccum - cyna) B OTHOLIEHUH
M0/I03PEBAEMOr0 WJIM OOBHMHSEMOIO B COBEPIIECHUU MPECTYIUIEHUH, 3a KOTOpHIE
YrOJIOBHBIM 3aKOHOM TMPEAYCMOTPEHO HaKa3aHWe B BHJE JIMLIIEHUS CBOOOIBI Ha
cinenyromue cpoku: Apmenus - 1 rog (ct. 135); Ionbma - 1 rox (ct. 259); benapych
- 2 roga (ct. 126); Azepbaitmxkan - 2 roaa (cr. 155.3); Poccus - cBbie 3 et (ct.
108); Kazaxcran - 5 net (ct. 150); MonioBa - npeBapUTeNIbHbIA apecT NPUMEHSIETCS
B OTHOILEHUU IMOAO3PEBAEMOr0 WJIM OOBHHAEMOI'O B COBEPLIEHUHU TAHKKOIO, 0CO00
TSPKKOTO MJIM YPE3BBIYATHO TSKKOIro mpectyruieHus (4. 2 cr. 176); JlatBusa - ecau
IpelyCMOTPEHO HaKa3aHUE B BUJIE TIOPEMHOTO 3aKIt04eHus (CT. 76).

Takum oOpa3om, g COJAEpKAHMS TOJ CTpa)ked Kak Mepbl NpPEeceueHus B

OTHOHICHHH IIOA03PCBACMOI'0 HJIU OOBHHSEMOI'O B COBCPIICHUHN HpeCTYHHeHHﬁ, 3a
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KOTOpPBIE YTOJOBHBIM 3aKOHOM MPEAYCMOTPEHO HaKa3aHWE B BHUJAE JIMILICHUA
cBOOO/ABI, B HCCIEAYEMBbIX CTpaHax SBJSETCS MIMPOKUM IUanma3oH OCHOBAaHHIM,
KOTOpBIE€ BAPbUPYIOTCSL:

OT «eCIIU MPEeyCMOTPEHO HaKa3aHue B BUE JUIICHUs cBOOOAD (JlaTBus);

70 «ECJIM MPEeLyCMOTPEHO HAKa3aHWE B BUJAE JUIIEHHS CBOOOJBI Ha CPOK
ceeiie 5 ser» (KazaxcraH) uiam «OOBUHSIEMBIX U IIOJ03PEBAEMBIX B COBEPIICHHUU
TSYKKOT0, 0CO00 TSHKKOTO WIIM YPE3BBIYAITHO TSIKKOro npectyruieHus» (Mongosa).

Takum 00pa3zoMm, ucclieJOBaHHE 3apyOE€KHOTO ONbITAa COJIEP)KAHHUE JIUI B

MECTax 3aKIOYEHUS, a TAKKE U3yYEHHUE CTATUCTUKU NMPUMEHEHHS] MEPBI IPECEUECHUS
B BH/JIE 3aKJIFOUEHUS 110J] CTPAXKY MO3BOJISIOT CAEIaTh BEIBOJIBI O TOM, 4TO B EBporie u
BO BCEM MHUpPE OTCYTCTBYET YHU(DUIIMPOBAHHAS MIPAKTUKA MPOLIECCYATbHOTO TOPSIKa
IPUMEHEHUST YKA3aHHOW MEpbl MPECEUEHHUs], YTO B HEKOTOPOM CTENEHU YCIOKHSET
OCYILECTBICHUE MEXKIYHAPOJHOTO COTPYIHHUYECTBA B paMKax YIrOJOBHOI'O

CYJONPOM3BOJICTBA.
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3AK/IIOYEHUE

Ha ceromnsmnuii geus B Poccuiickon ®enepanuu  mpenocTaBieHA
BO3MOXKHOCTh 0€30macHOT0 TPEeObIBaHUSI B HW30JATOPAX BPEMEHHOTO COJEPIKaHUS
M0/I03pEBAEMbIX U OOBHUHSIEMbIX. be3ycI0BHO, BO3HMKIIHME B CPEICTBaX MacCCOBOM
uHpopMaluu KOH(MIUKTHL HMEIT MECTO ObITh, TaK KaK MPEeI0CTaBICHBI
ONPEJCIICHHBIE JI0KA3aTENbCTBA, OJHAKO, CUCTEMOM TOCYIApCTBEHHBIX OPraHOB
NPEAYCMOTPEHBl  TNOAPA3ACIECHUS,  JIEATENBHOCTh  KOTOPBIX  OCHOBaHAa  Ha
OCYIIECTBICHUU KOHTPOJISI W Haa3opa 3a CcoONMoleHHneM TpaB W CBOOOA
MO/I03pEBAaEMbIX M OOBUHsEMBIX. Kpome TOro, cucreMa HM30JSTOPOB BHYTPEHHETO
COAEPKAHUS MPENYCMATPUBACT pEANHU3ALUI0 CTAHAAPTOB, MPEAYCMOTPEHHBIX
JIEUCTBYIOIIUM 3aKOHOAATEIbCTBOM.

OObecnieyeHre MpaB 4YelIOBEKa SIBIAETCA OJHOW K3 OCHOBHBIX BHYTPEHHUX
dbyukiui rocymapctBa. OHa OCYIISCTBISCTCS KaXkIOW W3 BETBEHM BJIACTH H
TPOKIAHCKUM 00mIecTBOM. VcronmHUTENbHAs BETBh BJIACTH BO3JICHCTBYET Ha
0O0I11IECTBEHHbIE OTHOLIEHUS ITyTEM TOCYAapCTBEHHOTO yIipaBieHusi. OCHOBBIBAsCH HA
nByX Hambosnee 3(PQGEeKTHBHBIX METOAAaX IMPABOBOTO PETYIMPOBAHMS, TOCYIApPCTBO
OCYUIECTBJISIET CBOM BJIACTHBIC (DYHKIIMH.

l'ocymapcTtBO, mnpuMEHSAS aJIMHHUCTPATUBHO — IIPABOBOE IPUHYKICHUE
PYKOBOJICTBYETCS, B TIEPBYIO oOdepeib, TMPUHIMIIAMH I1€JIeCO00pPa3HOCTH U
pauroHaNbHOCTH. lIpecnenys mHTEpechl yinydlleHUs KadyecTBa KWU3HU, FOCYJ1apCTBO
MPUMEHSET METOJBI MPABOBOTO PEryIUPOBAHUS C IeNbi0 Hanbosee 3P heKTUBHOTO
BO3JICIICTBUS HA MPABOCO3HAHUE rpaxaaH. HamnpaBlieHHOCTh MEp aJIMUHHUCTPATUBHO
— MPABOBOTO MPUHYXKIACHUS OMPEACISIETCS TaKXe MPUBEPKEHHOCTHIO TOCYIapCTBa K
TOM WM HWHOM IIPaBOBOM CHUCTEME. BEpXOBEHCTBO 3aKOHOB WM IPELEACHTOB
ONpENENIACT MNAIBHEHIIYI0 CTPYKTYpY peaiu3alydyd IPABOBOTO  BO3IECHCTBHS.
be3ycnoBHO, Mepbl TPUHYKIACHUS SABISAKOTCA OIPEACICHHOM CHUCTEMOM, LEIBIO
KOTOpOH sIBNIsieTCs yOeXKIeHHEe TpaxKaaH B HEOOXOIUMOCTH COOIIOJCHUS 3alpETOB,

BO3MOKHOCTH HMCIIOJIB30BaHU ITpaBa U UCIIOJTHCHUSA 00s13aHHOCTEIA.
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B xone uccnenoBanus BoIpoca O MOpsiAke opranuzauuu aesreiabHoctn MBC
HaMU PACKPBIT PsI BOINPOCOB, CBS3AHHBIX C HCIIOJHEHHEM 3aKOHOJATENIbCTBA O
3alIUTE NpaB U CBOOOJA MOJAO3PEBAEMBIX U OOBUHSAEMBIX. V301TOpPBI BPEMEHHOTO
CoJIep)KaHusl O00eCTeYnBaAIOTCA HEOOXOIUMBIM O00OpYyIOBAaHUEM, MEIULUHCKUMU
KabuHeTaMH, UH(PEKIIMOHHBIMA KaMEPaMH, a TAaKKe UMYILLECTBOM, CIIOCOOCTBYIOIIIUM
HOpPMaJIbHOMY NPEOBIBAHUIO [10/103PEBAEMBIX U OOBUHSAEMBIX.

l'ocypapcTBO, MNpUMEHSsI AOMUHUCTPATUBHO — IIPaBOBOE NPUHYKICHUE
PYKOBOJCTBYETCS, B IIEpBYK0 OYEpEelb, MPUHLMIIAMHA LEIeCOO0pa3HOCTH MU
paumoHasbHOCTH. [Ipecnenyst HHTEpeCHl yaydlleHnsT Ka4ecTBa KU3HH, IOCYIapCTBO
IPUMEHSET METOJbl MPABOBOIO PETYIUPOBAHUA C IIeNbi0 Hambosee 3(h(PeKTHBHOTO
BO3JICCTBHS HA MPABOCO3HaHUE TpaxkaaH. HampaBieHHOCTh Mep aMUHUCTPATUBHO
— MPaBOBOIO MPUHYKJIEHUS ONPEIEIAETC TaKKE NPUBEPKEHHOCTBIO TOCYJapCTBa K
TOW WA WHOW IIPaBOBOM CHUCTEeME. BepXOBEHCTBO 3aKOHOB WM IMPELECICHTOB
OMpeNeNsieT JNalbHEHUIIYI0 CTPYKTYpYy pealu3aludd MpaBOBOTO  BO3JIEHCTBHS.
be3yciioBHO, Mepbl NPUHYKICHUSA SABJISIOTCA OIPEICIICHHOM CUCTEMOM, LENbIO
KOTOpOH siBNIsieTCs yOeXIeHUEe TpaxaaH B HEOOXOJUMOCTH COONIOACHUS 3alpeToB,
BO3MO>KHOCTH HMCIIOJIb30BaHMSI IPaBa M UCTIOIHEHUS 00s3aHHOCTEH.

®opmupoBanue B Poccuiickont denepanuy nmpaBoOBOr0 roCyIapcTBa U, Kak
CIEICTBUE — TPAXKIAHCKOrO OOIIECTBAa, HAa CEroJHAIIHUNA JIeHb HaOupaer
CTpeMuTeNbHbIE 000poThl. ['yMaHu3anus mpolecca npaBoONpUMEHEHUsT 00yCIOBUIIA
HEO0OXOJAMMOCTh JIEMOKpATHU3aIMU BceX oOsacTel ku3HU. be3ycnoBHO, pacTeT poib
IPaBOOXPAHUTENbHBIX, OpPraHOB, MPABO3ALIUTHBIX OpraHU3alMii W  OOLIECTB,
OCYILIECTBISIOLINX, TTIaBHBIM 00pa3oM, COEUCTBUE B pealn3alii 3aKOHHbBIX MpaB U
WHTEPECOB TpaxkAaH. YUWUThIBag OCOOYIO pOJb MPaBOOXPAHUTENIbHBIX OpPraHOB,
OCYILECTBISIOUIMX CBOIO JEATEIbHOCTh OT HMEHH TIOCyJapcTBa, HEOOXOAMMO
OTMETHUTh BO3PACTAIONIYIO POJIb OOIIECTBEHHOTO KOHTPOJIS B TaHHOU cepe.

[ToguepkHeM, YTO NMOMEIIEHHE MOJ03PEBAEMBIX M OOBUHSEMBIX B HU30JSATOP
BPEMEHHOI'O  COJEpKaHMS  JOJDKHO  BXOAMTb B IUIAH  OCYILECTBIICHHUSA
NPEABAPUTEIILHOIO PacClIeIOBaHUs, €CIU ClIeIoBaTeIeM (JI03HaBaTeIeM) MPHUHSATO

peuiCHUA O BBIHCCCHUHM ITOCTAHOBJICHUSA O BOB6y>KI[€HI/II/I XOHaTaﬁCTBa nepea Cyaom o
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3aKJIIOUEHUU JHIA oA cTpaxy. llmaHupoBanue sBiseTcs OAHMM M3 Hambosee
BaXHBIX TIOJIOKEHUN  OpraHuM3alMy TpeABapuUTeIbHOrO  cieactBus. Pabora
CJeoBaTeNsl ABJISETCS KOMIUIEKCHOM AESITeNIbHOCThIO, MOTOMY OHAa JOJIKHA OBITH
MaKCHMaJbHO TIIATEIbHO CIUIaHHpoBaHa. OJHOW M3 OCOOEHHOCTEH IUIaHWPOBAHUSA
ABJISCTCS TPAMOTHOE PACIPEICICHUE PECYPCOB BPEMEHU M CPEACTB IPAaBOBOIO
BO3JICUCTBUs. BeiencTteue BBEAEHNUS B JIEUCTBUE TIOJIOKEHUA O PA3yMHBIX CPOKAaxX B
YTOJIOBHOM CYJOTIPOU3BOJICTBE, OpraHbl MPEABAPUTEIHHOTIO PaccieOBaHUS 00s3aHbI
Ooyee TPaMOTHO pacIpeAesiaTh HMMEIOUIEeCs y HHUX BpeMsl Jis OCYIECTBIICHUSA
MIPOLECCYAIBHBIX U CIEACTBEHHBIX JEUCTBUML.

OcHoBaHueM [UIs1 TpUeMa JIMLOA SIBJISIOTCA  MPOTOKON  3aJepiKaHus,
COCTaBJICHHBIA M 3aBEPEHHBI B YCTaHOBJIEHHOW (opMe, WM pellIeHue Ccyja,
YAOBJIIETBOPUBILIEE XOAATAaMCTBAa O 3aKIKOYEHHUM JIMIA 104 CTpaxy, a Takke
IIOCTAHOBJICHHUE IIPOKYPOPA O 3aKIIOUCHUU JIMIIA TIOJ CTPaXy, BHIHECEHHOE B IOPSIKE
ucnonHeHns yactu 2 crateu 466 YIIK PO Ha OCHOBaHMM MPUIIAra€MOTO pPELICHUS
CyIeOHOro opraHa MHOCTPAHHOTO TOCYAAapCTBa O 3aKJIIOYEHHM JTaHHOTO JIMLA MOJ
CTpaxy.

Crout cka3aTh, YTO B HACTOSLIEE BPEMsS BCE Yalle Yy IMOAO3PEBAEMBIX M
OOBHMHSIEMBIX HMMEIOTCSI TEJIECHbIE MOBPEXKIECHUS, HEPEIAKO CBUICTEIbCTBYIOIIHE O
MIPOTUBOIPABHBIX JIEUCTBUSAX COTPYAHUKOB B paMKaxX IPOBEIEHUS IOCIIEICTBEHHON
IIPOBEPKU. TelecHble IOBPEXKICHUS AKTUPYIOTCS, KONMSA aKTa Bpydaercs
JIOCTaBJICHHOMY.

OpuuM u3 Haubosee H3BECTHBIX HHIMACHTOB TMOCIEAHUX JIET SIBISIETCA
nosiBuBIIasicsi B cetu «MHTepHeT» MH(OpMalMs O BOMMUIOMIMX HAPYLICHUSX MpPaB
M0/I03PEBAEMBIX, OOBUHSEMBIX, MOJCYIUMBIX W OCYKJEHHbIX. MHOrOYMCIEHHBIE
JIOKA3aTeIbCTBA  HENPAaBOMEPHOIO  IOBEACHUSA  COTPYIHUKOB  YI'OJIOBHO-
WCIIOJIHUTEIIbHOM CUCTEMBI, COTPYAHUKOB H30JISTOPOB BPEMEHHOIO COACPKAHUS
CBUJETEIbCTBYIOT O HEOOXOJUMOCTH  YCHJIEHHSI KOHTPOJIA CO  CTOpPOHBI
BBILIECTOSAIIMX UHCTAHLIUM.

Cnenyromeil npoOjaemMoill BUIUTCA OTCYTCTBHE BO3MOXXHOCTH JIE€TAbHOTO

O3HAKOMJICHUA C MATCpHUalaMMU YTOJJOBHOI'O ACJIa Ha CTaJUU IPCABAPUTCIBHOIO
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paccnenoBanus. CTopoHa OOBUHEHHMs, UMEsI Ha 3TO TOJHOMOYHS, OTPAaHUYUBAIOT
BpeMs  O3HAKOMJICHHS, CChUIAACh Ha yMBIIUICHHOE 3aTSATHBAHUE CPOKOB
paccieIoOBaHMsI.

HaunGospiiiee KOMM4eCTBO aneUISIIMOHHBIX, KACCAIIMOHHBIX XKal00, MOJaHHBIX
CTOPOHOHM 3alllUThI, COJCpXKAT YKa3aHWUA Ha CJICAYIONIME HAPYIICHHs: JOMPOC
nojo3peBaeMoro (OOBHHSIEMOr0) B OTCYTCTBHE 3alllMTHHUKA; OTKa3 CJeAoBaTessd
(mo3HaBaTeNs) O3HAKOMHUTH CTOPOHY 3aIllUTHI C TOCTAHOBJICHHEM O Ha3HAYCHHUH
OKCIIEPTHU3BI, a TaKXKe B YAOBICTBOPEHUH XOJATaliCTB O TIOCTAaHOBKE Iepen
AKCIIEPTOM JOTOJTHUTEIBHBIX BOIMPOCOB; MPOU3BOJICTBO CIEACTBEHHBIX JICHCTBHM,
COTPSDKEHHBIX ¢ TPUMEHEHNEM Mep TIPUHYKICHUS B OTCYTCTBUE 3AIIIUTHUKA.

Ha mamr B3risia, yka3aHHBIC HApPYIICHHS B MOJHOW MEpEe CBHJICTEILCTBYIOT O
MPEBBIICHUNA TTOJTHOMOYHI CO CTOpPOHBI ciemoBarelnis (mo3HaBatens). Hapymenus
YTOJIOBHO-TIPOIIECCYATbHBIX HOPM TaK)Ke MPEAToaraloT HecoOI0ieHIe TPUHITUIIOB,

3aKPCINNICHHBIX HOPMATUBHO-IIPABOBLIX aKTaX.
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