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BBEJAEHHUE

['eHe3nc OOIIECTBEHHBIX OTHOLICHUW, CKJIAJIBIBAIOIIUXCA Ha MPOTSKEHUU
MHOTHX JIET, NPUBEI K BO3HUKHOBEHHIO AHTHCOLMAIBHBIX SIBICHHUM, HE TOJIBKO
MOPOKIAIOUINX TMPECTYIMHOCTh B OOIIECTBE, HO W HAapYMIAIONIMX OOIIECTBEHHBIX
nopsiok 1 6e3onacHocts. B Poccuu, a Takxke B psae 3apyOeKHBIX CTpaH IpoLEce
CTAaHOBJICHUS,  pPa3BUTHS W  CYILECTBOBAHUS  COLMyMa  OOycCaBIMBaJICA
BO3HUKHOBEHHEM MAaCCOBBIX AHTHOOIIECTBEHHBIX ()EHOMEHOB, OJAHUM U3 KOTOPBIX
SBJIIETCS IPOCTUTYLIHSL.

[Ipoctutyuus,  oOycnaBiuBamomiascs  KaKk  CBOCOOpa3HbIA  3JIEMEHT
KPUMHUHOT'€HHOTO CErMEHTa O0IleCcTBa, CYIIECTBOBAJIA €€ B JPEBHHE BpPEMEHA U
TaK)K€ OCTAeTCsl aKTyaJU3WPOBAHHOM Ha COBPEMEHHOM JTale pa3BUTHs OOIIECTBA.
Kpome Toro, npocTUTy11s 3al0JOHIIA CTPAHBI IO BCEMY MUPY, YTO JI€TEPMUHAPYET
€€ KaK TPaHCHALMOHAIBHOE IPOTHUBONPABHOE IOBEACHHE, KOTOPOE 3a4acTyro
SBJIIETCS YTOJIOBHO HAKA3yEMO.

Ha cerogHsmHuil A€Hb NPOCTUTYLHS MPEACTABISIET COOOM HEpPEHIEHHYIO
npobiieMy COBPEMEHHOI0 o01iecTBa. B yacTHOCTH, €ciii peyb UJIET O BOBJICUCHUH B
Hee JIeTed, HECOBEPIICHHOJETHUX JIMI, a TakXke JHUL, 3aHUMAaIoIIUXCi e
HeZo0poBoJibHO. [lpyuueM oTcieauTh €€ MNepCHeKTHBBl Pa3BUTHE MPAKTUYECKH
HEBO3MOJKHO, BBUAY TOI'0, YTO JOCTOBEPHBIX U TOYHBIX CTATUCTUYECKUX JAHHBIX 10
CUX TOp HE HEBO3MOXHO YCTaHOBHUTh. Pa3ymeercs, Bce 3TO 00ycClIaBIMBaeTCs
O0COOBIM 3HAYEHHEM U aKTyaJIbHOCTHIO, YTO TPEeOyeT KOMILJIEKCHOTO HCCIIEeI0BaHUS
MIPEICTABICHHON TIPOOJIEMBI.

Tak, Ha ocHOBaHUM cTaTUCTHYeCKUX AaHHbIX «CyneOHas cratuctuka Pdy
yctaHoBjeHo, uTo 3a 2019 rox no ct. 240 YK P® ocyxneno 50 uenosek, Mo CT.
240.1 YK P® ocyxaeno 2 genoreka; 3a 2020 rox mo ct. 240 YK P® ocyxnaeno 43
yenoBeka, 1o cT. 240.1 YK P® ocyxaeno 2 genosek; 3a 2021 rox no ct. 240 YK P®
ocykaeHo 55 wuemoek, mo cr. 240. 1 YK P® ocyxmgeno | uenoBeka'.

CHC}IOB&TGJ’IBHO, IMPOCIICKUBACTCA TCHACHIIUA, YTO MPCCTYIINICHUEC KaK BOBJICUCHUC B

! https://stat.amm-nipecc.pd/stats/ug/t/14/s/17
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3aHATHE MPOCTUTYLMEH O0O0yClaBIMBAETCS HECTAOUIBHOCTHIO, BapUATUBHOCTHIO
nokaszareneid. TeM He MEHee paccMaTpPUBAEMbId COCTAB MPECTYIUICHUS, UCXOAS U3
CTATUCTUYECKHUX JTAHHBIX, HE MOJIb3YETCsI 0COO0M aKTyalbHOCTHIO.

[ToMMMO  YrojnoBHOM  OTBETCTBEHHOCTM 32 BOBJICUEHHE B  3aHITHUE
MPOCTUTYIIUEH poccuiickoe 3aKOHOAATEIBCTBO npeaycMaTpuBaeT
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh, KOTOPAsl YCTAHABJIMBAETCS B OTHOIICHUH JIMII,
HETOCPECTBEHHO 3aHUMAIOIITUXCS JaHHOU AesTeabHOCThIO (CT. 6.11 KoAIl PD).

Uto kacaeTcs JMIl, 3aHUMAIOIIUXCS MPOCTUTYIMEH, TO B OTHOIICHUM HUX
YCTAHOBJICHA AJMUHHCTPATUBHAsI OTBETCTBEHHOCTb, IpEAyCMOTpeHHass cT. 6.11
KoAIl P® (3angartue npocturyuueii). Tak, HA OCHOBaHUHM CTATUCTUYECKHUX HAHHBIX
«Cynebnas craructuka P®» ycranosieHo, uro 3a 2019 rox no cr. 6.11 KoAIl P®
OBLIO TIOABEPTHYTO HakazaHuio 6123 yenoreka; 3a 2020 rox mo crt. 6.11 KoAIl P®
OBUTO MOABEPrHYTO Hakazanuto 4296 yenosek; 3a 2021 rox no cr. 6.11 KoAIl P®
GBLIO TOABEPTHYTO HAKa3aHHIO 3609 uenoBex'. M3 JaHHBIX BHAHO, YTO B LEIOM
oOliee 4YMCIIO MOJBEPTHYTHIX HAKA3aHUIO JIMI[ C KaXKIbIM TOJOM YMEHbIIIAETCH,
OJIHAKO COBEPIIICHUE JIAHHOTO BUA MPOTUBOIPABHBIX ACHCTBHUM BCE K€ OCTAETCS Ha
BBICOKOM YPOBHE aKTyaJIbHOCTH.

Ntak, u3 mnpoaHaqu3UpOBaHHBIX I[OKAa3aTeJied CleIyeT, 4YTO YTOJOBHO-
MIPaBOBbIC HOPMBI IO CPABHEHUIO C aJIMUHUCTPATUBHO-TIPABOBLIMU HE MPUMEHSIOTCS
B HEOOXOJIMMOM OOBEME, MO3BOJSIONIUM CHAENaTh BBIBOA O UX A(()EKTUBHOCTH U
pEe3yJAbTaTUBHOCTU. TeM HE MeHee MNPOCTUTYIHUA, SBISSACH (POHOBBIM SIBICHHUEM,
0OyCJIaBIMBAETCS TTOBBIIICHHON OOIIECTBEHHONW OMACHOCTHIO, TOCKOIBKY HE TOJIBKO
MOCSATAET Ha HPABCTBEHHOCTh I'Pa)KJaH B MOMEHT COBEPUICHUS MPECTYIICHUS, HO U
TaKKe CHOCOOCTBYET Pa3BUTHUIO TMOJOXKUTEIBHOTO TMPEJICTABICHUS O HEW, Kak
MPABUIIO, CPEAN MOJIOAEHKHU.

Hapsiny ¢ yronoBHO-paBbIM 3HAYE€HHUEM JaHHOW MPOOJEMBI TaKXKE CTOUT
aKIICHTUPOBaTh BHUMaHWE HA MEIUIIMHCKOM acrmekTe. To ecTh aKTyaJbHOCTb
poOJIEMbI BOBJICUEHUS B 3aHATUE MPOCTUTYIMEH K TOMY e 00yCIIaBIMBACTCs TEM,

qTo JAaHHOC ITPOTUBOIIPABHOC ITOBCACHUA rpaxxaad COIIPOBOKIOACTCA

! https://stat.amm-nipecc.pd/stats/ug/t/14/s/17
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pacrnpocTpaHeHueM pazHooOpa3Hbix BUY-undekunii u BeHepruuecKux 3a00JIeBaHUM.
Pe3ynbTaThl MPOBOAMMBIX SMIUPUYECKUX OMBITOB CBHUIETEIBCTBYIOT O HEFATUBHOM
OTHOILLICHWM 3aHATHS MPOCTUTYLMEN, BBUAY MOTECHUMAJIBHON OIACHOCTH 3apaKeHUs
pa3IMyHBIMU 3a00JieBaHusIMU. HO TeM He MeHee B MOoCceAHUE TOAbl FPaKJaHe HaIleH
CTpaHbl BCE JIOSJIbHEE CTalM OTHOCUTHCA K mpoctutyiuu. bosee Toro, okono 40 %
TpaXJaH BOBCE HE MPOTUB, YTOOBI MPOCTUTYLHUIO TMPHU3HAIH HETPOTUBOIPABHBIM
MTOBEJICHUEM.

PerpocriekTuBHBIM aHAIM3 MCTOPUM CTAHOBICHHMS MW Pa3BUTHS JAaHHOM
npoOJeMbl TOKa3bIBAaET, YTO €AMHOTO MHEHHUS Ha NPOTHKEHUU JIUTEIBHOIO
BpEeMEHH He OO0yClaBiIuBaioCh. JlesATrenn He MOIMNIM MNPUNTH K OJAHO3HAYHOU
IIOJIMTUKA HA B OTHOLICHUM CAMOTO SIBJICHUs, HU B OTHOLICHHWH TEX JIUL, KOTOPBIE
3aHMMAJINCh JAHHOW JesTeNbHOCThI0. Kpome Toro, B psne crpan (u3 252-X crpaH
Bcero mupa B 51-0i1 CcTpaHe) NPOCTUTYUUs JIETAIM3UPOBAHA, YTO TOBOPUT O
3aKOHHOCTU M JICTAJIM30BAHHOCTH IPEICTABICHHOIO SBIEHHUs, YTO, pa3yMeercs,
Henb3s cKa3aTb o0 Poccuiickoit depeparuu, r7e, Kak OBUIO YK€ CKaszaHO,
IIPOCTUTYLUS MPECIETYETCA HE TOIBKO aAMUHHACTPATUBHBIM 3aKOHOJAATEIBCTBOM, HO
M YrOJIOBHO-NIPABOBBIM. BBHJIY HEOJHO3HAYHOrO IIOAXOJA K IIOHMMAaHUIO
IPOCTUTYIIMU, A TAKXKE €€ 3HAYEHUI0 HEOOXOJIMMO TUIATENbHO H3YYUTh JAHHYIO
npooiemy.

Takum oOpa3oM, OOBEKTOM MNPEACTABIEHHOTO MHCCIEA0BAaHUS SIBISIOTCS
OTHOUIEHUS], CKJIAJbIBAIOIINECS MEXIY YYaCTHHUKAMU OOIECTBEHHBIX OTHOILIECHUM,
I10 TIOBOJ1Y BOBJICYEHUSI TPAXK/IAH B 3aHATUE ITPOCTUTYLIUEN.

[IpeameToM BBITTYCKHON KBaTU(DUKAITMOHHONW PaOOTHI SBIISETCS COBOKYITHOCTh
KOHILIENTYAJIBHBIX MPEACTABICHUN IO IOBOY BOBJIEYEHUS B 3aHITUE MPOCTUTYLIUEN;
3aKOHOJIATENIBHBIX MTOHUMAHUW U YTrOJOBHO-TIPABOBBIX IMOJIOKEHUHM, COAEPXKALIUX B
cebe mMpU3HAKU TNpPeCTyIUIeHHs, npeaycMoTpeHHoro cr. 240 YK P®, a Takxke
MOJIEJIEN BOBJICUCHHS B 3aHATHE MPOCTUTYLHEN, IPEACTABIECHHBIX HA Pa3HbIX dTamnax
pa3BUTHUS OOLIECTBEHHBIX OTHOIICHUH.

Llenpro mpeACTaBICHHOW BBITYCKHOM KBaNM(DUKAIMOHHOW pabOThI SIBISETCS

KOMIIJICKCHOC HCCJICAOBAHUC HpO6JI€MBI I(BaJ'II/I(bI/IKaI_II/II/I BOBJICUCHHUSA B 3aHATHC
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MPOCTUTYLIMEN YEPE3 MTPU3MY TOKTPUHAIBHBIX MPEICTABICHUH, IPEACTABICHHBIX KaK
B PETPOCHEKTHUBHBIX  OTEYECTBEHHBIX  HCTOYHHMKAX, TaK  COBPEMEHHBIX
MPEACTABICHUSIX HOPM YTOJIOBHO-IIPABOBOIO 3aKOHOJIaTENIbCTBA, YCTAHABIMBAIOIIETO
OTBETCTBEHHOCTh 32 JAHHOE NPOTUBONPABHOE NOBEJACHUE, a4 TAKKE CIIEICTBEHHO-
CyJeOHOM MPaKTUKH.

JlocTrkeHue MpEeACTAaBICHHONW 1eJId 00ECIeYMBACTCS MOCPEICTBOM PEIICHUS
CIEAYIOIINX 3a0a4:

Bo-nepBsIx, [IPOBECTHU PETPOCIEKTUBHBIN aHau3 POCCUICKOTO
3aKOHOJATENbCTBA, & TAKXKE COBPEMEHHOTO PAa3BUTHUS JIEATEIIBHOCTH BOBJICYEHUS B
3aHSATUE POCTUTYIIUEH;

Bo-BTOpBIX, pacCMOTPETH BOBJICUCHUE B 3aHATUE IPOCTUTYIIMEHN Yepe3 Mpu3My
YTOJIOBHO-TIPABOBOM XapaKTEPUCTUKU, MPU 3TOM BBIJICIUB HPHUPOIY HCCIEAYEMOTO
(eHoMeHa, ero Npu3HaKH;

B-TpeTpux, BBIACIUTH XapaKTepHbIE OCOOEHHOCTH KBAIM(PHUIIUPOBAHHBIX
COCTaBOB BOBJICUEHUS B 3aHATHUE MPOCTUTYLIUEH, a TAK)KE OTTPAHUYMBAIOIINE TAHHOE
MPOTUBOIPABHOE JIEIHUE OT CMEKHBIX COCTABOB MPECTYILJICHUM.

Koncturynuss Poccuiickoit  ®Denepanuu, MeEXIyHAPOAHbIE HOPMATUBHO-
MIPaBOBBIE AKTHI, YTOJOBHBIN KojieKkC PD, marepuansl cyaeOHON MPaKTUKH, a TAKKE
aKaJieMu4ecKas JIMTeparypa, MoHorpauieckue U3JaHus COBETCKUX IMPABOBEIOB U
COBPEMEHHBIX HCCIIEIOBATEIICH, HAYUYHbIE CTAaThU U TEOPETUUYECKHE MaTepualbl: BCE
ATO TMOJIOKEHO B OCHOBY JUIUIOMHOI'O MCCJICIOBAHUSI U COCTAaBJsIET HOPMATUBHYIO U
TEOPETUUYECKYIO 0azy.

MeTon00THYeCKO  OCHOBOM  ITPOBEAEHHOTO  HCCJIEIOBAHMUS  SIBJISICTCS
JAANIEKTUYECKUM METOJ TO3HAHUS, B TOM 4YucJe OoOIleHay4yHble (CUHTE3, aHaJIM3,
o0o0menne W Jp.) W YaCTHOHAYYHBIE METOJAbl (CPaBHHUTEIBHO-TIPABOBOM,
(bopMalIbHO-JIOTUYECKUH U JIp.).

[IpoBeneHHoe  WcclieloBaHWE, TPOBOJMMOE B paMKaX  BBITYCKHOM
KBATM(PUKAIMOHHON PabOThI, CTPYKTYPHPOBAHO B COOTBETCTBHH C 00YCIOBICHHBIMU
3aJlayaMiM W BKJIOYaeT B ce0s BBEICHHE, JBE TIJaBbl, IepBas U3 KOTOPHIX

OoOyCJIaBIMBAET PETPOCMEKTUBHBIM aHAIN3 pPa3BUTHS TPABOBOM perjiaMeHTalluu
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BOBJICUCHUS B 3aHSATUE MPOCTUTYLMEH, BTOPasi — MOHITHE MPOCTUTYIUH, YTOJIOBHO-
MIPaBOBYIO XapaKTEPUCTUKY MpECTyIieHus, npeaycMorpeHHoro cr. 240 YK PO, a
Takke TMpoOJeMbl KBaTU(GUKAIMK ¢ OTTPAHUUYCHUS «BOBIICUCHHUS B 3aHSITHE
MPOCTUTYIIUEH» OT CMEXKHBIX COCTAaBOB NPECTYIUICHUH, 3aKIIOYEHUE M CIIHCOK

HCITIOJIb30BAHHOM JIUTEPATYpPHI.
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I'JIABA 1. PETPOCHHEKTUBHBINA AHAJIN3 PAZBUTUS U
CTAHOBJIEHUSA ITIPABOBOM PETJIAMEHTAIIMY BOBJIEYEHUS B
3AHSTHE IPOCTUTYIUEHN B POCCUMCKOM YI'OJIOBHOM IIPABE
§ 1. 'eHe3uc HHCTUTYTA BOBJIEYEeHHS B 3aHSITHE MPOCTUTYLHEH B

AOPE€BOJIHINOHHOM II€EPUOaEC

Poccuiickoe rocynapctBo, HaxOIAIIEECs Ha JTOPEBOJIOLUOHHOM —3Tare
pa3BUTHS, MOKHO CKa3aTh, ObUIO M30JIMPOBAHO OT MHBIX 3apyOEKHBIX CTpaH, e
MPENIOCTAaBIICHUE CEKCYaJbHBIX YCIYr 3a JE€HbIHM, TOPIOBJIA TEJIOM OBLIO
paclpoCTpaHEHHBIM siBIICHUEM. IIpy 5TOM B POCCHUICKOM IOCYJIapCTBE TaKOro poja
NEeATEIbHOCTh HE MMENa MECTO ObITh, BBUAY TOTO, YTO B JAPEBHHUX JOKYMEHTax Pycu
OTCYTCTBOBAJIM Kakue-nuOo yrnmoMHHaHus O Hel. Pa3ymeercs, mHOJOBBIE CBS3H,
OCYUIECTBJISIIOLME BHE 3aKJIOYEHHUS] Opaka, UMEJMCh, OJHAKO KOPBICTHBIM YMBICEI
WM Pa3BpAaTHBIM XapakTep HMX OTCYTCTBOBAJ, YTO HENOCPEACTBEHHO SBIACTCA
IPEUMYIIECTBEHHON OCOOEHHOCThIO MPOCTUTYLMH. BBHIYy 3TOro HE00XOAMMO
OTMETHUTb, YTO O(QULIHATIBEHON MH(OPMALIMH 110 TOBOAY BOZHUKHOBEHUS TPOCTUTYLIUU
B Poccun He nMmeeTcs B JOKYMEHTaX JAPEBHOCTH, YTO YKa3blBA€T HA HEBO3MOKHOCTD
FICCIIE[OBAHMS JAHHOTO TIEPHUOMA .

B snoxy npasnenus Iletpa | mpocTtutynust umena Mecto ObITh, HO TOJBKO HE B
TOM TPEACTABIEHUH, KOTOpPOE OOYyCIaBIMBAET COBPEMEHHYIO €€ HHTEPIIPETALHIO.
OHa JeTepMHUHHMPOBAIACH KaK JECATEIBHOCTHh II0 OKA3aHHUIO CEKCYAIbHBIX YCIYT,
OCyIlleCTBIsieMass B CUTyallUM CBOOOAHOro BbIOOpa. Mornm 3aHUMaThCs TaKOM
JeSITEJIbHOCTBIO KEHIIUHBI UCKIIOYUTENFHO U3 HU3IINX U CPEJHUX CJIOEB OOIIEeCTBa,
KOTOpbIE HYXXJAJIUCh B JCHEXKHBIX CPEICTB JUIsl OOHOBJIEHHUS «TyajleTay u
ykpameHuii. lIpocTurtyunss B HaHHBIA MEPUOA HE ABJISIACH AHTHUCOLMAJIBHOU
NEeSATEIbHOCTbIO, HA00OPOT JKEHILIMHBI, OKa3bIBAIOIIME YCIYTU CEKCYyaJbHOIO
XapakTepa, TOpAWINCh CBOEM pabOTOM, MOCKOJBKY MOIJIA MOXBAcTaThCs CBOOOIOM

BBIOOpA, MPEBATUPYIONINM TIOJIOKEHUEM TIEpe]l KEHIITMHAMH BBICIIUX CJIOEB. BBUIY

! Brox H.C. Hcropus mpocTUTYIHH. YUYEHHE O MPECTYIUICHUSX MPOTHB OOIIECTBEHHOMH
HpascrBeHHocTH. CII16., 2015. C. 18
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TOr0, 4YTO, KaK IMPAaBWIO, AAHHBIE YCIYT'HM OKa3bIBAINCh 3aKUTOYHBIM MY>KUMHAaM,
KOHKYPEHIUS CPEIN KEHITUH-TIPOCTUTYTOK ObLIa CIUIIIKOM BBICOKASI.

Tem He MeHee Bcs CKIaJbpIBalomiasca cutyauus B Poccuu 1o moBogy
MPOCTUTYLIMM BCE JK€ HE MPUBEIM K OKOHYATEIIbHOMY 3aKpEIUICHUIO €€ Kak
opUIMATHHOM 3aKOHHOW JEATEeTLHOCTH, 4YTO, OE3yCJIOBHO, CO3JaBajio BEChMa
BBITOJIHBIC YCIIOBUS JUIsI €€ CymeCTBOBaHI/Iﬂl.

[IpoBouMbIe TeTpoBCKUE pedOpMbl MPUBETU K HEY3HABAEMbIM M3MEHEHUSIM B
obmiectBe. B ocoOeHHOCTH, peyb WAET O TOJOKCHHUH JKCHIUH. Terephb MOJI0KEHNE
JKEHIIMH B  00mecTBe 0O0yClaBIMBAJIOCh, KaK MPUBWICTHPOBAHHOE, UTO
MPENIOCTaBISIO OoJibliie TpaB U cBOOOA. JKEHIMHBI OTHBIHE MPUCYTCTBOBAIM HA
BCEX COOpaHUSIX, MEPONPUITHUSAX, 3a4aCTyI0 OHU CTAHOBWJINUCH JEUCTBYIOIIUM JIMIIOM
MPa3HUKOM, @ MY>KYUHBI OTHOCWJIUCH K HUM HH KakK K 0€3BOJILHOMY CYIIIECTBY.

[IpaBnenne Huxomas | ¢ mnpoBeaeHHBIM pedOpPMUPOBAHHEM OO0YCIOBUIIO
MPOCTUTYLIMIO, KaK AEATEIbHOCTh mnpuemieMmyro B Poccuiickor Mmmnepuun. Takum
o0pa3oM, 1O CyTH, BOMNPOC C OQUIMATIBHBIM OIPEACICHUEM MPOCTUTYLIUU ObLI
pelieH.

B mmanax Huxonas | Obuto co3nanue BpaueOHO-TIOIUIIEHCKUX KOMUTETOB,
KOTOpPBIC MPU3BaHbI ObLIN 00ECIICUUTh HAI30P 32 COCTOSIHUEM 370POBbsS MyOJUYHBIX
JKeHIIMH. KOHTponp 3a MaHHOW MAESATEIbHOCTh MPUBEI K YCWIECHHUIO TaMOIIHEH
OONBHUI, KOTOPHIE OKAa3bIBAIM BpayeOHBIC YCIYTH IS JKEHIIHUH, 3apaKEHHBIX
cuuuTuueckor0  00Jie3HBI0.  be3yclioBHO, TakoW MOAXOJM K OpraHu3aluu
MPOCTUTYIIMU B CTPaHE IMO3BOJWI 0o0Jiee KOOPIAMHUPOBAHO OKa3bIBaTh JAaHHBIC
YCIYTH, a TaKke OOecleyuBaTh MEIUIIMHCKUE YCIYTHM TE€M JIMIaM, Y KOTOPBIX
MMEIOTCS PA3JIMYHOIO POJia BEeHEpUUECKUe 3a00ieBaHus. JlaHHbIE KOMUTEThI HaYalu
cymectBoBath B 1843 r. cHauana B MockBe, a nanee B psae APYTrUX KPYIHBIX
ropoaoB Poccuiickon NMmnepun.

Kpowme atoro, Hukomnaii | B 1852 1. uznan mpuka3 0 CO3/1aHUM CIEIUAIBHOTO

opraHa, HaspiBaeMoro komuccued. llenmp ee oOycmaBnmuBamach obecreueHueM

! Brox H.C. Hcropus mpocTUTYIHH. YUYEHHE O MPECTYIUICHUSX MPOTHB OOIIECTBEHHOMH
HpasctBeHHocTH. CI16., 2015. C. 82.
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HaJ30pa 3a OpoasiuMMM TPOCTUTYTKAMHU, KOTOPBIA BKJIIOYad B cebdsl mpoliecc
BBISIBJICHUS UX, @ TAKXKE T€X MPOCTUTYTOK, KOTOPHIE OKA3bIBAJIM CEKCYaJIbHbIE YCIYTH
0e3 MEIUIIMHCKOTrO OujeTa, YKa3bplBalOIIEr0 Ha OTCYTCTBHE  Pa3jIMYHBIX
BEHEPUYECKUX U UHBIX 3a00JIEBaHU.

Ha ToT MOMEHT pacmpocTpaHeHHE BEHEpUUYECKUN 3a00JIeBaHMN JTOCTHUIIIO
BBICOKOTO YpPOBHS, B YaCTHOCTH, p€4Yb WIET O MYyOJHMYHBIX IOMax. BBumay 3TOTO
BpayeOHO-TIOJUIEUCKII KOMUTET MpHUILE] K MHEHUIO O HEOOXOJIMMOCTH BBEICHUS
CHEIUATBHBIX PACUETHBIX KHIIKEK, KOTOpHIE COJEpKaau B ce0e KOMIUICKCHYIO
uHoOpMaIUI0O O MYOJUYHBIX >KEHIIMHAX: Ha3BaHWE MYOJIMYHOrO JI0Ma, HOMEDP
MPOCTUTYTKU, KOTOPBIA OBLI MPUCBOEH €d B JOKyMEHTaX BpaueOHO-TOJIUIIEHCKUX
KoMHuTeTax. Takue OWIIeTHl BBIIAIOTCS MY>KUYMHAM, KOTOPBIE XOTS ObI pa3 MOCemain
naHHbple 3aBefeHUs. C TMOMOINBI0 HHUX BO3MOXXHO OTCIEAUTH IOJOBBIE CBSI3H
MYKUHHBI B CIIy9ae 3apaIKCHMUS €r0 OOJNC3HSIMH .

Hayano XX Beka 00yciaBauBajioCh PE3KUM COKpalIeHHUEM OQUIIMATbHBIX
nyONMuYHBIX ToMOU. PasymMmeercs, Takoe perieHre mpuBeso K norepe padoThl MHOTHX
KEHIIWH, TIO9TOMY pe3yJbTaTOM BCErO JTOTO CTaJ0 YBEJIHYEHHE BOJIBHO-
MPOMBIIUISIONINX ~ TPOCTUTYTOK. [IpuumMHONM  pe3Koro  cokpaiieHus padoThI
MyOJUYHBIX JOMOB OBLI MEPEHOC WX Ha OKpPaWHy TOpOJia, B CBS3M C YeM MHOTHC
paboTomareny MpeTepreny yOBITKH uX AesATeabHOCTH. OOBICHSIIOCH 3TO TEM, UYTO
KJIMEHTHI, MO3BOJIAIONINE ce0e TaKHe IOPOTOCTOSIINE YCIyTrd, HE BCErJa TOTOBBI
OBLITM €XaTh Ha OKPaWHY, MPOIIe ObUIO HAWTH B IICHTPE JIEBYIIKY, MPEIOCTABIISIONINC
TaKoro poja yCIyrd, 4YTO, pa3yMeercs, CYIIeCTBEHHO CHIXKAJIO0 YpPOBEHb
MJIaTEXKECTIOCOOHOTO KOHTUHTEHTA.

Kpome Toro, cokpatuiioch 4ucio, TaKk Ha3bIBAEMbIX, «OUIETHBIX) MyOJIUYHBIX
xkeHIMH. OOBSICHIETCS 3TO TEM, YTO MPOCTUTYTKU, COACPIKAIIUECS B IMyOITHMUHBIX
JOMaX, HaXOAWINCh TTOCTOSTHHO TIOJT KOHTPOJIEM, JIMIIICHBI CBOOOIBI, YTO HMCKITFOYAIIO

BO3MOYKHOCTh UX OECIIOPAIOYHON KU3HU.

! I'patmano I1.A. Ilo noBony HoBoro npoekrta «llonoxenus o Cankt - IlerepOyprckom
BpaueOHomnonuerckoM komutere» // Pycckuit Megunuackuii BectHuk.1997. C.11.
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K xonmy XIX Beka HacUMTBIBAJIOCh OKOJIO 1216 myOJMMYHBIX JOMOB, B
KOTOPBIX COZIepKaoch 0koyio 17600 KeHIMH, OKa3bIBAIOIIUX CEKCYaJbHbBIE YCIYTH.
OpnHako Ha TOT MOMEHT TAaKXe€ CYIIECTBOBAJIO HEYYTEHHOE KOJIMYECTBO MIPOCTUTYTOK,
KOTOpbIE 3aHMMAJIUCh JIaHHOW JEeSATEIbHOCThIO 0€3 HaJJIeKallero KOHTPOJIS,
HeJIeTalbHO.

Bce cymiecTBeHHbIE U3MEHEHUST PETJIAMEHTAIIUN IPOCTUTYILIUA KOCHYJIUCH TTPU
NPUHATAU  YroJIoBHOTO  yioxkeHuss Poccum 1903 r. Torma  yronoBHoOe
3aKOHOAATENBCTBO MPEAYCMOTPENIO YTOJOBHYIO OTBETCTBEHHOCThH 3a BOBJICUCHUE B
3aHsATHE TpocTuTynuer (ct. 526 VYronoBHoro ymnoxkenust Poccum). Jucnosuius
JAHHOTO TIOJIO)KEHUSI CBUJIETEIILCTBOBAJNA, YTO OTBETCTBEHHOCTh 32 BOBJICUCHHUE B
3aHSATHE TPOCTUTYLMEH HacTynajda TOrja, KOrja OJHO JHI0 HEMOCPEICTBEHHO
CKJIOHMJIO K OCYLIECTBIICHUIO JaHHOW AEATEIBbHOCTH APYIrO€ JIMIO, MOCPEICTBOM
au00 MNPUMEHEHUs] B OTHOIICHUU IOCIEAHEro HACWIMs, JUOO BBICKA3bIBAaHUS B
OTHOIIEHUU HErOo yIrpo3bl YOUHWCTBOM, JTUOO MPUUMHEHUS TSKKOTO BpeJa 310POBBIO
eMy U ero Onu3KkuM, JHUOO C HCIOJB30BAHUEM 3JIOYMOTPEOJIEHUSI JTOBEpUEM,
OCCIIOMOIIIHOTO ~ €r0  TOJIOKEHMs, KaKOW-TMOO  3aBUCUMOCTH  KEPTBBI  OT
MpeCTyIHHKA' .

ITo o6memy mpaBuity, kak otMmeuaet M.C. AOpaMoB, Haka3zaHHE 3a BOBJICUCHUE
WU CKJIOHEHHUE JIMIAa B 3aHATHE MPOCTUTYIMENH 00YCIaBIMBAJIOCh HE MEHEE TpeMs
MecsIaMU, OJHAKO €CIIH TaKO€ € JEIHHE COBEpIIAJIOCh MOCPEACTBOM BbIBO3a
JKEPTBBI 3a TpaHUIly, TO OTBETCTBEHHOCTh 3a HET0 IMpeaycMaTpuBaliachb B BUJE
OTOBIBaHUS HAKa3aHUs B UCIPABUTEIHLHOM JIoMe cKopoM a0 3-x jeT. Kpome Toro,
3aKOHOJATENb YCTAHABJIMBAJI OTBETCTBEHHOCTh 33 MOKYIIEHHWE HA COBEPILICHHE
IIPEIYCMOTPEHHOTO IIPOTHBOMPABHOTO NCSHHUS’.

XapakTepHO 0COOEHHOCTHIO MPECTABICHHOW HOPMBI YTOJOBHOTO YJIOKCHHUS
1903 r. SBIAIOCH TO, YTO 3aKOH OTOKJIECTBIISUI JKEPTBY UCKIIOUUTEIBHO C JKEHCKUM

II0JIOM, TEM CaMbIM HCKIIOYasA OTBCTCTBCHHOCTL 34 BOBJICUCHHC HJIN CKIOHCHHUA K

! Anncumoa B.II. Hosoe YTOJIOBHOE YJIOXEHHUE, yTBepxkJIeHHoe 22 maprta 1903 roxa.
CII6.,1903. 250 c.

2 AbpamoB 1.C. «MccnenoBanue opraHn30BaHHON MPECTYIHOCTH B cdepe Mpe1oCTaBIeHUs
KOMMEPUYECKUX CeKC — yciyr» // Poccuiickuit opunnyeckuit sxypaai. 2017. Ne5. C.43.
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3aHATHIO TIPOCTUTYLMENH MYKCKOTro mosia. Takyke B COOTBETCTBMH CcO CT. 527 YV
1903 r. yronoBHO HakKa3zyeMO TaKkKE SBISIIOCH CYTEHEPCTBO, OCYLIECTBIIIEMOE
JULAMU MYXCKOro mnoJia. IHbIMU CIIOBaMH, €CIIA B CIy4ae CO3JaHUM OpraHU3ALMH
10 TIPEAOCTABIECHUIO JKEHIIMHAMU CEKCYAIIbHBIX YCIIYT C LEIbI0 U3BJICUCHHS BBITO/IbI,
IIPU 3TOM €CJIH TOCTEeIHSAS HaXOAUIach B KaKOW-TMOO 3aBUCHMOCTH OT MPECTYIHUKA
WIN K€ B OECIIOMOIIHOM COCTOSIHMM, TO TaKH€ NEHCTBUS SABIBUINCH HE3AKOHHBIMH,
YTOJIOBHO HAaKa3yeMbIMU. Take yrojIoBHAasE OTBETCTBEHHOCTh MpPENyCMATpUBAIach
3a BEpOOBKY JIMI JKEHCKOTO IIOJIa K OKAa3aHUI0 CEKCYyalbHBIX YyCIyTr 3a
BO3HArpaXKJICHUE, TO €CTh, 3aHIATUE MPOCTUTYIMEN B NMpUTOHax. OIHAKO 3a MEpPUOA
oQUIMATBHOTO CYIIECTBOBAHUS TaKOro siBIeHUs Oopbba ¢ Hel Benach
0e3pe3ysbTaTUBHO U OECHEpPCIEKTUBHO, XOTS OOBEKTMBHO Takoro poja
IESTEIbHOCTD CUUTANIACH ACOLUATBHOM .

Takum 00pa3oM, IPOCTUTYIIMS B COBPEMEHHOM €€ MHTEPIpPETALMH BO3HHUKIIA
BeCbMa HENaBHO. PaHee NPOCTUTYIUS CUMTANACh OJHUM W3 NPUOBUIBHBIX H
KeJIaeMbIX METOJIOB 3apab0TKa, B OCOOEHHOCTH CpENY KEHIIMH HU3LIMX U CPETHUX
CJI0eB 00IIecTBa. YTOJOBHOE, aJMUHUCTPATUBHOE IpPECIEIOBAaHUE 32 OKAa3aHHE
CEeKCYaJIbHBIX YCIYT, @ TAK)K€ BOBJICYEHHUE B 3aHATUE MPOCTUTYLHEN HAILIO CBOE
OTpaXEeHHME JIMIIb Ha pyoOexke XX Beka, TOrJa BIEPBbIE O €€ CYIIECTBOBAHUH,

3aroBOpPHJIA KaK O HeJIeTaJbHOMN JACATCIBHOCTH.

§ 2. [IpaBoBas perjiaMeHTalMsl BOBJICYCHUA B 3aHATHE POCTUTYI[HEH B

COBETCKHUN MEePUOS

[Ipoananu3upoBaB JOCOBETCKMU NEPUON pa3BUTHS Poccuu, BO3MOXKHO
OTMETHUTb, UTO 3aHATHE MPOCTUTYIIUEH CUUTAIOCH BEChMa BOCTPEOOBAHHOW pabOTOMH,
KOTOPOM 3ay4acTyl0 TOPAWINCH MyOJUYHBbIC >KCHIIUHBIL. C MNPUXOJOM COBETCKOM

BJIaCTW OTHOIICHHUC K JOAaHHOMY poOaAy ACATCIbHOCTH KapAWMHAJIILHO HN3MCHHIIOCD,

! TaGuann A.A. O HpaBOBBIX Mepax [0 OTPAHMYCHHIO MPOCTUTYLHH H €€ COLUAIBHO
omnacHbIX mociencTBuii / CoBeTCKoe rocyaapcTBo u mpaBo. 1998. Ne2. C. 56.
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TENeph NPOCTUTYIMS CUHUTAIACh HWCKIIOUUTENIBHO AacOLMAIbHBIM TOBEACHHUEM,
KOTOpPOE TOCYAaPCTBO CTPEMHIIOCH TTOJIHOCTHIO HCKOPEHUTb.

AxTHBHOE peGOpPMUPOBAHUE YTOJOBHOTO 3aKOHOAATENbCTBA HAYAJIOCh C
OpUHATUS HOBOro koauduimpoBanHoro 3akoHa PCOCP 1922 r. — VYromsoBHbIi
KOJIeKC. B cooTBEeTCTBMM ¢ [aHHBIM 3aKOHOAATEIBHBIM aKTOM  YTOJIOBHAS
OTBETCTBEHHOCTh 3a MPUHYKICHHE K 3aHATHIO TPOCTUTYIHEH, 0O0YCIOBICHHBIC
KOPBICTHBIMU ~ WJIM HMHBIMH  TMOOYXKJIEHUSMHU, OCYIIECTBISIEMOE C TOMOIIBIO
(U3UYECKOTO WIIM TICUXUYECKOTO HACUIIMS, TIPeyCMaTpUBalach PeaIbHOE JIMIIICHUE
CBOOOJIBI Ha CPOK HE MEHee 3-X JIeT co cTporoi mzossiuuen. Kak mpaBuio, 3akoH
YCTaHABJIMBAJ TaKOTO pOJa OTBETCTBEHHOCTh HCKIIOYUTEIBHO 3a COBEPIICHUE
CJICAYIOIINX MPECTYMHBIX JAESHUN: CBOJHUYECTBO, COJEpKaHUE MPUTOHOB pa3Bpara,
BepO0oBKY xeHIuH (cT. 171 YK PCOCP). BaxkHo umMeTh B BUJY, YTO B COOTBETCTBUH
c OyKBOM 3aKkOHa MOTEPIEBIIMMU, HUMEHYEMBIMH B JOPEBOJIOIMOHHBIN MEpUOA
O00BEKTaMH TPEAYCMOTPEHHOTO TMPECTYIUICHUS], SBJISUIUCH HCKIIOUYUTENIBHO JINIIA
’KEHCKOT0 roa’,

Kpome Toro, ¢ mnpunsitueM VYTOJOBHOTO KOJEKCa IpeaycMaTpuBaiach
COBEPIICHHO HOBas CAHKIMS 32 BOBJICYCHUE B 3aHATHE NPOCTUTYLHEH JHI, WIH
HaXOJISIINXCS Ha TOIMEUYECHUH, WIK B MOJYMHEHHOW 3aBUCUMOCTH OT BHHOBHOTO B
COBEPIICHUU TPECTYMHOTO JACSHUS, WM HE JOCTUTIIUX COBEPIICHHOJIETHEIrO
Bo3pacta. [lo pemieHuro cyaa yrojloBHasi OTBETCTBEHHOCTh 32 TaKHE JESIHUS
yCTaHaBJIMBAJIaCh Ha CPOK HE MEHEE TSATHU JIET.

Kaxk 0b110 yX)e ckazano, yto B coorBeTcTBUM YK PCDCP 1922, a Takxke 1926
. JUIOM, B OTHOLIEHUH KOTOPOTO COBEPIIAECTCS MNPEIYyCMOTPEHHOE MPECTYIICHHUE,
MOXET OBITh MCKIIOYUTEIBHO KEHIIMHA. OJHaKOo MO CYHIECTBY MPOCTUTYLIHS
pacrpoCTpaHseTcs TaKKe M Ha JIUI[ MY>KCKOT0 ToJyia. be3yclloBHO, TaHHOE yMYIIIEHHE
B 3aKOHO/IaTEJIbCTBE 3a4acTyl0 MPUBOJUIIO K TPYAHOCTSM B MPABONPUMECHUTEIHHOM

IMPaKTUKW, JAHHBIC ACAHWA, COBCPUICHHLIC B OTHOIICHHWHN MY’KCKOTO I10JId, B ICJIOM

! Hocranosnenne BIIVIK or 01.06.1922 (pen. ot 25.08.1924) «O BBeneHMH W IEUCTBHUE
VYronosuoro Komekca P.C.®.C.P. pemakmmu 1922 roma» (BMecte ¢ YronoBHbIM Kopekcom
P.C.®.C.P.) // CIIC «KoncynpranTllinrocy.
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HE HAKa3bIBaJIMCh, BBUAY OTCYTCTBHUS HOPMBI B 3aKOHOJATENbCTBE. Jlanee B mepuon
cymectBoBanuss YK PCOCP 1960 r., a takxe YK P® 3akoH MHTEpnpeTHpOBal
JAHHYI0 HOPMY C Y4Y€TOM TI'E€HJEPHOW OTHECEHHOCTH MEPTBBI, PErIaMEHTHUPOBAB
nanHoe ykazaHnue B cT. 226 YK PCOCP u ct. 240 YK PO.

VYronosHslil kogekc PCOCP 1926 r. Takxke, Kak U paHee 1eUCTBYIOIINNA 3aKOH,
IpeaycMaTpuBaj YroJIOBHYI0 OTBETCTBEHHOCTh 3a CBOJHUYECTBO, COIEpP)KaHUE
MIPUTOHOB ISl 3aHATUS IPOCTUTYLIMEN, HO TOJBKO C CYHIECTBEHHBIM Y>KECTOUECHHUEM
HakazaHusa. Temepb MOJOOHOrO poja AESATENbHOCTh HAKA3bIBAJIACH JIMILIEHHEM
CBOOOJIBI HA CPOK JO MSTH JIET ¢ KOH(UCKalued BCEro MMYIECTBA, JUOO ke €ro
yacT. TemM He MeHee B JIaHHOW HOpPME YK€ He 00YyCIaBIMBajIOCh COBEPIICHHE
JIesHusT ¢ (U3MYECKUM WM [CUXMYECKMM  HACWUJIMEM  HajJ  KEPTBOH,
OCYILECTBIIEMOTO H3-32 KOPBHICTHBIX HITH MHBIX TTOOYKICHHI .

[TpunsTeiii YronoBusiid kojgekc PCOCP 1960 r. Bkitoyan B ce0s mogoOHYIO
HOPMY, IIPH 3TOM JIOTNIOJIHUJ €€ Hapsay CO CBOJHUYECTBOM, COAECPKAHUEM MPHUTOHOB
¥ pa3sBpaT HTOPHBIM IPUTOHOM-.

3aKOHOJATEIBCTBO COBETCKOTO MEpPHOJa JOIMyCKalla HEKOTOpble MpOOEensl B
HOPMATHUBHO-TIPABOBBIX  aKTaxX, pPETyJHPYIONUX OOIECTBEHHbIE OTHOIICHUS,
BO3HUKAIOIME MO MOBOAY 3aHATHEM MpocTuTyuuend. OnoM W3 CyIIECTBEHHBIX
npoOieM SBJISIOCH OTCYTCTBHE HCKIIIOUUTENBHOW TIJIaBbl, coiaepxkamieil B cele
COCTaBbl MPECTYIUICHUS TPOTHB 3J0POBbS  HACENEHHWA U  OOIIEeCTBEHHOM
HPaBCTBEHHOCTH. JlaHHOTO poja HenopabOTKa 3aKOHOAATEINs CYIIECTBEHHO BIUSIIO
Ha YpOBEHb CGHOPMHUPOBAHHOTO JOBEpHUsl TpaxaaH K rocymapctBy. Ct. 226 YK
PCOCP Obuta HemocpeICTBEHHO OTHECEHA K riaBe JecsTh: «lIpecTyrinenus nmpoTus
00111eCTBEHHOM O€30MaCHOCTH, OOIIIECTBEHHOTO TIOPSIIKA U 3[I0POBbS HACCTICHUS».

Haponnbie maccel ObUTH B HETOJOBaHUH, IOYEMY JKU3HB, 3/TOPOBbE, a TAKKE UX
npaBa, CBOOOJBI HE 3alIMIIAIOTCSA, a JMIIb ACKIapuUpyroTcsi. B cBsizu ¢ 3tum

roCyJapCTBO PEHIMIO MpU TOMOIIM CpeAcTB MaccoBoi uHpopmaruu (CMUN)

! Hocranosnenne BIJK or 22.11.1926 (pen. ot 27.04.1959) «O BBeneHuu U JeiCTBHE
VYronosuoro Kogekca P.C.®.C.P. pemakuum 1926 toma» (Bmecte ¢ YronoBHeIM Komekcom
P.C.®.C.P.) // CIIC «Koncynprantllirocy.

2 Yucrsakos O.U. OTeuecTBEHHOE 3akonomarenscTBo 19-20 BexoB. M., 2014. C. 45.
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chopMupoBaTh 0OCTAHOBKY B CTpaHe, KOTOpas MO3BOJIMIA Obl CO3/aTh BIICUATIICHHE
y HaceJICHHE O TOM, 4YTO C IPOCTUTYIHMEH MMOKOHYEHO. TeM He MeHee TTpobiieMa Oblia
HE pEIICHA, a JJUIIb CYIIECTBOBATh HE3AMETHO, JJATEHTHO MPOLIBETATh.

ITocne pacmama CCCP, BBHAY HECTAOMJIBHOUN IOJUTHYECKOM, COITMATIbHOM,
DKOHOMHUYECKOM CUTyallMM B CTPAaHE AaCOIMAlIbHAsl AEATEIbHOCTb, UMEHyeMas Kak
MPOCTUTYIMS, Hadaja HaOupaTh CBOM OOOpPOTHL. 3a4acTyl0 TaKoro poja
NEATEeIbHOCTh OblJla €IWHCTBEHHBIM CIIOCOOOM 3apa00TKa TpaxaaH, a Takxke
OECKOHTPOJIbHOE COCTOSIHME MO3BOJUJIO MPOIBETATh MPOCTUTYIUU. J[OCTUTHYTHIC
MacmTadbl  TpoOJieMbl  0003HAYMIM  HEOOXOAUMOCTh  COBEPILICHCTBOBAHUS
yroJIOBHOTO 3akoHoaaTenbcTBa. Temepp YK P® 1996 r. mpemycMoTpesnl HOBYIO
HOpMY, KOTOpasi YCTaHaBJIMBAJIa OTBETCTBEHHOCTh 32 BOBJICUCHUE B 3aHSITHUE
npoctutyiuent (ct. 240).

Kpome »3TOro, 3akoHOIarenb HCKIIOYWI YTrOJOBHYK) OTBETCTBEHHOCTH 3a
CBOJHHYECTBO, TO €CTh 3a TaKyl JEATEIbHOCTh, I1€Jb KOTOPOW OBLIO OTHICKAHHE
HYXJAIOIIEMYCSl YEJIOBEKY JIMIIO0 IPOTHUBOIOJIOKHOIO TMOJIa, Ui JdadbHEUIIEero
BCTYIUJICHUSI B OpaK, JJisl TOTO, YTOOBI IEPBOMY OOJIETYUThH KU3Hb.

BoBneueHne B 3aHATHE TNPOCTUTYLMEH BIEPBBIC HAILUIO CBOE OTPAKEHUE B
cT. 226 YK PCOCP 1960 r., B KOTOpOIl OBLIO OTpa’keHa HEMOCPEACTBEHHO IICJIb
naHHoro aesHus. [IpeacraBieHHass HOpMa ykasblBaja, YTO NMEPBOCTENEHHOM LEINBIO
BOBJICUCHHS B 3aHATHE MPOCTUTYIMEH OblIa KOPBICTh, TO €CTh M3BJICYb BBHITOJY W3
JAHHOW JEeATENIbHOCTH, 3apaboTaTh JCHBI'M C TIOMOIIBI0 TMPUHYXKICHUS JIUMI[ K
3aHATHIO TPOCTUTYIMEH. Pa3zymeeTcsi, KOpHICTh ObLIa OCHOBHOM II€JIBIO, OJIHAKO
Hapsay C HEM BBIACISIOT TakKe M HUHbIC Leau. OJHOW U3 TaKuX IeeH SBISICTCS
MPEIOCTABJIEHUE YCIYT CEKCYAIBHOTO XapakTepa MepCOHaM, KOTOPbIE NPUCYTCTBYIOT
Ha BaKHBIX BCTpeqaxl.

Jlanee manHasi HopMa OblIa YCOBEPIIIEHCTBOBaHA U MPUBEACHA B COBPEMEHHOE

NpEACTAaBJICHUEC, KOTOPLIC ceryac HCTIOCPCACTBCHHO PCAIU3YyCTCA Ha IIPAKTHKE.

! Brox H.C. Hcropus mpocTUTYIHH. YUYEHHE O MPECTYIUICHUSX MPOTHB OOIIECTBEHHOMH
HpasctBeHHocTu. CI16., 2015. C. 182.
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AHanu3 ee OyAeT NpHUBEACH HEMOCPEACTBEHHO BO BTOPOW TIJ1aBe JaHHOTO
UCCIICIOBAHMUS.

[IpoctuTynus, a KUMEHHO BOBJICUCHHUE B 3aHSTHE €U, ONPENEIICHA CErOqHs KaK
TpaHCHAIMOHAJIIBHOE  MpECTyIUieHue, ©Ooppda ¢  KOTOphIM  MOJpa3yMeBaeT
KOHCOJIMJALIMIO CUJI BCEX TOCYAAapCTB, B TOM YHMCJIE Ha 3aKOHOJATEIBHO YPOBHE.
CeronHs NpeBaIMPYIONIMM OCHOBOIIONATAOIIUM MEXIYHAPOJHBIM aKTOM HPHHSITO
cuntatb KoHBeHIIMIO 0 O0pb0E ¢ TOProBIIeH JIIOJIBMU U dKCIUTyaTallued MPOCTUTYIIUU
TPETbUMH JIIOAbMH, HpUHATass B 1949 r. BaxHO OTMETHTBH, YTO B COJEPKAHHUH
KoHBEeHIIMM TpeayCMOTPEH TOJIHBIM MepedyeHb MPECTYNMHbIX ACSHUNW B 001acTH
TOPTOBJIX JIFOJBMU U UX DKCILTyaTallUEH:

l. «CBOOHMYECTBO, CKJIOHEHWE WIA COBPALCHHE B LENAX ITPOCTUTYLIUU
JIPYTUMU JIULAMHU, JTa)K€ C UX COTJIACUS;

2. 3KCIUTyaTanys NPOCTUTYLUUH IPYTUMHU JINIIAMU, JAXKE C UX COIVIACHUS,

3. coaepkaHue 10Ma TEPIMMOCTH WJIM YIIPABICHUE UM, a TAKXKE CO3HATEIIBHOE
(uHaHCHpPOBaHHUE U yYyacTue B GUHAHCHUPOBAHUH JIOMa TEPIUMOCTH;

4. cnada B apeHJy WIM BHAaeM 3[aHus JIMOO JPYrue MeCcTa C OCO3HAHUEM TOrO,
4TO OHU OYIYT UCHOJIB30BATHCS B LEJIAX MPOCTUTYIIUN TPETHUMHU JTULAMU;

5. TOKYIICHHWE Ha COBEPIICHUWE YKAa3aHHBIX BBIIE JICUCTBHM, a TaKkKe
MIOATOTOBKA K HUM M YMBIIIJIEHHOE COYYAaCTHE B ATUX HeACTBIAXY .

Taxxe nanHas KoHBeHLMs yka3pIBaeT Ha HEOOXOAMMOCTb AKCTPATULUU JIMIL,
COBEPUIMBIINX NAHHOE MpecTyIuieHne. MHbIMU CI0BaMH, pedb HIET O TOM, YTO B
CJIy4ae COBEPIICHMS OJHOTO U3 BBILICYKA3aHHBIX MPECTYIUICHUM, JIULIO I10ABEPraeTCs
00s13aTeIbHON BbIIaye CBOEMY IOCYAApPCTBY, JaKe €CIIM MEXy JaHHBIMU CTpaHaMU
He ObUI 3aKJIIOUYEH JOrOBOpP O TakoBOM. KOHBEHLHMS K TOMYy € YCTaHaBIUBAET
IIOPSIZIOK U yCIIOBUS BbIJaYX BUHOBHOTO.

besycnosHo, LIEHTPAJIbHOM LEJBIO CO3JaHUs BBILIEYKA3aHHOTO

MCXKAYHAPOJHO-IIPABOBOI'0 aKTa ABJACTCA HPECCUCHUC ACATCIBbHOCTH IO TOPIOBJIN

! Komugenrms 0 60opsbe ¢ TOProBiiell TIOIBMH H OKCIUTyaTalleil MPOCTHTYIHH TPEThHMH
munamu. KonBeHmusa Berynuia B cuiny 25 wutonga 1951 roma. JIokyMeHT O NpHCOEIMHEHUH
Cogerckoro Coro3a k KonBennuu Ot nenonuposan ['enepansnomy Cekperapio OOH 11 aBrycra
1954 rona Konsennus Berynuna B cwry 1t CCCP 9 nosi6ps 1954 rona. // CIIC «I"apanTy.
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JIOABMM U1l 3aHATHSA TNPOCTUTYLMEH, B CBSI3M C YE€M 3aKOH YCTaHaBJIMBAET psf
00513aTEIbCTB, MOAJICKAILNX BBIITIOJHEHUIO BCEMHU TOCY1apCTBAMHU-Y4aCTHUKAMM:

Bo-niepBbIX, B LEIAX 3alIWTHl KCHIIUH W J€T€d, UMMHUIPUPOBAHHBIX H
SMUTPUPOBAHHBIX B IIYHKThl MX MPUOBITUS M OTIPAaBICHUA, a TaKkKe IyTen
CIIEIOBaHUs, NPUHUMATh COOTBETCTBYIOIIME HOPMATHBHO-IPABOBBIE AKThHI JJIA
00€eCIIeUeHHS UX 3aIUTHI;

Bo-BTOpBIX, B LENAX MNPEAYNPEKACHUS NPECTYIJICHUH, ONpeIeIeHHbIX
KonBeHnuueil, obOecnednTh HAOMIOACHUE 3a JKEJIE3HOJOPOKHBIMH  CTAHUMUSAMH,
a’pornopTaMM, MOPCKMMH IOpTaMU. A TakkKe B ciaydae OOHapyKeHUs
IIOJIO3PUTEIBHBIX JIML, MOTEHIUAIBHO BO3MOYKHBIX COBEPIIMTH IMPEAYCMOTPEHHBIE
KoHBeH1MeN NpecTyIuIeHHs! U )KEPTB, HE3aMEITTUTEIbHO YBEAOMIIATD BJIACTH;

B-TpeTpux, OCylIECTBIATh JOJDKHBIM KOHTPOJb 3a OpraHU3alUsIMU 110 HaliMy
TpyJa B UEJSAX OIPaKACHUS JUI] OT BOZMOXKHOM MX IKCILTyaTallii B IPOCTUTYIINH;

B-ueTBepTHIX, CBOEBPEMEHHO OKAa3bIBaTh IIOMOIb JIMIAM, OKAa3aBIIMMCS
YKEPTBAMU TOPTOBJIM JIFOJABMHU MEKYHAPOJHOTO YPOBHS, & TAKXKE COJACHCTBOBATH UX
penaTpHalyy MPU COTJIaCUU U JKEJTaHUU UX.

Takum 00pa3zom, MOABO/SA UTOTO MPOBEJECHHOMY PETPOCIEKTUBHOMY aHAIMU3Y
pPa3BUTHS POCCUHCKOIO 3aKOHOJATENbCTBA B OO0JACTH 3aHATUS NPOCTUTYIUEH,
HEOOXOJMMO OTMETUTh, YTO Ha MPOTSHKEHUU IJIUTEIBHOTO BPEMEHU MPOCTUTYLIHS
CUMTAETCS] BECbMa aKTyaJbHOW M BOCTPEOOBAaHHOW JEATENBHOCTH, a CaMOE TIJIaBHOE
HE Haka3yeMoW B paMKax yYrojJOBHOrO 3akoHojarenbcTBa. CyllecTBEHHBIE
W3MEHEHUSI IIPOM3OLIIM B COBETCKMM IE€pUOJ, KOrJa aKTHMBHO Hadajlach
KOAU(HUKALMS HOPMATHUBHO-TIPABOBBIX  MOJoXkeHUH. C NpUHATHEM NEepPBbIX
KOAU(ULIHUPOBAHHBIX HOPMATUBHO-TIPABOBBIX AKTOB — YT0JI0BHOTO Kojekca PCOCP,
IpeaycMaTpuBagachk OTBETCTBEHHOCTh 3a HEKOTOPBIE MPOTHBOINPABHBIEC JESHUS:
NPUHYKJIEHUE K 3aHSATUIO MPOCTUTYIUEHN, COAEpKaHUE MPUTOHOB, CBOJIHUYECTBO U
T.4. JlaHHas [eqaTenbHOCTh OO0yCNaBIMBaJaCh KaK YrOJOBHO Haka3zyemas, 4To
ropopujia O ee IpecTynmHoM  xapakrepe. OduuuanbHOe  3aKpervieHHe

HCTIOCPCACTBCHHO BOBJICYHCHHUA B 3aHATHUC HpOCTHTYHﬂeﬁ OblTI0 B YTOJIOBHOM
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kojgekce PCOCP 1960 r., koropoe B JajbHEHIIeM ObLIO MOIEPHU3UPOBAHO H
MIPEJICTABIICHO YK€ B JCHCTBYIOIIEM B HACTOSIIEE BPEMs 3aKOHOAATEIbCTBE.

Takke BaXHO OTMETHTh, UYTO HA KaXKJOM OJTale pPa3BUTUS POCCUUCKOTO
o0I1IecTBa OTHOIIICHUE K TAKOMY SIBIICHHIO KaK MPOCTUTYIUS KapAUHAILHO MEHSIOCH
oT 0oJiee TOJIEPAHTHOIO JO BEChbMa KECTKOTO, OT MPUHATHUS €€ O YCTAHOBJICHUS
CTPOr0 HakaszaHus. BBuay TOro, cuuraercs, 4To €AUHOTO TMOHMMAaHUA O POJIU
MIPOCTUTYIINH, €€ CYIITHOCTH He MPEJICTaBIICHO Ha CETOIHAIIHUN JeHb, KPOME TOTO HE
BbIpa0oOTaHa enuHasi MOJIMTHKA B OTHOIICHUM NPOCTUTYUUU. UTO, OE3yCI0BHO,
MO3BOJIIET Pa3BUBATh PBIHOK CEKCyalbHBIX ycayr. [IpuuemM HapaBHE ¢ aKTHBHOM
00pb0OH ¢ HEl, CIIPOC Ha MPEIOCTABICHUE JJAHHBIX YCIYT B HACTOSIIEE BPEMs JIUIIh
YBEIIMYUBACTCS, a PaBHO YBEJIMYMBACTCS KOJIUYECTBO JIMI, 3aHUMAIOIIUXCS

HpOCTHTYHHeﬁ, B TOM YHCJIC BOBJICUCHHLIX B HCC 3a94CTYIO HGI[O6pOBOJ'IBHO.
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I'JTABA 2. YT'OJIOBHO-ITPABOBAS XAPAKTEPUCTHUKA BOBJIEYEHUSA
B 3AHSAATUE IPOCTUTYILIUEN

§ 1. O0beKkTHBHBIE U CYyObeKTHBHbIE IPU3HAKHU COCTABA MPECTYNJICHUSs

Hccnenys cymecTBYIOLIYIO Ha MPOTSHKEHUH JUIMTEILHOTO BPEMEHH MPOOIIEMY,
CBA3aHHYIO C 3aHSTHUEM NPOCTUTYLHEW, 4 TAKKE BOBJICUEHUEM B HEE, 3AKOHOAATEID
MPUILEI K MPABUJIBHOMY, a TIaBHOE HEOOXOIMMOMY PELIEHUIO — YCTAHOBUTH MIPSIMOM
3aIpeT HA CEKCYyalbHYHK) OJKCIUIYaTallMI0 W NPEAYCMOTPETh 34 HEE YIOJIOBHYIO
OTBETCTBEHHOCTh. [IOMMMO periiaMeHTauuyM 3aKOH TaKXke B INPUMEYaHUH Y. 2
ct. 127.1 YK P® mnpeacraBuil HENOCPEICTBEHHO CaMO ONPEAEIICHUE CEKCYaIbHOM
IKCIUTyaTallMi, KOTOpas MNPEACTaBIIeT OJHY U3 (OpM H3KCIUTyaTallld, CYUIHOCTb
KOTOPOM 3aKIJIFOYAETCSl B «UCIIOJIb30BAHUU 3aHATHUS MPOCTUTYLIUEN APYTUMHU JTULIAMH
U HHbIE (QOPMBI CEKCyaJbHOM OJKCIUTyaTalld, paOCKUH Tpya, MOAHEBOJIBHOE
COCTOSTHHE .

Kpome Ttoro, VYronoBueiii koaekc P® oOycnaBauBaer B cr. 240 u 241
CEKCyaJIbHYIO SKCIUTyaTallli0 4esioBeKa B ()OpME HMCHOJIB30BAHMS €r0 JJIA 3aHATUS
IPOCTUTYLMEN KAk  YrOJIOBHO-IIPABOBOM  3amlpeT, HApyLIEHHWE  KOTOPOro
IIpeAyCMaTPUBAET HACTYIUICHUE YTOJOBHOM OTBETCTBEHHOCTH. Bripouem, Hopwma,
npenycMmoTpenHas cr. 240 YK PO (BosieueHue B 3aHSATHE MPOCTUTYLHEH) U €CTh
IIPEAMET JAHHOTO UCCIIE0BAHMSL.

Wtak, n3 oO0mero mnpeiacTaBieHUs] M YroJOBHO-NPABOBOM perjaMeHTaluu
cT. 240 YK P® ycraHaBiMBaeT OTBETCTBEHHOCTb: BO-TIEPBBIX, 32 BOBJICYEHUE B
3aHATHE MPOCTUTYLMENW, BO-BTOPBIX, 38 MPUHYXICHUE K JaHHOMW JesTenpbHocTh. Ho
Ipy 3TOM O(QULMAIBHO HE 3aKpeIviieT ACPUHULMHU, PACKPBIBAIOIINE CYIIHOCTh U
COJICp’)KaHHE «BOBJICUCHUS» W «IPUHYKICHUS», YTO, Pa3yMeEeTCs, 3aTpyIHSET
MMOHMMAHUE JAHHOM HOPMBI M €€ peann3aunnio. Kpome TOro, 3akoHOJaTellb HU B
OIHOW HOPME PpOCCHUWMCKOTO YIOJIOBHOTO 33aKOHOJATENbCTBA HE  3aKpENui

HHTCPIPCTANIO IPUPOABLI KIIPOCTUTYLUN, IIPH TOM, YTO JAHHOC SABJICHHUC BbI3BIBACT

VYronoBubii konekc Poccuiickoit ®epepaunu ot 13.06.1996 Ne 63-O3 (pen. or
18.03.2023) // CIIC «Koncynbsrantlmtocy - mpum. ct. 127.1.
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noCTaToYHbI HHTEepec. OOBsiCHAETCS 3TO TeM, YTO Takas (opma ceKcyaabHOMU
AKCIUTyaTalli, Kak MPOCTUTYLHs, npenycMorpeHHas cr. 240 YK PO, gnsercs
caMO¥ pacmpoCTPaHEHHOM, COMPOBOXIAIOMIEHCS (U3UYECKUM WM TICUXUICCKUM
MIPUHYKJICHUEM.

besyciioBHO, uccnenyss yrojioBHO-IIPABOBOMY XapaKTEPUCTUKY MPOCTHUTYIIUU,
BAXHO OOYCIIOBUTh €€ CYIIHOCTh M COJIEp’KaHHE, KOTOphIE B JOKTPUHAIBHOM
CErMEHTE IPEICTABIICHbl BECbMa IIMPOKO. Tak, MHOTHE aBTOPHI TOJIKYIOT IOHSTHE
«IPOCTUTYLHS» BeChMa pasHooOpasHeiMu criocobamu. K mpumepy, C.H. Kpacyns
MOJI MPOCTUTYLHUEW MOHUMAJ MPOJAXKY >KEHIIUHOM COOCTBEHHOTO Tela KaKIOMY
JKEAIONIEMy  YAOBIETBOPUTh CBOM  IIOJIOBBIE TMOTPEOHOCTH 3a TOJIyYCHHE
MaTepUaIbHOU BBITOBI . JIaHHOE TTIOHMMAHIE MPEJICTABICHO C aKLIEHTOM Ha TO, YTO
CyOBEKTOM MPOCTUTYLIUH HEMOCPEJCTBEHHO IIpollecca MPOJaXKH SBIAETCA JIUIIO
JKEHCKOro mnoJia. CeroAHsi Hay4yHbIE AEATENIH, WHTEPHPETUPYS CYIIHOCTHh JAHHOU
NeATEIbHOCTH, Takke (OpMHUPYIOT BechMa cxoxkee ompeneneHue. B.J[. HBanos
CUMTAET, YTO TMPOCTUTYLUUS — 3TO «TOPIOBJSI JKEHIIMHOW CBOMM TEJIOM 3a
BO3HATPaXJICHUE KAXKAOMY KTO KEJIAE€T YJIOBIETBOPUTH CBOU MOJIOBBIE Hy)KI[BI»Z.

B nonumanunu E.H. ®eguk, npoCcTUTyUHs] — €CTh IPOLIECC, CBSI3aHHBIA C
OKa3aHHEM 332 OTOBOPEHHOE 3apaHEe BOZHATPAXKICHUE HEOJHOKPATHBIX CEKCYalTbHbBIX
yciyr. Ilpudem aBTOp ykas3bIBaeT, UTO 3HAYEHUS HE UMeeT sl (POpMHUpOBAHUS
OTIpeIeIICHNs KaKie MMEHHO OYIyT CEKCyalbHbIE OTHOIICHHS . ABTOP aKIEHTUPYET
BHUMaHHE HA TOM, YTO OIJIaTa MPEIOCTABICHHBIX YCIyT (PUKCUPOBAHHOW (POPMEBI HE
UMEET, TO €CTh BO3HATPAXK/ICHHUE 32 HUX MOXKET ObITh KaK B BUJIE JICHET, TaK U B BUJIC
WHBIX [IEHHOCTEH 1 O1ar. BaxkHO OTMETUTB, UTO aBTOp HE 00YCIIaBIMBAET KOHKPETHO,
KTO 00s3aH TMOJY4YUTh JaHHOE BO3HArPaXKJIECHHUE, 4YTO TOBOPUT O TOM, UYTO B

MNpoCTUTYIUN MOT'YT OBITH TaKKe MMPUCYTCTBOBATbL TPCTbU JIMIIA, BOBJICKACMBIC

Kpacyns C.H. Ot xpun mo6Bu no oOutarensHun Oopaeneil. I[lpoctutyuus wu
npectynHocTh. [Ipobiiemsl, nuckyccuu, npeioxenus. M., 2012. C. 10.
NBanoB, H. TI. VromoBHoe mpaBo. OcoOeHHass dYacTh: Y4YEOHHK I CPEIHETO
npodeccronanbHoro oopazosanus. M., 2016. C. 78.
% ®emuk E.H. OrBeTcTBeHHOCTH 3a JIEUCTBUSA, CBSI3aHHBIE C MPOCTUTYLUEH. YTOJIOBHO-
PaBOBOM M KPUMHMHAJIOIMYECKHI acmekT: ABToped. Ypanbckas rocylapCcTBEHHasl IOpHINYECcKast
akagemus. Ex0., 2009. C. 5.
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MOCHEAHUX B JAHHYIO [EATENbHOCTh. J[aHHOE oOmpeneneHue B OTIUYUE OT
NPEAbIAYIUX HE YKa3bIBAET HA TO, YTO CYOBEKTOM 3aHSTHUSI MPOCTUTYLIMEH SBIISETCA
UCKJIFOYUTEIBHO JIMIA dKEHCKOTO I0J1a, YTO TOBOPUT O BO3MOKHOCTH CYIIIECTBOBAHUS
MYKCKOW MPOCTUTYLUU.

D.X. HapgpiceBa Tmpu OIpEACICHUH TMPOCTUTYIIMHA AaKIEHTUPYET ocoboe
BHUMAaHHE Ha CYOBEKTE MPECTYIUICHUS, TIOCKOJIBbKY HEBO3MOXKHO B MOJTHOM 00BEMe
JaTh TIOHSTHE HCCIeayeMoMy (eHoMeHy . [IpecTaBIeHHAs TTO3UIMS CEroIHs HAIUIA
cBO€ oTpaxkeHue B mnpuMeuanun K cr. 240.1 YK PO, 4yrto yka3piBaeT Ha
ONPABAAHHOCTb BBICKA3aHHOUN TOYKH 3PEHUS.

AN, I'unuHCKUNA K ONPEAEIICHUIO CYIIHOCTH MPOCTUTYLHH MOAOIIEN BeChMa
HETpaauMOHHO. [loHMMas TPOCTUTYIIMIO KaK acOIMalbHOE SIBJICHUE, OH BKJIaJAbIBAI
B HEro JBa O00s3aTeNbHbIX IMPU3HAKA: OTYYXKJAEMbI M TUIATHBIM XapakTep
CEeKCyalbHbIX OTHOIIEHWW. [InmaTHOCTHP B JaHHOW cilyyae yKa3bIBa€T Ha TO, 4YTO
OKa3aHWE HEMOCPEACTBEHHO  CEKCYalbHBIX  YCIYr  SIBIAETCS  00s3aTEIbHO
OIIAYMBAEMOM AEATEIBHOCTh, OJHAKO MOJYYEHHBIE [IEHBIM 3a4acTyl0 MOTYT HeE
JOXOMHT IO JIHIA, 3aHIMAIOIIEr0Cs IPOCTHTYLIHEI .

Takum 00pa3oM, akKKymyJaupys MpeACTaBICHHbIE KOHIICTIIMM, BO3MOXKHO
00yCJIOBUTD, YTO MOJI MPOCTUTYIIUEH TOHUMAETCS JIEATEIILHOCTh 110 OKa3aHUIO YCIyT
CEKCYaJIbHOTO XapakTepa, peaauzyeMas HEOJHOKPAaTHO W 3a ONpPEACIICHHOE
BO3HArpaXKJICHHE, MOPSAOK U MpaBUjia MPEIOCTABICHHUS KOTOPOTO, KakK IPaBUIIO,
OTOBApUBAIOTCS 3apaHee. DKBUBAJICHT BO3HATPAXKIEHUS B JJAHHOM CIIydae pOJIM HE
MMEET, TAK K€, KaK U MOJI JTULa, 3aHUMAIOIIETOCs MPOCTUTYLUEH.

PazoOpaBmiuce ¢ MOHATHEM  MPOCTUTYLHUS,  HEOOXOIUMO  TaKkKe
WHTEPIIPETUPOBATh CYIIHOCTh M COJIEpKAHUE TEPMUHA «BOBJICUCHHE», KOTOPOE

JIEKUT B OcHOBe aucrio3uinu ct. 240 YK PO.

! Hagpicea D.X. AKTyanpHbIE BONPOCHI HMHTEPIPETAMA BOBJICYEHUS B 3aHATHE

OPOCTUTYLIMU B JOKTPUHE YTroyIoBHOTO rnpasa // [IpoGensl B poccuiickom 3akoHonatenscTse. 2011.
Ne 4. C.118.

I'mmunckuit  S1.M.  [leBnanrtosmoruda. CouMosOrHsT NPECTYNHOCTH, HApKOTU3MA,
MPOCTUTYLIUHU, CAMOYOUNCTB U Apyrux «otkioHeHuit». CI16., 2016. C. 381.
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be3ycnoBHO, OLIEHOYHBIA XapakTep TMOHITUS «BOBJICUEHHE» MOPOXKIAECT
MHOKECTBO HE TOJIbKO TPOOJIEM C MOHUMAHUEM €ro CYIIHOCTH, HO U B IIEJIOM
npeactasienuil. K npumepy, A.H. MruatoB 00ycnaBinBaeT npouecc BOBICYCHUS B
3aHATUE MPOCTUTYLUMEH KaK HEIOCPEACTBEHHOE CKJIOHEHUE, MPUHYKICHUE, a TAKKE
noOyXIeHHE JTUIa K HEOJHOKPATHOM, MHBIMH CJIOBAMH CUCTEMATHYECKOM, TOPTOBIIE
CBOHIM TEJIOM 32 BO3HATPAKICHHUE .

Uccnenyss mpencraBieHHOE ONPEAEICHUE, BAXKHO OTMETUTh, YTO ABTOPOM
3QJI0’KEHO B HETO TAKOU MPU3HAK KaK CUCTEMATUYHOCTh, HEOAHOKPATHOCTh. OIHAKO,
[0 MHEHHIO HEKOTOPBIX aBTOPOM, C KOTOPBIMH HEBO3MOXHO HE COTJIACUTHCH,
MPUHATO JE€TEPMHUHHUPOBATh MPOCTUTYLMIO HE TOJBKO KaK IIOJOBOM  akKT,
OCYILECTBJISIEMbI BCE BpeMsl C MEPUOJUYHOCTb, HO M TaKXKE EIUHUYHBINA aKT.
Crnenmyer, 4TO B MPEACTABICHHOW KOHUEMUIHUH HEOJHOKPATHOCTH SIBISIETCS CKOpEE
BCET0 BTOPOCTENEHHBIM MIPU3HAKOM, HEKEIN 00513aTEIHbHBIM.

Nrak, cr. 240 YK P® npegycmaTpuBaeT yrojloBHOE HAKA3aHUE 32 BOBJICUCHUE
B 3aHATHE TNPOCTUTYLMEH WIM MNPUHYXKICHUE K MPOJOIKEHUIO 3aHATHS
MPOCTUTYLIMEN. B TpencTaBIeHHOM BHUJIE PErVIAaMEHTUPOBAaHA IHUCHO3UIMS JAHHOU
HOpMEI. [lo 0OmeMy npaBumity, 00BEKTOM MPECTYIUICHUS B JAHHOM CJIy4ae SIBJISIETCS
oO0l11leCTBEHHAss HPDAaBCTBEHHOCTh U 3/I0POBhE HACEIICHUS.

PomoBbiIM  OOBEKTOM  MNPOCTUTYUMH TPUHITO CUUTATh COBOKYMHOCTh
OTHOIIEHUH, BO3HUKAIONINX HETOCPEACTBEHHO MEXIY YYaCTHUKAMH OOIIECTBA, IO
MOBOJy oOOecreueHusi OOIIECTBEHHOM Oe30MacHOCTH, OOIIECTBEHHOTO TMOPSJIKa,
6e30MacHOCTH 310pOBbs Hacenerus (A.B. Haymos).

OO6miecTBeHHas: 0€30MACHOCTh, Kak (DaKTOp MOPOKIAIONINIA OOIECTBEHHbIE
OTHOIIICHUS, SIBJISCTCS OJHUM M3 DJICMCHTOB HaIlMOHAILHOM Oe3omacHocTH. Llens ee
3aKJIF0YAeTCS B CO3JaHUM 3AlMIIEHHOCTH W OXPaHbl JUYHOCTH, OOIIECTBA U

rocyaapCTtBa B IICJIOM OT BHCIIHUX W BHYTPCHHUX IIOCATATCIILCTB.

! Urnaros A H. KBamudukarus nonoseix npecrymiennii. M., 2010. C. 243.
2 HaymoB A.B. VYromnoBnoe mpaBo B 2 T. Tom 2. OcobeHHast 4YacTh: y4eOHUK IS
akajemMuueckoro Oakamaspuara. M., 2019. C. 163
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OO1iecTBEHHBIM TOPSAIOK, paccMaTpUBAEMbI Hapsiay ¢ OOIIECTBEHHOM
0e30MacHOCThIO, MPEJCTaBIsAECT COOOM KOMIUIEKC OOIECTBEHHBIX OTHOIICHUH,
MpaBWI TMOBEACHUSA, MPABOBBIX HOPM, HPABCTBEHHOCTH, TPAIULIUM, MPU3BAHHBIX
co3faTh CIIOKOWCTBHME B  OOIIECTBE, 3alMIIEHHOCTh KAXKIOTO  YeloBEeKa,
HEMPUKOCHOBEHHOCTh  KaXJ0ro, €ro COOCTBEHHOCTH, a TakXe O0eCleunuTh
HOPMAJIbHOE (BYHKIIHOHHPOBAHHE BCEX TOCYIAaPCTBEHHBIX HHCTUTYTOB .

BunoBoit 00BbEKT B JaHHOM Cily4yae — 3/I0POBbE HACEJEHUS M OOIleCTBEHHAs
HPABCTBEHHOCTb.

30pOBbE  HAceNeHUsi TNPENCTaBiIsgeT Cco00Ml  OIEHOYHYIO KAaTEerOpHIo,
JNETEPMUHUPYIOLIYIO OO0Iee COCTOSHUE YENOBEKa, Ha OCHOBE MCCIEIOBAHUS
CJIEIYIOIUX KaYeCTB: 3a00JI€BAEMOCTh, MEIUKO-IEMOTpahUIECKHE KPUTEPHUU.

310pOBbE HACEJNEHUSI — €CTh KaTEropusli KauyeCTBEHHas, KOTopas B LEJIOM
OLICHMBAET COCTOSIHUE  YEJOBEKa, TOCPEACTBOM  aHAM3a  OIpPEAESICHHBIX
KOJINYECTBEHHBIX [MAPAMETPOB.

HpaBCTBEHHOCTh B COOTBETCTBUU C NPEACTABICHUEM, MPEACTABICHHBIM B
tonkoBoM cioBape C.M. OxeroBa, — €CTb BHYTPEHHHUE Kaue€CTBA YEJOBEKa,
OIKCHIBAIOIINE €0 TyXOBHOCTh, KOTOPHIMU TPU BBIOOpE ACHCTBUS PYKOBOJISAT €r0
noBe/ieHHeM. Takke HPaBCTBEHHOCTh OOYCIaBIMBAETCA, KaK CBOJ MpaBUI
MOBEJICHUSI U HITHUYECKUX HOPM, OMNPEACNISIIONIMX TMPECTaBICHHbIE BHYTPEHHHE
KayecTBa’.

CymHocTh 00111eCTBEHHONW HPABCTBEHHOCTH, KAK MPABUIIO, UCCIEAYETCS Yepes
NpU3My COLMAIBHOTO TpeacTaBieHus. HekoTopble aBTOpPHI YKa3bIBalOT, 4TO,
paccMaTpuBasi 00IIECTBEHHYIO HDAaBCTBEHHOCTbh, aBTOPBI ONEPUPYIOT OOIIECTBEHHBIM
muerrem’. CIIeI0BaTeIbHO, OOIIECTBEHHAS HPABCTBEHHOCTh MPEACTABISACT COOOI
COBOKYITHOCTh OOINECTBEHHBIX OTHOIIEHUHN, KOTOPHIE PACKPHIBAIOT YYACTHUKAM HX

IOHMMAaHHNE O COBPECMCHHOM O6H.I€CTBC, 0 )106pe n 3JIC, O CIpPaBCIINBOCTH H

! Unoramogoii-Xerait JI.B. YronosHoe npaBo P®. Ocobennas yacTb: Y4ueOHUK. 2-¢ u3n. M.,
2009. C.352.

2 Oxeros C.M. TonkoBslii CJIOBaph pycckoro s3bika. - M.: «Mup u OOpa3oBanue». 2017.
C.611.

3 KysnenoBa H.®. Kypc yronoBHoro mpasa. OcoOeHHast yacTb. YUeHHE O MPECTYIUICHUH.
M., 2009. C.18.
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HEeCTpaBeJIMBOCTH.  VIHBIMH ~ cllOBaMM, JaHHOE  SIBIICHHME  OTHOCUTCS K
U/IeaTM3UPOBAHHON KaTeropuu, o0yCJIOBICHHON TeMHU NpEACTaBICHUSMHU, KOTOpHIE
3aKperieHbl B 00IECTBE KaK aKCHOMBI.

OOmiecTBeHHOE MHEHHE B JIaHHOM ciy4ae OOYCIIaBIMBAeTCS KaK MEXaHHU3M
pEeryJlMpoBaHUs OTHOIIEHWH MEXAY YYaCTHUKAMHU OOIIECTBEHHBIX OTHOILICHHM,
BIMSIONIMM Ha pa3BuTHe MU (QyHKUHOHHpOBaHME obOmecTBa. DopmupoBaHue
COOCTBEHHOTO MHEHHS B COBPEMEHHOM OOIIECTBE BO3MOXHO MCKIIOYUTEIBHO C
y4€TOM HEKOTOPBIX (haKTOPOB.

['moGanu3zaiusi OOIIECTBEHHBIX OTHOIICHUH, K COXKaJIEHUIO, HOCUT HE BCErJa
NO3UTUBHBIA XapakTep. Tak Kak pe3ylbTaT JaHHOrO Mpoliecca — H3MEHEHHE
MOpaJIbHO-HPABCTBEHHBIX KAaTErOpPH, B TOM UHWCJE, KAaCAOIUXCS 3aHATHUSA
npoctutyuuer. M3 aMmopanpHOro moBeAeHHWs, HETEPHUMOro B  OOIIECTBE
IPOCTUTYIMS CTajla 00yCIaBIMBAThCS KaKk BeChbMa MpueMieMas U BOCTpeOOBaHHAs
NEeSTENIbHOCTD 110 MOTYYEHUIO PUOBLIH.

Ha ceronHsamHuil neHb MPOCTUTYLHS SBISETCS BEChbMa PacHpOCTPaHEHHBIM
(OHOBBIM SIBICHHEM, KOTOpPOE B IIEJIOM SBJISETCA TNPUEMIIEMBIM HETUIOXUM
UCTOYHUKOM  3apaboTKa JJii MHOTMX TIpaxJaH, K TOMYy CIIOCOOCTBYET
yIOBJIETBOPEHUIO CEKCYalbHBIX MOTPEOHOCTEH. Pe3ynmbTaThl COLMOMETPUYECKUX
OTMPOCOB, MPOBOAUMBIX (oHAOM «OOIIECTBEHHOE MHEHHE» KOHCTAaTHPYIOT, YTO
cerojHs oOmIecTBO Oosiee TEPIUMO OTHOCUTCS K JpeBHeHIIed mnpodeccun —
IPOCTUTYIINH, TPaKIaHe MPUHUMAIOT (aKT CYIIECTBOBAHHS KOMMEPYECKOTO CeKca.

OTcroga MOXHO 3aKJIIOUUTh, UTO B ClIydae BCTYIJICHUS JIMLA B OeCIOPsI0UHbIE
CBSI3M, IPU STOM HE Mpecienysl Ledb MOIYYeHHs] IEHEKHOro BO3HArpa)kJIeHus,
CTAaHOBUTCSI OOBEKTOM TPECTYMHOTO TocsAraTenbcTBa. CyObEeKT MpEecTYIJICHHUS B
JTAHHOM CJIy4ae MocsraeT Ha 0OIeCTBEHHYIO HDAaBCTBEHHOCTb.

Pocculickoe yrosioBHOE 3aKOHOIATENILCTBO IPEAYCMATPUBAET IBA MOHATHUS
«T10JI0Basi cBOOOAa» U «OOIIECTBEHHAs HPABCTBEHHOCTHY, IIPU 3TOM OMpPEIEINseT UX
KaK OOBEKTBHl NPECTYMHOI0 MOCSraTeNbcTBA. BBHIy 3TOr0 BajkKHO, BO-TIEPBBIX,

OOyCJIOBUTh HMX CYIIHOCTb U COJAEp>KaHHE, BO-BTOPHIX, PEUIUTH BONPOC O UX



25

COOTHOLIEHUH, HEMOCPEACTBEHHO OTBEYasi Ha BONPOC: «YTO M3 JaHHBIX KaTEropui
HAXOJUTCS B OOJIbILIEM TPUOPUTETEN?

Hapsiny ¢ yrosoBHO-TIpaBOBOM periaMeHTalued NPECTYIUIEHUM, CB3aHHBIX C
IIPOCTUTYLIMEN, TAKXKE PETYJIUPYIOT IAaHHBIM aCIEKT aJIMUHUCTPATUBHBIE HOPMBI.
BBuay 3TOro, kak mpaBWiO, BBLACIAIOT JBa LUEHTPAJIBbHBIX HAIpaBJICHHS IpPOOJeM,
CBS3aHHBIX C PErVIAMEHTALMEN YTOJIOBHBIX U aIMUHUCTPATUBHBIX HOPM, ITPU3BAHHBIX
KOOPJIMHUPOBATH OOIIECTBEHHBIE OTHOIICHUS, KACAIOIIUECS MPOCTUTYIIUU:

Bo-nepBeix, 3akonHomarenscTtBO Poccuiickon @Penepanmm HA B OJHOM
HOPMATUBHO-IIPABOBOM  aKT€ HE  IPEAyCMaTpuMBaeT  JICraJlbHOE  IIOHSTHE
IIPOCTUTYLINH;

Bo-BTOpBIX, HE COOTBETCTBYIOT IOJIOKEHHSI OTPACIEBOTO 3aKOHOJATENbCTBA
KOHCTUTYLIMOHHBIM HOpMaM.

B poccuiickoM 3aKOHOJZATENBCTBE TOHATHE IIPOCTUTYLMS»  SBIIAECTCS
CTPYKTYPHBIM 3JI€EMEHTOM HeCKOIbKHX cocTaBOB YK P® u KoAlIl P®. Ilpu stom,
HEKOTOpble aBTOpbl, B ToM uuciae B.H. Jlebenenko, omnpenenstor TEepMHUH
«MPOCTUTYLHIO», KAaK OLEHOYHBIM, KOTOPBIA IO3BOJISIET B PA3JIMYHBIX CHTYALMIX
MHTEPHPETUPOBATh €€ MO-Pa3HOMY. 3a4acTyH NPOCTUTYLHS OTOXKIECTBIAETCS C
TOHATHEM «IIPOIAKHOCTH .

Pazymeercs, OTCyTCTBHME €AMHOTO MNPEACTABICHUS O CYIIHOCTH IOHATHS
«IPOCTUTYLHS, TOPOXKIAET CYLIECTBOBAaHHE Pa3HOOOpa3HbIX NeduHunuil. B nemom,
«MPOCTUTYLHS MPOUCXOAUT OT JATUHCKOIO «prostitution, 4yTo ompeaensercs, Kak
IIPOJAKA KEHIIUHOM CBOETO TeJla C LEJIbI0 IOJYyYEHUS IEHEKHBIX CPEICTB I
CYICCTBOBAHHS".

Kpome srtoro, npu onpeneneHun Npupoasl NPOCTUTYLHUH HEKOTOPBIE ABTOPBI
BBICKA3bIBAIOT TAaKyl0 TOUYKY 3pEHHUS, YTO JaHHOE (OHOBOE SIBJIICHUE SBISCTCS
VCKJIIFOYUTEIBHO JKEHCKMM. K TOMy K€ YCIyrM CEKCyaJdbHOIO XapakTepa,

npea0CTaBJICHHLIC ) KCHITMHAMMA, JOJIKHBI OBITH OIJIAYE€HBI TOJBKO B BUAC NCHCKHBIX

! Jle6enenxo B.H. TIpocTHTyIHs KaKk CONMAIBHOE SBICHHE W COCTAB aAMHHHUCTPATHBHOTO
IpaBoOHapyleHus: «3aHsATHEe NpOoCcTUTyHei». KpumuHomornyeckue mnpobieMbl HPECTYITHOIO
nosenenusa. M., 2009. C.64.

2 [TetpoB @.H. CnoBapb nHOCTpaHHBIX clIOB. 7-€ u3a. M., 1996. C. 405.
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cpeactB. B monumanum .M. MaHBKOBCKOro, MOJ MIPOCTUTYIHHEH HEOOXOIUMO
MIOHUMATh JICMCTBUSI CEKCYaJIbHOTO XapaKTepa, OpUEHTUPOBAHbI HA YAOBJICTBOPECHUE
MOTPEOHOCTEN 3a OMPECIICHHYIO ICHEKHOE BO3HAarpaxaeHue. [Ipuuem yroioBHOMY
MPECIeIOBAaHUIO JOJDKHBI MOABEPraThCs TE JIIOJIM, KOTOPbIE MPOTUB BOJIM KEHIIUMHBI
BOBJIEKAIOT €€ B 3aHSITHE MNPOCTUTYLUMEW C LEJIbI0 OKAa3aHUSA CEKCYAIbHBIX YCIYT
MY>XYMHE 32 nessru’. B monmmannn C.H. Kpacyns, nox nmpoctutyuueun ciemayet
MIOHUMAaTh TAKOW BUJ JACSATEIBHOCTH, KOTOPBIM IO3BOJISICT YIAOBICTBOPUTH IOJOBOE
JKETaHUEe MYKYMHBI HEMOCPEJICTBCHHO IKEHIMHOW, MpUYeM MY)KUYWHA O0s3aH
OIUIATUTh 3a OKa3aHUE MPEICTABICHHBIX ycnyrz.

[logBomss wWTOr  BBINIECKA3aHHOMY, CJEIYE€T OTMETUTb, YTO TIOHATHE
OPOCTUTYLIMSI B  1IEJOM  OOYCJIaBIMBAETCS  OLIEHOYHBIM, YTO TMPENATCTBYET
GhOpMUPOBAHUIO €AMHOTO TpeacTaBiaeHus. [IpencraBieHHbIC BBIIIC WHTEPIIPETALIUN
CYIIHOCTH TPOCTUTYLIMM HE TMO3BOJISIOT B IMOJHOM OO0BEME PACKPBITh MNPUPOILY
JAHHOTO (pEHOMEHa, YTO TOpOXKAaeT AUCKyccHH BOKpyr Hee. CHOphl 3a4acTyro
CBSI3aHbI C TEM, YTO HEKOTOPBIE aBTOPbI HE PA3AECIAIOT TOYKY 3PEHHS IO MOBOIY
cyObeKTa TPOCTUTYIIMM U oOIulaThl. Pa3ymeercs, Ha CEroJHSIIHUN JICHb
MPOCTUTYLUMEX 3aHUMAIOTCA HE TOJBKO JKCHIIUHBI, HO W MYXYHUHBI, a
BO3HATPaXKJICHUE 3a MPEAOCTABICHHBIE CEKCYaJIbHBIE YCIYTH MOYKET BBIPAXKAThCS HE
TOJIBKO B JICHEXKHBIX CpPEJICTBaX, HO W B HHBIX JPYTrUX IIEHHOCTSAX, Ojarax
B3aMMHBIX yCJIyTax.

OnnuMm  ©3  HauboJiee  TPaBUIBHBIX  MPEJCTABICHUNW  OTHOCHUTEIIHHO
npoctutryuuu npeacrasieHo A.E. IIInmakoBsiM. B ero moHumMaHuu, OpOCTUTYIUS —
ATO COLMAJIbHO-HETaTHUBHOE SBJICHWE, BKIIOYAIOMIee B Ce0S  aMOpPaJIbHBIX,
HEOJOOpPEHHBIX  OOIIECTBOM TMPOSIBIICHUM, 3a COBEPIICHHUE KOTOPBHIX 3aKOH

3 o
npecayCcCMoTpeil yroJIOBHYIO U aJIMUHUCTPATUBHYIO OTBCTCTBCHHOCTD . HCJ’IB TaKOHU

! Kanunyc O.C. YronoBuoe npaBo Poccun. Ocobennas yacts B 2 T. Tom 1: ydueOHUK AJis
akagemMudeckoro Oakanaspuara. M., 2018. C.236.
Kpacyns C.H. Ot xpun mo6Bu no oOutarensHun Oopaeneil. I[lpoctutyuus wu
npectynHocTh. [Ipobiemsl, nuckyceuu, npemioxenus. M., 2012. C. 10.
[nakoB A. E. IIpoctuTyuus kak OOBEKT KPUMHHOJIOTHYECKOIO HCCIEAOBAHUSA:
ABTOpedepaT AuccepTallii Ha COUCKaHUE YUE€HOW CTEeNEeHM KaHIuAaTa IopUIMYecKux HayK. — P-H-
J.:2003. C.5.
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NEATeIbHOCTH  OOYyCJIOBJICHA  TOJy4eHHEM  MaTepUANIbHBIX  I[EHHOCTEeH  3a
MIPEIOCTABJICHUE CEKCYaJIbHBIX YCIYyr pa3HbIM JIMIAM 3a 3apaHee OTOBOPEHHYIO
iaTy.

Kpome TOro, mpoCTUTYLHIO ONPENENSIIOT KaK COIrJallleHHE C IpU3HAKaM
rpakIaHCKO-TIPAaBOBOM CAENKU. B 1e10M, MEXIy JUIaMH KEHCKOTO M MYXKCKOTO
nmoja 3akKiIoYyaeTcsl CcJlieJIka Ha OKa3aHUEe CEKCyaldbHBIX YCIYr, TJe MOpU 3TOM
OTpeNeNIIeTCs CyMMa BO3HarpaxkjacHus. Takoro pojaa JesATeIbHOCTh B 3apyOeKHBIX
CTpaHax ACTCPMHUHHUPYETCS KaK MPECTYIHBIC MOCATATEIHCTBA 0€3 )KEPTBHI.

[IpenmeToM clelKd B JaHHOM cCllydae SBJISIETCS HE caMo Telo JIMIIA,
OKa3bIBAIOIIETO CEKCYaJIbHBIE YCIYTH, a CIOCOOHOCTH JIMIA BCTYIIUTH B IOJOBOM aKT,
KaK CeKCyaJlbHasl yCIIyra, C IEIbI0 MOJYYCHUS BHITOBI.

Konctutymus P® mnpemocraBiseT mpaBo KakKJAOMY YEJIOBEKY Ha CBOOOJHOE
pacnopsKeHHe CBOMMU CITIOCOOHOCTSIMU K TPYy, a TAKKE MPaBO HA CBOOOIbI BHIOOPA
pona nestenbHOCTH U npodeccuu. Kpome Toro, ykazaHHBIM HOPMaTHBHO-IIPABOBOM
aKT TapaHTHUPYET KaXJIOMYy YEJIOBEKY U IpaKJaHUHY HEMPUKOCHOBEHHOCTh YaCTHOM
JKM3HHU, TUYHON U CEMEUHOM TalHbI .

ITox mpaBOM Ha YaCTHYIO KM3Hb IOHUMAETCSI BO3MOXKHOCTh, ITPEI0CTABICHHAS
roCyJapCTBOM KaXJOMYy 4YEJOBEKYy, KOTOpas MOJpa3yMeBaeT OCYIIECTBICHUE
KOHTpOJIS 32 MH(GOpPMALIUEH O JIMIE, a TaKXKE HEJOMYIIIICHUEM PACIIPOCTPAHEHUS U
pas3riameHus CBEACHUM, KaCAtOIIMXCs JIMYHOW )KU3HU YEJIOBEKA.

JIuto, TpU JOCTMXKEHUU COBEPIICHHOJICTUSI, SBISETCS TOJHOMPABHBIM
CyOBEKTOM HCIOJIB30BaHUS TIpaB M CBOOOJ, JapOBAaHHBIX €My TOCYJIapCTBOM,
KOTOpOE€ HE HMEET IMpaBa BMEIIMBATHCS 0O€3 €ro corjiacus B JIMYHYIO JKH3Hb
yejgoBeka. B cOOTBETCTBUM C COOCTBEHHBIMU >KEJIAHUSIMU W TMOTPEOHOCTSMU OH
ompeensieT o0pa3 KU3HH, XapaKTep TPYAOBOUM JESITEIBHOCTH U T.1. B cBsi3u ¢ ueM
BTOPKEHHWE B JIMYHBIC TPAHUIIBI YEJIIOBEKA — HapyliaTh KOH(GUICHIHMATHHOCTh

uHpopmauu o HeM. PacnipocTpaHeHue CBEACHUI O JIMYHOCTH TaKKe HEIOMYCTUMO:

1 N
Koncturymus Poccuiickoit denepanuu: [mpuHSATa BCEHAPOJHBIM TOJIOCOBaHUEM 12

nexadbps 1993 roma ¢ W3MEHEHHUSMH, OJOOPEHHBIMH B XOJ€ OOIIEPOCCHUHCKOTO TOJIOocCOBaHUS |
nrons 2020 ropaal.
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BBIKJIQJIbIBAHUE B COIMAIbHBIE CETH, pacHpocTpaHeHue HMHPOpMalMUh B Ta3eTe,
TEJICBUJICHUU U T.J., ABISETCA HAPYUIEHUEM KOHCTUTYLMOHHBIX IpPaB 4YEJIOBEKa Ha
HEMPUKOCHOBEHHOCTh YaCTHOM JKM3HMU U CBOOOIHOTO BBHIOOpA pojia ACSITENbHOCTH U
npodeccuu.

HenocpencreeHnpim 00BEKTOM MIPECTYIUICHUS, IIPENYCMOTPEHHOTO
ct. 240 YK P®, saBnsercs oOuiecTBeHHass HPaBCTBEHHOCTh B c(epe CEKCyalbHBIX
OTHOLIECHUM.

Hapsiny ¢ HemocpencTBeHHBIM OOBEKTOM B XOJ€ COBEPIICHHS MPECTYIUICHUS
BpeJ MOXET MPUUYUHATHCA U (PaKyIbTaTUBHOMY OOBEKTY — YECTh, JOCTOMHCTBO,
HENPUKOCHOBEHHOCTh JINYHOM KU3HU U COOCTBEHHOCTD YEJIOBEKA.

CoBpemeHHas MOAXOAbl K OINPEAECICHUIO JHUIA, MOTEPIEBIIETO OT ACAHUS,
oxBaTeiBaeMoro aucno3unuii cr. 240 YK P®, cBumerenbcTByloT 00 OTCYTCTBUU
HEO0OXOMMOCTHU OMNPEIETICHUS BO3pacTa U 1oJja NOTEPIEBIIETO.

OObeKTHBHASI CTOPOHA TAHHOTO MPECTYIUIEHUS] — €CTh:

Bo-nepBbIX, BOBIEYEHUME B 3aHATUE IPOCTUTYLMEH, WHBIMU CIIOBAMMY,
NENUCTBUS CYOBEKTa MPECTYITHOrO MOBEICHUS, OPUEHTUPOBAHBI HA BOBHUKHOBEHUE Y
NOTEPHEBIIET0  JKEJIAaHUS  3aHUMATbCAd  NPOCTUTYIMEH, npudeM  CyOBEKT
NPECTYIJIEHUS B JAHHOM CJIy4a€ MOKET NPUMEHSATh pPa3judHble CHOCOOBI, HO
oOycnorieHHbie HacuaueM (4.1 ¢1.240 YK P®);

Bo-BTOpBIX, NPUHYKAECHUE K IIPOJIOLKEHUIO 3aHATUEM IIPOCTUTYLIUEH, TO €CTbh,
CyOBEKT MPECTYIUIEHUs] MOCPEACTBOM ICUXMUYECKOrO JIaBJIEHUSA, B KOTOPOE BXOJIAT
YIPO3BI, IMAHTAX U JIP., CKIOHSAET K IPOIOIIKEHHIO 3aHATHEM IIPOCTHTYIIHEI

[Ipoctutyuus, TO  €cTh,  JAEATENBHOCTb,  KOTOpas  OOyCIIOBJIEHA
CUCTEMATUYECKAM XapaKTepOM BCTYIUIEHUS B IOJOBBIE CBS3M 3a IJ1aTy. BoBiieueHue
— €CTh HEMOCPEJICTBEHHO CKJIOHEHHE JIMLA, UCIIONb3Yys Pa3HOOOpas3HbIE CpPelCcTBa U

METO/bI, K 3aHATUIO IPOCTUTYLIUEH.

1 o N
bopucoB A.b. Kommenrtapuii k VYromoBHomy konekcy Poccuiickoit ®enepanuun

(mocTareiinblii). 5- e u3a. M., 2012. C. 745.
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Omnpenensisi  CyUIHOCTb  MOHSATHS  «BOBJICUCHUE»  HEKOTOPHIE  ABTOPBI
BBICKA3bIBAIOT KaAPAUHAJIBHO MPOTUBOIOJI0XKHBIC MHEHUSI, B CBSI3M C YEM BO3HHUKAIOT
JUCKYCCHH IO JAHHOMY IOBOJY.

Tak, B nonnmanuu H.A. McaeBa, BoBlIeueHHE MPEACTABIsAECT COOOM aKTHBHBIC
JNEUCTBUSL JIMIA, OXBATHIBAEMBIE YMBICIOM Ha BO30YXKIEHUE Yy TMOTEPIEBIIETO
JKEJIAHUSI BCTYIIUTH IOJOBYIO CBSI3b C JIMIIOM 33 BO3HATPa)KJICHUE, MPUYEM TAKOIO
poda BOBJeUYEHHE O0053aHO OBITH COMNPSPKEHO C NPUHYXKJICHHEM. Takke aBTOp
BOBJICUCHHE OTOXJCCTBISET C TaKUMU JICUCTBUSAMM, KaK CBEJCHHE, CKJIOHCHHUE,
COBpaHIGHI/Iel.

B.B. CyukoB B 1enoM coriamaercs ¢ MHeHHeM H.A. McaeBa, HO mpu 3TOM
yKa3blBasg HApsSAY C BO3HHKHOBEHHMEM Y TIOTEPIIEBIIECTO JKEJIAHUS 3aHIATHCA
MPOCTUTYIMEH, BTATUBAHKE €T0 B TTOJ00HYIO IIGHTGJII)HOCTLZ.

Orcroa cieayer, 4To MPEJICTAaBICHHOE B HAYYHOM JIUTEPAType CYXKICHHUE,
CBS3aHHOE€ C TEM, YTO BO30YKJICHHE Yy BOBJIEKAEMOr0 JeJaHWus 3aHUMAaThCs
MIPOCTUTYIIHEH — €CTh HEMPUEMIIEMOE JISUCTBUE, KOTOPOE HE MOXKET OBITh CBS3aHO C
JTOOPOBOJLHOCTBIO, MOCKOJIBKY K TOCJIEAHEMY MPUMEHSIOTCS Pa3IMuHbIe CIOCOOBI
BO3JICHCTBUS, K IPUMEPY, HACUIIUS WIIM YIPO3bl TAKOTO MPUMEHEHHUs (1. «a» 4. 2 CT.
240 VK PO).

Taxkke UMEIOT MeCTO ObIThb MHBIE MHEHHS IO JaHHOMY MoBoay. Tak, K
npumepy, E.H. @enuk cunraer, 4To Xapakrepusys BOBICUCHUE, BAXKHO UMETh B BUILY
MPU3HAK HOI[CTpeKaTeJ'IBCTBa3. A.H. HNrHatoB KOHCTaTUPYET, YTO BOBIICUCHHUE
JTETEPMUHHUPYETCS HE TOJBKO KaK CKIOHEHHE, HO W NPHUHYXJICHHUE, MOOYXKJICHHE
HETIOCPEJICTBEHHO JIMIA K CHCTEMAaTHYECKOMY COBEPIICHUIO CEKCYalIbHBIX YCIYT 3a

4
MaTCpPUAJIBbHOC NI HEMATCPHUAJIBbHOC Oxaro .

! Ucaes H.A. CekcyanbHble IPECTYIUIEHUSI KaK 00BEKT KPUMUHOJIOTUH. Teopus U mpakTuka
YrOJIOBHOTO IIpaBa U yrojoBHOro npouecca. Cnb., 2015. C.169.

2 CyuxoBa B.B. OGuiecTBeHHass HpaBCTBEHHOCTh B c(epe MOJOBBIX OTHOIIEHUH KaK 0OBEKT
YrOJIOBHO-TIPAaBOBOM OXpaHbl: JUC. KaH. opul. Hayk. M., 2009. C. 32.

% ®exuk E.H. OTBeTcTBEeHHOCTH 3a JIEUCTBUSA, CBSI3aHHBIE C MPOCTUTYLUEH. YTOJIOBHO-
NpaBoOBOU M KpuMHUHanorunueckuit acnekt. Ex6., 2009. C. 7.

* Urnaros A.H. KBanmudukarnus monoseix npecrymiennii. M., 2015. C.101.
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[IpunyxeHue, SBISOMIEECS BTOPHIM AKTUBHBIM JEHCTBUEM, OXBATHIBAEMbBIM
nucno3urnuen ct. 240 YK PO, BeipaxkaeTcsi B BO3ICUCTBUM HA JIUIO, UCTIOJIB3YS TIPU
TOM pa3IuYHbIC TPOTUBOIPABHBIE METObI, TCHUXHUYECKOTO WU (PU3HIECKOTO
xapakrepa. Peanu3oBbiBas NaHHbIE AEWCTBUS BUHOBHBIM CTPEMUTHCA K JIMIICHUIO
MOTEPIEBIIETO BO3MOXHOCTH JIEUCTBOBAaTh B COOTBETCTBUH C COOCTBEHHBIMHU
KETAHUSIMHU U TTOTPEOHOCTSIMH.

[Ipunyxnenue mpeacTaBiasier coOOM  KOHKpPETHOE TpeOOoBaHWE JIMIIA,
COBEPIIAIOIIETO NPECTYITHOE ACHUCTBUE, KOTOPOE BBIPAKAETCS B YIrpo3ax, IMIAHTAXKE U
T.J.

dusznveckoe HaCUINE MPECTABISIET COO0M MEeHCTBUS JINIIA, BRIPAYKAIOIIUECS B
HACWJIBCTBEHHOM BO3JCHCTBUM BWHOBHOTO Ha OPraHW3M YEJIOBEKAa, C LEJIbIO
COBEpIICHUS UM JEHCTBHH, JKelaeMblX BHHOBHBIM. OOBEKTHBHAsI CTOpPOHA
BOBJICUEHUSI B 3aHATHE NPOCTUTYLHEH OXBATHIBAET HaApALY C YKa3aHHBIMU
JEeWCTBUSMH, TaK)Ke OTpaHMYCHHE (PU3MUECKO CBOOOIBI MMOTEPIEBIIETO ¢ TOMOIIIBIO
CBSI3BIBAHMS U yz[epxcaHI/ml.

[Ipunyxnenus, JNETEPMUHHUPYIOIIEE KaK aKTHUBHAas JIEATSIILHOCTD
NpEeCTylmHUKa, OOYCIOBJEHHAs  BOBJCUEHHEM B  3aHATHE  IPOCTUTYIIHEH,
MpEeyCMAaTPUBAET MCUXWUYECKOe Hacwiue. [log MCMXMYecKuM HACUIMEM CIIeayeT
MMOHUMAaTh JEUCTBHUS JIMIA, CTPEMSIIIErOCs BOBJEYL MOTEPIEBIIETO B 3aHITHE
MPOCTUTYIMEH, OOYCIIOBIICHHBIC BIIMSHHEM Ha 4YeJoBeKa ITOCPEACTBOM YIPO3,
3aHyTI/IBaHI/I$IZ. [lcuxuueckoe HACKUIIME HOCUT B ceOe 11eTb HEMOCPEACTBEHHO CIIOMUTD
MOTEPIIEBIIICTO, HaBA3aTh COOCTBEHHYIO BOJIIO, a TaK)XEe HMCKIOYHUTH BO3MOXKHOCTH
COINPOTHUBIICHUS W OTCTAaWBAHUSA CBOMX IIPAaB M MHTEPECOB. B TeopHM yrosoBHOTO
npaBa NPUHATO OOYCIABIMBATh ClEAYIOIUME (QOPMBI TICUXUYECKOTO0 HACUJIIUS:
IIaHTaX, 00MaH, yrpo3a YHUUYTOXKEHUS UK MOBPEXKICHUE YyKOTO UMYITIECTBA.

[ITanTaxk mpeAcTaBiser CcoOOW JIEUCTBUSA, KOTOpPHIE XapaKTePU3YHOTCS

BBIPOKEHHEM YIpO3bl pasrialieHus UHPOPMaLUU, MO30PSIIeH MOTEePHEBLIEro U €ro

! Paguenxo B.JA. KommenTapuii k YronoBHoMy konekcy Poccuiickoit @enepauuu. M.,
2017. C. 67.
Kynarua B.B. VYronoBHO-mpaBoBas XapaKTepUCTHKAa (U3MUYECKOTO U ICUXUYECKOTO
Hacuus: ABToped. auc. kaua. opua. Hayk. M., 2009. C. 21.
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onuzkux aun. Mudopmarusi, KoTopas NpencTaBiieHa [Jis pasrilalleHus, MOXKET
HOCUTh pEaJIbHbIN XapaKTep WM K€ HE COOTBETCTBOBATH JEHCTBUTEIBHOCTU —
KJeBeTa. TakKe BaKHO OTMETHUTh, YTO COACPKAHUE CBEICHHI MOKET 00YCIOBJIEHO
HE TOJBKO MO30PSIIMM XapaKTEepoM, TaKXKe K JIaHHOM KaTeropuu OTHOCSTCS Te
JIaHHbIE, KOTOPBIEC MOTEPIIECBIINI HE XOTEJ Obl PaCIPOCTPAHSTD.

3a4acTyl0 BOBJICUEHHE B 3aHATUE MPOCTUTYLHUEH peaM3yeTcs MOCPEACTBOM
oOMaHa, UHBIMH CIIOBaMHU, JIUIIO — CYOBEKT MPECTYMHOTO MOBEJICHUS MTPEA0CTABIISET
3aBEJIOMO JIO)KHBIE CBEJCHUSI MOTEPIIEBIIEMY O pOJie TPYIAOBOH nesTenbHOCTH. Kak
paBuio, MPECTYNMHUKU HCIOJNb3YIOT pa3HOOOpa3Hble METOMBI: BBIBO3 JIMIA 3a
TpaHUIly JJIS MOCTPOCHUSI MOJIEIBHOM Kaphepbl, JJisi pabOThl T'YBEPHAHTKOM, s
pabOoThl TOPHUYHOW U IPYTOW MPUINYHOM paboThI, a 3aTeM BoBJIeueHue. Kpome Toro,
OOMaHOM OXBaThIBAIOTCS T€ JCUCTBHUS, I1I€JIb KOTOPBIX JETEPMHUHHPOBAHA
BCTYILJICHUEM B CEKCyaJIbHBIE OTHOIICHUS.

YHUYTOXKEHUE WM TOBPEXKICHHE UMYIIECTBA — OTO HUCTpebdIieHue,
MPEKPAILEHHE CYIIECTBOBAHUS HMMYIIECTBA, MOpYy WJIM TMOJOMKY JIaHHOTO
umyniectBa. K mpumMepy, B JaHHOM cily4ae MPECTYIHbIC JACHUCTBUSI MOTYT OBIThH
0OyCJIOBJIEHBI OPYEH 0K IbI, TOBPEXKICHUEM aBTOMOOUIIS U T. 1.

BakHO OTMETUTH, UTO B ClIydae YHUUTOXKEHUS WU MOBPEKICHUS UMYIIIECTBRA,
K IPUMEPY, BBUY MOJIXKOTA, YTO TMOBJIEKIIO TPUIMHEHNE 110 HEOCTOPOKHOCTU CMEPTh
YeJIOBEKAa WM K€ MPUUYMHEH TSHKKUU BpEJ 3JI0POBBIO, TO ACHCTBHS JIULA JIOJKHBI
KBaJIU(DUIIMPOBATHCSA 110 COBOKYIMHOCTH COBEPIIICHHBIX MPECTYIICHUH.

[Ipoctutyus, Kak OJAMH U3 BUJOB JEATEILHOCTH, OOYCIIaBIMBACTCS
00s13aTEIbHBIM MTPU3HAKOM — TJIATHOCTh, TO €CTh IMPHU BHITIOJIHEHUH JIOTOBOPEHHOCTEH
CEeKCYaJIbHbIC YCIYI'M JOJDKHBI OBITh OIUIaueHbl. B JaHHOM cilydae CTOpOHaMHU
BBICTYNIAIOT: JIMI0, KOTOPOE HEMOCPEICTBEHHO OKAa3bIBAET CEKCYaJIbHbIE YCIYTH;
noTpedutensb. CTOPOHBI 3a4acTyl0 MOTYT 3apaHee He oOroBapuBaTh pa3Mep, BHI
OIUIAaThl, OJJHAKO 00a MOHMMAIOT, YTO 3a OKA3aHHYIO YCIYry AOJIKHO CIIeJOBaTh
BO3HarpaxkJicHne. Bo3HarpaxxajeHruemM MOTyT BBICTYNaTh KakK JICHE)KHbIE CPEJICTBA, TaK

N OCHHOCTHU, HCMATCPUAJIBHBIC Oxara.
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Kak Obl10 yXe OTMEUYEHO, MPOCTUTYLMSA, PACCMOTPEHHAs 4Yepe3 NpHUu3My
3aKOHOJIATEIBHBIX MPEACTABICHUM, OO0YCIaBIMBACTCA CHCTEMAaTHYHOCTHIO. ITO
3HAYMT, YTO €CJIU JINLO CKIOHUJIO HEIOCPEACTBEHHO APYro€ JULO K €IUHOPA30BOMY
OKa3aHUI0 CEKCYaJIbHBIX YCIYr, TO B JAHHOM CIly4a€ COCTaBa NPECTYILICHHUS,
npenycMoTpeHHoro cr. 240 YK P®, e Oyner. VYkazaHHble [O€WCTBUS OyayT
KBaJIM(UIIMPOBATHCA B COOTBETCTBHM C aIMUHUCTPATUBHOM 3aKOHOJATEIHCTBOM, a
MMeHHO 10 CT. 6.12 KoAIl P® «monyuenue 10xoaa OT 3aHITHSL TIPOCTUTYLIUEH, €CIlin
3TOT JIOXOJ] CBA3aH C 3aHATHUEM JPYIoro JIMLA NPOCTUTYLHHEH». OTCI0a CIIEAYET, YTO
XapaKTEepHOM OCOOEHHOCTHIO, MO3BOJISIONIEH oTrpaHuunBath cT. 240 YK PO ot
cT. 6.12 KoAIl P® sBisieTcsl CMCTEMaTUYHOCTh MOJYYEHHSI J0XO0Ja OT OKa3aHue
CEKCYaTBHBIX YCITYT TPETHHM JTHIIOM .

Uto Kacaercsi OompenesieHHs] MOMEHTa OKOHYAaHUSI MPECTYIHOIO MOBEACHUS,
npeaxycMoTpeHHoro cr. 240 YK P®, To 3mech aBTOphl HE MNPUILIM K OO0IIEMY
MHEHHUIO, B CBSI3U C YEM B TEOPHUH YTOJOBHOTO IIpaBa UMEETCS ABE TOUKU 3PECHUSL:

B cootBercTBUM ¢ mepBoi, koTopou mnpuaepxkubarorcsi A.B. KopHeesa,
T.M. TkaueHKO, MOMEHTOM OKOHYAaHUs BOBJICYEHUS B 3aHATHE NPOCTUTYLHEU
MPUHATO CYUTAThb TOT TNIEPUOJ BPEMEHH, KOTJa JHUIO HEMNOCPEACTBEHHO IIOJ
BO3JIEHCTBHE CYyOBEKTa MPECTYIUIEHUS! COBEPIIUT ACHCTBUSA, CBSI3AHHBIE C 3aHATHEM
OpPOCTUTYIIMEH, XOTa Obl oauH pa3. Orcioma cleraer, YTO JAaHHBIM COCTaB
MPECTYIUICHUE SABISAETCS (DOPMATBHO-OTIPEICTICHHBIM.

B coorBercTBMM CO BTOpPOW TOYHOM 3pEHHS, MOMEHTOM OKOHYAaHMS
BOBJICUCHHUSI B 3aHATHE TNPOCTUTYIMEH SBIAECTCS MOMEHT BO30YXICHUS Y
MOTEPIICBIIIETO KEJTAHUS 3aHATHCSA MPOCTUTYLUEH, TpuueM (aKT BO3HATPAKIICHUS 32
OKa3aHHbIE CEKCyaJIbHbIE YCIYI'M B JIAHHOM Clly4ae HE MMeeT 3HauyeHus. [[aHHyro
MO3ULINHT paznenser
A.A. Durenprapzi, KOTOpbIA OIpeAensieT MOMEHT OKOHYaHUsl MPEeCTYIICHUS
BHE 3aBUCUMO OT (aKkTa JOCTHKEHUS CYOBEKTOM TNPECTYIUICHHE KEJIaeMOro

pe3yabrara.

Konekc Poccuiickoit ®enepauuun 00 aIMUHHCTPATUBHBIX IPABOHAPYIIEHUSIX OT
30.12.2001 Ne 195-®3.
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B cooTrBercTBUM C TpeThel NO3ULMEN, MOMEHT OKOHYAHUS NPECTYIUICHUE
NPUXOAUTCS HAa MOMEHT BO3HUKHOBEHHS y 4elIOBeKa BO30Y)KICHHOIO >KEJaHWs
OKa3aTb CEKCyaJIbHBIE YCIYyTHM 3a JEHEKHOE BO3HAIPAXKICHUE B TECYCHUHU
JUIUTEIBHOTO BpEMEHU. B cilydae K€ CKIIOHEHHs JIMIa K COBEPIICHUI0 EAUHUYHOMY
IIOJIOBOMY aKTYy HEIOCPEACTBEHHO OCYLIECTBICHHOMY 3a AEHBIM, TO TAKUE ACHUCTBUS
HE MPEayCMaTPUBAIOT COCTaBA MNPECTYIUICHUs, PETJIaMEHTHPOBAHHOIO YTOJIOBHO-
paBOBbIM  3akOHOJaTenbCcTBOM. llockoneky VYK P® He mnpenycmarpuBaet
OTBETCTBEHHOCTH 34 CBOJHUYECTBO.

Takum 00pa3om, MpeACTaBICHHbBIE MHEHUS IO MOBOJY OMpeNeNieHus MOMEHTa
OKOHYaHHs BOBJICUCHMSI B 3aHATHE NPOCTUTYLUEH HMEIOT MECTO OBbITh B TEOPUU
YTOJOBHOTO IpaBa, HO NPOAHAJU3UPOBAB BCE, BAXHO OTMETUTh Hauboiee
pallMOHAIBHYI0 TOYKY 3pEHUs, KOTOpOM mpuuepxkuBaercsa A.A. OHreiaprapAr:
«OKOHYAHHUE IPECTYIUIEHUSI HEMOCPEICTBEHHO B MOMEHT COBEpPLICHHS BUHOBHBIM
XOTsl OBl OJJHOTO JEWCTBHUA, OXBAaTbIBAEMOI0 OOBEKTUBHON CTOPOHBI MPECTYIUICHMS,
npeaycMmoTperHoro tc. 240 YK P®. [Ipuuem ponu He UTpaeT, JOCTHUT JIU CyOBEKT
MIPECTYIUIEHUS KEJTAEMOT0 PE3yJIbTATAY.

BaxxHo o0paTtuTh BHUMaHHE Ha JOMOJHEHHE BbickazaHHoe C.5. Yiuukum.
ABTOp cuMTaeT MPaBWIbHBIM KBAIM(PHUIMPOBATH MPECTYIUIEHUE MO COBOKYIHOCTH
4.3 ¢1.20 u cr. 240 YK P®, a uMEHHO KakK NMOKYyLIEHHWE HAa MPECTYIUICHUE, B TEX
cllydasix, KOrja cyObeKT IPeCTyIICHUS pa3IMuYHbIMU CIIOCOOAMU MBITAJICS CKIOHUTD
K 3aHATHUIO POCTUTYLMEN MTOTEPIIEBIIETO, HO MOCIEIHUN BCE KE HE CTaJl 3aHUMAThHCS
JAHHBIM BUJOM JIE€ATEIbHOCTH.

CyOBbeKkTHBHAsI CTOPOHA BOBJICUEHUS B 3aHSATHE NMPOCTUTYLIUEN BhIpa)kaeTcs B
BU/JI€ YMBILIUIEHHOW (DOPMBI BUHBI.

B coorBerctBun ¢ MHeHneMm B.B. Cy4koBOW NOpsIMBIM YMBICIOM COCTaBa
MPECTYIUICHUs, peaycMoTpeHHOro cT. 240 YK P®, npuHaTO cuuTaTh T€ ACHCTBUA,
XapakTep KOTOPHIX BHUHOBHBIM oOco3HaeT. Jlumo — CyOBeKT MpecTyIuieHHs
HEIOCPEACTBEHHO MMOHMMAET, YTO CBOMMH JIEUCTBUSAMM BBI3BIBACT Y IOTEPIEBIIETO
JKE€JITAHWE BCTYNIHTh B CEKCYaJbHbIC OTHOILICHUS, WHBIMU CIIOBAMH, 3aHSITHCS

HpOCTHTyuHeﬁ, HJIN K€ BBIHYJIUTH €TO K 3TOMY 3aHATHIO, NI BOIIPCKHU PCIICHUIO O



34

IIPEKPAICHUH 3aHATUS NPOCTUTYLMEN 3aCTaBUTh IOTEPIIEBIIErO IMPOJOJIKATH HTO
3aHATHE, ¥ KEITAeT COBEPIIUTS 3TH JASHCTBHS .

Ecnu ymbicen Ha coBepIlieHHE TMPECTYIMHOTO JeSHUS 00TyMBIBAJICSA CYObEKTOM
3a0J1arOBPEMEHHO, TO 3TO SIBISIETCA €II€ OJHOM OCOOEHHOCTBIO CYOBEKTHUBHOU
CTOPOHBI. TO €CTh JUII0O, BAHOBHOE B COBEPIICHUM IPECTYIUIEHUS, HA MPOTSKEHUN
JUIMTEIBHOTO BPEMEHHM PA3MBILULUT HAJ COBEPIICHHEM JAHHOTO IPECTYIUICHUS, Ha
YTO YKa3bIBACT KOHKPETHBIE IPOMEKYTOK BPEMEHH MEKy BO3ZHUKIIHM YMBICIOM U
HEIOCPEACTBEHHO OCYILIECTBIEHNUEM 33 lyMaHHOTI0.

[Ipu ompeneneHun CyOBEKTHBHOM CTOPOHBI JIAHHOTO MPECTYIJICHUS Ba)KHO
TaKXKe aKIEHTUPOBAaTh BHUMAaHUE HA MOTUBAX U LEAX €ro. [lo MHEHUI0O HEKOTOPBIX
UCCle0BaTeNeil, MOTUBbBI BOBJICUYECHHS B 3aHITHE MPOCTUTYLHEN O0OYCIIOBIEHBI, KaK
IIPAaBUJIO, KPUMHUHAJIBHO-KOPBICTHOM HAIPaBICHHOCTHIO, WHBIMHU CJIOBAMH, JIULIO,
peanu3yemMoe [aHHbIA BHJl JEATEIBHOCTH, CTPEMHTCS K IOJIYYEHHUIO OOJbIIeH
npUOBLIN 32 CUET OKa3aHUs CEKCYyaJIbHbIX YCIYT UHBIMUA BOBJIEUEHHBIMU JIUIIAMH.

Hapsny ¢ KOpBICTBIO aBTOPBI BBIACIAIOT TAK)KE HHBIMU BUIBl MOTHBOB:
PEBHOCTb, MECTbh, 3aBUCTh. BBIBAIOT Cilyyan, KOI1a MOTUBOM JAHHOT'O IPECTYIUICHUS
BBICTYNAIOT MO3UTHUBHBIE MOOYXKAEHUSA, K MPUMEPY, OKa3aTb (PUHAHCOBYIO MOMOIIb
TEM JIMLIAM, Y KOTOPBIX HE UMEIOTCS CPENCTB K CYLIECTBOBAHUIO.

@opMaNbHBI  COCTAB NPECTYIUICHUS, KOTOPBIA HE MPEayCMaTpPUBAET
HACTYIUJICHUE ONPENEIICHHBIX MOCIEACTBUN, KOHCTATUPYET HAIIMYNE UCKIIFOUUTEIBHO
PSIMOTO YMBICJIA, O YEM F'OBOPUT B. HaYMOBZ.

B nonumanuu A.W. Paporosa, npecryruieHue, cuutaronieecs (opMalibHbIM, HE
MOJKET CcoiepkKaTh KOCBEHHBIN yMbIcesl. OOBSICHSIET TaKylO MO3UIIMI0 aBTOP TEM, YTO
BOJIEBOE COJEPKAHME KOCBEHHOTO YMBICHIA, YKa3bIBAIOIIEE HA CO3HATENBHOE

AOMMYIICHUC, 3aKOHOJATCJIb CBA3BIBACT C HACTYIIJIICHUCM O6HIGCTB€HHO OITaCHBIX

! CyuxoBa B.B. OGuiecTBeHHass HpaBCTBEHHOCTh B c(epe MOJOBBIX OTHOIIEHUH KaKk OOBEKT
YTOJIOBHO-TIPAaBOBOM OXpaHbl: JuUC. KaH. opua. Hayk. M., 2009. C. 59
2 HaymoB A.B. Pocciickoe yromosroe npaso. O6uas gacts. M., 2009. C.90.
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MOCJIE/ICTBUM, 4YTO, MO OOIIEMY MpaBHIly, ONPENENEHO MaTepUalbHBIM COCTABOM
TIPECTYILICHHS

N3 pmaHHOTO 3amMe4aHuWs CIEIyeT, 4YTO BWHA B JI@aHHOM Ciy4dae OyaeT
OTIPEENATHCS HE OOIIECTBEHHO OMACHBIMH MOCJIEICTBUSMHU, @ COBEPIIIEHHEM CaMOTO
MIPECTYITHOTO JesHusl. UTo ToBOps O popMe BUHBI, TO OHA OyAeT 00yCIaBIUBATHCS
HEMOCPEJICTBEHHO 10  (paKTy  COBEPIIEHHWS  KOHKPETHOTO  MPECTYIUICHUS,
nojanaaatomero noa aucno3unuio cr. 240 YK P®. [Ipu 3ToM BUHOBHBIM OCO3HAET
CMBICJI, 3HAYEHHUE CBOETO MOBEJICHUSI U JKEJIACT X peaau3alliu.

CyObeKTOM MPECTYIJICHUS — BOBJICUCHHUE B 3aHSATUE MPOCTUTYLIUEH SIBISETCS
dbu3nUecKkoe BMEHSIEMOE JIMIIO, IOCTHUTIIEE IIECTHAIIATUIETHETO BO3pACTa, UHBIMU
CJIOBaMU CYOBEKT OOIIHHA.

Takum o6pazom, cratbsa 240 YK PO npenycmarpuBaeT OTBETCTBEHHOCTH 3a
JEWCTBUS, CBA3AHHBIE C BOBJICUCHUEM B 3aHATHE mpocTtutyuuen. [lpm cosepiieHun
JAHHBIX TPECTYNHBIX ACHCTBUS JUIO, HEMOCPEACTBEHHO BUHOBHOE, IMOCATAaeT Ha
OCHOBBI OOIIIECTBEHHOW HpaBCTBEHHOCTU. [lpumyem Hapsimy ¢ 0OIIeCTBEHHOU
HPABCTBEHHOCTHIO JIaHHBIE JIEUCTBUS MOTYT TakXe MNPUUUHATH Bpel W yuiepo
3JI0pPOBbBIO, TIOJIOBOI CBOOOJIE, YECTU U JIOCTOMHCTBY Y€JIOBEKa, €ro COOCTBEHHOCTH.
OOBeKTUBHAST CTOpPOHA JIAHHOTO TMPECTYIUJICHUSI BBIPAXKAETCS B BUJE AaAKTUBHBIX
JNEUCTBUN JUIA, OPUEHTUPOBAHHBIX HA JOCTHKEHUE 1I€JIM B BUJIC BOBJICUCHUS B
3aHSATUE MPOCTUTYUUEW WIH XK€ MO0 NPUHYXKICHUIO K MPOAOJIKEHHUIO 3aHATHA
npoctutynuei. I[IpocTuTynus umeer MecTo OBbITh B TOM Cjydae, €CJIH JIHIO
YKEHCKOTO WJIA MYKCKOTO T10JIa CUCTEMAaTUUYECKU BCTYNAET B MOJIOBBIE CBS3U, TO €CTh
Oonmee nByX pa3, 3a Bo3HarpaxiaeHue. llpectymieHue HEOOXOIMMO CUUTATH
OKOHYEHHBIM C TOTO MOMEHTA, KOT/1a JIN1I0, BAHOBHOE B COBEPIIICHUHU MPECTYILJICHHUSI,
peanu3oBaid XOTs OBl OJHO W3 3aJAyMaHHBIX JEHUCTBUN, TMOAMAAIONUX O]
OOBEKTUBHYIO CTOPOHY BOBJICUEHHUS B 3aHATHEM MPOCTUTYLHEH. YMBICEN, KOTOPBIi
oOycnaBivMBaeT CYOBEKTUBHYIO CTOPOHY TMPECTYIJIEHHE, B JaHHOM CJydae
JNETEPMUHUPYETCS HCKIIOYUTEIIBHO TPsIMOM (OPMOI, B COOTBETCTBUU C KOTOPOM

JUOO HEMOCPECACTBCHHO OCO3HACT, YTO cOOCTBEHHBIM IMPECTYIIHBIM ITOBCACHUCM

! Papor A.W. YronosHoe npaBo Poccuu. OcoGennast gacts. M., 2016. C. 321.
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BOBJICKA€T B 3aHATHUC HpOCTI/ITyuPIeﬁ WM TIPHUHYXAACT K IMPOJOJIKCHHUIO 3aHATHA
HpOCTHTYHHCﬁ, a TaKKC KCJIACT PCAJIN30BaATh HAHHBIC I[CﬁCTBPIH. CY6’BGKTOM TaKHX
MMPCCTYIHBIX I[GHHI/Iﬁ MOJKET OBITh MCKJIIOYHUTEIBHO JIUI0 (I)I/ISI/I‘-ICCKOG BMCHsIEMOC U

AOCTUTHICC MCCTHAATATUICTHCTO BO3pacTa.

§ 2. Kpasmmuuupyromme npu3HAKHA BOBJICYEHHSI B 3aHSAITHE

NPOCTUTYLHEH

B cootBeTcTBUM € YroJOBHBIM 3akoHoOjAarenbcTBOM P® kBamuduuupyrommue
BHJIBI BOBJICUCHHUSI B 3aHATUE MMPOCTUTYLMEN coaepkarcs B 4.2 — 3 ¢1.240 YK PO.

AHanu3 cyaeOHON NPaKTUKU OTHOCUTENIBHO KBATU(PUUIUPYIOUIMX COCTABOB
IIPECTYIUIEHUS, NPEAYCMOTpeHHOro 4.2 — 3 cr. 240 YK P®, cBuaerenscTByeT 0
HEKOTOPBIX  OIIMOKaX,  BO3HUKAIOIIUX  BBUAY  HETOYHOIO  TOJIKOBAHMS
IIPEJCTABICHHBIX IIOHATUM, COACPKAHUE KOTOPBIX HE HAXOAUT CBOE OTPAKECHUE B
HOPMAX 3aKOHOATebCTBA .

Yacte 2 paccmarpuBaeMoii ctatbl YK P® mpegycmaTpuBaeT MOBBIIICHHYIO
OTBETCTBEHHOCTb 34 T€ K€ ECAHUS, COBEPIICHHBIE:

a) C MPUMEHEHUEM HACWJIUS UJIU YTPO30i €ro MpUMEHEHHS;

0) ¢ mepemernIeHreM notepmnesiero yepes3 ['ocynapctsennyto rpanuity PO wu
C HE3aKOHHBIM YAEPKAHUEM €0 3a TPAHULEH;

B) TPYIIION JIUI] 1O IPEBAPUTEITHLHOMY CTOBOPY.

CoBepilieHHE OCHOBHOTO JeAHMs, TpeaycMoTpeHHoro 4.1 ct. 240 YK P®, Ho
OpraHM30BaHHOM TpyNmol WM B OTHOIIEHUWH HECOBEpUIEHHOJeTHero (4.3
cT. 240 YK P®), nosiBMIKCh B HOPMAX YTOJOBHOI'O 3aKOHO/IaTEIbCTBA CPABHUTEIBHO

HegaBHO — B 2012 1., mpu S3TOM OTHECEHbl OBUIM K KaTeropuu o0cobo

! [lerpsiunna O.A. IlpocTuTynusi Kak cdepa TEHEBOH 3KOHOMHUKH: YTOJIOBHO-IIPABOBOM
aHanu3, KBaIH(uKaLus, IPpUUUHBL U IpeaynpexaeHue: Aproped. auc. k. 1. H. H. Hosropoa: 2013.
C.é6.
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KBAIM(PUIUPYIOIIUX  MPU3HAKOB,  TMOCKOJIbKY  OOYCIIOBJIEHBI  MOBBILIEHHOM
OGIIECTBEHHOM OMACHOCTHIO .

Urak, n. «a» 4. 2 c1. 240 YK P® — BoBneueHue B 3aHATHE NPOCTUTYLUEN C
MIPUMEHEHUEM HACUJIVS WA YTPO30M €ro NTPUMEHEHHUS:

Hacunue npeacrasisieT coboit HEMOCPEACTBEHHO (HHU3UYECKOE BO3/ICHCTBHUE HA
JUI0, BOBJEKAEMOE B 3aHATHE MPOCTUTYLUHUEH, OOYCIOBIEHHOE YMBIIIJIEHHBIM
HAHECEHUWEM MOTepHeBlIeMy M000€B, NMPUYMHEHUS JIETKOTO Bpela 3J0pPOBBIO, a
TaKK€ BpelJa CpedHedl TSHKeCTH WM B HCTA3aHMM 0€3  OTArdaroumx
0GCTOSITEIBCTBAX .

[IpnuriHEHHBIN BBUly HACUJIBCTBEHHBIX ACHCTBUI BpEI NETEPMUHUPYETCS KaK
HapyleHue (PU3HOIOTrMYECKON LIETOCTHOCTH OpraHU3Ma M €UHCTBA Tella, a TaKKe
TKaHEW 4eJIOBEKa, MOCPEJICTBOM BIIMSHHUS HAa HETO Pa3iMuYHbIX (PaKTOPOB BHEIIHEH
cpersr.

Pu3nyecKoe HaACWIME — €CTh YMBIIUIEHHOE IPOTUBOIPABHOE BO3JECUCTBUE HA
IIOTEPIEBIIET0 € IOMOIIBI IPUMEHEHHUs CHUIIbI, a TaKXke IIOKYIIalIeecs Ha
HENIPUKOCHOBEHHOCTh TE€Jla YEJIOBEKA, €ro KW3Hb, 3J0POBbE, BKIIOYAs ITOJTHOE
OrpaHHYCHHE U UCKITFOUCHHE CBOOO/IBI BOTICH3bABIICHHS .

Hcxons n3 nm. «a» 4. 2 cr. 240 YK P®, cnenyer, 4To NMpeCTyIHbIE NESIHUSA B
LEJIOM OXBAaThIBAIOT (PU3MYECKOE HACWIIME, UTO, pa3yMeercs, HCKIIYaeT
HEOOXOJUMOCTh JIOTIOJHUTENbHOM KBaJU(pUKALMU [0 COCTaBaM MPECTYIUICHUMH,
npeaycMoTpeHHbIM CT. 112 YK PO, c1. 115 YK PO, c1. 116 YK PO, cT. 117 YK PO.

B coorBerctBun ¢ IIpukazom MuHHCTEpPCTBA 3ApaBOOXpPAaHEHHUS U

comrasibHOTO pazButusi P® ot 24 ampens 2008 1. Ne 1941 «OO6 yTBepkaeHUH

1
ConoseeB  B.C. Hpez[yr[pen(ﬂeHHe BOBJICYHCHUA HCCOBCPHICHHOJICTHUX B 3aHATUC

npoctuTyiued (mo marepuanam LlenTpamsHoro denepansHoro okpyra): Jue. k. 1. H. M., 2013.
C.22.

2 MnoramoBoii-Xerait JI.B. KommenTapuii k YrosmoBHoMy koaekcy Poccuiickont deneparuun
(mocrareiinbrit). M., 2013. C. 412.

O0 yrBepxknmenun IlpaBwi ompeneneHHs CTENCHH TSHKECTH Bpelna, MPUINHEHHOTO
3nopoBblo yenoBeka: IlocranoBinenue IlpaBurensctBa P® ot 17.08.2007 Ne 522. CIIC
«Koncynprantlirocy.

* MeamoB M.A. «YTOJOBHO-IIPABOBAsl XaPAaKTEPUCTHKA (U3MUECKOro Hacuiusy //
3akoHHOCTh. 2015. Ne 3. C.19.
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MEJUIMHCKUX KPUTEPHUEB OIpPENENICeHUs CTENEHU TSHKECTH BpeAa, MPUYMHEHHOIO
3JI0POBBIO YEJIOBEKa» MEIUIIMHCKUMU KPUTEPHUSIMHU KBaTU(DUIHUPYIONIUX MPU3HAKOB
NPECTYIUICHUH, NPEeIyCMaTPUBAIOIIMX CPEIHIOK TSKECTh BpeAa 3I0pPOBBIO,
SIBIISIFOTCS

1. «Bpemennoe HapymieHue (QyHKUUNA OpraHOB U (WJIM) CUCTEM (BpeMEHHas
HETPYIO0CTIOCOOHOCTH) TPOJIOJIKUTEIHPHOCTRIO CBBIIIE TpeX Henenb (0onee 21 mHs) —
(MTeNbHOE PACcCTPOMCTBO 310POBBS);

2. 3HauuTenbHas CTOMKasg yTpara oOLIEH TPYyAOCIOCOOHOCTM MEHEE YeM Ha
OJIHy TpeThb — CTOWKas yTpara oOmel TpynocnocooHoctu ot 10 go 30%
BKJIIOUUTEIIBHOY.

MenUIMHCKUMU KPUTEPUSIMU KBATM(PUIUPYIOMIUX MPU3HAKOB B OTHOILICHUH
JIETKOTO Bpenaa 310poBbio (cTaTths 115 YK P®) senstores:

1. «BpemenHoe HapyuieHne (QpyHKIUMH OpraHoB U (WJIM) CUCTEM (BpEMEHHas
HETPYAOCHOCOOHOCTh) MPOJOJDKUTENBHOCTBIO 10 TpeX HeAedb OT MOMEHTa
NPUYMHEHUS TpaBMbI (10 21 AHS BKIIIOYUTEIBHO) — (KpaTKOBPEMEHHOE PACCTPOUCTBO
3I0POBBA);

2. HesnauutenbHasi cTOMKas yTpaTa OOIIEld TPyIOCIMOCOOHOCTH — CTOMKas
yTpata oO11el Tpya0CcnocoOHOCTH MeHee 10 poIIeHTOB;

3. IloBepXHOCTHBIE MOBPEXKACHUS, B TOM YUCIIE: CCaHa, KPOBOMOATEK, YIIHO
MATKUX TKAHEH, BKJIIOYAIOIIMI KPOBOIMOATEK M IeMaTOMy, NMOBEPXHOCTHAsl paHa U
JIpyrue TOBPEXKJEHHUS, HE BIEKYIIHME 3a COOOM KpaTKOBPEMEHHOIO pacCTpoicTBa
3I0POBbsl WU HE3HAYMTEIbHOW CTOWKOW yTpaThl OOIIeH TPya0CHOCOOHOCTH,
PaCLEHUBAIOTCS KaK MMOBPEXACHUS, HE IPUYMHUBILINE BPE 30POBBIO YEIOBEKAY.

Omnpenenss TSKECTb IPUUMHEHHOTO Bpe/ia 310POBbIO, BCIEACTBUE MPECTYITHOM
JeSITEIbBHOCTH, HEOOXOJUMO aKIIEHTUPOBAaTh BHUMAHUE HAa COCTAB MPECTYIUICHMS,
npeaycMoTpeHHoro cT. 116 YK P® — «Ilo6ou». Ilox mobGosimu cienyer MOHUMATh

KOHKPETHBLIC aKTHBHBIC )Z[CI\/'ICTBI/IH Junaa, CBA3AaHHBIC C HAHCCCHHEM ITOTCPIICBIICMY

1 06 yrBepxieHnn MeIUIMHCKHX KPUTEPHEB ONPEICICHHsS CTENCHH TSDKECTH BpEJa,
MPUYMHEHHOTO 3/I0pOBBI0 YenoBeka: [Ipuka3 MuHHCTEpCTBa 3APAaBOOXPAHEHUS U COIUAIBHOTO
pazButusi PO ot 24 anpens 2008 r. Ne 194n // CIIC «I"apanT».
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MHOTOYHCIIEHHBIX YJIapoB. Pe3yinpTaToM Takux AEMCTBUN, KaK MPaBUIIO, CTAHOBSTCS,
MOSIBJICHUE PA3JIMYHOTO POJia MOBPEXKACHUS, KOTOpPble HE OTHOCATCS K 0COOOMY
BUJY: PaHbl, CCAIMHBI U APYTHE MOBPEKIACHHS, KOTOPBIE 3a4aCTYI0 HE MOPOKIAOT
MOSIBJICHUE KAKUX-TMOO BUAMMBIX MOBpeXIeHUNU. Omnpenensonmm TpU3HAKOM
MPEJICTABJICHHBIX TMOBPEXIACHUN SIBJISIETCA TO, YTO OHU HE CTAHOBATCS NPUYMHOU
yTpaThl TPYAOCIOCOOHOCTH HOTepneBmerol.

Tem He MeHee, B cllydae HaHECEHHs MOOOEB Ha Telie MOTEPIIEBIIETO
MOSIBIAKOTCS  TEJECHBIE IOBPEXKIEHHUs, TO JHUIy HAa3HA4aeTcs MEIULUHCKOE
oOciefoBaHWe, €CIM  HMMEIOTCA  HEOOXOAUMMBbIE  MEAUIIMHCKHE  MOKa3aHWuf,
YKa3bIBAIOIIME HA OTHECEHUE JTAHHBIX MOBPEKICHUN K OJHOW U3 COOTBETCTBYIOIIHUX
TSKECTEN Bpeaa 3I0POBBIO.

B cratee 117 YK P® paccmaTtpuBaercs Takol COCTaB IMPECTYIUIEHUS Kak
uctszanue. «Mcrsa3anue npenacrapiser coO0M CUIOBOE BO3JIEHCTBHE, BHIPAXKEHHOE B
OTKPBITOM, TPOJOIDKUTEILHON (OpME, KOTOpOE OCYIIECTBISIETCS MPU TMPSIMOM
KOHTAKTE C KOKHBIMHU [OKPOBAMU UYEJIOBEKA U IIPU 3TOM IIPUUYUHSAETCSI HEBBIHOCUMAs
¢usnueckass 00Jib, Takas Kak: AJIEKTPUYECKOE IMOPAXKEHHE TOKOM, MPUKUTAHHE,
IIUIIAHUE, BTHIKAHHWE KOIIOLIE-PEXKYIIUMHU TpeAMeTaMu W T.A.». K ToMy ke moj
UCTS3aHUsI TIOAMANAI0T JEWCTBUS, HAMpaBJICHHBIE HA BO3JICUCTBHUE CYOBEKTOM
MPECTYIUICHUM HA HEPBHYIO CUCTEMY MOTEPIIEBIIETO MOCPEACTBOM CEIATUBHBIX WIIU
CTUMYJIUPYIOIIMX npenapartoB. VcTsa3aHne KOHCTATUPYETCS B TOM Cilydae, Korja Bee
yYKa3aHHbIC JCUCTBUSI ObUIM COBEPIIEHBI CYOBEKTOM, HO TMpPHU ATOM HACTYIUICHUE
MOCJEACTBUN, TPEAYCMOTPEeHHBIX CT. CT. 111 1 112 YK P® He onpeneneHo.

CoBepiiasi  1aHHbIE ~ JEHCTBUS, OOYCIIOBIIEHHBIE  KBATH(PUIUPYIOIIUM
MPU3HAKOM, BpEJ MPECTYNMHBIM IMOBEACHUEM TPUYUHACTCS HAPSAYy C OCHOBHBIM
OOBEKTOM,  TaKXe  JOTOJHUTEIHLHOMY, KOTOPBIM  SIBIIETCA ~ TEJIECHAs
HEMPUKOCHOBEHHOCTH U 3J0POBbE MOTEPIIEBUIETO.

Orcroga crnegyer, 4Yro TMpU  BOBJICYEHUHM B 3aHATHE TNPOCTUTYLHEU

MOTCPIICBUICTO IIPCCTYITHBIC I[GIZCTBHH BHHOBHOI'O TaKXXC MOTYT OXBAaTbIBATLCS

! UyuaeB A.M. KommenTtapuii kK YronoBHOMY Kojekcy (nmoctareinsiit) // A.A. Ammn, A.IL
BoiitoBuu, A.W. YUyuaeBa u ap. M., 2016. C. 674.



40

WHBIMU CcOCTaBaMu mpectyrieHuid — ct. cr.111, 105, 109 YK P®, uro tpebyer
KBJIM(PUKALIUU 110 COBOKYITHOCTH COBEPIIIAEMBIX MPECTYMHBIX ACSTHUM.

VYrpo3a B 0011eM MpECTaBICHUN MOHUMAETCS KaK 3alyTMBAaHUE, BBIPAKCHUE
HaAMEpEeHUs1 MPUYMHUTH KOMY-TMOO Bpel, yiepd. Yrpo3a B TakKOM IMOHUMaHUU
o0OyCJTaBIMBAETCS KaK Pa3HOBUAHOCTH TICUXMUYECKOTO HACWJIMS, BO3JCUCTBHUS Ha
JIMYHOCTH MOCPEACTBOM 3apOXKICHHUS B HEM YYBCTBA CTPAXa, a TAKKE NMPUHYKICHUS
K COBEPILICHUIO ONIPEACICHHBIX JEHCTBUM.

BaxHbIM ycClIOBUEM Hanuyusg Yrpo3bl SIBISIETCS €€ PEAIbHOCTh, TO €CTh
cnocoOHa y JMIa, B OTHONIEHMHM KOTOPOTO COBEPIIAECTCS  MPECTYIMHOE
MOCATATENbCTBO, MOPOJUTh YYyBCTBO cTpaxa. OOBACHAIOT JaHHYI0 HEOOXOAMMOCTH
TE€M, YTO YTOJIOBHAsA OTBETCTBEHHOCTh HE MOXET Ha3HAYaTh 3a T€ ACSHUS, TI€ yrpo3a
HE BbI3BAJIAa Yy TIOTEPIIEBIIETO OMPEAENEHHBIX (U3UOIOTUUECKUX HW3MEHEHUH.
du3znyeckoe HACUJIME BKJIIOYAET CIEAYIONIUE Pa3HOBUIHOCTU Yrpo3: YOUUCTBO
MOTEPIIEBIIIETO WK €ro OJIM3KUX, UCTSI3aHuUsI, TOOOU U T.J.

Cnenyromum kBamuduimpyronmM mnpuzHakoM cT. 240 YK P® sBusercs
«BoBieueHrne B 3aHATHE NPOCTUTYLUHEN C MEPEMENICHUEM ITOTEPIICBUIECTO 4YEpe3
I'ocynapcrBennyto rpanuiy Poccuiickor @enepanyy Uil ¢ HE3aKOHHBIM YIEpKaHUE
€ro 3a rpaHuLICi».

[Ton O0OBEKTHBHOM CTOPOHOW JAHHOTO JEAHUS TPUHATO TOHUMATh
HEIMOCPEACTBEHHO BBI30B JIMIIA, MOTEPIEBIIErO OT MPECTYNHOIO [EAHUs, B 3a
ITPAaHULy W TIPENATCTBOBAHHWE €ro BO3BpALlEHHWs HaA TeppUTOpuro Poccuiickoi
Oenepaunu. MHBIMU cllOBaMM, NPEACTAaBICHHBIA MPU3HAK MPEAIOIAraet, 4YTo
MOTEPIIEBINIEE JIUIIO, MPUMEHsISI JIIOObIE METObI, CIIOCOOBI U MPUEMBI, BBIE3KAET 32
npenessl Poccuu, HEMOCPENCTBEHHO C LETBIO OCYIIECTBIISITh 3aHATHS IPOCTUTYIIUEN.

«T'ocynapctBennas rpanunia Poccuiickoit ®deneparuu mpeactaBisieT coOoi
JMHUS U TTPOXOJSIIasl MO 3TOM JUHUM BEPTUKAIbHASI TOBEPXHOCTH, OMPEACIISIONINE

npenesibl  ToCyJapCTBEHHOM TeppuTopuu (Cylid, BOJ, HEAP M BO3IYIIHOIO
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npocTpancTBa) Poccuiickoii denepanuu, TO €CTh MNPOCTPAHCTBEHHBIM TMpeAe
JIEUCTBUSI TOCYAAPCTBEHHOTO CyBEpeHUTETA Poccuiickoun q)ez[epaunn»l.

ITon mnepeceduenneM I['OCymapCTBEHHBIX TpaHUI] HEOOXOAUMO IOHUMATh
NEepeMEIICHHEe U3 CTPaHbl, OCYIIECTBISIEMOE pPa3IUYHBIMU CIOCOOaMU: IMepereT,
IIepexo1, repeesa u Jp.

B unensx neranbHOro mnepecedeHus | OCyaapCTBEHHBIX TPaHULl YEIOBEKY
HEOOXOJIMMO TPOUTH KOHTPOJUPYEMBIM IYHKT C MPOMYCKHOW cucrtemou. ITyHKT
pPacCloJIOKEH HAa CHEUHAIBHO OTBEICHHBIX TEPPUTOPHUAX, PACIOJOKEHHBIX B
npenenax >K/J BOK3ajla, a/M BoOK3alia (CTaHIMH), PEYHOTO WJIM MOPCKOTO IMOPTOB,
a’pomnopra, OTKPBITOrO JUIi MEXIAYHAapOAHBIX IIOJETOB, a TAaKXKe IMPOUTH
MMOrPAaHUYHBIA WJIM UHOU BUJ KOHTPOJIS.

Otcrola  MOXHO CcHelaTh BBIBOJ, YTO KBaTU(UIUPYIONIMN MpU3HAK
ct. 240 YK P® mnogpa3ymeBaeT MOJ NEPEMENICHUEM JIAIA, MOTEPIIEBIIETO OT
IPECTYIHOTO TIOCATaTeNbCTBa, 4epe3 [ocynapcTBeHHyro rpanully Pocculickon
®denepanid HEOOXOAMMO TMOHMMATh BBO3 WM BBIBO3 3a TMPEAENbl TPaHUIl
roCyAapcTBa JIMIO C UEIbI0 BOBJICYEHHUS €r0 B 3aHATHE TPOCTUTYLIACH.

3adacTyro mnepemelnieHue auua uepe3 locymapcTBeHHyro rpaHully Poccun
OCYIIECTBJISIETCS IMyTeM oOMaHa, K NOpuMepy, ¢ oOemaHueM oOecreyeHus
JalbHEUIIeW  TPpyaoBOWM  JesaTenbHOCTH.  llog  BO3AEMCTBHMEM  pa3IMUYHBIX
OJyPMaHUBAIOIIUX BEIIECTB, a TAKXKE AJKOrOJs, MOTEPIIEBIIEMY JIMIY Ha3bIBACTCS
JI0O)KHO€ TIPEACTABICHUE O TOM, YTO B ClIy4ae €ro MepeMelleHus 3a rpaHuily OyaeT
obecrieueHa COOTBETCTBYIOIIAS TOJIKHOCTb.

Kak mpaBuno, mnepememas mun uepe3 [ocymapCTBeHHYX TIpaHulLly,
3JIOYMBINJICHHUKHA TIPUMEHSIIOT HeJleraibHbIe, TPOTUBO3AKOHHBIE CIIOCOOBI, KOTOPHIE
o0pa3yloT HOBBIE COCTaBbl TpecTyIUieHud. B maHHOM ciydae OKOHUYATeNIbHas
KBaJTu(UKALMS PECTYNHBIX JASSHUM JOJDKHBI ObITh MPEICTAaBICHA B COBOKYITHOCTH

CT. cT. 240 u 322 YK PO.

! O rocynapcrBennoii rpanune Poccniickoit denepamun: 3akon PO ot 01.04.1993 Ned730-1
/I CIIC «KoucynbTanTllmrocy.
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Hezakonnoe mnepeceuenue l'ocymapcTBeHHOM — rpanunbl  Poccuiickon
®enepannu 0O0YCIABIMBACTCS KaK IEPECEUYCHHE YCTAHOBIICGHHBIX TIpaHul] 0e3
MOJUIMHHBIX JOKYMEHTOB, MOATBEPKIAOIIMX NpPaBO HA BbE3J B MPEIECIbI
rocyapcTBa, a TakXke Bble3[ M3 Hee 0€3 HaJUIeKallero pa3pelieHus,
IIPEAYCMOTPEHHOT'0 3aKOHOM.

IIponenypa Bbe3na u Bble31a 3a Ipeaeiibl rpanuipl Poccu permaMeHTUpoBaHa
3aKOHOM. BaXHBIM YCIIOBHEM SIBISIETCA HAJMYUE OIPEICICHHBIX TOKYMEHTOB,
o0si3aTeNbHBIX KakK s rpaxkaanuHa Poccuiickoit @enepanmu, Tak W A
WHOCTPAHHBIX TpaXKIaH: MaCIOPT, AUIUIOMATHUYECKUA NACHOpT WM CIIyKEOHBIN
nacnopr — s rpaxzaaH Poccun, BH3a 1O JIEUCTBUTEIBHBIM JOKYMEHTaM,
YAOCTOBEPSIONIMM HX JUYHOCTh M MPU3HABAEMBIM HAIIUM TOCYJAPCTBOM B 3TOM
KauecTBe — JJI1 MHOCTPAHHBIX Tpa)KAaH W JUIl 0e3 rpakJaHcTBAa. BaxkHO umeTh B
BHUJY, YTO B CJIy4ae OCYIIECTBICHUS WHOCTPAHHBIX TPAXKIAHWHOM WJIM anaTPUIOM
TPaH3UTHOTO mpoe3na 1o Tteppuropun Poccuiickor @Penepanuu €My KO BCEMY
poyeMy HEOOXOAMMO MMETh TPAH3UTHYIO BHU3Y, BU3Y Ha BBHE3J B OINPEACICHHOE C
Poccueii mo MapumpyTy cieloBaHHs TOCYZapCTBO JHOO BHU3Y TOCYAapCTBa
HA3HAUCHUS M JEHCTBUTEIBHBIX JIJIS Bble3na M3 Poccun mpoe3HbIX OWIIETOB WM
MOATBEPKACHHON TapaHTHUU WX MPUOOPETEHUS B IMYHKTE MEpPeCcajku Ha TEPPUTOPUU
HAaIEro rocyﬂapCTBal.

OnHako 3aKOH TaKXe MpeAycMaTpPUBAET OCHOBAHUS, KOT/Aa IPU HAJIMYHMH BCEX
HEOOXOJMMBIX JIOKYMEHTOB JIMIly OTrPaHUYEHO B MEPEUUHH [ 0CymapCTBEHHBIX
rpanul Poccuiickon denepannu:

1. numa, BBUAY NMPOGECCHOHAIBHOM NESITCIBHOCTH, 00JadacT CBEICHHSIMU,
COCTaBJISIIOIIMMUA  TOCYJApPCTBEHHOW TaWHOW W SIBJISIIOIIMMHUCS  COBEPIIEHHO
CEKPETHBIMH;

2. Juua, MpU3BaHHBIC K MPOXOXKICHUIO BOCHHOM CTY>KObI MJIM HallpaBJICHHbBIC

Ha aJITEPHATUBHYIO I'PaXIaHCKYIO CIIYXkOY;

o nopsiake Belesfa U3 Poccuiickont denepanuu u Bbe3na B Pocculickyro denepanuton:
®enepanbHblil 3ak0H 0T 15.08.1996 Ne 114-®3 // CIIC «KoncynbranTtlntoc» — ct. 7.
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3. Juua, SBIAIOIIMECS 33JEpXKaHHBIMU [0 MOJO3PEHUI0 B COBEPILIEHUU
IPECTYIICHUS, OOBUHAEMBIMU WUJIH OCYKICHHBIMU;

4. nuua, OTKA3bIBAIOLIUE UCIOJIHATh 0043aTENbCTBA, KOTOPBIE BO3JIOKEHBI HA
TaKOE€ JIMLO CyIOM».

[IpaBo Ha mepeceyeHUe TpaHUL TEPPUTOPUM PoccuM HHOCTPaHHBIMHU
rpakJaHaMU U anaTpyu0B, UMEIOIIMMU JI€HCTBUTENIbHBIE IOKYMEHTBI, TAKKE MOXKET
OBITh OIPaHUYEHO B CIECAYIOIIUX CITydasx:

1. eciu ot 3TOrO 3aBUCUT Oe30macHOCTh Poccuiickoit denepanmu;

2. eciu JJaHHOE€ JIMLO OBLIO OCYXJIEHO 3a COBEPIIEHHUE TSKKOIO WM 0c000
TSKKOTO MPECTYIJICHUs] UM ObUIO BBIABOPEHO 3a MIpenensl Teppuropun Poccun B
IIEPUOJ MPEABIAYIIETO HAX0KICHHs Ha Tepputopun PD;

3. eciu JMLIO HE HMEET JOKYMEHThl, HEOOXOAMMBIE MJis MOJyYeHUs
pPOCCHIICKOI BH3bI, a TaKXE €cliu He uMmeercsa ceprudukar o0 orcyrctBun BUU-
UHDEKIui;

4. ecnd JNMLO 3aBEJOMO COOOLIMIIO CBEIEHUs O cede, He SBISIOIIMECs
JIEVUCTBUTEIbHBIMU.

3a4acTyro MEpEeBO3Ka JIMI] C LEJNbK AKCILIyaTallMM MX 3a IPENebl TPaHULbI
roCyJapCTBa OCYIUECTBISIETCA MO NOAJIEIBbHBIM JIOKYMEHTaM, 3a W3TOTOBJICHHE
KOTOPBIX B paMKax JOIMOJHUTENIbHON KBaTH(pUKaLuK npeaycmorpena ct. 327 YK PO
(moanenka, M3rOTOBJICHUE WM COBIT MOAJIEIBHBIX JOKYMEHTOB, FOCYIapCTBEHHBIX
Harpaj, ITaMroB, revareil, 0JJaHKOB).

He3akoHHOE BOCHPENSATCTBOBAHWE BO3BPALICHUIO TPaXIaH, SBISIOLIUXCS
MOTEPNEBIIMMHU, Ha Tepputoputo Poccuiickoin dPenepanuv, WHBIMA CIIOBaMH,
yaepxkaHue uX 3a npenaeramMud ['ocyJapCTBEHHBIX TpaHUL, OO0YyCIaBIMBAETCS
COBEpIICHUEM pA3JIMYHbIX YMBILUICHHbIX JAcucTBUi. K mnpumepy, orpanudeHue
CBOOOJHOTO TMEpEMENICHUS, TPUHYIUTEIBHOE yep)KaHUe, JIUIIEHUE TOKYMEHTOB, a
TaK)Ke JEHEKHBIX CPEJCTB U JIp., YTO MPEMSATCTBYET BO3BPALICHUIO OTEPIEBILIETO B
Poccuro.

IT. «B» 4.2 c1.240 YK P® 06ycnaBnuBaeT Takoi KBATU(PUIUPYIOIINUIA MPU3HAK,

KaK BOBJICYHCHHC B 3aHATHC HpOCTI/ITYLII/Ief/'I rpynnoﬁ Jiang, 1o MpeaABaApPUTCIBHOMY
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CTOBOPY, KOTOpast SIBJSIETCA OJHOM M3 OMAacHBIX (POpM cOyyacTusi, MPEACTABICHHbBIX B
HOpPMax YroJIOBHOTO 3aKOHO/IATEIbCTBA.

[IpenBapuTenbHBIl CrOBOP CBUICTEIBCTBYET O TOM, YTO JCWCTBHS JIMI]
JOJDKHBI OBITH OMpe/IelIeHbl 3a0J1arOBPEMEHHO, & UMEHHO Ha CTaJIUd IIPUTOTOBIICHUS
K IPECTyIUICHUIO WM JO Hayaja OCYIIECTBIEHHUsS OOHUM U3 YYACTHUKOB
OOBEKTUBHOM CTOPOHBI MpecTymHOro AesiHus. CroBOp MOMKET BBIpAaXaThCs Kak B
YCTHOM, Tak M B NUCbMEHHOW (opme. CroBop cuuTaeT 3aKIOYEHHBIM C TOIO
MOMEHTA, KaK OJAWH M3 COYYACTHUKOB MPEIIIOKHUT COBEPLICHUE NPECTYIUICHHS, a
BTOPOW HEMOCPEJCTBEHHO COIVIACUTCS C JaHHBIM MpEHJIOKEHHEM, Jaxe B Qopme
MOJIYaHUS.

CroBop B JaHHOW PA3HOBHUIHOCTH COYYACTHS 3AKJIIOYAETCSA Yallle BCETO B
YCTaHOBJEHUM OOBEKTa U MpEeAMETa CaMOro MPECTYIUIEHHUs, U HMHOIJa crocoda
MOCATATENbCTBA, YTO CBUJIETEIILCTBYET O HE OYEHD NPOYHBIX CBA3SIX COYYaCTHUKOB.

Ha »rtane mnpenBapuTeNbHOTO CroBopa YYaCTHHUKM IIPECTYIIHOW TIPYIIIbI
o0ycNnaBiIMBalOT HE TOJBKO OOIIME CBEACHHS O TOTOBALIEMCS MPECTYITHOM
MOCSTATENIbCTBE, HO M TaKXKe IPOAYMBIBAIOT B XOJAE JEUCTBUI HMX OyIyIIero
IIPECTYIIHOTO ITOBEICHHUS.

[lockobKy mpecTynHbIE JESHHS, COBEPIICHHBIE TPYNNON JIMI IO
IIPEABAPUTEIBHOMY CTOBOPY, JETEPMHUHHUPYIOTCS KaK COWCIOJHHUTENIBCTBO, TO,
pa3zymeercs, B JaHHOM (hopMe coydacTuss HEOOXOAMMO HAJIMYMe KaKk MUHUMYM JIBYX
COMCITOJIHUTENEM.

I'pynma nun 1o mpeaBapuTEIbHOMY CrOBOPY HE MPEAIOJaracT HaJIudue
UCKJIFOYUTEIIBHO COMUCIIOJIHUTENEH, OHA TAKKe JOIYCKAeT y4acTUE OPraHU3aTopoB,
nojicTpeKareneid, MOCOOHUKOB, HO NMPHU YCJIOBHH, YTO JAHHBIC JIULA HE SBISIIOTCA
VICIIOJIHUTENSIMU Y HE B XOAST B COCTaB IpyIbl. B TaHHOM ciiy4yae 1elCTBHS JaHHBIX
UL KBATU(PUUUPYIOTCS B cooTBeTcTBUU co cT. 33 YK PO kak coyudactue B
MPECTYIUIEHUHU, COBEPLIEHHOM IPYIIIION JIUI IT0 TPEABAPUTEILHOMY CTOBOPY.

PaccmarpuBare mpecTynHOe AesHHE KakK COBEPLICHHOE TIPYIIIOW JMI[ IO
MIPEABAPUTEIBHOMY  CFOBOPY  HCKJIIOUHUTEIBHO TMPH  YCIOBHHM  pPEAIM3aLUH

00BEKTUBHOM CTOpPOHBI B IIOJIJHOM 0o0beMe BCEMH COMCITOJHHUTEISIMM CUHTAETCS
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OlIMOOYHOM MHEHHEM. B 1aHHOM ciydyae MMeeT MeCTO ObITh TAaK)Ke MCCIIEI0BaHUE
JAHHOT'O JIESTHUSI Ha Talle COBEPILEHUSI OOBEKTUBHON CTOPOHBI YACTUYHO.

Hannast ¢opma coyyacTusi TpeOyeT YCTAaHOBJIEHHE psifa OOCTOSITENbCTB:
MOMEHT CroBOpa COyYaCTHUKaMU (O COBEpPILEHUS OOBEKTHBHON CTOPOHBI WIH
nocine); Koraa, T/Ie W NpU KaKuX OOCTOSITENbCTBAX CTOBOP HMMENI MECTO OBITh;
JEJETUPOBAIKCH JIU 00S3aHHOCTU MEXIY YYACTHUKAMH MPECTYITHOIO JESIHUS; KaKHe
MMEHHO MPECTYIHbIE AEUCTBUSI TOJKHBI OBLIIM pealn30BaHbl U Kakue JeHCTBUS ObLIN
JIOBEJICHBI JJO KOHIIA HA JAHHBIA MOMEHT.

IIpy >TOM BaXXHO HMETH B BHIY, YTO JCHCTBUA JHL, KOTOpBIE
HENOCPEICTBEHHO OBUIM OCBEJOMJIEHBI O LEJISAX YYaCTHUKOB, 110 OKa3aHUIO
COJICUCTBHS CYOBEKTaM NPECTYIUIEHUS, K MpPUMEpPY, OOECIeYeHHE IMEPEBO3KU HIIU
JIOCTAaBKM JO MECTa COBEPIUECHUSA IPECTYNHOIO IESHMs, OKa3aHWE IOMOILM IIpU
IIOATOTOBKM WJIM COBEPUICHUS TMPECTYIUICHUs, a TaKK€ COKDPBITHE OpYyIHl
IPECTYIJIEHUs, HEOOX0AUMO KBaJM(UIUPOBATh KaK TOCOOHUYECTBO.

Orcroma  MOXHO  chenarb  BBIBOJA, 4YTO  JEHCTBHS  WCHOJIHUTEINS,
OpPUEHTUPOBAHHBIE HA JOCTUKEHUE MPECTYIHOTO YMbICIA, HEb3 KBAIM(DUIIMPOBATH
KAaK COBEPIICHHBIEC TPYIIION JIUI I10 MPEIABAPUTEIILHOMY CIOBOPY, €CIIM OPraHU3aTop,
NOCOOHMK WJIM TIOJICTPEKaTeNhb HEMOCPEACTBEHHOTO Yy4yacTUs B MPECTYNMHOU
JEATEIbHOCTH HE PUHUMAJIH.

Ecnun xe nuio, He COCTOABILEE B IPECTYIIHOM CrOBOpPE C MHBIMH JIMLAMU, B
XOJle peanu3anyy IIPeCTYIMHOIO yMBbICIA MOCIEAHUX BCE YK€ NPUHUMAIIO y4acTHE B
€ro COBEpPIICHUH, TO YTOJIOBHAs! OTBETCTBEHHOCTh B JAHHOM ciy4yae Oy/eT HacTyIaTh
UCKJIIOYUTENFHO 32 KOHKPETHBIE JEsTHUS, KOTOpPbIE ObLIN COBEPILIEHBI UM JIMYHO.

Ecnu B xoxe croBopa Obula ompejeneHa Ielb — COBEPIICHHE KOHKPETHOTO
IIPECTYIUIEHUSA, HO IIPU OJTOM OJWH H3 WCIOJHUTENIEH BBIIET 3a IPEIeIbl
COCTOSIBIIEr0OCSI CrOBOpPA, COBEPILUUB TEM CaMbIM IPECTYIUIEHUE, MOJICKALIEE UHOU
MIPaBOBOM OLIEHKE, TO €ro ACHCTBUS OyIyT KBAIM(DUIMPOBATH MO OTAEIBHOM CTAaThe
Ocob6ennoii yactu YK PO.

Oco60 kBammduuupytomum npuszHakom ct.240 YK PO sBnsercs BoBieueHue

B 3aHATHE MPOCTUTYLMEW OPraHW30BaHHOU rpynnou. [loag opranu3oBaHHOM rpynIon
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INOHMMAETCsl YCTOWYMBAs, 3aBEJOMO OOBEIMHMBIIASICS TPYIIa JIUL, CO3/aHHas C
L(E€JIBIO COBEPILIECHUSA OAHOTO UIN HECKOJIBKUX IIPECTYIHBIX ACIHUM.

Otcrona criexyer, 4YTO OpraHU30BaHHAs TIpymna o0JaJaeT CleIyIoIUMU
IpU3HAKaMU: YCTONUNBOCTb, IPEABAPUTEIBHOE O0OBEIUHEHUE.

Y CTOWYMBOCTD, HHBIMU CIIOBAaMH MPOYHOCTH, MPEACTABISAET COO0N OTAETbHBIN
BUJ] CYOBEKTHBHOM CBSI3U. YCTOMUYMBAs Tpymnmna JHI, UMes MPECTYIHBIM yMbICE,
ABJIsIETCS O0JIee OMACHOM MO CPABHEHMIO C HEYCTOMYMBOM.

K coxanenuto, 3aKkoHojarenb He OOYCIAaBIMBACT COJEp)KaHHE JaHHOTO
npusHaka. Ho wucxons u3 crnencTtBeHHOW W cyAeOHOM MNpakTUKHU, HEOOXOAMMO
yKa3zaTh, 4YTO 00 YCTOMYMBOCTM TpYyHNbl JIUI[ CBHUJETEIBCTBYIOT CJEAYIOLINE
NPU3HAKU: KpENKWE JIMYHbIE U  CIOY>KEOHbIE CBSI3W YYaCTHUKOB  TPYIIIbI;
KPUMUHaJIbHBIN npo¢hecCuOHATU3M Y4aCTHUKOB; JUTUTEIIbHOCTH U
MHOT'O3MU30JUYHOCTb IPECTYITHOMN AEATENBHOCTH; HAIMYNE OTIIMYHON MaTEPUAIbHO-
TEXHUUYECKOHN 0a3bl IJIs1 COBEPILIEHUS MPECTYIUICHU; paclpeielieHUe posield MEXIY
Y4aCTHUKAMU.

BaxHpIM ITpU3HAKOM, YKa3bIBAIOIIMM Ha YCTOMYMBOCTB MPECTYITHOW TPYIIIBI —
3TO HaJIM4YUEe  opraHusaropa  (pyKOBOJIUTEIS), KOTOpBIM  HaJemsercs
VOPABJICHUYECKUMU  (QYHKUMAMM:  CO3JaHHE TMPECTYNMHOW  TpymHmbl, M0A00p
COYYaCTHHUKOB, AEJIETMPOBaHUE 0053aHHOCTEN, pACIIpEAEIICHUE POJIEH, YCTAHOBJIEHNE
pexxruMa (QYHKIMOHUPOBAHUS W JUCUUIUIMHBI, PYKOBOJACTBO 3a HCIOJHEHHEM
MOPYYEHHBIX 3a/a4, a TaKke 00eCleUeHUe CIIaKEHHON U OPUEHTUPOBAHHOM padOThI
BCEM IpYINIbl B LEJIOM, TaK U KaXKIOr0 WIEHa B OTACIBHOCTH. PykoBomutenem
IPECTYMHON TPYIIBI MOKET OBITh KaK OJIHO JIMIIO — HETIOCPEICTBEHHO OpraHu3aTop,
TaK ¥ Pa3HbIE JIOU — OIUH OPraHUu3aTop, BTOPOU UCIIOJHUTENb.

OO0 opraHn3oBaHHOW MPECTYNMHON Tpymmne, Kak MpaBUIIO, CBUAECTEIHCTBYET
CO3JaHHe MPOIYMaHHOM, CIUIAHMPOBAHHON TpyNIbl, CPOPMUPOBAHHON C UEIBIO
COBEpILIEHHUS CepuU MpecTymieHnid. OHAKO JaHHBIM (aKTOp HE MCKIIOYAET Ciiydas
CO3JIaHMsI OPTaHU30BAHHOW T'PYMIBI I COBEPLIEHUS OJHOIO MPECTYIHOTO ACSHUS,

KOTOpO€ TpeOyeT TIIATEIbHOTO IJIAHUPOBAHMSI, TIOJITOTOBKH U pealh3alliu.
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Jlig onpeneneHus yCTOMUMBOCTH MPECTYNHOM TPYMIBI CIETYEeT OOYCIOBUTH
CJIEIyIOLIME TTOKA3aTeIN:

1. BBICOKas CTENEHb OOIECTBEHHOM OIMAaCHOCTH;

2. CIUIOYEHHBIH, CTAaOWIBHBIM COCTaB IPYINIBI, YTO IMO3BOJSET BCEX UJIEHAX
pacCUMTHIBATh HA MOJIEPKKY, COTPYJAHHMYECTBO NPH pead3aluu MPECTyIHOU
NEeSATEIbHOCTH;

3. B 3aBUCHUMOCTU OT IMOCTaBJIECHHBIX L€Jel pa3pabOTaHHbIE U MOCTOSIHHO
UCIIONIb3YEMbIe METOAMKH, MO3BOJIAIOMINE OOYCIOBUTH OOBEKT MOCITaTeIbCTBa,
CHOCOOBI HUCCIIEOBaHMSI, CIEUU(UKY pealn3alMi JEsHUs, CHOCOOBl COKPBITUS
OpYyHsl U IPUKPBITUS KaXKJOT0 YYaCTHUKA;

4. WCroNb30BaHUE MOCTOSHHBIX (POPM M METOJIOB MPECTYINHON AeATENbHOCTH,
SBJIFOIIMXCS. KPUTEPUEM YCIICIIHOTO COBEPIIEHHUS NPECTYIUICHMs], TaK KaK CBOJAT
BEPOSITHOCTh OLIMOOK YYAaCTHUKOB B CIIy4asiX HENPEABUICHHBIX CUTYallUW SBISIETCS
MHUHHUMAaJIbHOM;

5. ycroilumBoe pacrmpeneneHue OOA3aHHOCTEH MeEXAy WICHaMU TpPYIIIbL,
UCITIOJIb30BAHUE CIIEHMATBHON (POPMBI U OMTO3HABATENIbHBIX 3HAKOB TAKUX KAK KECTHI,
IOBSI3KH, KE3JIBL.

[IpeaBaputenbHoe OOBEAMHEHUE YYACTHHUKOB OPraHU30BAHHON  TPYIIIbI
ONpEENSIETCS TEM, YTO COYYaCTHUKU JOCTHIalOT OOBEKTUBHOIO U CYOBEKTUBHOI'O
corjacusi, IMO3BOJISIIOIIET0 UM COBMECTHO PEaIM30BaTh IMPECTYIHBIA YMBICET, YTO
ABJIIETCS] CYIIECTBEHHON OCOOEHHOCTHIO, OTIMYAIOICH OPraHUu30BaHHYIO TPYHIY OT
IpyMNIIbl JIUL, O0BEAUHEHHOM 10 MPEABAPUTEIHLHOMY CTOBOPY.

ITockonbky OpraHU30BaHHAs rpynmna XapaKTepU3yeTCs YETKUM
JeJernpoBaHueM (PYHKIUN MEXIy 4YJ€eHaMH, TO YYACTHUKM TAaKOW TPYMHIbI MOTYT
BBICTYNIATh B POJIM HCIIOJIHUTENIECH, TaK M HE NPUHUMATh y4acTHE B COBEPILUECHHUH
OOBEKTUBHOU CTOpOHBL. Onepupys cyaeOHOW NPAKTUKOW, NaHHble Juna OyayT
JNETEPMUHUPOBAHBI KAK COMCIOJIHUTEIH, YTO CBUIETEILCTBYET O PABHOM YTrOJIOBHOU
OTBETCTBEHHOCTH BHE 3aBHUCHMOCTH OT TOIO, COBEpPIIAIM OHU IPECTYILICHUS

CaMOCTOATCIIPHO UJIN HET.
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B ciydae ecim nuno, He COCTOSAIEE B WIEHCTBE OPTaHU30BAHHOW T'PYIINbI, HO
IIPY 3TOM aKTUBHO OKa3bIBAIOIIEE COJEHCTBUE, TO TAKOE JIUIIO OYy/IeT MPUBIEKATHCS K
YTOJIOBHOM OTBETCTBEHHOCTH KaK OpPraHU3aTOp, MOCOOHUK WU MOACTPEKATENb.

[IpeacraBnenHslii  0c000 KBATMPUUUPYIOMIMA TpPHU3HAK — COBEpIICHUE
IPECTYITHOTO J€SIHHUS OPraHU30BAaHHON TPYNION OTHECEH KO MHOTHMM COCTaBaM
npecTyruieHui, mnpeaycMoTrpeHHbix Ocobennoit yacteio YK P®, B uactHOCTH,
BOBJICUCHHE B 3aHITUE IPOCTUTYLIHEM.

B Teopun yronmoBHOro mpaBa CyIIECTBYET KJIacCH(pHUKAIMs OpraHU30BaHHOU
MPOCTUTYILINH, K KOTOPO OTHOCSTCS CIAEAYIOIIUE BUIBIL:

1. ToctuHWYHasT  TPOCTUTYIUS,  KOTOpas  ABJISETCS  OJHUM U3
pacupoCTpaHEHHBIX W OPraHU30BAaHHBIX BHJIOB CEKCYyaJbHOM JI€ATEIBbHOCTH,
HaIpaBJICHHOW Ha TMOJYy4YEeHUW MpUOBLIM. MecToM oOKa3aHUs HMHTHUMHBIX YCIyT
ABJIAETCS] TOCTUHULA, OTEJb, XOCTEJN, KIMEHTAMH KOTOPBIX, KaK MPABUIIO, SIBISIOTCS
«IPOBEPEHHBIE» OINPEACIICHHBIE JIMLA, YTO KOHTPOJMPYETCS U PETYIUPYETCs
YWICHAMH COOTBETCTBYIOLIEH IPECTYNHOM rpynnsl. [[o craTucTuke, MPOCTUTYTKH,
OKa3bIBAIOIIME YCIYyTH B JAHHBIX 3aBEACHUSIX, 00pa30BaHHbIE, 3a4acTyI0 O0JaJaroT
3HAHMSIMU HMHOCTPAHHBIX SI3BIKOB, MOCKOJBKY mnpumepHo 70 % mnocerutenen —
WHOCTPAHLIBI;

2. AreHTCTBa MO TMPEAOCTABICHHUIO YCIYyr HWHTUMHOTO xapakTtepa. Kak
MPaBUJIO, AEATEIBbHOCTD IAHHBIX OPTaHU3ALMI CKPBITA, TAK KaK OCYIIECTBISECTCS MO
BUJIOM PA3JIMYHBIX YBECEJIUTEIbHBIX 3aBEICHUMN: CayHbl, KIIyObl, MACCa>KHbIE CaJIOHBI.
Kpome Toro, mnpencraBieHHble areHTCTBA 3a4acTyl0 OOYCIIaBIMBAIOTCS TaKOU
bopMoil esTeNbHOCTH, Kak BepOOBKa U MPOAaka MOJIOJBIX JEBYIICK 3a TPAHUILY;

3. Ksaptupnas mpoctutyuus. JlaHHBIM BHUIOM MPOCTUTYLMH, KaK MPaBUIIO,
3aHUMAIOTCA MPOCTUTYTKU-OJUHOYKH, KOTOpPhIE 001aJal0T COOCTBEHHBIM KHIJIBEM U
c(hOpMHUPOBAHHOMN KJIMEHTCKON 0a30ii;

4. VYau4Has NpPOCTUTYLUS, OTHOCSINASICS K HU3IIUM BHAAM OpPraHU30BaHHOMN
MPECTYNHOCTU. BBHUAY HU3KON OIJIAThl 3a OKa3aHUE HHTUMHBIX YCIYI YacThIMU
KJIIMEHTAMHU SIBJISIOTCA JIMLA ¢ HEOONBIIMMH JOXOJAMH, B YaCTHOCTH, MPHUEIKUE C

HHBIX HACCJICHHBLIX ITYHKTOB. CYG’I)GI(TaMI/I YJ'II/I‘—IHOI;'I MPOCTUTYUN  ABJIAIOTCIA
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YKEHIIUHBI, HAXOJIAIIUECS B PA3IMYHBIX 3aBUCUMOCTSIX (QJIKOT0JIbHAS, HAPKOTUYECKAS
u ap.).

Y. 3 cr. 240 YK P® Takxke Hapsay C OpPraHM30BAaHHOW TPyMIoil o0cobo
KBTU(PUIUPYIOIIUM MPU3HAKOM BBIJEISET BOBJICUCHHUE B 3aHATHE MPOCTUTYIUEH B
OTHOILIEHUHU HECOBEPIICHHOJIETHETO.

B COOTBETCTBUU c POCCHICKUM 3aKOHOJATENbCTBOM 1(V)i
HECOBEPILICHHOJETHUM ITOHUMAETCS JIULO, HE JOCTUTIIEE BOCEMHAAUATHUIIETHETO
BO3pacTa.

CyObeKTOM BOBJICUECHUSI B 3aHSATHUE MPOCTUTYUMEH WIM TPUHYXKICHUS B
OTHOUIIECHUW 3aBEJIOMO HECOBEPIICHHOJETHETO OyAeT SBISATHCA TOJBKO JIMIIO,
nocturiiee Bospacta 18 ser. Mcxonss M3 JaHHOTO OMNpENENeHUs, MOJ IMOHSITHEM
«3aBEIOMO» MOHUMAETCS, YTO JHUIO, BOBJIEKAEMOE WM MPHUHYKJAIOMIEE K 3aHATHUIO
MPOCTUTYIIMEH HA MOMEHT COBEPIICHUS MPECTYMHOTO ACSHUS, ObLIO OCBEOMIICHO O
HECOBEPIICHHOICTHEM BO3PACTE [OTEPIIEBIIETO .

KpoMe HecoBepIIEHHOJNETHUX B KAayeCTBE MOTEPHEBIIMX MOTYT BBICTYIATh
MaJioJIeTHUE, BOBJICUCHHbIE B 3aHsATHE npoctutyuuen. Ilom wmanoneTHUMH
HEO0OXOIMMO TOHUMATh JIMI], HE JOCTUTIIUX K MOMEHTY COBEPIICHHS MPECTYIMHOIO
JIeSTHUS YeThIPHA/IIIATUIIETHETO BO3pacTa.

C uenblo OpraHv3alMM 3aHSITUS TPOCTUTYIIMEH W BOBJICUCHHS B 3aHSTHE
MPOCTUTYIIMEN HauOonblero KojudectBa Jauil M. Obuto  yupexaeno OOO
«Jomunanta».  OcHOBHOW  cdepoil  AEATENBHOCTH  OOIIecTBa  SBJISIIACH
nH(OpPMAITMOHHO-PEKIaMHass U MH(GOPMAIIMOHHO-Pa3BleKaTelIbHAS JIECSITEIIBHOCTh B
dbopme razersl «Buktopus — uHPOPMANMOHHO-PEKIIAMHBIN €XKEHEIETbHUK T.
Aptem», OecIiaTHOE pacIpOCTPAHEHUE KOTOPOro MPOUCXOAWIO HAa TEPPUTOPHUH T.
Aptema [Ipumopckoro kpast Tupaxom 6omee 48000 3K3eMIUIIPOB.

B BrimeykazanHou razere, a Takxke razerax «Jlura Toprosam» u «Jlanemnpecey,
pacrnpocTpaHeHUe KOTOPhIX MPOUCXOIUT COOTBETCTBEHHO Ha Tepputopuu r. Haxoaka

[Ipumopckoro kpass u 1. BragmBoctoka, M., IL.P., nubo mo wux yka3aHUIO

! Tomun B.T. KommenTapuii k YronoBHomy koxaekcy P®.10-e uzn., mepepad. u nom. M.,
2016. C. 564.
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pykoBoautenu oprann3oBanHHbix rpynn K.I.H., K.E.A., K.JI.E. u K.H.A. B TeueHue
JUTUTENILHOTO MEPUOJia BPEMEHH, YMBIIIJIEHHO, Ha MIOCTOSTHHOW BO3ME3/IHON OCHOBE,
NIEPBOHAYAJILHO 332 COOCTBEHHBIM CYET, a B IMOCJIEAYIOIIEM 3a CYET JIEHEKHBIX
CPEIICTB, TOJYYEHHBIX OT TMPECTYMHOWU JESITENbHOCTH, pa3MeIlllalid pPEeKIaMHbIC
OOBSBIICHUS C TIPEIIOKCHUEM TPYAOYCTPONCTBA KEHIWH B «(OUPMBI TOCyTa» s
3aHATHS TIPOCTUTYIHEH, OOemasi mpu OSTOM BBICOKHM 3apabOTOK, OTCYTCTBHE
mTpadoB, CcBOOOJHBIN Tpaduk paboThl, OecIIaTHOE >XWIbE IS HWHOTOPOJTHHUX
JIEBYIIEK W BO3MOXHOCTH JOOPOBOJIBHO B TMOCIEAYIOIIEM MPEKPaTUTh 3aHSATHE
MPOCTUTYIIMEH, TEM CaMbIM MOJATOTABIMBAs JJiI BCEX YYACTHUKOB IMPECTYIMHOIO
coo011IecTBa OJIArONpPUSITHBIEC YCIOBHS JUIsl COBEPILICHUS MPECTYIUICHUI U BOBJIEKas B
3aHATUE MPOCTUTYIUEN.

B nepuon ¢ 20 gexabpst 2006 rona mo 02 urons 2009 roga nmorepnesiue A.,
B., H., K., a Taxxe HecoBepiiennonetHue JI. u B., monaras, 4to cMoryTt 3apaboTarth
JEHbI' W YJIYYIIUTh CBOE MaTEpPHAIbHOE MOJOKEHHUE, MPOYUTAB Pa3MEIICHHBIE B
razerax OOBSIBICHUS, B KOTOPBIX YKa3bIBAJIUCh OJIArONPUATHBIE YCIOBHUS PaOOTHI,
OpUILIM B «(pUPMBI JOCyra» M COOOLIMIM O CBOEM JKEJIAHWU 3aHUMAThCS
npoctutyiueit. Takum oOpa3om, MPECTYMHUKKA BOBJICKIN BBIICYKA3aHHBIX JIUIl B
3aHSTHE TMPOCTUTYIMEH M TOCIEAHUE CHUCTEMATHYECKH BbIE3XKAJIM Ha 3aKa3bl K
KJIIMEHTaM JOMOM, B cCayHbI, amapTaMEHThl, IJi€ 3a IUIaTy BCTYNAJId C HUMHU B
CeKCyallbHbIe OTHOIICHH. MIcXos u3 3TOro ux AercTBUs ObUTM KBaTHU(UIIMPOBAHBI
mo 4. 3 ct. 240 YK P® kak BOBJICUEHHME B 3aHITHE NPOCTUTYLIHEH, COBEPILIEHHOE
OpraHU30BaHHON TPYMNMONW MO0 B OTHOIICHUHM HECOBEPIICHHOJETHUX, a TAKXKE I10
IpyTruM cTathsiMm YK PO,

Orcroma cieayer, uYTO BOBJIEYEHHWE B 3aHIATHE NPOCTUTYLHEH MOXKET
OCYIIECTBIIATHCS PA3IMYHBIMH CIIOCOOAMHU: YroBOopaMu, 0OMaHOM, OOCIIaHUSIMU, a

TaKXKC HaCI/IJ'IBCTBeHHBIMI/IZ.

! Tpurosop Ipumopckoro kpaesoro cyaa (ITpumopckoro kpas) Ne 2-10/2012;2-45/2011 2-
5/2013 ot 26 centsiops 2013 r. mo gemy Ne 2-10/2012;2-45/2011.

2 ArnGaeB A. H. YronoBHas OTBETCTBEHHOCTb 33 TOPOBIIO HECOBEPIICHHOJICTHHMH.
Anmartsl: 2010. C. 4.
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Nuoii popmoii, mpenycmorpennoit ct. 240 YK PO, sBnsercst npuHyXaeHUe K
MPOJOJKEHUIO 3aHATUA MPOCTUTYLHMEN, YTO 3a4acTyl0 CONPOBOXKIAECTCS BBEICHUEM
JICHEKHBIX MTpadoB, MPUMEHEHUEM HACUJIUS M YIpo30il ero mpuMmeHeHus. Tak, K
npuMepy, JEBYIIKA, BOBJIEYEHHAas B 3aHATHE NPOCTUTYIMEH H paboraromias B
¢upmax mocyra M. u ILP., morma mnpekpaTuth 3aHMMATbCA MPOCTUTYILIHEH,
«oTpaboTaB» JEHEXKHBIM Joar — mTpad, pa3Mep KOTOPOro YCTaHABIMBAJICA
PYKOBOJMTENIEM CTPYKTYPHOTO MOAPA3AeNICHUs 10 COOCTBEHHOMY ycMOTpenuto. [1pu
HECOONIOIGHUHA OTUX YCJIOBHMM JIeBYyIIKAa HE MOTrja TNPEeKpaTUTh 3aHATHUSA
OpOCTUTYIIMEH B (uUpMax JI0Cyra, BXOJAIIUMX B MPECTYMHOE COOOIIECTBO IO

pykosoactsom M. u I1.P.

§ 3. IIpobaembl KBaTU(UKANMA U OTTPAHMYEHHE BOBJIEYEHHS B 3aHATHE

HpOCTHTyIII/Ieﬁ 0T CMEKHBIX COCTAaBOB npeCTynneHnﬁ

IIpoctutynusa B Poccuiickoii @Penepanuu ONPENEIAeTCS KaK COLMAIbHO-
HETaTUBHOE SIBJICHUE, MOCATAIOIIEE HA HPABCTBEHHOCTh YYaCTHUKOB OOIIECTBEHHBIX
OTHOIIEHUH. A paMKax yroJIOBHO-IIPABOBOM periiaMeHTaIluy ObLIIN YCTaHOBIICHBI PSiJT
HOPM, MPEAYCMATPUBAIOIINNA OTBETCTBEHHOCTh 3a COBEPIICHUE ACSIHUM, CBI3aHHBIX C
npoctutyuuii. OaHako YTOJIOBHBIM KoAeKC Pd daBnseTcss HE €IUHCTBEHHBIM
KOAU(UIIUPOBAHHBIM HMCTOYHUKOM, MPEIyCMATPUBAIONIMM CAHKIMHK 3a TO0J00HOE
MOBEJICHUE.

AJIMHUHUCTPATUBHO-TIPABOBOE pEryJIupoBaHUe MIPEyCMATPUBAET
OTBETCTBEHHOCTH 3a 3aHsaThe npoctutyiuei (6.11 KoAll P®), nonyuenue qoxona ot
3aHATUS TMPOCTUTYIMEW, €CIM OATOT JIOXOJ CBSI3aH C 3aHSITUEM JAPYroro Jula
npoctutymuei (6.12 KoAIl PD).

[IpocTutymueir, kak OBUIO YK€ CKa3aHO, SBJSETCS CHUCTeMaTH4ecKas
JNESITEIbHOCTh  JIMIIA, BHE  3aBUCHUMOCTH OT TEHAEPHOM  OTHECEHHOCTH,

MMpCAIoJaararonlyro BCTYIIJICHHUC B ITIOJIOBYIO CBA3b 3a MaTCpHUAJIBbHOC

Konekc Poccuiickoit ®Penepaunu 00 aIMUHUCTPATUBHBIX IPABOHAPYILIEHUSX OT
30.12.2001 Ne 195-®3.
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BO3HarpaxjacHue. I[lonoBoil akT mOApPa3yMEBAET HE TOJBKO TPAJAUIMOHHBIC
CEKCyaJlbHbI€ OTHOLIEHUS MEXAY MYXXYMHOM W >KCHIIUHOW, HO W JIECOUSHCTBO U
MYXEJI0XKCTBO. KpoMe TOro, moja MoJOBBIM AKTOM CIIEAYET MOHUMATh HMUTALUIO
MOJIOBOTO aKTa, BO3JCMCTBUE Ha TEJIO YEJIOBEKa C IEIbI0 BO30YXKIEHUS >KellaHUs
BCTYIUICHUS B ITOJIOBBIE OTHOLICHHSI.

I'moGanm3anus OOIECTBEHHBIX OTHOIICHHH, K COXKAJICHHIO, HOCUT HE BCeraa
MO3UTUBHBIA XapakTep. Tak Kak pe3ynbTaT [aHHOIO Ipolecca — HU3MEHEHUE
MOpPaJbHO-HPABCTBEHHBIX KATETOPUKA, B TOM 4YHCIE, KACAIOIWIMXCS 3aHATHUS
npoctutynueii. W3  amopanbHOTO MOBENEHHUS, HETEPIUMOTro B  OOIIECTBE
MPOCTUTYIUSL CTajyia 00yCIaBIMBAThCS KaK BechbMa MpuemiieMas U BOCTpeOOBaHHas
JEATEIIBHOCTD M0 MOJTYYECHUIO TPUOBLIN.

Ha ceromssmnuii 1eHp NPOCTUTYLMS SABJISETCS BECBMA PACHPOCTPAaHEHHBIM
(OHOBBIM  SIBICHHEM, KOTOPOE€ B II€JIOM SBJISETCA MPUEMIIEMBIM HEIMJIOXUM
UCTOYHUKOM  3apab0oTKa JUIsi MHOTHUX TpaxlIaH, K TOMY CIOCOOCTBYET
YIOBJIETBOPEHUIO CEKCyaJIbHBIX TMOTpeOHOCTEN. Pe3ynbTaTthl CcOMOMETPHUUECKUX
omnpocoB, TPOoBOAUMBIX (GOHIOM «OOIECTBEHHOE MHEHHE» KOHCTATUPYIOT, YTO
CerofHsi oO0miecTBO 0Oojiee TEPIUMO OTHOCHUTCS K JpeBHEHIIel mnpodeccuun —
MPOCTUTYIINH, TpakaaHe MPUHUMAIOT (DAKT CYIIECTBOBAHUS KOMMEPYECKOTO CEKCa.
OnHaKo 3TO HUKAK HE COOTHOCUTCS C OINPENEIEHHON TOCYAAaPCTBEHHOW MOJUTHUKOM,
MPU3BAaHHONW OOpOThCS C mpoctuTynueil. [IpoBo3riameHHbIM TOCYAapCTBEHHBIM
Kypcom Poccuiickags ®enepanusi CTpEMUTHCS HE TOJBKO HAKa3blBaTh JIMI, YXKE
COBEPIIUBIIMX TPECTYMHOE JesHHWe, HO U PEeau30BbIBATH MPOPUIAKTHYECKUE
MEPOTIPUATUNA TaKUM 00pa3oM, C IEIbI0 MPEAYPEKIACHIS IPECTYITHOCTH, CBI3aHHON
C IPOCTUTYLIMEH, B Oy IyIIIEM.

TeM He MeHee IPOAHAIU3UPOBAB CTATUCTUYECKUE JTAHHBIE 3a MPOLIEIIINAN
OTYETHBIN MEPHOJ, BUIHO, YTO Bcero 3a 4.l cr. 240 YK P® ocyxaeHo 2 yenoBeka,
4.2 ¢1.240 YK P® — 0, u.3 cr. 240 YK P® — 44. B 1O BpeMsa Kak 3a 3aHITHE

HpOCTHTyuHeﬁ KOJIMYECCTBO JIUII, IMPUBJICYCHHBIX K aHMHHHCTpaTHBHOﬁ
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OTBETCTBEHHOCTH, cocTaBiser 3 609'. Orciona ciemyer, uto B 1enoM B Poccniickoit
denepanuu «IIPOCTUTYIUS» CYIIECTBYET, TOCYJaPCTBO aKTUBHO OOpETCsl ¢ HEW, HO
3¢ (HEKTUBHOCTH pabOTHI TOCYIAPCTBEHHBIX OPTaHOB, K COXKAJICHUIO, HE TOCTATOYHO.
['paxgaHe Takxke 3aHUMAIOTCS TIOJIOOHOMN JESTETBHOCTHIO.

JIOBOJILHO BHYIIUTEJIbHBIE TOKA3aTeIu aJIMUHUCTPATUBHOM MPAKTUKUA TIO
MPUBJICYEHUIO K aJAMUHUCTPATHUBHOM OTBETCTBEHHOCTH JIML, 3a 3aHSTUE
MPOCTUTYLIMH, 3a4aCTyI0 CBSI3BIBAIO C CaHKLMEH, npeaycMoTpeHHon cT. 6.11 KoAll
P®. «3ansTie mpoCTUTYIMEH — BIICYET HAJIOKEHUE aJIMUHUCTPATUBHOTO mTpada B
pasMepe OT OIHOM THICSYM IITHCOT A0 HBYX THICSY pyOuei»’. Pasymeercs,
YCTAaHOBJICHHBIA  HECYIIECTBEHHBIM ITpad 3a 3aHATHE MPOCTUTYIHEH He
BO3JCHCTBYET HA UCIIPABIICHUE MOBEACHUS IPAX/IaH, YTO B JAIBHEUIIIEM NPUBOJUT K
MOBTOPHOMY COBEPILIECHHIO IIPaBOHAPYIICHUS. B qaHHOM cilydae afMUHHCTPATHBHOE
3aKOHOAATEIBCTBO TPEOyeT BHECEHHUE OIPEICICHHBIX H3MEHEHMM, CBSI3aHHBIX C
Y>KECTOUEHUEM CAHKIIUW 32 COBEPUICHUE 3aHATUS MPOCTUTYIUEH.

Kpome Toro, B 1ensix OCHOBaTelbHON OOpPHOBI C MPOCTUTYLMEH B pamMKax
3aKOHOJIATEJILHOTO  PETYJIMPOBAHUS BBECTHM AJIMUHHUCTPATUBHYI MPEIOJULIMIO,
YCTaHaBJIMBAIOIIIYIO, YTO OOCTOSITENIbCTBA, YCTAHOBJICHHBIE BCTYIHUBIINM B 3aKOHHYIO
CUJIy TIPUTOBOPOM, JIMOO WHBIM BCTYNHUBIIMM B 3aKOHHYIO CHUJIy DPEIICHUEM Cyja,
NPUHATHIM B paMKaxX TpaxJAaHCKOro, apOUTPaKHOTO WM aJIMUHUCTPATUBHOTO
CyAONIPOU3BOJICTBA, IPU3HAIOTCA CYAOM, IIPOKYPOPOM, CIEAOBATEIIEM, JO3HABATEIEM
0e3 momoJIHUTENbHOW mpoBepku. Ha Ham B3rjsia, JaHHas mepa MO3BOJUT Ooliee
sbdexTuBHEE BIMATH HA  COBEpIICHUE MPaBOHAPYIICHWH, CBA3aHHBIX C
IIPOCTUTYLIUEN.

KBanudumupyst npecrymienue naesiHusi, oxBaTbiBaemble cT. 240 YK PO,
BO3HUKAIOT TPYJHOCTU C OTTPAHUYEHUEM €r0 OT MHBIX CMEKHBIX COCTABOB, OJIHU U3

KOTOPBIX OMNPEACNICHbl HUCKJIIOYUTEIBLHO JAaHHOM HOPMOHM, Jpyrue TpeOyroT

! https://stat.amm-nipecc.pd/stats/ug/t/14/s/17.

Konekc Poccuiickoit ®enepauuun 00 aIMUHHCTPATUBHBIX IPABOHAPYIIEHUSIX OT
30.12.2001 Ne 195-®3.
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JOTIOJTHUTENBHOW KBaJIM(PUKALMK, a TPETbH MPEAyCMAaTPUBAET CaMOCTOSATEIHHO
COCTaB BOBJICUCHHUS B 3aHSATHUE MPOCTUTYLIUECH.

HUcxong u3 aucro3unud 1. «a» 4.2 cT. 240 YK P® Bxirouaer B ce0s MOHITHE
dbu3nueckoe HacWiMe, YTO YKa3blBaeT Ha  OTCYTCTBUE  HEOOXOJAMMOCTHU
JOTIOTHUTEIHPHOW KBAMM(UKAIIMKA 32 COBEPIICHUE TIOCATAaTeIhCTBA HA 3/I0POBHE
JIPyTroro qenoBeka’,

B cBoio ouepenp, cr. 126 YK PO (Iloxuiienue uyenoBeka) Tpedyer
JOTIOTHUTEIPHOW KBaM(PHUKAIIMU, KOTJa, BOBJCKAS JINIIO B 3aHATHE MPOCTUTYIIUEH,
MOTEepNEeBIIMA K TOoMy e mnoxuimaerca;, cT. 105 YK P® Takxke yka3plBaeT Ha
HEO0OXOMMOCTb TOTIOJHUTEIHHOM KBaTU(UKAIINH, B TEX CIydasiX, KOr/ia BOBJICUCHHE
MOTEPIEBIIETO B 3aHATHE MPOCTUTYLIMEN CONPSHKEHO ¢ ero youicTtBom; mo cr. 109
YK P® Torma, korga cyObEKT MPECTYMHOTO IMOCATATENbCTBA B XOJI€ BOBJICUCHMUS
MOTEPIEBIIETO B 3aHATHE MPOCTUTYIMEH IO HEOCTOPOKHOCTU MPUUUHSIET
nocieauemy cmepth; mo cr. 111 YK P®, B caydasx, korjga BOBJICUCHHUE JIWIIA
CONPSIKEHO C MMPUYMHEHUEM EMY TSKKOTO Bpena 310poBbio; 1o cT. 131 YK P®D, eciu
BOBJICUCHHE B  3aHATHE  NPOCTUTYLHMEH  MOTEPIEBIIETO  COMPOBOXKIACTCS
u3HacwioBaHueM. KBanmuduumpysi JaHHbIE MPECTYIHbIE JESHUSA, BaXHO HMETh B
BUJly, YTO B MPECTYIUICHHUS, BIEKYIME 32 cOO0U OoJiee CTPOroe HaKazaHHUE, HEXKEIH
CaHKI[USI 32 BOBJICUEHUE B 3aHITHE MPOCTUTYIMEH, HEOOXOIUMO KBaTU(PUIIMPOBATH
110 COBOKYITHOCTH.

OIHaKO HEKOTOPBIE aBTOPHI OT YaCTH HE COTJIACHBI C TAHHOM mMo3uuue. OHu
YKa3bIBaIOT Ha HEOOXOIUMOCTh KBAIM(DHUKAIIMU TPECTYIJICHUH IO COBOKYITHOCTH BO
BCEX CJIy4asX, KOrJa BOBJICUYEHUE B 3aHATHE MPOCTUTYLIHMEN COMTPOBOXKAACTCS UHBIMU
NPECTYNHBIMU  MocsraTenbcTBaMu. (OJHAKO CleayeT yKa3aTh, 4YTO CIIOCOO
COBEpIIICHUS MPECTyIUIeHHs, ipexycmoTpennoro cr. 240 YK P®, BkirovaeT B cels
MPU3HAKU HEKOTOPBIX MPECTYIUICHUH MPOTUB JIMYHOCTH, a UMEHHO, TTOOOU, HACUJIHUE,
BBUJy 4Yero oxBaThIBalOTCs aucnosunueit cr. 240 YK P®. Kpanuduxanus

HpCCTynJ’IeHI/Iﬁ 10 COBOKYITHOCTH HUMECT MCECTO OBITh TOorga, Koraga OIIACHOCTb H

! Amuxamxnesa M.C. K Bompocy 0 KBaIHM(UKALMH H COBEPIICHCTBOBAHHH IPAKTUKH
npaBonpuMmeHeHus // Poccutickuii cniemoBatens. 2012, Ne8. C. 9-11.
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TSKECTh Coco0a COBEPIICHHMSI MTPECTYIMHOIO ACSTHUS, PErIaMeHTUPOBAHHOTO CT. 240
YK PO, HEenocpeICTBEHHO BBIXOJUT 32 €€ TPAHUIIBI.

Oco00i1 aKTyaldbHOCTBIO MOJIB3YETCSl BOIPOC, CBA3AHHBIA C OTTPAHUYCHHUEM
BOBJICUCHHS B 3aHATUE MTPOCTUTYLIUEN OT U3HACUIIOBAHUSI.

W3nacunoBanne MpeACTaBisIeT cOOOM HEMOCPEICTBEHHO TOJIOBOE CHOIICHUE,
COMNPSHKEHHOE HAJIMYKMEM WM YIrPO30HM €ro MpUMEHEHUsl, C MoTeprneBuIeh (5KEHCKOTro
MoJia) WM K WHBIM JMIIaM JMOO C HCHOJIb30BAaHUEM OECIIOMOIIHOIO COCTOSHUS
noteprieBmeir. OTcioga ciaemayeT, YTO 00s3aTeIbHBIM TPU3HAKOM  SIBIISCTCS
HACUJILCTBEHHBIN CMOCO0 peanu3aldyd IOJIOBOTO CHOIIEHHUS, YTO TOJpa3yMeBaeT
HEO0OXOMMOCTh €CTECTBEHHOT'O COBOKYIUICHUS MYKUMHBI C >KeHIIMHOW. Ecnu xe
CEKCYaJIbHbIC JIEUCTBUSA OYyIyT HCKIIOYUTEIHLHO UMUTHUPOBATH MOJIOBOM aKT, TO HE
OynyT oxBaThIBaTbcst HOpMaMu OcobeHHoi yactu YK PO.

PasrpannuuBas ct. 240 YK P® ot cr. 131 YK P®, Heobxoanmo onepupoBaTh
CJIEIYIOUTUMU XapaKTEPHBIMUA OCOOEHHOCTSIMHU:

Bo-niepBbIX, MpyU BOBJICUCHUM IIOTEPIEBLICH B 3aHATUE NPOCTUTYLHEHN
BUHOBHBIN TpeOyeT BCTYIJICHHE B MOJOBYIO CBSI3b HE C HUM, & C TPETHUMHU JIUIIAMH,
KpPYT KOTOPBIX MOKET OBITh 00YCJIOBJICH UJTU K€ HE OIPE/IEIICH;

Bo-BTOpBIX, TPOCTUTYLIHS MPEATNIOIATAET, YTO MOTEPIEBIIAST HEMOCPEACTBEHHO
OyJeT OKa3bIBaTb MHTUMHBIE YCIYTHU JUOO CUCTEMATUYECKH, MO0 Ha MPOTSIKEHUU
OTIPEJICTICHHOTO0 BPEMEHU TOPTrOBaTh COOCTBEHHBIM TEJIOM M OKa3bIBATh CEKCYaIbHBIC
YCIIyTH 32 I1aTy,;

B-TpeTpux, npu M3HACWIOBAaHUM OT TOTEpIEBIICH TpeOyeTcs HEMEIJIEHHOTO
BCTYIUIEHUS B IMOJIOBYIO CBSI3b, UTO HE MPEAYCMATPUBACTCS BOBJICYEHUEM B 3aHSITHE
IIPOCTUTYLIUEN.

Ortcrona cneayer, 4To BUHOBHOE JIMI0, TPUMEHSSI B OTHOIICHUH MOTEPIIEBIIEH
HACUJIME WJIU YIpo3y TAKOTI0 HACWIIUS, TpEOYyeT OT Hee HEMEJICHHOTO BCTYILJICHUS B
MOJIOBYIO CBSI3b, TO JAaHHBIC ACHCTBUS TOAMAAAIOT IMOJ OOBEKTHUBHYIO CTOPOHY
n3HacwioBanusa. OIHAKO eclii CyOBeKT MPECTYIUICHHS TPUMEHSET B OTHOIICHUU
MOTEPIEBIICH HACUIINE, HO TIPY 3TOM MPEAOCTABIISIET BO3MOKHOCTh CAMOCTOSITEIIBHO

3aHHMMAaTbCs HpOCTI/ITyul/Ieﬁ, TO €CTb, OGCJ’I}I)KI/IBaTB KIIMCHTOB, HC OKa3bIBasd
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CONPOTHUBJIEHUE, a TOCJIE II0Jdy4aTb BO3HATPAXKIAEHUE, TO JaHHBIE JEUCTBUS
oxBatbIBaloTCs cT. 240 YK P® — BoBiieueHue B 3aHSTHE IPOCTUTYIHCH .

B Teopun yrosoBHOro mnpaBa OJHOM W3 JMCKYCCHOHHBIX M HEOAHO3HAYHBIX
npoOseM SBJSETCS BONPOC OTTPAHUYEHHUS TOPIOBIM JIIOJbMU OT BOBJICUCHHUS B
3aHATHE TNPOCTUTYIMEH. [IepBOCTENEHHON CIIOKHOCTBIO Ui ITPABONPUMEHUTENS
ABJIIETCSI BOIPOC COOTBETCTBYIOLIEIO HOPMaMm YIOJOBHOTO 3aKOHOAATENIbCTBA
BMCHECHHSI BHHOBHOMY JIESTHUS, Kacalollerocsi BEpOOBKH YEJIOBEKA C LEIbI0 €ro
AKCILTYyaTalMK B BUE UCIIOJIb30BaHUS 3aHATHS IPOCTUTYLIMEN IPYTUMU JTULAMHU.

B nenowm, cocraB npectyruienus, npeaycMoTpeHHoro cT. 240 YK P®, cxox c
COBEpPUIEHUEM OJHOTO W3  MPEACTABICHHBIX  aJbTEPHATUBHBIX  JCHCTBHIA,
OTHOCSLIErOCA TaKXe K TOProBie JIIOAbMHU — BepOOBKa desoBeka. OOBICHIETCS 3TO
TE€M, YTO 3a4acTyl0o, BOBJIEKasl JIMIIO B 3aHSATHE MPOCTUTYIMEH, BEpOYIOTCS JHIlA
pa3IUYHBIMU CIIOCOOAMM: IIaHTaX, OOMaH, HACUJIME U JIp.

Nrtak, npencraBieHHbIE ABa COCTaBa MPECTYIUICHUS Pa3rPaHUUYMBAOTCS IIO
0o0BeKTy mocsrarenscTBa. [Ipu coBepiieHMN OOBEKTUBHOW CTOPOHBI MOXHUIIEHHUS
YEJIOBEKa, JIEUCTBUS CYObEKTa MOCATal0T Ha OOLIECTBEHHBIE OTHOIICHHUS, CBSI3aHHBIE
C JIMYHOW CcBOOOJOM uyenoBeKa, MojApazyMmMeBarolas IMoja cobol  cBobody
nepeaBKEeHMs], BbIOOpa AeiicTBUi U 1p. [Ipu BoBieueHUH B 3aHATHE MPOCTUTYLUEH
NEUCTBUS BUHOBHOT'O TOCSTalOT Ha OOLIECTBEHHBIE OTHOLIEHUS, 00€CIEUMBAIOIINE
OOIIECTBEHHYIO HPABCTBEHHOCTh. OOBSACHSAETCS 3TO TEM, UYTO MPOCTUTYLUS SBIISETCS
JI€BUAHTHBIM  TOBEACHUEM JIMYHOCTH, OOIIECTBEHHAs] OMACHOCTh KOTOPOIO
oOyciaBnuBaeTcsl JAerpafaleil JIMYHOCTH, BO3JCHCTBUM Ha HPABCTBEHHOCTH
o01iecTBa.

Cuuraercs, uyTto Oosiee LeIecOOOpa3HO OTrPAaHUYMBATH JIBA COCTaBa
IOpECTyIUIEHUsI MO0 OOBEKTYy MOCATaTeNIbcTBA B TOM Cjy4ae, KOTJa COBEpIICHHE
TOPTOBJIM JIIOJbMUA OCYIIECTBIISIETCS B BUJI€ KYIUTU-TIPOJAXKH YEJIOBEKA, MOCKOJIbKY B

JTAHHOM CJIy4ae MOTEePHEeBUINI SBISETCS HE CTOPOHOM CIEIKH, a IPEIMETOM.

! Cepreenxo H.JI. K Bompocy 06 yHH(HKAIMK OCHOBAHHH OTBETCTBEHHOCTH 32 COBEPIICHHE
M3HACUJIOBAHUS M HACWJILCTBEHHBIX NEHCTBHI cekcyallbHOTO Xapakrepa. IIpaBoBas KynbTypa Kak
yCIOBUE dbopmHpoBaHHUS ~ MPABOBOTO rocy/1apcrBa. Marepuansl  MEXIyHapOJHOU
HayyHoIpakThyeckoi koHdepenmuu. Buredek, 2010. C. 235.
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JuddepenimpoBath BOBJICUCHHUE 3aHATHE MPOCTUTYIIUEH U TOPTOBIIM JIIOIbMHU
10 OOBEKTUBHOM CTOPOHE MPAKTUUECKH HEBO3MOXKHO, MTOCKOJIBKY TMOHSATHE MOHATHIM
«BepOOBaTh» U «BOBJIEKATH» B IIEJIOM MMEIOT WICHTUYHOE MOHUMaHHe. BepboBarh,
WHBIMU CJIOBaMH, MPHUBJIEKATH JIJIs1 KaKUX-JIMOO padoT; BOBJIEKATh, TO €CTh, CKIIOHSITh
K 4eMY-JIH00.

CornacHo pa3zbsicHeHUsIM, cojepxkaniuxcs B m.13 IloctanoBnenus [lnenyma
BepxoBnoro Cyna P® ot 24.12.2019 roga Ne 58 «O cyneOHOM MpakTUKE IO JeIaM O
MOXUIIICHUU YEJIOBEKAa, HE3aKOHHOM JIMIIEHUH CBOOOJBI W TOPTOBIIC JIIOJAbMU»
BEpOOBKOM SIBISETCS IMOUCK, OTOOP M MPHUEM MO HAaMMy JIUIl IS BHITIOJTHEHUS B
WHTEpecax HaHUMAaTeNs WIIM WHBIX JIMI] KaKUX-Tu00 padoT, oka3zaHHWsA YCIyr JH0O
OCYILECTBJICHUSI UHOW JESATEILHOCTH, B TOM YHUCJE HAa TEPPUTOPUU WHOCTPAHHOIO
rocyJapCTBa, COBEPIICHHbIE B IEIAX JaJdbHEHINCH JKCIUTyaTallid BepOyeMoro
YeJoBeKa, TO €CTh BOBJICUCHHE MOTEPIICBIIEIO JIOOBIM CIIOCOOOM M TOJ JHOOBIM
MPEJIOTOM B AKCIUIyaTalldio, MPU 3TOM, JJIS MOJIYYEHHUS COTJIAaCHsl MOTEPIEBIIETO
MOT'YT OBITh UCIIOJIb30BaHbI, HAIIPUMED, OOCIaHNe BO3HATPAKICHHS, IIIaHTaX, OOMaH
WU 3JI0yNOTpeOsieHUEe J0BepUeM (B YaCTHOCTH, MOJI MPEAJIOrOM MPEeaoCTaBICHUS
paboThI WJIM BO3MOKHOCTH OOYUEHHUS 110 TOW UM UHOU MPOGECCuu u T. 11.).

Takum o00pa3oMm, B paMKax pacCMOTPEHHMS COCTaBa MPECTYIUICHHUS,
npeaycmorperdoro ct. 127.1 YK P®, noxg BepOOBKOM HE0OXOAMMO TMOHUMATH
YMBIIIJICHHBIE AEHUCTBHUS JIMIA, LIEJIbI0O KOTOPBIX SIBJISICTCS MPHUIJIAIICHUE JUIA IS
€ro JKCIUTyaTalluu, MpU TOM BHUHOBHBIN 3aUHTEPECOBaH B JOOPOBOJILHOM COTJIACHUU
MOTEPIEBUIETO HAa COBEPIICHHE TE€X WM HHBIX JCWCTBUU. BoBieueHue,
npeaycMoTperHoe aucno3unueit cr. 240 YK PO, obpasyercs Toraa, koraa ASHCTBHS
BUHOBHOTO, OPHUEHTHUPOBAHBbI HA CKJIOHEHHUE, MOOYXJACHUE K CHUCTEMAaTUUYECKOMY
3aHSTHIO TPOCTUTYITUEH, BRIpaXKEHHOE B ()OpME MPUKA30B, COBETAX U T.I.

Taxke OTIMYUTEIHPHOM OCOOCHHOCTBIO, pPa3rpaHUYMBAIONICH JIBa CXOXKHX
COCTaBa SIBJISIETCSI OCBEJOMJICHHOCTH JIMIIA O MPEACTOSIIeH eMmy AesTelbHOCTU. B
cootBercTBUH C 11.12 TloctanoBnenus [1nenyma Bepxosnoro Cyna P® ot 24.12.2019
No 58 «O cyneOHOI TpakTHKe MO JejlaM O TOXMIIECHUH YeJIOBEKa, HE3aKOHHOM

JIMIIICHUUN CBO6OI[BI H TOProBJIC IOAbMH)» OCBCAOMIICHHOCTb IIOTCPIICBIICTO O
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XapaKTepe COBEPIIAEMbIX C HUM JCHCTBUIN Ha KBAIM(DPUKAIIMIO HE BIUSET, B OTIMYUE
OT HEHACWJILCTBEHHOTO BOBJICUCHHUSI B 3aHSTHE MPOCTUTYIMEH, NMpU BepOOBKE Yy
MOTEPIEBILIETO HE MPOCTO BO30YKAACTCS JKEJIAHUE 3aHUMAThCA MPOCTUTYIUEN, HO U
MPUCYTCTBYET CYOBEKTHBHAs OLIEHKA TMOTEPHEBUIMM CYTH TMPEACTOAIEH emy
NEATEeIbHOCTH, KOTJa JJisi HEro OYeBUJHA HE TOJBKO TEPCHEKTHBA 3aHATHS

~ ~ l
MNPpOCTUTYOHUCHU, HO U KOHKPCTHLIC 00CTOSTEIBLCTBA DTOU ACATCIBbHOCTHU B 6yz[ymeM .

' O cynebHOI TpaKkTHKE TI0 JejaM O MOXHUIIEHHH YETOBEKA, HE3AKOHHOM JIMIIIEHUH CBOOO/IbI
u Toprosie moapMu: [locranosnenne [Inenyma Bepxosaoro Cyna P® ot 24.12.2019 Ne 58.
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3AK/IIOYEHUE

Wtak, moABOAsS WUTOT MPOBEACHHOMY MCCIEIOBAaHUIO, HEOOXOIUMO OTPa3UTh
PAIl BBIBOJIOB:

1. Ilonsatne mnpocTUTyUHS B LEIOM OOYCIaBIMBAETCA OLCHOYHBIM, YTO
IpensaTcTByeT (OPMUPOBAHUIO €AMHOTO mpexactaBieHus. I[lperncraBieHHbIE BbIIIE
WHTEPHPETALUN CYITHOCTH MPOCTUTYLIMHU HE MO3BOJISIIOT B MOJHOM 00BEME PACKPHITH
IpUPOLy JAHHOTO (PEHOMEHA, YTO MOPOXKAAECT TUCKYCCHH BOKpYr Hee. B cBsizu ¢
TUM HEOOXOJUMO 3aKOHOJATEIBHO OOYCIOBUTH MOHITHE IIPOCTUTYIUN» IO THUITY
nonosiHeHus 4.1 cT. 240 YK P® npumeuannem. Crnopsl 3a4acTyl0 CBSI3aHbI C TEM,
YTO HEKOTOpPHIE aBTOpPbl HE PAa3JesloT TOYKY 3pEHUs 10 MOBOAY CyOBEKTa
IPOCTUTYLIMM M OIUIaTel. Pasymeercs, 4TO Ha CEroJHSAIIHUN JE€Hb NPOCTUTYLHEH
3aHMMAIOTCS HE TOJIBKO JKEHUIMHBI, HO M MYXYHHBI, a BO3HarpaxJIeHue 3a
IIPEIOCTABIICHHBIE CEKCYaIbHBIE YCIYTH MOKET BBIPAXKAThCS HE TOJIBKO B JIEHEIKHBIX
CpEeIICTBaX, HO U B UHBIX JIPYTUX IIEHHOCTSIX, OJlaraXx U B3aUMHBIX yCIIyrax.

[IpepyaraeTcss  ompeneiauTh  OPOCTUTYLMIO  CIEAYIOIIHMM  00pa3oMm:
«IIpoctutyuusi — 3TO BHUJ JEATEIBHOCTH, HAINpPABICHHBIA Ha MPEJOCTaBICHUE
CEKCyaJIbHBIX YCIYT, 3aKII0YAIOLUIMXCS B YJIOBJIETBOPEHHH IOJIOBBIX MOTPEOHOCTEN
KJIMEHTOB 32 BO3HArpaXkJeHHE, HE3aBUCUMO OT BHJIa U CIIoco0a ero nepeaaum».

2. HenocpencTBeHHBIM 00BEKTOM MPECTYIUICHUS, TPEAYCMOTPEHHOTO CT. 240
YK P®, sgaBnsercs oOUIECTBEHHAas HPABCTBEHHOCTh B c(epe CEeKCyalbHbIX
OTHOLIEHHUM.

3. Crarps 240 YK P® mnpenycmaTpuBaeT OTBETCTBEHHOCTh 3a JICUCTBHS,
CBSA3aHHBIE C BOBJEYCHHEM B 3aHATHE NpocTtutyuuei. [lpu coBeplieHHH JaHHBIX
NPECTYIHBIX JEUCTBUS JULO, HEMOCPEACTBEHHO BHHOBHOE, IOCSTA€T Ha OCHOBBI
OOILIECTBEHHON  HpaBCcTBeHHOCTH.  IIpudyem  Hapsnmy ¢ 0OlIecTBEHHOM
HPaBCTBEHHOCTBHIO JaHHBbIE JEHCTBUA MOTYT TaKXe MNPUUYUHATH Bped U yuiepo
3JI0POBBIO, TIOJIOBOM CBOOOIE, YECTH U JIOCTOMHCTBY YEJIOBEKA, €ro COOCTBEHHOCTH.
OObEeKTUBHAs CTOPOHA JAHHOTO NPECTYIUICHUS BBIPAXKAETCS B BHUJAE AKTHUBHBIX

I[CﬁCTBHﬁ Juna, OpUCHTHPOBAHHBLIX Ha AOCTHIKCHHC HCJIWM B BHAC BOBJICHCHHA B
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3aHATUE TPOCTUTYLUMEW WIM K€ IO MNPUHYKICHUIO K MPOIAOJDKCHHUIO 3aHATHS
npoctutyiue. [lpoctutynus umeer MecTto OBITh B TOM Clydae, €CIU JIHIO0
YKEHCKOT'0 WJIM MYCKOTO T0JIa CHCTEMAaTUYECKU BCTYIIAE€T B MOJIOBBIE CBSA3HU, TO €CTh
Oonee IBYX pa3, 3a Bo3HarpaxaeHue. lIpectyrieHne cuuTaeTcsi OKOHYEHHBIM C TOTO
MOMEHTA, KOTJa CYOBEKT MPECTYIUICHHs] COBEPIIUI XOTS OBl OJHOW JeHCTBHE,
OXBAaTbIBAEMOE YMBICJIOM Ha BOBJICYCHHS B 3aHITUE MPOCTUTYLHEH, NPUYEM
JOCTUKEHHUE KEITAEMOr0 pe3yJIbTaTa HE UMEET 3HAUCHUSI.

4. VYwmbicen, KOTOPBIii oOyCIaBIuBaeT CyOBbEKTUBHYIO CTOPOHY
MPECTYIUIEHUE, B JIAHHOM ClIy4ae JETEPMUHHUPYETCA HCKIIOUUTEIBHO MPAMOM
dbopMoOi, B COOTBETCTBUM C KOTOPOM JIMII0O HEMOCPEICTBEHHO OCO3HAET, 4YTO
COOCTBEHHBIM MPECTYIHBIM MMOBEJACHUEM BOBJICKAECT B 3aHSATHUE MPOCTUTYIMEH WU
IIPUHYKJIAET K MPOJOJLKEHHUIO 3aHATHS IPOCTUTYLIMEH, a TAKKE KEIACT peaan30BaTh
JTaHHBIC OCHUCTBHUA.

5. CyOBeKTOM TaKuX MPECTYNMHBIX ACSTHUNH MOKET OBbITh HCKIIOUUTEIHHO
U0 PU3NYECKOe BMEHSIEMOE U JJOCTUTIIIEE IIECTHAIIIATUIIETHETO BO3paCTa.

6. IloTrepreBmmM# OT JAHHOTO MPECTYIUICHUS MOTYT OBITh KaK >KCHIIHMHBI,
TaK U MYXXYUHBI, MAJIOJIETHUE, HECOBEPIICHHOJIETHUE, & TAKXKE JMLA, JOCTUTIINE
BOCEMHAIATUIIETHETO BO3PACTa.

7. Kpamudumupyromniue mnpu3HaKu BOBJCYEHUS B 3aHATHE MPOCTUTYIUEH
3aKpervieHbl B 4. 2 U 4. 3 cT. 240 nelicTBYIOIIEro yroJIoBHOTO 3aKOHO/IaTENIbCTBA.

Yacte 2 paccmarpuBaeMolt cratb YK P® mpenycmaTpuBaeT MOBBIIIEHHYIO
OTBETCTBEHHOCTh 3a T€ K€ JESHMUS, COBEPIICHHBIC: a) C IPUMEHEHUEM HACHIIMS WIH
yrpo30il ero TpuUMEeHeHus; ©0) ¢ TepeMeleHueM TOTEpIEeBIIero  4Yepes
['ocynapcTBennyto rpanuily P® unu ¢ HE3aKOHHBIM YAEPKAHUEM €T0 3a TPAHULIECH;
B) IPYIIOW JIKII 110 TPEABAPUTEILHOMY CTOBOPY.

YacTe 3 maHHOW cTaThd ObLIa BBEAEHA OTHOCUTEILHO HegaBHO — B 2012 r. u
MpelyCMaTPUBAET HAKA3aHHWE 3a ATU K€ ACSAHMS, COBEPIICHHbIE OPTraHU30BaHHOMW
TpyNIoN MO0 B OTHOIICHUH HECOBEPITICHHOJETHETO.

[IpaBoHapymieHus, CBA3aHHBIE C TMPOCTUTYIUEH, PETYIUPYIOTCS HE TOJBKO

YTOJIOBHBIM 3aKOHOAATCIILCTBOM, HO U aJIMUHUCTPATUBHBLIM, IIPCAYCMATPUBAIOIINM



61

OTBETCTBEHHOCTh 3a 3aHATUE MPOCTUTYLHUEH. AJMUHHCTPATHBHAs MPAKTHUKA
CBUJICTEIIbCTBYET O  BEChbMa  BBICOKOM  YPOBHE  JIAI,  MOJBEPTHYTHIX
aIMUHHACTPATUBHOMY HAKA3aHUIO 3a 3aHATHE MPOCTUTYLIUEH.

B cBs3u ¢ 3TUM B 1eNIX OCHOBATEIbHOM OOPHOBI C MPOCTUTYIMEH B pamMKax
3aKOHOAATENBHOTO PETYJIMPOBAHUA BBECTH AJIMHHUCTPATUBHYIO MPEIOIULIHNIO,
YCTaHaBIMBAIOIIYIO, YTO OOCTOATEIHCTBA, YCTAHOBIECHHBIC BCTYHUBIIUM B 3aKOHHYIO
CWJIy MPUTOBOPOM, JMOO MHBIM BCTYNUBIIMM B 3aKOHHYIO CHUJTy PEIICHHEM CyJa,
OPUHATBIM B paMKax TpPaXIaHCKOro, apOMTPa)KHOTO WM aJIMHHHCTPATUBHOIO
CYZIONIPOM3BOJICTBA, MPU3HAKOTCS CYIOM, IIPOKYPOPOM, CIIEIOBATENIEM, 103HABATEIIEM
0e3 nomoJgHUTENbHOW mnpoBepku. Ha Ham B3risa, JaHHas Mepa MO3BOJIUT Oosee
sb(dexTuBHEE BIMATH HA  COBEpPUICHHE MPaBOHAPYIIEHWH, CBA3AHHBIX C
IIPOCTUTYLIUEN.

Wtak, npocTuTynus, Kak 0OAHO U3 (OHOBBIX SBJICHHM, HA CETOAHSAIIHUI JIEHb
SBJISIETCS. BEChbMa AaKTyaJbHOM MpOOJIEMOH, O 4YeM CBUICTEIILCTBYIOT HE TOJIBKO
NOCTOSIHHBIE JMCKYCCHUU IO MOBOJY HPUPOJYy HaHHOTO (PEHOMEHa, HO U TaKXKe
CTaTUCTUYECKUE JIaHHBIE, YKAa3bIBAIOIIME HA TOCTOSHHBIM POCT COBEPIICHUS
MIpaBOHAPYIIEHUH, 32 KoTopble peaycMmaTpuBaeT cankuu KoAIl PO u YK PO.

B nenom, mpocTuTynus CUMTAaeTCsl OTPULIATENIBHBIM, HETATUBHBIM SIBIICHHEM,
TpeOYIOIIUM HE JIeralIu3alii U IPU3HAHUS €ro 00IIECTBEHHO MOJIE3HbIM, a HA000POT

IIOJIHOT'O UCKOPCHCHUA.
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