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BBEJIEHUE

Hu omgno oOiiecTBo HE MOXET YCTOWYMBO (PYHKIIMOHHUpOBATH 0e3 pazdopa
po0JIeM ero JesTeIbHOCTU U LIeNU CyIllecTBOBaHUs. B ciyuyae ecnu Takoe o01ecTBO
SIBJISIETCSI TOCYJIAPCTBOM, BBISIBJICHUE MIPEAYIPEKICHUE U IPECCUCHUE TPECTYIUICHHH,
COBEPIICHHBIX €r0 YYaCTHUKaMHU, SIBIIACTCS KM3HEHHON HEOOXOJAMMOCTBIO JTAaHHOTO
obmectBa. [Topsgok npuBIeUeHHs] K OTBETCTBEHHOCTH BUHOBHBIX JIMII, SIBJISICTCS TEM
HEOOXOAUMOM aCTIEKTOM JICSITEILHOCTH TOCYIaPCTBA U SBJISETCS TaK)KEe MEXaHU3MOM
npeBeHIMU. WHBIMU ClIOBaMH, TIIATEILHO OTPAOOTaHHBIA MPABOOXPAHUTEIbHBIN
MEXaHU3M OyJeT CUWUTAThCS OCTAHABIMUBAIOIIUM (DAKTOPOM ISl TMPECTYITHOTO
cermeHnTa obmectna. [Tops0K mpUBICYSHUS JIUI] K YTOJIOBHON OTBETCTBEHHOCTH - ATO
KpaliHe CJIOKHAasl, Y€TKO BBICTPOCHHAsl CHCTEMa IPABOBBIX OTHOIIECHUN CyOBEKTOB
rocyJapcTBa, HaIlCJICHHAas Ha JOCTH)KEHUE KOHKPETHOTO pEe3yjbTaTa, a MUMEHHO -
oOecrieyeHue CTabMILHOCTH TOCYAapCTBA U 0OecrieueHre Oe30acCHOCTH TpaxaaH OT
IPECTYMHBIX MOCATATEIBCTB.

AKTYyaTbHOCTh BBIITYCKHOM KBaTu(UKAITMOHHOW PabOThl 3aKJIIOYAETCS B TOM,
4yTO MHTerpanus Poccum B MHpoBOe cOOOIIECTBO, MIOMUMO MO3UTHBHBIX MOMEHTOB
MUMEET U HETAaTUBHYIO CTOPOHY - YCWJIEHHOE BIUSHHUE MEXAYHAPOAHON PECTYIMHOCTH
Ha BHYTPUTOCYAAPCTBEHHYIO OOCTAHOBKY. Y CKOpEHHE MUTPALMOHHON MOOMIBHOCTH
HACEJIEHHWs W  HEroTOBHOCTb K HW3MEHEHUSIM TOCYJapCTBEHHBIX OpPraHOB
HETMOCPEICTBEHHO CBSI3aHO C YXYIIICHHEM BCEeOOIIell KpUMUHOTEHHONH 0OCTaHOBKH B
cTpaHe. MexIyHapoJHass 4YacThb MpecTymHOCTH B Poccum oTpaxkeHa B JBYX
(dbyHIaMEeHTaTbHBIX HAPABICHUSX.

B Poccun B ssuBape — ¢eBparne 2023 roma HHOCTpaHHBIC TpaXxKaaHe U Jnia 6e3
rpaxkaancTBa coBepuwin 6967 mnpectymieHuit, 3170 Ha 9,5 mpouneHTa Oomblie
aHAJIOTUYHOTO TMoKazarens mnpouwioro roaa. OO0 3ToM coobuiaercs B AOKIaje

«CocTosHue npecTynmHocTd B Poccumy», moarorosnesnoM MBJ] PO,

! MurpaHTsl cTanu coBepLIaTh OosblIe IIPECTYIIEHUH. URL:

https://www.pnp.ru/social/migranty-stali-sovershat-bolshe-prestupleniy (mata oOparieHus
22.03.2023).
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IlepBoe HampaBiieHHME HEIOCPEACTBEHHO BBIPAXaeTCsi B  POCCUNCKON
IIPECTYIIHOCTH, KOTOpasi AaKTUBHO PACHPOCTPAHAETCS IOCPEACTBOM OTKPBITBIX
MEKIYHApPOIHBIX OTHOIIEHUH. OHO KPYNHO PACIIMPSET MEKIYHApPOIHBIE CBA3U U
MOJIb3YETCsl TeppuTOopuerd U cepamu JAESITENIbHOCTH TOCYAapCcTB B MPECTYIHOM
NEATEITbHOCTH.

Bropoe HanpaBiieHre OTpaKaeT BIUSAHUE HA COCTOSHHUE MpecTynHOCTH Poccun
BHEIIHUMH (paKTOpaMu, TAaKUMHU KakK, HU3KUH YpPOBEHb >XU3HU B MPUTPAHUYHBIX
rocy/apcTBax, 3HAYUTENIbHOE OCJa0JIeHHe TOCYJapCTBEHHOTO KOHTpOJIA B cdepax
’KU3HU O0LIECTBA (COMATBHOM, YKOHOMUYECKOM, MOJUTUYECKON U JyXOBHOM) U UHBIE
(dakTopbl, OKa3bIBAIOLIME BIMSHHE Ha paclpocTpaHeHue Ha Ttepputopuu Poccuu
MHOCTPAHHOTO KPUMHUHAIUTETA.

B Poccum Takke uMEET MECTO TpyAOBas MUIpPALMs, HAXOIAIIASCA IOL
KPUMHHAQJIBHBIM ~ KOHTPOJIEM CBOMX COrpaXJaH, 4YTO TOJAJEPKUBAET POCT
OPECTYIUICHUI ¢ ydYacTHUEM WHOCTPAHHBIMU TpaXkJaHaMH, Takxke oO0pasyer
CIEHHUAIBHYIO KaTEerOpHUIO0 CHUTYallMii, KOrJa W NOTEPIEBIIMM, U MPECTYIHUKOM,
ABJISIIOTCS. THOCTPAHHBIE TpaXkKaaHe.

JlaHHBIE TTPOLIECCHI HATIPSIMYIO 3aBUCIT OT U3MEHEHUS BHEIIHENW U BHYTPEHHEHN
NOJINTUK TOCYAApCTBa, MPOBOJMMBIX B YacCTU NOJUTUKU «OTKPBITBIX TPaHUL» M
IPEAOCTABIISIIOT YBEJIMYEHHUE POCTA KOJUYECTBA BHE3KAIOIIUX MHOCTPAHHBIX JIUI Ha
tepputoputo Poccun. 3a nocneanue 10 neT B HECKOIBKO pa3 yBEINYUIIOCH MOCEIICHHE
nHoctpanuamu Poccun. IIpu 3ToM ©3 HHX OKoJo 65 % SBIAIOTCA KHUTEISIMU
rocynapctB CoapyxecTBa HE3aBUCUMBIX rocyaapcTB (nanee - CHI').

Ha  paccnegoBaHme — NpecTyIUICHWH,  COBEPUICHHBIX  MHOCTPAHHBIMU
rpaKaaHaMu, TIPU PACCIICIOBAHUN YTOJOBHBIX A€, JEHCTBYIOT C OOJIBITUM BIUSHAEM
CyOBEKTUBHBIC U 0OBbEKTHUBHBIE (PaKTOpbl. OOBEKTHBHBIM SIBIISICTCS:

- Hec()OpMHUPOBAaHHAsI METOJUKA PACCIEAOBAHUS IPECTYIICHUH, COBEPILIEHHBIX
WHOCTPAaHHBIMHU I'PaKJaHAMU;

- TaKTUYECKHE OCOOEHHOCTHM MPOU3BOJICTBA HEKOTOPBIX CIIEJCTBEHHBIX

JIICUCTBUH;
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- HEXBaTKa IMITaTHBIX MEPEBOJAUYUKOB, OOJAJAIONIUX 3HAHUSIMU OPUIUYECKOU
TEPMUHOJIOTUEH;

CyOBEKTUBHBIMU SBJISIIOTCSL:

- CHELHAIM3UPYIOIIMECST  HA  pacClelOBaHUM  IPECTYIUICHHM  Y3KOU
HaIpaBJICHHOCTH CJIeJIOBaTeIdi OPraHoB BHYTpeHHUX nen (manee - OBJl) He
MOBBIIIAIOT YPOBEHb CBOEH MOJTOTOBKM B JAHHOM HAIMPABICHUH, U3-3a HE MPSIMOTO
Ha3HAYCHUS;

- HEKQYeCTBEHHOE MPOBEJICHUE MEPBUYHBIX CJIEJACTBEHHBIX JIEUCTBUMN, KOTOPOE
MOXET MPUBECTH K YTEPE JI0KA3aTEIbCTB,;

- OTCYTCTBUE HaJJIeKAIeTo YPOBHS B3aUMOJCHCTBUS MEXTY
No/Apa3AeiCHUsIMH, TAKUMU KaK TAMOKCHHBIMU TtoapazaeneHusmu u OB/I.

CambIM TIIaBHBIM HEJOCTAaTKOM, W3 BCEX BBINICTICPCUHCICHHBIX SBISCTCS
OTCYTCTBHE OOIICH yTBEPKJACHHOM METOJIUKH pacCieOBaHUs MPECTYIUICHHH,
COBEPIICHHBIX HTHOCTPAHHBIMH I'pakJIaHaMU. ITy IPOOJIEMY CTOUT PACCMOTPETH, KaK
MO>KHO 0o0Jiee JIETAJILHO.

Lenp naummomMHON pabOTHI COCTOMT B aHAIW3E IPABONPUMHUHUTEILHOU
NpPaKTUKU  pacclieIOBaHWM  NPECTYIUICHHWM,  COBEPIICHHBIX  HMHOCTPAHHBIMU
rpaXJIaHaMH, JUTEpaTyphl IO JaHHOW mpoOjeMe, W pa3paboTka Ha ATOM OCHOBE
PEKOMEHIaIui 10 COBEPIIIEHCTBOBAHUIO METOAUKH X PACCIEIOBAHMUS.

[Ipu n3yuyeHnn 1aHHOUW TEMBI MBI CTaBUJIU TIepe]] COO0M CleyIore 3a0auu:

- UI3YYHUTh TEOPETUUECKUE ACIIEKTHI IPEABAPUTEIBLHOTO PACCIECIOBAHMS;

- ONPENECIIUTH XapaKTEPUCTUKY MPECTYIUJICHUH, COBEPLICHHBIX
WHOCTPAHHBIMH I'PAKIAHAMH;

- ONIpEZICTIUTh  OCOOCHHOCTH TPABOMPHUMEHEHHUS TIPU  PaccieIOBAHUU
MPECTYIJICHUN, COBEPIICHHBIX HHOCTPAHHBIMU IPAXKIAHAMU;

- U3YYHTh TEOPETUUECKUE aCIICKThI u 3aKOHOJATEIbCTBO,
pETIIAMEHTUPYIONIEE MOPSAIOK MPOBEACHUS NPEABAPUTEIBHOTO PACCIEI0OBAHUS B

OTHOIICHWHU MHOCTPAHHBIX I'Pa>X1aH,
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- U3YYUTh OCHOBONOJIATAIOIIME TIOJIOKEHUA O TAKTUKE M METONUKHU
pacciieIOBaHus IPECTYIUICHUHM, COBEPIIEHHBIX NHOCTPAHHBIMU TPAXKIAHAMU;

- OIIPEAEIICHUE U IeTANU3AM IPOLUENYp, IPUMEHSIEMBIX B X0OJI€ TPOBEACHUS
MPEIBapUTEIBHOTO PACCIIEIOBAHUS B OTHOLICHUM NHOCTPAHHBIX TPAXKIaH;

- U3YUYUTh TOPSAAOK W CTENECHb OPraHU3alMUA MEXIYHAPOJIHOW IPaBOBOM
IIOMOIIA TIPU PACCIEAOBAHUU NPECTYIUICHUM, COBEPILIEHHBIX HWHOCTPAHHBIMU
rpakJlaHaMu;

- BBIBUTb OCOOCHHOCTH M TMpOOJIEMAaTUKYy, BO3HUKAIOIIME MpPU BEICHUU
PEABAPUTENBHOIO PACCIICIOBAHNS B OTHOIIEHUU MHOCTPAHHBIX I'PaXKIaH.

OOBEeKTOM HCCNeOBaHUS SBJISIOTCS MPABOOTHOLIEHUS, BO3HUKAIOIIME IpU
paccleioBaHue MPECTYIJICHUH, COBEPIICHHBIX HHOCTPAHHBIMU I'PaXKJaHAMMU.

[IpenmeToM wHccie0OBaHUSI BBICTYNAIOT TEOPETHUECKUE M MPAKTHUYECKUE
acnekTbl (OpPMHUPOBAHUS OCOOEHHOCTEW OpPraHU3allMOHHOTO U  TaKTUYECKOIO
oOecreueHus: NX UCIMOIb30BaHMS MPU MPECTYIUICHUH, COBEPIIEHHBIX NTHOCTPAHHBIMU
rpak1aHaAMMU.

MeTo1010rH4ecKOl OCHOBOM HCCIEJIOBaHUSl SIBIISIIOTCS  OOIIEHAY4YHBbIE WU
YaCTHBIE METO/Ibl: CPABHUTEIBHOE MIPABOBEJACHUE, JIOTUKO-TIPABOBHIE, HICTOPUUYECKHE,
CPaBHUTEIBHO-IPABOBBIE U IPYTUE METOIBI.

CTpykTypa BBITYCKHON KBaTM(DUKAIMOHHOW pabOTHI COCTOUT W3 BBEICHUS,
TpEX IJ1aB, 3aKJIOUEHHS U CIIMCKA UCIIOIb30BaHHOM JINTEPATYPHI.

[IpakTtueckass 3HAYUMOCTH OOYCIIOBIIEHA COJEpKAHUEM U pe3yJbTaTaMu
MPOBEJICHHOTO HCCJIEAOBAHMS, KOTOPbIE MOTYT OBITh HCIIOJIB30BAaHBI B KauyeCTBE
PYKOBOJACTBa IO BONpPOCAM  OPraHW3allid  pacciaeoBaHUsS  MPECTYIUICHUH,
COBEPIIEHHBIX HWHOCTPAaHHBIMH TpaXXJaHAMU C YYETOM BBISIBICHHBIX B paboTe

0COOEHHOCTEM.
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I'TABA 1. TEOPETUYECKHUE U IIPABOBBIE OCOBEHHOCTHA
PACCJIEJOBAHUS MPECTYILIEHU, COBEPIIIEHHBIX
NHOCTPAHHBIMU I'PAXKIAHAMUA

8 1. Oco0eHHOCTH NPABONPUMEHEHH S IIPH PACC/IeIOBAHUM NMPECTYIICHU,

COBECPIICHHBLIX HHOCTPAHHBIMH I'PakKIaHAMHU

PaccrnenoBanne npecTymieHuil, B KOTOPbIX YYaCTBYIOT MJIM CONPOBOXKIAKOTCS
WHOCTPAHHBIMU JIMLIAMH, MPEIIONAraeT ONpeAeIeHUE UX IOPUCAUKIIMU 10 3aKOHAM
Poccuiickon ®epepaunu. B paccmarpuBaeMbIX — CilydasiX, [PaBOIPHUMEHEHHE
OPOUCXOAUT IO JBYM HAIPaBJICHHUAM: MEXIYHAPOAHOMY U HAIMOHAIBHOMY
3aKOHOJATENbCTBY. HOpMBI BHYTPUrOCYJApCTBEHHOTO IpaBa MPEACTABISIIOT COOOMH
npaBujia MEXIyHapOJHBIX aKTOB, KOTOPBIE JAIOT HHOCTPAHHBIM IPaXKIaHAM TaKHE Ke
npaBa, Kak M rpaxnaHaMm Poccum, HaxoIdImMMcs B HMHOCTPAaHHBIX CTpaHax. B
cootBeTcTBUM C 4. 4 cT. 15 Koncrtutyuun P®, obs3arenscTBa, mpaBa U CBOOOBI
MHOCTPAHHBIX JIMI ONPEIEISIIOTCA HOpMaMu MexXyHapoaHoro npasa. [loatomy, npu
paccieloOBaHUM TPECTYIUIGHUH, KOTOpble OBLIM COBEpPILICHbl HMHOCTPAHHBIMU
rpaxKJaHaMy, HEOOXOJIMMO YUUTHIBaTh OOILIEHPU3HAHHBIE HOPMbI MEXAYHApOJAHOIO
[paBa, a TAK)KE JI0rOBOPBI BHYTPUIOCYIapCTBEHHO! cucTeMbl. Bece onncanHoe Bhle
BaXHO IIPU PACCIEJOBAaHUU INPECTYIUIEHUH, B KOTOPBIX YYacTBYIOT MHOCTPAaHHBIE
nunal,

Hecmotps Ha TO, 4TO HalIMOHAJIBHOE MIPABO BKIIIOYMIIO B CEOsI MEKIyHAPOIHbIE
CTaHAApThl CBOOOJ IpakJlaH, COrJacHO MOANMCAHHBIMU Poccuell MexyHapOoaHBIMU
JNOTOBOPaMH, POCCUMCKOE 3aKOHOAATEIBCTBO CONEPKUT IIPaBHIIA, KOTODPBIE
ONpPEENSIIOT CIEUUAIbHbI Kpyr NpaB JJIsi HMHOCTPAHHBIX JHI, KaK CYOBEKTOB
B3auMOOTHOIIEeHnH. [IpaBoBOM  CTaryc  HMHOCTPAHHBIX JIMAIL  ONPEIAEIAECTCS

Koncturyuueit PO, ®enepanbabiM 3akoHOM «O TpaBOBOM IMOJIOKEHUH HHOCTPAHHBIX

! Benxun P. C. Kpumunanucruka. Yue6Hblii cnosaps - cnpasounuk / P.C. Benxun. M., 2020.
C. 154.
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rpaxaan B Poccuiickoii ®enepamun» ot 25 urons 2002 . Ne 115-®3! B yronosHo-
IIPOLIECCYaIbHOM IIPaBe.

B nonerpoBckue BpeMeHa IMOCEIIEHHME MHOCTPAHHBIX T'pakJaH ObLIO OYEHb
3arpynHeHHbIM JeiaoM B Poccun. Ilpu Iletpe I mHOCTpaHHBIM NHMIIAMH OBUT OTKPBIT
npoxon B Poccuto, a Takke oHM 00J1a1a711 HEKOTOPBIMU MTPUBUIIETUSAMH.

B pasubix pepakiusax Pycckon IIpaBabl MCTOPUMKM HaxXxoAuiau IIEpPBBIE
YIOMUHAHHS O WHOCTpaHUAax. VHO3EMHBIX KyNUOB Ha3blBAIM «TOCTEM», B
JanbHEHIIeM 3TO CIOBO YMOTpeOiseTcss B ApyroM 3HaueHuu, Ho B HoBoToprosom
yctaBe 1667 r. 1aHHOE CI0BO NMPUMEHSIIMCH TOJBKO ISl PYCCKUX KYIIIOB U3 IPYTHX
3eMEb.

[lo MHBIM JOIIENIIUM 10 HAC UCTOYHUKAM, MOXHO CYIUTh, 4TO 00BEM MpaB
MHOCTPAHHBIX JIUI B pa3Hble nepuoibl Poccuun 6bu1 pazubiM. B CoOopHOM yioxeHuun
1649 1. cinoBa «uHO3emen» ucnoap3oBanock okosno 30 pa3. IlpegycmaTrpuBanach
OTBETCTBEHHOCTh «MHO3EMIEB» 3a npeaarenbcTBo. [Ipu [letpe 1 nnocTpanuam Oblau
[IPEIOCTAaBJICHBI JOIOJHUTEIBHBIE NPUBWIETHA Ha Bbe3d B Poccuro. OHM naxe
JOIyCKAJINCh JIO HEKOTOPBIX BOIPOCOB YIpaBiieHUs cTpaHoil. Manudecrom ot 16
arpenst 1702 roga OBIIO pEIICHO, YTO WHOCTPaHHBIE TPaKJIaHE HMMEIOT 0coboe
IIPaBOBOE TOJIOKEHUE B CTPAHE, & TAKIKE BO3MOXKHOE yyacTue B «TailHOW BOCHHOTO
COBETA KOJUIETHI.

Korna aBTopuTeT poccuiickoro rocynapctBa ObUT JOBOJIBHO BBICOK, dYallle
onarogaps nmobenam Poccun Hag OpyruMH rocyiapcTBaMH B BOWHAX, B OCHOBHOM
CTaTyC POCCUMCKMX TpPaXJaH B 3aBUCHUMBIX TOCYJapCTBax OIPEACISUIM HOpMaMu
MEKIyHapOJHOI'O ¥ HAIIMOHAJILHOTO IIpaBa.

Taxke OBUT MNPUHLHKI, YTO POCCHICKHE TpaxkJaHe ObUIM TOACYAHbI
HCKJIFOYUTEIBHO B POCCUMCKUX CyHax.

CMeHa cBOEro BpPEMEHM IOBJIEKJIA HAa HM3MEHSIOMIMECS OTHOLIECHUS MEXAY

rocygapCrsamMmu, MCHAJINCH U IIPABOBBIC HOPMbI, KOTOPLIC MOIJIM OIIPCACIIAIN 00BeM

! ®enepanbuplii 3akon «O MpPaBOBOM TONOKEHMM HHOCTPAHHBIX T'paxaaH B Poccum» oT
25 nronsa 2002 roya Ne 115-®3 // Cobpanue 3akoHoaarensctea PO. 29.07.2002. Ne 30. ct. 3032.
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IIpaB MHOCTPAHHBIX JIMI] HA TeppuTOpuH Poccuu, a B HEKOTOPBIX NCTOYHUKAX IPaBa
YTOUYHSAIOCH MOJIOKEHUE MHOCTPAHHBIX IPakIaH".

[logBoast wTOr, cCleayeT OTMETUTh, YTO KJIIOUEBOM U3 0OCOOCHHOCTEH
pacciueoBaHus MPECTYIUIEHNN, COBEPIIAEMBIX HHOCTPAHHBIMU I'PaXKAaHAMHU WUJIN C UX
Y4acTHEM, SIBISETCA HAXOXKJICHHE JNAHHOW KaTeropuu JIML TOJ FOPUCIUKIUEH
Poccuiickoit ®epepaunu W CcTpaHbl rpaxaancTBa. (CienoBaTeNnbHO, Kak, s
paccieioBaHus JAHHOM KaTeropuH YroJOBHBIX €Nl XapaKTepHa HEOOXOJIUMOCTb
OPUMEHEHHS] HAlIMOHAJIBbHOIO POCCHMCKOrO MpaBa W MpaBa HHOCTPAHHOIO
roCyJ1apCcTBa, ONOCPEI0BAHHOE HOPMAMU MEXIYHAPOJAHOIO Ipasa. To ecTh B JTaHHOM
ClIyya€ Mbl MMEEM [IB€ COCTABJSIOIIME IPABONPUMEHEHUS: MEXKIYHAPOJHYIO H
HAIMOHAJIbHYIO. DTO O0YCIIOBJIEHO, B TOM YHCJIE TEM, YTO, HECMOTPS Ha OIpEesICHHUE
o0beMa mpaB, cBOOOA M O0SI3aHHOCTEM MHOCTPAHHBIX I'PaXKJIaH HA HAIlMOHAJIHLHOM
YpPOBHE, MOJI0KEHUS BHYTPUTOCYJAPCTBEHHOTO MpaBa 00 MHOCTPaHHBIX IPaXk/laHax BO
MHOI'OM  OIIPENEIISIIOTCS  IOJOKEHUSIMUA  MEXKJIYHApOAHBIX AKTOB, YYaCTHUKAMU
KOTOpBIX  sBiAeTCs Poccuss UM KOTOpBIE  yCTaHABIMBAKOT  OIPEJEIICHHBIE
JNOIIOJIHUTEIIbHBIE TpaBa [JIi HMHOCTPAHHBIX TPa)XJaH, KOTOPBIMM Ha NPUHLMIIE
B3aMMHOCTH 001amarT TpaxaaHe Poccum, Haxogsmimecss B  HHOCTPAHHBIX

rocyaapcTBax.

§ 2. XapakTepucTuKa npecTyiieHuil, coBepiiaeMbIX HHOCTPAHHBIMH

rpa:kIaHaMu

Ha puc. 1.1 uzobpaxen rpaduk, cogepKalifi KOJTMIYECTBCHHYIO JUHAMUKY TI0
YHUCITy TPECTYIUICHUH, COBEPIICHHBIX WHOCTPAHHBIMHU TpakKIaHAMH W JIMIIaMH 0e3
rpaxkaaHcTBa Ha teppuropun Poccuiickon @enepanuu, ¢ pa3rpaHUuCHUEM I10 TOJaM

Y TeMIIa MPUPOCTa.

! Baep O. 4. Kpumunanucrtuxka. JleKunoHHbIH Kype / yae6Hoe mocobue. M., 2021. C. 208.
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Puc. 1.1 KonuyecTBO TMpECTYIJIEHUH, COBEPUICHHBIX HWHOCTPAHHBIMU

I'paxxaaHaMU U JIMIDIaMHU oe3 I'paxKaaHCTBa HAa TCPPUTOPHUHA Poccuiickoit <I)ezlepau1/11/11.

B nmanHOM ciydaeT npoJEeMOHCTpUpPOBAHA TEHICHLMS, HAIPABICHHYIO Ha
CHIJKEHUE KOJIMYECTBA BBIICYKA3aHHBIX MpeCcTyIuieHui. Ha takoro poga nuHamuky
BIIMSIFOT MHO>KECTBEHHBIE YKOHOMUYECKHUE, TTOJIMTUYECKUE U COLMAJIbHBIE ITOKA3aTENH.
Ho onHuM u3 Kit04eBbIX (AaKTOPOB OKA3bIBAIOIIMM BIHMSHUE HA JIAHHBIN MTOKA3aTelb,
SIBJISIETCS] COBEPIIEHCTBOBAHUE IPABOOXPAHUTEIILHOM CUCTEMBIL, B TOM UHCJIE Pa3BUTHE
TaKTUKHU U METOJUKU ITPOBEICHUS IIPEABAPUTEIBHOIO PACCIEA0BAHUS TPECTYILICHUH,
COBEPIIIEHHBIX MHOCTPAHHBIMU TPaXKJaHAMU U JIMIIAMH 0€3 TpakTaHCTBa.

[IpecTymiienusi, COBEpPIIEHHBIE UHOCTPAHHBIMU I'Pa)KJaHAMU U B OTHOILIECHUU
TUX TPaXKJaH, BeChbMa pa3zHooOpa3Hbl. OHU OTIMYAIOTCS HE TOJNBKO MO OOBEKTY
MOCATAaTeNhCTBA, HO U MO CIoco0aM, MOTUBAM W APYTUM NpU3HaKaM. EWHCTBEHHBIM
OCHOBAaHMEM OTHECEHUS MPECTYIUIEHUS K JAaHHOU KaTerOpUHU SBJISETCS I'PAXIAHCTBO

JIMIA, COBEPUIMBILETO MPECTYIUIEHNUE, WIH KEPTBBI IPECTYIUICHHUS.

! Cnencrsennpiii kommrer Poccum (UKCHpyeT pOCT MNpeCTYIIEHHH, COBEPIIEHHBIX

murpantamu B 2022 rona. URL : https://www.interfax-russia.ru/main/skr-fiksiruet-rost-prestupleniy-
sovershennyh-migrantami-v-pervom-polugodii-2022-goda (nara oopamienus 23.02.2023).
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Hcxonst m3 Tex OCOOCHHOCTEHM, KOTOpBhIE XapaKTEpHBI JJIsi paccieoBaHUs
MPECTYIUICHUH C y4acTUEM HHOCTPAHIIEB, B KaKOM OBl MPAaBOBOM CTaTyCc€ OHU HHU
HaxXOJIWJIUCh: TOTEPHEBIIEro, MOJ03pEeBAEMOro, OOBHUHIEMOTO - B IIpoliecce
paccieoBaHUs HEOOXOIMMO YUUTHIBATH KPUMUHAIUCTUYECKYIO XapaKTEPUCTUKY
JAHHBIX JIEAHUN.

KpuMunanuctuueckass  XapakTepUCTUKAa  NPECTYIUIEHHUM,  COBEPIICHHBIX
WHOCTPAHHBIMU TPaXKJIaHAMH U B UX OTHOIICHHUH, BKIIIOYAET B CEO:

- 0COOEHHOCTH JIMYHOCTHU MOJI03PEBAEMOT0, OOBUHSEMOTO U MTOTEPIICBIIIETO;

- CMOCOOBI COBEPIIICHUS ITUX MPECTYILICHUH;

- 00CTaHOBKY COBEPIIICHHS IPECTYIUICHUS;

- 00CTOATENILCTBA, CIIOCOOCTBYIOIIUE COBEPILEHUIO IPECTYIIEH s .

K ocoOGeHHOCTSM  JUYHOCTH,  XapaKTEPU3YIOIIUM  I10JI03PEBAEMOTO,
OOBHUHSIEMOT0 U TOTEPIIEBIIETO, SBIISIONUXCS HHOCTPAHHBIMU TpakJAaHAMU, CJIEIyeT
OTHECTM HX MPaBOBOE IMOJOXKEHUE Ha Tepputopun Poccun, comuanbHO-
ncuxosoruyeckue (HpakTopsl, MpopeccuoHaNbHbIE 0COOEHHOCTH U SI3bIKOBOM Oaphep.

[IpaBoBOE MO0k EHNE NHOCTPAHHBIX TpaxaH B Poccuiickoit @enepanun HaMu
yke OBIJIO pAaCCMOTPEHO B HacTosIeH riase. [IpoBoas paccienoBanue Mo yrojioBHBIM
JejaaM O MPECTYIUIEHUAX, COBEPIIAEMBIX HHOCTPAHIIAMU WJIM B KX OTHOLIEHHH,
cleloBaTeNb JIOJDKEH TMPEACTABISATh ce0e BO3MOXKHBIE CHUTyalldd W YYUTHIBATh
MICUXOJIOTMYECKOE COCTOSIHUE ATUX TPaKJIaH.

Haxonsce B 4yol CTpaHe M 3a4acTyr0 HE 3Has yrOJOBHO-NPOLIECCYATbHOIO
3aKOHOJATENbcTBA Poccuu, a Takke Hamero oOpasa >KW3HH, WHOCTPAHIBI MOTYT
HEMPaBWILHO BOCIPUHUMAThH MPOUCXOASIINE COOBITHS, HEBEPHO UX OIICHUBATh, a
3HAQUYUT - JaBaThb HETOYHBIE M HEIOCTOBEpHbIE MoKa3zaHus. OObIYHBIC I TaKUX
CIy4aeB CTPECCOBBIC COCTOSHUSI  (OTYAsTHWE, PACTEPSHHOCTH, (PyCTparms)
yCYryOJsIIOTCsl OCO3HAaHUEM OJMHOYECTBA, HE3HAHHUEM SI3bIKa CTPaHbI MIPEOBIBAHUS, €€

3aKOHOB U OOBIYAEB.

! Tronuc U. O. Kpumunanuctuka. Yue6Hoe nocobue. M., 2020. C. 143,
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TpeboBaHue 3akoHa O fA3bIKE, Ha KOTOPOM BEAETCS CYIONPOU3BOJICTBO,
PacIpOCTpaHIETCS Ha MMPOU3BOJICTBO IO YTOJIOBHBIM JI€JIaM C y4aCTHEM MHOCTPAHHBIX
rpak/iaH. Y4acTBYIOIIUM B JI€Ji€ JIUIaM, HE BIAJICIONIUM S3bIKOM, Ha KOTOPOM BEJIETCSI
CYJIONIPOU3BOJICTBO, O0ECTICUMBAETCS MPABO JejaTh 3asBJICHMsI, JaBaTh MOKa3aHUS,
y4acTBOBAaTh B TMPOIECCYaNbHBIX JEHCTBHSX, IOJB3YSICh TMPH OTOM YCIyraMu
MepeBOTUMKA.

Hesnanue s3bika unm ero ciaaboe 3HaHHUE UMEET HE TOJIHBKO MpolleccyaabHOe, HO
U BAXXHOE TaKTUYECKOe 3HaueHue. HesHaHue si3bIka CyJIOMPOU3BOJICTBA OCIOXKHSET
paccnenoBanue. Bce 0OIIeHHE ¢ WHOCTPAHHBIMHU Tpa)xKgaHAMU, HE BIQJICIONTUMHU
SI3BIKOM CYJIOTIPOM3BOJICTBA, TIPH BBIMTOJTHCHUH CJICJACTBCHHBIX JICHCTBUN MPUXOIUTCS
OCYIIECTBIISITh C y4aCTHEM IEePEBOJYMKA, YTO CO3JACT ONMpPEACIICHHBIC TPYIHOCTH,
CBSI3aHHBIC C BBIOOPDOM W Ha3HAYCHUEM IEPEBOIYMKA, TOJYYCHUEM IOCPECTBOM
nepeBoja MaKCUMajJbHO TOYHOW uHopmaiuu, oGOpMICHHEM MPOTOKOJIA
CJICICTBEHHOTO JICHCTBUSI.

CnocoObl  coBepIlieHUsT NPECTYIUICHWH, COBEPIICHHBIX HHOCTPAHIIAMH,
pa3IUYHbI, TIOCKOJbKY HWHOCTPAaHHBIE TpaKJaHe MOTYT COBEPIIUTH JIHOOOE
00IIIeCTBEHHO OIacHoe JesHue, npeaycMoTpeHHoe B Ocobennoit yactu YK P®, 3a
UCKIIFOUCHUEM TE€X COCTaBOB, CYOBEKTaMH KOTOPHIX OHH OBITh HE MOTYT.

[IpectymieHus, coBeplIeHHBIE B OTHOIICHWU WHOCTPAHHBIX Tpa)KJaaH, It
0oJiee YCIIEITHOTO MX pacclieIoBaHMs IeJecO000pa3HO pa3jeiauTh M0 OOBEKTY Ha
CJIETYIOIINE TPYIIIIHI:

- IPECTYIUICHUSI  MPOTUB  COOCTBEHHOCTH  (Kpaka, rpabex, pa30oi,
BBIMOTATEIBCTBO, MOIIEHHUYECTBO, YMBIIICHHOE YHUYTOKEHUE WM MOBPEKIICHUE
MMYIIECTBA U IPYTHUE;

- IPECTYIUICHUSI TPOTUB JHYHOCTH (YOHWICTBO, yMBINUICHHOE NPUYNHEHUE
TSDKKOTO (MJIM MHOM CTETIEHHU TSHKECTH) Bpeja 3/10pOBbI0, N3HACWIIOBAHUE U JPYTHE);

- PECTYIUIEHUA B cepe SIKOHOMUUECKOU eI TEIbHOCTH;

- PECTYIUVICHUSI MPOTUB OOUIECTBEHHOW O€30MacCHOCTH, a TaKXKe 3I0POBbS
HaceJeHUs W OOIIECTBEHHOW HPABCTBEHHOCTH (XYJIWUTAHCTBO, CKJIOHCHHE K

OTpeOJICHUIO HAPKOTUKOB U JIPYTHUE);
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- IOXMINEHNE JIIOJCH B IEIAX BBIKYIA; HapyIIEHUWE TMPaBHJI OE30MacHOCTH
TBUKEHUS U DKCIUTyaTallud TPAHCTIOPTHBIX CPEACTB U JIp.

Bonpirasi yacTe paccMaTpuBaeMbIX MPECTYIUICHHH COBEPIIACTCS B TOpOJaXx,
uMeroIux craryc cyonbekra Poccuiickoit denepanuu, a B ropoaax, yJaJl€HHBIX OT
JTAHHBIX CYOBEKTOB, M B CEJILCKOH MECTHOCTH TaKHe MPECTYIUICHUS KpailHe pelKH, 3a
UCKIIIoUeHHeM MOCKOBCKOW 00J1acTH, B TOpPOJIax M HACEJIEHHBIX MYyHKTaX KOTOPOM
npeObIBaeT OOJBIIIOE YUCIIO HHOCTPAHIIEB, OCOOEHHO U3 OJIMKHETO 3apyO0eKbsl.

Mecra coBepIICHUS TaKWX TMPECTYINICHWH pa3iaudHbl. Yarie Bcero OHU
COBEpIIAIOTCS B MECTaX HAMOOJBINETO CKOIUICHUS WHOCTPAHHBIX TpaxKaaH -
TOCTUHHUIIAX, OOIICKUTUAX, CHUMACMBbIX HMMH KBapTHPaX, MPOJAOBOJILCTBCHHBIX H
BEIICBBIX PBIHKAX, MO MECTy pabOThl, B a’poroprax W Ha KEIC3HOIOPOKHBIX
BOK3asax. Ilepros BpeMEHHM COBEpIIEHUS MPECTYINICHUH 00U PEH, B OOIBIICH YacTH
3TO BECEHHE-OCCHHMM NEPHO/I, KOTAa Ha TePpUTOpHI0 Poccun mpruOBIBAIOT CE30HHBIC
paboune U3 GIMKHETO U JATBHETO 3apy0esKbsa .

K oGcranoBKke coBepIiieHHs] MPECTYIICHUH JaHHOTO BUJA CIEAYET OTHECTH U
TaKkoW crerupuyYecKuil JeMEHT, Kak JeUIUT BpEMEHU MPeObIBaHUS UHOCTPAHIIEB.
@dakTop KpaTKOBPEMEHHOCTHM WX TNpeObIBaHUS B aJIMUHUCTPATHBHOM paiioHE, TIIE
COBEpIIEHO TMPECTYIUICHHE, WMEET 3HaueHUE INpPU pPacClIeOBaHUU, TOTOMY YTO
MHOCTpaHHBIE TpaxKaaHe 00s3aHbl COOMIOAATH PAaBUIIA MIEPEIBUKEHUS 10 TEPPUTOPUHU
CTpaHnsbl pedbiBanmsl. OrpaHMuYEHHOCTH CPOKA MPEOBIBAHMS MHOCTPAHHBIX TPaXAaH Ha
tepputopun Poccun, B TOM 4YHClI€ B HACEJICHHOM IYHKTE, TJI€ COBEPIICHO
MpecTyIyieHue, TpeOyeT OT cieaoBaTelell B KpaT4ailliie CPOKW BBINOJTHHUTH BCE
HEO0OXOIUMBIE CIICICTBEHHBIC IEHCTBUS C y9aCTHEM TaKHX IPaKIaH.

K obcrogarenscTBaM, CIMOCOOCTBYIONIUM COBEPIICHHUIO PACCMATPUBAEMBIX
MPECTYIUICHUN, OTHOCATCS

- crienu(rika reorpa@pUIeCKuX U KIMMATHIECKUX YCIOBHIA;

- HHTCHCUBHOCTbB IIPUTOKA HHOCTPAHIICB,

! Barmer A. M., ArTonos O. IO., Beruxos B. B. Kpumunanucruka. YueOnuk. B 3-x wacrsax.
Yacts 2. Kpumunanuctuueckas taktuka. M., 2020. C. 109.
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- OTCYTCTBHE€ WJIM HEJOCTATOYHOE KOJHMYECTBO  CIEIUATU3UPOBAHHBIX
MOJIpa3feNieHuii 10 pacCIeOBAHUIO MPECTYIUICHWH, COBEPIIAEMBIX C YYaCTHEM
WHOCTPAHHBIX TPaKIaH;

- IUIOTHOCThH HACEIICHUS;

- MHTpaIus;

- BAKTUMHOCTh  (IIPOTHUBOIIPAaBHOE IIOBEJICHUE OTICIbHBIX HHOCTPAHIICB,
CIIOCOOCTBYIOIIIEE COBEPIICHUIO B OTHOIICHUH HUX TPECTYIUICHHH );

- JATCHTHOCTh (CKPBITHOCTh - WHOCTPAaHHBIE TpakJaHEe 3adacTyl0 He
oOparrarTcss B MPaBOOXPAHUTEIIBLHBIC OPTaHBl O COBEPIICHHOM B OTHOIICHWW HUX
NPECTYIUICHMN BBUIY HE3HaHUs 3aKOHOB Poccuiickoii deaepanuu, HeJIErabHOTO
HAXOXJICHHUS Ha TEPPUTOPUU CTPAHBI IPEOBIBAHNS).

[TpMEHUTENBPHO K TEME JTAHHOTO HCCIICIOBAaHUS IMPEIACTABISACTCS, YTO JJIS
NPECTYIUICHUH, COBEpIIAcMbIX WHOCTPAHHBIMU TPaKJIaHAMU WU C UX Y4acCTHEM,
OJTHUM W3 OIPEACISIONINX SJIEMEHTOB XapaKTEPUCTUKU SBIISCTCS XapaKTEPUCTHKH
CyObeKTa mpecTyruieHus. llpudem, naHHBIE XapaKTEPUCTUKH OIPEACISIOTCS HE
TOJBKO IPABOBBIM CTAaTyCOM JIMI]a KAaK HMHOCTPAHHOTO TpaXJaHWHA, HO M €ro
NPUHAJICKHOCTHIO TPaXIaHCTBY OMPEICIICHHOTO TOCYAapCcTBY, YPOBHEM oOIIeH, a
TaKXKe MPaBOBOW KYJIBTYpHI, BEpOHCIIOBeAaHNe. Hapsmy ¢ 3THM cilenyeT OTMETUTh
BOXHOCTh TAaKUX MOMEHTOB, Kak ()OpMHUpPOBaHUE MPABOBOTO CTAaTyca MHOCTPAHHOTO
rpakxaaniHa B Poccum, HapaOOTaHHYIO MPAaKTUKy OOpbOBI C JTaHHBIM BHJIOM
MPECTYIUICHUH B JPYrUX CTpPaHaX M HHBIX AaCMEKTOB, KOTOPBIC JOJDKHBI OBIThH

ITIOJIOZKCHBI B OCHOBY daHAJIM3a TAKOI'O SABJICHHA KaK HHOCTPAHHAA IMPCCTYITHOCTD.
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I'VTIABA 2. IIPU3HAKU OITPEAEJJIAIOINUE OCOBEHHOCTH
PACCJIEJOBAHUS NMPECTYILUIEHU, COBEPIIAEMBIX
NHOCTPAHHBIMU I'PA'KTAHAMU, MEKAYHAPOIHASA ITPABOBAS
MMOMOIIb ITPY OPTAHU3AIIMU PACCJIEJOBAHUS NPECTYILJIEHUM,
COBEPIHAEMbBIX THOCTPAHHBIMU I'PA’KIAHAMU

8§ 1. [Ipu3Haku, onpeaesoe 0COOEHHOCTH PacCaeI0BAHUS MPECTYIIEHHUI,

CoBEpIIAaCMbIX HHOCTPAHHBIMHU I'PAKJIaHAMMU

[Ipectymnienus, KOTOpbie OBLIIM COBEPIICHB HHOCTPAHHBIMH TpaXKIaHAMU WU
COBEpIICHbI B OTHOIICHHMH K HUM, MOTYT KJIAaCCHU(HUIIUPOBATHCS IMO-pPa3HOMY, IO
00BEKTy TMOcCATaTebcTBA M MO CrocodbamM, MOTHBAM U JPYTHMM TPH3HAKaM.
I'paxkgaHCTBO MPECTYNMHUKA WIIM K€ KEPTBA MPECTYIHUKA, SIBJISCTCA €IMHCTBEHHBIM
OCHOBAaHHEM JIJIs1 TOTO YTOOBI OTHECTHU MPECTYIUICHUE K TJAHHON KaTerOpuHu.

['paxxmane sBistoTCs MHOCTpaHHBIMU B Poccuiickon denepanuu eciv, HE
UMEIOT rpaxkaancTBa Poccuiickoit denepaiii U UMEIOT OCTaJbHBIE JOKYMEHTBI, YTO
OHM TIPUHAJIEKAT APYrOMY rocynapctBy. KpuMHHanIMCTHUECKas XapaKTepHUCTHKA
JAHHBIX TMPECTYIUICHUHA BKJIIOYaeT B ce0si: O0OCTaHOBKA MeCTa COBEpIICHUS
NPECTYIUICHUI; TPUYUHBI W YCIOBHUS COBEPIICHHS TMPECTYIJICHUH; CIOCOObBI
COBEpIIEHUsI TMPECTYIJICHUH; OCOOEHHBIE YEpPThl YEIOBEKAa, COBEPIIUBIIETO
MPECTYIUICHUE U/IN )K€ COBEPUICHHOE MO0 OTHOIIEHUIO K HEMY.

K ocobenHpIM 4epTaM MpecTyNMHUKA WU K€ MOTEPIEBIIETO CIEIYET Y4EeCTh
COIMANIHO-TICUXOJIOTHYECKHE (PaKTOPhI, S3BIKOBOM Oaphep, MPaBOBOE IMOJIOKEHUE
WHOCTPAHHBIX JIUI] Ha TeppuTopuu Poccumn u npodeccrnonaabHbie 0COOCHHOCTH.

B coorBerctBum ¢ Kouctutynuein Poccuiickorn @enepanuu U IpyruMu
3aKOHAMH, MEXIyHapOAHbIE JOroBopel Poccum ¢ JapyrumMu  rocyaapcTBamu
ONPEAEISAIOT MPABOBOE IMOJOKEHUE WHOCTPAHHBIX rpakaaH. Hamuuwe pa3znuyHbIX
KaTeropuil HHOCTPAHHBIX JIUI] IPEJIOCTABIISIET UM ONpPEeIeNICHHbI 00bEeM MpaB, CBOOO
U 00513aHHOCTEN W MpaBOBOW cTaryc. B 3TOT cTaTyc BXOAST MPaBOCHOCOOHOCTH U

BO3MOKHOCTD UCIIOJIb30BAHU IIpaB U CBO6OI[.
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HeoOxonumo  knaccupuuupoBaTh  OCOOEHHOCTHM  IPAaBOBOrO  CTaTyca
WHOCTPAHHBIX JIUII, 110 CIEAYIOUIUM (PaKTOpaM:

Bpewms npeObiBaHrs MHOCTPAHHBIX TPaXKAaH HAa TeppuTOpuu Poccun u:

1. lnutensHO ~ Haxopasmuecs B CTpaHe  (KYPHAJIUCTBL,  CTYACHTHI,
MIPEICTaBUTENN KOMIIAHUN UIH PUPM);

2. Imeromrie BUI HA KUTEIBCTBO U MOCTOSIHHO MPOKUBAIOIINE HA TEPPUTOPHH
CTpaHBI TPaXIaHE;

3. KpaTkoBpeMeHHO MpHOBIBIINE Ha TEPPUTOPHUI0 Poccuu (TypuCTBI, apTHCTHI,
CIIOPTCMEHHI | T.11.).

Hewmaio Bakna 1ienp npedpiBanus B Poccun:

- MpUOBIBIINE WHOCTPAHHBIC TPAXKIAAHE JJIS pPEIICHHUE TOJUTHYECKUX,
OOIIIECTBEHHBIX TOPTOBBIX WJIM HHBIX BOTIPOCOB;

- MpHUOBIBIINE WHOCTPAHHBIE TPaXKIaHE TI0 CITY)KEOHBIM 00CTOSI TEIbCTBAM;

- NpuOBIBIINE MHOCTPAaHHBIE I'pa)<[AaHE IO JMYHBIM JeiaM (A BCTpeUH C
POJACTBEHHMKAMU, 3HAKOMBIMU U T.11.);

- IPUHA/JIEKHOCTh K OJHOMY MJIM HECKOJIBKUM IOCY1apCTBaM.

CreneHp NOAYMHEHHOCTH IopUcaukuuu Poccun:

1. nocTpaHHble TrpakJaHe, HMMEIOIIUE AUIUIOMAaTHYECKUM MMMYHUTET U
IPUBUJIETUH;

2. VHocTpaHHBIE TpaxkJaHe, MOJYMHEHHbIE IOpUCIUMKIMM Poccuu B MOTHOM
o0beMe, YTO CTaBUT UX HapaBHE C rpaxkaaHamu Poccum;

3. UHocTpaHHble TpakaaHe, KOTOpbIE HMEIOT HMMMYHHUTET OT YTrOJOBHOM
JOPHCAMKIMHA

K Ba)kHBIM OCOOEHHOCTSIM ITPaBOBOI'O CTaTyCa HHOCTPAHHBIX TpaXk/1aH, CIeAyeT
MOJYEPKHYTh HAJIWYUE UMMYHHUTETa OT YTOJOBHOH topucaukuuu Poccum, TO ecTh
COBOKYITHOCTH TIPaB U JIbIOT.

JlumnoMaTuyecKuii UMMYHHUTET JAET HEMPUKOCHOBEHHOCTh JTMYHOCTH, KUIJIOTO

N CJ'IY)K66HOFO nmoMeuicHus, HCIoACYAHOCTb JIMII. HpOI/IBBOI[CTBO KaKUX-TO 00

! Kproxosa H. U., Koconanosa H. B. Kpumunanuctuxa. Yue6Hoe nocodue. M: IOcTuius,
2019. C. 152.
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NEUCTBUM 1O OTHOUIEHHWIO K JAaHHBIM HMHOCTPAHHBIM Tpa)KJaHaM BO3MOXHO
YCTaHOBUTH, JIUIIb II0CJIE coriacus MUHHCTEpPCTBA MHOCTpAaHHBIX nei Poccuiickon
Oenepanuu (nanee — MUJL PO).

CrnieoBarenp Npu paccieTOBAHUHN YTOJOBHOIO Ji€ia O MPECTYIUIEHHE, KOTOPOE
OBLJIO COBEPUIEHO MHOCTPAHHBIM JIMIIOM, JODKEH pPaccMaTpUBaTh MCUXOJIOTMYECKOE
COCTOSIHME JMIA M IPEANOJIaraTb BCEBO3MOXHBIE CUTYyallUH HPOUCXOISALIETO.
NHocTpaHHbBIE TpaklaHE HE BCErJa MOTYT JaTh JOCTOBEPHBIE IOKa3aHUS H3-3a
HE3HaHUsl YTOJOBHO-IIPOIIECCYANBHOIO 3aKOHOAATeNbcTBa Poccuu WM Hamero
o0Opasza KU3HH.

TpeGoBanue 3akoHa O S3bIKE PACIPOCTPAHSAETCS HA TMPOU3BOACTBO IO
YTOJIOBHBIM JieJlaM, KOTOpbIe ObLIM BO30YKACHBI MO 3asIBICHHUSIM HHOCTPAHHBIX JIUII.
JIunaM, He BIAJCIOIIMM SA3BIKOM CYJONPOM3BOACTBA, AAETCSA MPABO JaBaTh CBOU
NOKa3aHWs W BBICKA3bIBaTh MHEHHE U Yy3HaBaTh MOJAPOOHOCTH O JIeJe dYepe3
IIEPEBOIUHKA.

OTtcyTcTBHE 3HAHUS A3bIKA, UCIOJIB3YEMOI0 B CYIEOHOM Ipoliecce, JeacT
pacclieIOBaHUE CIIO)KHEE U MOXKET INPUBECTU K HEXKEIATEIbHBIM ITOCIEACTBUSM.
OOmieHnre ¢ TPEACTABUTEISIMA HWHOCTPAHHBIX CTPaH, HE BJIAJACIONIMMH SI3BIKOM
CYJIOTIPOM3BOJICTBA, TPeOYET MPHBIICUEHHUS TMEPEBOAYMKA, UYTO MOXKET MPHUBECTH K
HEJIOCTOBEPHOCTH HH(OpPMAIMM U TOKAa3aHUW U HEKOPPEKTHOMY O(OpMIICHHIO
IIPOTOKOJIA CIEACTBEHHOIO JACHCTBUA.

[IpecTymienus, coBepuIacMble MHOCTPAHHBIMU I'PAKIaHAMU, MOXKHO Pa3JIEIIUTh
Ha PA3JMYHbIC KaTETOPUU: MPECTYIUIEHUS ITPOTUB JIMYHOCTH, MPECTYIUICHUS IPOTUB
COOCTBEHHOCTH, HPECTYIJICHUS] MPOTUB OOIIECTBEHHON O€30MacHOCTH, HapyLICHUS
MpPaBUJI IBUKEHUS TPAHCIIOPTHBIX CPEACTB, MOXUIIEHUS toAe u T.4. OnHaKo, 10
MMYIIECTBEHHBIX MPECTYIICHUI 3aHUMaeT npuMepHo 70% OT BceX MpecTyIJICHU! B
ATOM KaTeropuu, 4YTO TOBOPUT O OUEHb CEPhE3HOM yTrpo3e AJisl Halero oduiectra. Tak
Yy JOJDKHOCTHBIX JIMI[ MPAaBOOXPAHUTENBHBIX OPraHOB TOCYJapCTBA BO3HUKIA
cepbe3Hass HEO0OXOAMMOCTb MPHUHATH MEpbl IS MPEAOTBPALIEHUS TakKoro poja

MPECTYIHOMN AEATEIBHOCTH.
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B maneHbKHX ropogax CelbCKOW MECTHOCTH IIPECTYIUICHUS SBIISIOTCSA KpanHEe
PEAKUM SBICHHEM B OTIMYHE OT OOJIBIIMX T'OPOJIOB, KOTOPbIE HAXOISATCS B COCTaBE
Poccuiickoit ®epepauuu. Tumbl NOpecTyIieHH MOTYT OBITh  COBEPIICHHO
pa3zHOOOpa3HBIMU, HO Yallle BCETO ATO IPOUCXOAUT B MECTAX C OOJIBIIMM KOJIMYECTBOM
monei. OCHOBHBIM IEPUOAOM BPEMEHH JJIsl COBEPIUEHHUS NPECTYIICHUN SIBISETCA
BECEHHE-OCEHHUM MEePUOJ, BCIAEICTBUE MPHUOBITUS CE30HHBIX paOOTHUKOB U3 APYTHX
rOpOAOB U CTPAH.

Heo0xonuMocTh KpaTKOCPOUHOTO MpeObIBaHUS WHOCTPAHIIEB HA TEPPUTOPHUU
JAHHOM CTpaHbl MOKET CTaTh NPUYMHON Il OOpa3oBaHUs 3aTPYAHUTEIbHOU
CUTYyallMH, TAK KaK UHOCTPAHILIbI MOT'YT COBEPIIATh NPECTYIJICHUSI UMEHHO B MOMEHT
KpaTkocpouyHoro HaxoxaeHusi B Poccuu. Takum oOpazom, pakTop KpaTKOCPOUHOCTH
npeObIBaHUSI MHOCTPAHIIEB JIOJDKEH OBITh MPUHAT BO BHUMAHME MPHU PacClieJOBAaHUU
IIPECTYIJICHUM.

Ot cnenoBaTeneil, OrpaHUYEHHOCTb CPOKA MTPEeObIBaHMSI HHOCTPAHHBIX IPAXKIaH
Ha TeppuTopun Poccuu, TpeOyeTcst B KpaTKUE CPOKU BBIMOJIHUTH BCE CJIEJICTBEHHBIE
JNEUCTBHS C y4aCTHUEM HYXKHBIX IpakaaH. BaxxHble AEHCTBHS IIPU PACCIIENOBAHUU:
OCMOTp M€CTa IIPOMCILECTBUS; IONPOC YYaCTHUKOB B JCIIEC; NMPEABIBICHUS IOKa3a
OpeIMETOB W JIMI JUIsl OCO3HAHWS; H3bSATHE O00pa3lloB Uil CPaBHUTEIBHOTO
UCCIICZIOBAHNUS; HA3HAUCHHUE CYACOHBIX IKCIIEPTHU3.

[lonBoast uror u3ydeHuss marepuaja JAHHOIO maparpaga MOXKHO CHeslaTh
HeOobIIoN BbIBOA. [IpecTyruieHus, KOTOpble OBUIM COBEPLIEHbI WHOCTPAHHBIMU
rpaxkaHaMyd MOTYT KJIaCCU(QHUIMPOBATHCS MO-Pa3HOMY: IO OOBEKTY MOCITaTeIbCTBA
U 1o cmocobam, MOTHBaAaM M JpyruM mnpusHakaMm. Kpumunanuctuueckas
XapaKTepUCTHKA JaHHBIX MPECTYIUIEHWH, BKJIOYAaeT B ceOs: 0OCTaHOBKY MecTa
COBEPIICHUS NPECTYIUIEHUH; NPUYMHBI M YCIOBHUS COBEPIICHUS IPECTYIUICHUMH;
CHOCOOBI COBEPIICHMS MPECTYIUIEHUI; OCOOEHHBIE YEPTHI YEJIOBEKA, COBEPIIMBLIETO
[PECTYILICHUE UIIU YK€ COBEPIICHHOE 10 OTHOLICHUIO K HEMY.

K ocoOeHHBIM YepTaM MpECTyNHUKA WM K€ MOTEPHEBIIEr0 CIEAYET Y4eCTb
MICUXOCOLMAIbHbIE TICUXHUYECKHE (DAKTOPBI SI3bIKOBOM Oapbep MpaBOBOE IMOJIOKEHUE

WHOCTPaHHBIX JIMIl Ha TeppuTopun Poccuu u npodeccruoHalibHble 0COOCHHOCTH.
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8§ 2. MexayHapoaHasi IPaBoBasi IOMOIIb NP OPTaHU3AINH PACC/Ie0BAHUS

NPeCcTYIVICHU M, COBEPIIAEMBbIX HHOCTPAHHBIMHU I'PAKAAHAMHU

HcTuHHOE U BEUYHOE CTPEMJIEHUE MPECTYMHBIX COOOIIECTB U OPraHU30BaHHbBIX
MPECTYIHBIX TPYyNN K (POPMUPOBAHUIO YCTOMYMBBIX, OOJaJAIOMIMX 3HAYUTEIbHBIM
CIIEKTPOM BO3MOYKHOCTEW MEKIYHAPOJHBIX MPECTYIHBIX CBS3€H BHOCUT CEpPbE3HBIC
KOPPEKTHBBI B METOAWKY W TaKTHUKY paccl€dOBaHUs MPECTYIUICHUH UMU
coBepiieHHbIX. He peaku ciydan (opmMupoBaHMsI MPECTYMHBIX OPraHW30BaHHBIX
IpyMI Ha OYBE POJICTBEHHBIX CBSA3€H, HIIM e Yrp0o30il HepasrialleHus CBeAeHU 00
OOIIIECTBEHHO-OMACHON JEATENbHOCTH TOW WM WHOW Trpynmnbl. BelneykazaHHbie
OCOOEHHOCTH TAaKK€ HaIlUIM CBOE OTpPaXKeHHE B 3aKOHOTBOPYECTBE U MOJMUTHKE
rocyaapctB. DopMmupoBaHuWE, B TPOTUBOOOPCTBO NPECTYNHUKAM, THIATEIHHO
CTPYKTYpPUPOBAHHOM CHCTEMBI MPABOBBIX B3aUMOOTHOUIEHUWH MEXAY CTpaHAMHU
OTIpeJIeNIsIeT CTEeNeHb BOBJICYEHHOCTH TOCYIapCTBA B PEILICHUE 3a/1a4 110 00eCIIeYEHUIO
6e30macHOCTH 00111eCTBAa U CAMOT'0 TOCYAapCTBa.

Jns  paccienoBaHusi — NPECTYIUIEHWM,  COBEPLICHHBIX  WHOCTPaHHBIMU
rpakJjaHamMu, B TOM YHCJIE JUIA TOJIYYEHHUs! JOKA3aTeJIbCTB HA TEPPUTOPUM JPYTUX
CTpaH, KJIIOUYEBYIO POJIb UIPAET MEXKAYHAPOJHAs MPAaBOBAsl OMOIIb 110 YTOJIOBHBIM
nenam. OTHaKO, AOMYCTUMOCTD MOJTYYEHHBIX JOKA3aTeIbCTB 3aBUCUT OT COOJIO/ICHUS
IPOLEAYDP, YCTAHOBIIEHHBIX MEXIYHApPOIHBIMU JIOTOBOpaMM M HOpMmaMu. B stom
KOHTEKCTE MEXIyHapOoAHas IpPaBOBasi IMOMOIIb pPACCMATPUBAECTCA KaK BHUA U
HaIpaBJieHUE MEXIYHAPOIHOTO COTPYIHUYECTBA B OOpPHOE C MPECTYMHOCTHIO, XOTS
MMEETCs] MHOXKECTBO Pa3IMYHBIX B3TJIS0B Ha 3Ty MpodieMy, u3-3a 0coOOEHHOCTEH
cdepbl neATenbHOCTH. TakuMm 00pa3oMm, MOAYEPKUBACTCS BaXKHOCTb MOICpPKaHHS
MEXIYHapPOIHOTO COTPYAHUYECTBA /111 OOPBOBI C MPECTYIMHOCTHIO.

B cnosape C. U OxxeroBa MoHATHE «BHJ» MUMEET 3HAYEHUE, KaK BHEIIHOCTH,
COCTOSIHHME U TMOpa3/ieleHe, COCTOosIIee B pa3aen Boiciiero poaa. [lonsarue «popmar

MMEET 3HaueHHUE KakK Crocol0 CyIEeCTBOBAHUS COJIepkaHUi. B Jpyrux pycckux
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cloBapsax «(popma» MMeEET 3HAUCHHE, KaK BHEIIHEE BBIPAKEHHUE YEro-Iudo, a «BUI»
KaK Pa3HOBHIHOCTH WM 00LIee TOHATHE

Paznuuusi B MOHATHAX, OTHOCSALIUMXCS K MEXAYHApPOJHOMY COTPYIHUYECTBY,
OYEBUJIHBI U3 YKa3aHHBIX UCTOYHUKOB. DOpMa 3TOT0 COTPYJHUUYECTBA MPEACTABISAET
co00l BhIpaXEHUE PE3yJbTATOB MEXIYHAPOHBIX JOTOBOPOB U MX MPUMEHEHUS IS
O0pBOBI C MPECTYMHOCTHIO U OKA3aHMs TOMOIIU APYTUM CTpaHaMm B 3TOW 00J1acTH.

Tax, 4 aBrycra 2017 roga, npumepno B 2 yaca 20 munyt, O. T. A., Haxo14Ch MO
aapecy: r. Ya, yn. Mupa, 3, B nporecce koH(IukTHOM cutyaruu ¢ [1. P. M., BeiHyn
U3 KapMaHa MujpKaka MpeaMeT, CX0KHUIM ¢ XOJ0IHBIM OPYKUEM U HaHeC OJMH yJap B
obnacth rpyau nociennemy. Cmeptb O. T. A. HacTynuna B GoJIbHMIIE B MpOIECCe
PEaHMMAIMOHHBIX MEPOIPHATHUIAZ,

B Bek BBICOKMX TEXHOJOIMH BCE 4Yalle BO3HUKAET HEOOXOAMMOCTh B
oOecrieyeHUU MOpsiAKa OOpabOTKH, XpaHEHHs U PACIPOCTPaHEHUsS HHDOpMAIUu.
JlanHast ~ HEOOXOAMMOCTh  OOyClIaBIMBAaeTCsl  OECHPELEIEHTHBIM  pPa3BUTHEM
MH(GOPMAIIMOHHO-TEXHUYECKUX cpencTB. Mndopmarus, Haxoasmascs B MOJIb30BaHUU
rOCYJapCTBEHHBIX OPraHOB, KOMMEPUYECKUX OpraHU3allnid, a TAKKE PAJOBBIX FPAXKIaH
M0 KakuM-TMOO TPHUYMHAM MOXET TIONacTb B PYKH TPETbUX JIHI, KOTOPbHIE
3aMHTEPECOBAaHbl B €€ KCIOJIb30BAHUM JJIsI HAHECEHHs BpeJa SKOHOMHYECKOM,
roCy/IapCTBEHHOW H WH(GOPMAIMOHHON Oe30macHoCcTH rocyaapcTBa. OTCyTCTBUE
pearupoBaHus roCy1apcTBa HA COBPEMEHHBIE BbI30BBI MOYKET HETATUBHO MOBJIUATH HA
OynayIiee CTpaHsbl.

Ocobennocts pa3Butus U ¢GopmupoBanus Poccuiickoir  Dexpepanuu
3aKJII0YAETCS. B OOJIBIIOM KOJIMYECTBE JIMHUN CONPHUKOCHOBEHMS T'PAHUL[ COCETHMX
rocyAapcTB. boiblas 4acTh 3TUX I'PaHUL] OTKPBITA JIJIs1 OECIIPENSTCTBEHHOT' O ITPOE3a,
YTO B CBOIO O4YepeAb BHOCHUT SCHOCTh O HEOOXOAMMOCTH YCWICHHS Mep

nH()OPMAITMOHHON 0€30TTaCHOCTH.

! Oxeros C. W. TonkoBelii ciosaps pycckoro ssbika / C. U. Oxeros, H. I0. IlIsenosa. 4-¢
u31., gomn. Mocka. A30ykoBHuK, 2000. C. 861.

2 Vronosuoe aeno Ne 000000000000001 // Apx. OIT Ne 2 Vupasnenus MBJ] Poccuu o
r. Yoe.
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C uenpl0 CHWKEHHMS PUCKOB YTEUKM BakHeWmed wuHpopmanuu Poccus
3aKJII0YMIIa PSII JJOTOBOPOB C HEKOTOPBIMHU NMOTPAaHUYHBIMU CTPAaHAMH, a TaKXKE C
rocynapctBamu u3 CHI'. Poccuiickas @enepanys HaXOAUTCA B CBOETO POJA KKYIIOJIE,
obecrnieunBaromero MHOOPMAIMOHHYIO O€30MacHOCTh W 3alllUTy OT BPEJIOHOCHOIO
nH(OpMaIMOHHOTO TpaduKa, UIYIIETO Yepe3 NPUrpaHuYHbIE TOCYIapCTBa.

Takum o00pa3oM, B JaHHOW paboTe B KayecTBE HAWIIYYILEro IpuMepa
MEXTYHAPOIHBIX B3aMMOOTHOIIICHUM, HAIIPABJICHHBIX HAa OOPHOY C MPECTYMHOCTHIO
OyoyT paccCMOTPEHbl MEXAYHApOJHbIE COTrJAIICHMs, 3aKJIIOYEHHBIE MEXIy
Poccuiickoit ®@enepauneit 1 uHbIMU rocyaapcrBamMu B nepuoxa ¢ 01.01.2022 no
HACTOSIIlee BpEMs Ha MPEIMET HAIMYHUS CXOJCTB U pa3inuuuii B conepxanuu. K rakum
COTJIAIICHUSIM CJIETyEeT OTHECTH:

- cormamenne Mexnay IIpaBurensctBom  Poccumiickont ®enepauuu U
[IpaButensctBOM  Pecnybnmuku  HOxknas  Ocertuss 00  uHOpManmoHHOM
B3aMMOJIEUCTBUM U OOMeHe uH(pOpMaIlMeil B 3JIEKTPOHHOM BHJE IO BOIPOCaM,
OTHOCSIIIIUMCSI K KOMIIETEHIIMM OPTraHOB BHYTpeHHHX 1ei oT 10 Hosops 2019 roma
(BcTynmino B cuny 4 okta6ps 2022 rona)?;

- conmamenue Mexnay IlpaButensctBoM Poccuiickon ®Depepanuu U
[IpaButenpcTBOM A3epbaiimkanckolr PecryOnMKd O COTpyaHHUYECTBE B 00JIACTH
obecrieueHUsT MEXKIyHApOIHON MH(MOPMAIIMOHHONW Oe3ormacHocTH OT 24 uioHs 2022

rofa (Bctynmio B cuy 19 okta6ps 2022 rona)?;

! Cornamenue mexmy IlpaButenbctBom Poccuiickoii @enepamuu u IIpaBHTENCTBOM
Pecnyomuku HOxHast Ocetust 06 MHPOPMALMOHHOM B3aUMOJIEWCTBUU U 0OMeHe MH(popMalueil B
3JIEKTPOHHOM BHJIE€ MO BOMPOCAM, OTHOCSIIMMCS K KOMIIETEHIIMU OpPraHOB BHYTPEHHUX Aed oT 10
HOs10pst 2019 rona (BcTynuiio B cuity 4 okTs10pst 2022 rona) [DneKTpoHHBIH pecypc]: O(I)I/ILII/IEU‘ILHLII/I
MHTEpHET-MopTAall paBOBOM UHpOpMALUU
URL:http://publication.pravo.gov.ru/Document/View/0001202210100001. (marta oOparieHus
25.02.2023).

2 Cornamenue Mexay IlpaButenbctBom Poccuiickoit ®eneparuu u IIpaBuTenbcTBOM
AszepOaitxanckoil PecriyOnuku o coTpyaHudecTBe B 00JacTH 0OeCHEUeHUs MEeXITyHapOTHOU
nHpopManMoHHOM Oe3onacHocTH OT 24 utons 2022 roxaa (Bctynuio B cuity 19 oxts6pst 2022 rona)
[OnexTpoHHbI pecypc] : OduumanbHBIA HWHTEpHET-opTan npaBoBoil uHpopmanuu : URL:
http://publication.pravo.gov.ru/Document/View/0001202210310014. (mata  oOpamieHus
25.02.2023).
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- COIVIAILIEHHWE O COTpyAHHYECTBe rocyaapcts - yyacTHukoB CHI' B 6opnbe c
MPECTYIUICHUSIMU B cpepe MHPOPMALIMOHHBIX TEXHOJOru oT 28 cenTsaops 2018 rona
(patudunupoBano denepanbubiM 3akoHOM OT 01.07.2021 Ne 237-D3 ¢ oroBopkoi,
BCTynuiio B cuny aisa Poccuiickont @enepanuu 17 urons 2022 rona);

- cormamenue Mexnay IlpaButensctBoM Poccuiickon ®Depepauuu  u
[IpaButensctBoM Kuprusckoir PecnyOnuku o coTpyaHudecTBE B 00JacTU
oOecrieueHus: MeXIyHapoJHOH HHGOPMAIMOHHOM Oe3zonmacHocTH OT 25 ¢eBpans
2021 ropa (BcTynmio B cuity 12 despans 2022 rona)?.

[lepen Tem, Kak MPUCTYNUTh K PACCMOTPEHUIO TAHHBIX HOPMATHUBHO-TIPABOBBIX
aKTOB, CJIEJIyET OTPa3uTh OOIIME YEPThI, MPUCYIIHE KAKIOMY U3 HUX, B YACTHOCTH.

OO6mMMHu yepTamMH Uil JAHHBIX MEXKIYHapOIHBIX COIJIAIICHUN SBISIOTCA
MYHKTBI, OTPa)KEHHbIE B OCHOBHBIX NMPUHIIUIAX, TAKUE KaK:

1) cTpemiieHne K B3aMMOBBITOJJHOMY COTPYIHUYECTBY B 4acTh oOecreueHus
uH(OpPMaIIMOHHON 0€30TacHOCTH;

2) obecrnieueHre COTPYAHUYECTBA MEXKIAY MPABOOXPAHUTEIbHBIMU OpraHaMu B
yacTu obecriedeHus: oOMeHa MHPOpPMalUU O MOATOTABIMBAEMBIX, COBEPIIAEMBIX U
COBEPIIEHHBIX TMPECTYIUICHUSIX MNPOTUB HH(POPMAIMOHHON 0€30MacHOCTH CTOPOH
YYaCTHUKOB;

3) obecrieyeHne  TEPPUTOPUATBHOM  IICIOCTHOCTH  TOCYJapCTB  CTOPOH
YYaCTHUKOB;

4) 3amuTa CTOPOH YYaCTHUKOB OT COBEPILEHUS aTaKk Ha 0ObEKTHl KPUTHUECKOM
UHOPACTPYKTYPHI;

5) obecmneuenne O€30MACHOCTH OT TEPPOPUCTHUECKUX aTaK Ha CTOPOHBI

Y4aCTHHUKOB.

! Cornamenue mexmy IlpaButensctBom Poccuiickoit ®eneparuu u IIpaBuTenncTBOM
Kuprusckoit PecnyOiukn o0 coTpyaHuyecTBe B 00JacTH  00ecmedeHUs MeXITyHapOoTHOU
nHpopMaMoHHOM 6e3omacHocTh oT 25 despans 2021 roga (Bcrynuio B cuiy 12 despans 2022
roja) [OnekrpoHHbIN pecype] : OdunmanbHbI HHTEpHET-OPTaN npaBoBoil nHpopmarmu : URL:
http://publication.pravo.gov.ru/Document/View/0001202202140032. (mata  oOpamieHus
25.02.2023).
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Haunbonee eMkuM MeXAyHapOJHBIM COTJIALICHUEM SIBISETCS COTJIAIICHUE O
COTPYIHHUYECTBE TocynapcTB - yuacTHUKOB CHI' B 00opb0e ¢ mpecTyrieHusiMu B cepe
MH(OPMAIIMOHHBIX TEXHOJOTUW. JaHHBIH HOPMATUBHO-TIPABOBOM aKT MOMHMO
BBINICYKA3aHHBIX MPUHITUIIOB COJIEPKUT €IIe P OCOOCHHBIX, HE MPUCYITUX JAPYTUM
aktaMm. JlaHHBIE OCOOCHHOCTH OTpaK€HbI B CTaThe S5 COTJAIICHHUS: MPOBEICHUE
COBMECTHBIX  OpPTaHHU3AIMOHHO-TIPABOBBIX  MEPOIPHUATHI, HAlpaBICHHBIX Ha
obecrnieueHue nH(OpMaIIMOHHOM 0€301acHOCTH; oOMeH CBEJICHUSIMU,
CHIOCOOCTBYIOIIMM BBISIBICHUIO, TIPEIYTIPEXKICHUIO U PACKPHITUIO IPECTYIUICHUHN KaK
OOIIEYTOIOBHBIX, TaK M MPECTYIJICHUH, COBEPIICHHBIX B 00J1aCTH WH()OPMAITMOHHBIX
TEXHOJIOTHI; 00MeH HH()OPMAIMOHHBIMU TEXHOJIOTHSIMH, HOPMATHBHO-TIPABOBBIMH
aKkTaMHM ¥  Hay4YHO-TeXHHYECKOH JuTepaTypoii B objmactm  oOecrieueHus
MHPOPMAITMOHHON 0€30MacHOCTH; COBMECTHAS MOATOTOBKA KAaJpPOB W JATbHEUITUI
oOMeH ombITOM 10 Oopsde C TmpecTymieHus MU B chepe HHPOPMAIMOHHBIX
TEXHOJIOTHH; OOMeH Jo0ol wuHpOpMaIUe, CHocoOCTBYIOIICH 00ecredeHUIO
MH(GOPMAIIMOHHON 6€30MacHOCTH CTOPOHBI YYaCTHHKA.

CornacHo TUCIIO3UIIMU CTaThH 3 COTJIAIICHUS] O COTPYIHUYECTBE TOCYIapCTB -
yuactHukoB CHI' B 0Ooprbe ¢ mnpecrymieHusmMu B chepe HHPOPMAITMOHHBIX
TEXHOJIOTUN Ha MEXIYHAPOIHOM YPOBHE OTpE/IeIeH NMepeyeHb MPECTYMHBIX ISTHU B
chepe nHPOPMAITMOHHBIX TEXHOJOTHHA. TaKo# MOIX01 TO3BOJISIET HAIIPABUTH B OJHOM
HaIPaBJICHUH TOJKOBAHHE Pa3pO3HEHHBIX HOPM CTpaH y4acTHUKOB CoJIpyKeCcTBa, 4YTO
B TIOCIECAYIOIIEM MOXKET OJIarONmpHusTHO CKa3aTh Ha  BBIpaOOTKe  0oOei
MPaBONPUMEHUTEIBHON Oa3bl.

Crnenyet caenaTh Cle1yIOIINI BEIBOJI: B COOTBETCTBUU C TEHICHIUSIMU HAYYHO-
TEXHUYECKOT0 IMporpecca TOCYAapCTBY MPUXOAUTCS MPOSBIATH THUOKOCTH U
CIIOCOOHOCTh ~ YCTOMYMBO  B3aMMOJAEWCTBOBAaTH C TOCYJAapCTBAMHU  COCEISIMHU.
Poccuiickas ®epepanus ycnemHoO peaau3yeT NOpOorpaMmy B3aMMOJECUCTBUS €
NPUTrPAHUYHBIMU CTPAHAMH U HA KAU€CTBEHHOM, COBPEMEHHOM YPOBHE 00eCreunBaeT

MH()OPMAIIMOHHYIO O€30MaCHOCTb.
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I'JIABA 3. TAKTUYECKHUE OCOBEHHOCTH IMTPOU3BO/ICTBA
OTAEJIbHBIX CJAEJCTBEHHBIX JENCTBUI IPU PACCJEJOBAHUU
NPECTYIIJIEHU, COBEPIIAEMBIX MTHOCTPAHHBIMHU
I'PAXKJIAHAMHU

8 1. TakTHYecKHe 0COOEHHOCTH MPOM3BO/ACTBA I0NPOCA MPH PACCIeI0BAHUI

HpeCTyHHeHHﬁ, CoBEpIIACMBIX HHOCTPAHHBIMH I'PaKJIaHAMHU

[Ipu BO3OY>XIeHUM YTOJIOBHOTO Jiejia MPOTUB MHOCTPAHHOTO JIMIA WM, KOT/Aa
NOTEepIeBIIee HWHOCTPAHHOE JIMI0, TO pelIaeTcss CHHCOK  OMpeaesIeHHbIX
cnenupUYecKUX BOIPOCOB, TAaKUE KakK: NPaBOBOM CTAaTyc JIMIA, 3aKOHHOE JIH
npuoObITHE Ha TeppuTOpunM Poccuu, CpOKM 3aKOHHOTO MpeObIBaHMs. 3aKOHHOE
npeObiBaHue CBsA3aHO ¢ ycTaHOBIeHHBIM YIIK cpokom st mpoBepku 3asiBICHUHN O
TNPECTYIIEHUAX OKOJO TpeX CyTOK, Ho He Oomee 10 cyrok (ct. 144 VIIK P®)L,
HekoTtopble MOMEHTBI MOTYT COKPaTUTh 3TH CPOKH, HAIPUMEP, €CJIM MHOCTPAHHBIM
IpaKJIaHUH JOJKEH BbIEXaTh 3a Mpeaensl Poccun yepes3 Manoe KoJIMYecTBO BPEMEHH
WM B HEKOTOPBIX CIy4asiX 1K€ B ICHb NOIA4H 3asBICHMUS.

OmnoseleHne o0 3aJep>KaHuU NHOCTPAHHOTO IPa)KJaHWHA HAIPABIISIETCS Yepes3
MU]J] P®, cpokom He Ooiblie Tpex IgHEH IOCOIBCTBY CTpaHbl TpaKIaHHUHA.
CoTpyIHHMK TOCOJIBCTBA JOJKEH JaTh COIVIACME Ha MOCEIICHHUE 33JEP>KAHHOTO WIH
apecTOBAaHHOT'O0 MHOCTPAHHOTO rpaxaaHuHa. [Ipu yronoBHOM paccieoBaHUU HYKHO
BBISICHUTh MOXET JIM WHOCTPAHHBIA TPaXXJaHUH TOBOPUTh HA PYCCKOM S3BIKE,
HY>K/Ia€eTCs I OH B MEPEBOJIUMKE U HA KaKOM sI3bIKe OyneT JaBaTh noka3zanus. Ecnu
MOKAa3aHWsl TPU PACCIECOBAaHUU OYIyT TPOBOAWTHCS HE HA PYCCKOM S3BIKE,
MIPUTJIANIAETCS IEPEBOYUK, C KOTOPBHIM ITPOBOJISTCS BCE MPOILECCyaIbHbIE AEHCTBHUSI.

[lepeBomunKY OOBSICHSIIOT €TO MpaBa v 00A3aHHOCTH, OH MPEAYIIPEXKICH 00 YTOIOBHOU

! VronosHo-nporneccyanbhblii kogekc Poccuiickoit ®Demepanuu ot 18 nexabps 2001 .
Ne 174-®3 (B pen. ot 07.10.2022) // Cobpanue 3akoHogarenbctBa PO. 2001. Ne 52 (u. I). Cr. 4921.
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OTBETCTBEHHOCTH 3a JIOXKHBIHA nepesoa 1o cr. 307 YK P®!. SspikoBoii Gapeep He
€IMHCTBEHHAS MPErpajia JJisl paccleIoBaHus MPECTYIUICHUS, TAKXKE CIEAYET OTHECTH
¥ TICUXOJIOrHuecKre (paKTOPhI JIULA, KOTOPBIE TOKE YCIOKHAIOT 3a1auy->.

NHocTpanHbIi rpakIaHUH MOXET HE BOCIPUHUMATh OOCTAHOBKY BOKPYT HETO,
HE MOHUMATh U UCTIBITHIBATh HEJIOBEPUE K MTPABOOXPAHUTEIILHBIM OpraHaM.

He3nanue 3ak0HOB Cy10MPOU3BOJICTBA MOKET MPUBECTH K MPOTUBOICHCTBUIO C
€ro CTOPOHBI MO MPABIUBOMY 320y KACHUIO O HE3AKOHHOCTH JIEUCTBUIA CIIEA0BATEIIS.

CrnenyeT pa3bsiCHIThL HHOCTPAHHOMY TPaXKJIaHUHY €ro 3a01yKICHHUE, POSBIISIS
TeprieHrne. MIHOCTpaHHBIN TpaKJaHUH JOJKEH OBITH OMOBEIICH O PEKUME BJIACTH B
Hallle CTpaHe, UMETh MOHATHE O MpaBaX POCCUUCKUX rpaxiaH. [Ipu ycTraHOBIEHUN
MICUXOJIOTHYECKOT0 KOHTAKTa B TAaKOM CiIydae, HEOOXOAMMO OOBSICHUTH MOJIOKEHUE
BEIIIECH.

Ha opranuzanuio paccieqoBaHusi JOCTATOYHO BIIMSET KPAaTKOBPEMEHHOCTH
npeObIBaHUs Ha TEPPUTOPUHM CTpaHbl, KOTJa OH SBJISETCS CBHUJAETENEM WU
norepneBmuM. CreAcTBEHHbIE ACHCTBUS JOHKHBI OBITH MPOBENEHBI KaK MOKHO
JeTalbHee U KadyeCTBEHHee, YTOObl HE MPOU3BOJIUTH HUX MOBTOPHOE MPOBEICHUE.
NHocTpaHHBIX TpakaaH, KOTOpPhIE O00JaJal0OT HMMYHHUTETOM OT POCCHICKOMN
IOPUCIIUKIIMU, TAKKE MOXKHO TPHUBIEKATh K yYaCTHIO CJIEACTBEHHBIX ACHCTBHI, HO
JUIIb 110 UX COTJIACHUIO WK MTPOCch0e, KOTOpasi MUCbMEHHO (PUKCUPYETCS.

B kadecTtBe OOBHMHSEMBIX, TpaXKJIaHe C HWMMYHHTETOM OT POCCHHCKOMN
IOPUCAUKIIAA MOTYT OBITh JIUIIb MPH JIMIICHAH UMMYHHUTETa OpraHaMu CTPaHbI, HO
TaKo€ MPOUCXOAUT KpallHe peako. B cTpoe npectymieHnii NpOTUB HHOCTPAHHBIX JIULL
y4aleHbl UMYIIECTBEHHBIE IPECTYIUICHUS, TAKUE KaK: Tpadek, Kpaku, HaMaeHUsI.

B nocnegnee BpeMs NpeMMyLIECTBEHHBI MIPECTYIUIEHUS POTUB MHOCTPAHHBIX
rpaXkJaH M3-3a pacoBOM pa3Hulbl. Kpaxku B OCHOBHOM, COBEPIIAIOT JIMIA, KOTOPbHIE

IMPOXHUBAKOT B MCCTAaX pasMCIICHNUA MHOCTPAHHBIX I'paXKAdH, IIPOCTUTYTKHU, KOTOPBIC

! Vronosnsiit kozmekc Poccuiickoit ®eneparuu: denepanbhbliii 3akoH oT 13 urons 1996
Ne 63-03 (B pen. ot 24.09.2022 r.) // CoGpanue 3akoHoaarenbeTBa PD.1996. Ne 52. Ct. 2954.

2 Kymmnupenko C. I1., [Tpucranckos B. /1., Husamos B. 10. Kpumunanucruka. (bakanaspuar).
[Tpaktukym. M: FOctunus, 2019. C. 104.
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«CTIELUATU3UPYIOTCS» HA CBA3SIX C MHOCTPAHUAMH; JEBYLIKA Yalle BCEro SBISETCS
pPOJIBIO TNPUMAHKH, OHA 3aBJIEKACT HWHOCTPAHHOTO TpakJZaHWHA B MECTa, TIJe
COYYaCTHHKHU OCYILECTBIAIOT rpadexx win HanaaeHue. COydacTHUKOM MOXKET ObITh
0001 YenoBeK, HampuMep, BOAMTENb TPAHCHOPTA, MpEJIaralrolluidi CBOM YCIyru
TaKCH BO3JIE a3pPONOPTa UM BOK3aJaXx.

Tak, P. P. M., umes ymbicesn, O0cO3HaBasi IPOTUBOIPABHBIX XapaKTEP CBOUX
JNEUCTBUM, TOJ MPEeAJoroM TO3BOHUTh POJICTBEHHHUKY, TIOCKOJBbKY Tesne(oH
paspsauics, nmyreM oOmaHa u 3ioynorpebnenue nosepuem A. C. A., coBepuimi
XHILeHHEe y nocaeanero teiedon mapku Kcuaomu, croumoctbio 12 Thicau pyOnen, ¢
HaXOAMBIICHCS BHYTpU CUM-KapToil croumocTbio 300 pyOneit. Tlocne coBeprieHus
xuieHus: P. P. M. ckpbUicsa ¢ MecTa MPOMCHIECTBUSI B HEU3BECTHOM HallpaBiieHUH. B
XO/I€ IPEABAPUTEIBHOM IPOBEPKU YCTAHOBIEHO, YTO P. P. M. ABNsieTcs rpakJaHUHOM
MHOCTPaHHOI'O TocyaapcTal,

CnenctBeHHble JeHCTBUS, HE TpeOyloOIMe ydacTHe HHOCTPAaHHOIO JIMIIA,
IOPOBOJATCS IO OOIICIPUHATON  YTrOJIOBHO-TIPOLECCYAIbHONM  IPOLECCyaabHOU
npouenype. Ciio)KHOCTH MOTYT BOSHUKHYTb €CJIM MHOCTPAHHBIN I'PayKIaHUH SBJISAETCS
CBUJETEJIEM WM IMOTEPIEBIINM, U OH YK€ BbIEXal 32 TEPPUTOPHUIO CTPAHBL. ITO
OKa3bIBACT BIWSHUE HA MPEIBABICHUS JUIsl ONPAaBIaHUs JIFOJAEH WU IpeaAMeETOB. EcTh
JIBa BapUaHTa PELICHUs TOW CUTYallUH: UCII0JIb30BaTh ()OTO WU BUECOU300pAKEHNS,
OTIIPAaBUB UX II0 MECTY HAaXOKJEHUS MHOCTPAHHOIO JIMIA YEpPE3 COOTBETCTBYIOIIUE
MOJITHOMOYHUSI, €CJIM C 3TOW CTOPOHOM IMOJMUCAH JOTOBOP O MPAaBOBOM MOMOIIH, €CJIH
K€ JIOrOBOp HE IOANMCAH, TO JEUCTBUE MOXKET IPOU3BOAUTHCS 4epe3 Murtepnou,
BTOpPOE pelIeHHE, ITO 3aPUKCUPOBATh OOBEKT MO OMMCAHUU HA MPOTOKOJE J0Mpoca
MHOCTPAHHOTO TpaxaaHuHa. MoxeT ObITh Takoe, 4YTO I [OATBEPXKICHUS
3aKJIIOUEHUS] CIIEAOBATENsd, MOXET MOTPeOOBaThCS MPOBEIACHHUE ONpeAeIEHHON
DKCIEPTHU3BI.

BaxxHoe 3HaueHMe HMMeEET IONPOC IOTEPHEBIIEro WM cBuaerens. Ecum

npeObiBaHUE B CTpaHE KpaTKOCPOUYHOE, TO JIONPOC JOJKEH ObITh MPOBENICH

! Vronosuoe geno Ne 000000000000002 // Apx. OIT Ne 2 Vmpasnenus MBJ] Poccuu 1o
r. Yoe.
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ONEPATUBHO, IIOTOMY YTO 3TO BaXHOE M HEOThEMJIEMasl 4acTb paccienoBaHus. C
y4€TOM  OOCTOSITEIbCTB W MECTOHAXOXJACHUS HMHOCTPAHHOTO  TpaXkJaHUHA,
ONPENEIAITCA MECTO JIOIPOca U BPEMS, 3TO BO3MOXKHOCTh HANPABJIEHUS CPOYHOIO
TpeOoBaHus 0 ero gonpoce. OCymeCTBIATh BBI30B Ha JOMPOC MHOCTPAHHBIX IPaK/IaH
PEKOMEHIIyeTCsl B COCTaBe JIeJIeralui, TYpUCTUYECKUX Tpynn U T.J. Yepe3
PYKOBOJUTENEH OTUX TPYMN. Ydaluecs HHOCTPAHHbIE TpaxaaHe MOTYT OBbITh
BBI3BaHbI Uepe3 aMUHUCTPAIIUIO YueOHbIX 3aBeneHuil. [IpeOpiBaromniue paboure numa
B CTpaHe, Ha TTOCTOSIHHON OCHOBE, MOTYT OBbITh BbI3BaHbI KOMIIAHUEH WU PUPMOIL, B
KOTOpOil oHU paboTatoT. [Ipu 3TOM ecTb 00513aTeaBCTBO MPOIyMaTh CIIEIOBATEII0, KaK
WHOCTPAHHBIN TPaXKJIAaHUH CMOXKET HAWTH MECTO JONPOCA, HE 3HAIOUIUNU S3bIKa U
ropoja. Kpome mepeBogurMka Ha JONPOCE MOXKET MPUCYTCTBOBATH AJBOKAT, W IO
npock0e JOMPanIMBaeMOro COTPYAHHUK AUIUIOMATHYECKOTO MPEACTABUTENIBCTBA €T0
CTpaHBbl.

IleperoBopbl 0 MECTE U BPEMEHHU JOIPOCA, BEAYTCSA C YYACTHEM PYKOBOJIUTEIS
CIEACTBEHHOro mnoapazaeneHus yepe3 MUJ[. 3asgBienne nox03peBaeMoro
MHOCTPAHHOTO TpaXXJIaHWHA O TMPUCYTCTBHUM Ha JONPOCE JAUIUIOMATHYECKOTO
COTpPYJIHHMKA €ro cTpaHbl paccmarpuBaioTcsa ¢ rinaBod 15 VIIK P®. Ilpu orkaze B
YIOBIETBOPEHUHN  3aBJICHUS  CIEJOBATENI0  HAMJICKUT MOTHUBUPOBATH  ATO
CHELUUAJIbHBIM TTOCTAHOBJIEHUEM; IMPU YIOBIECTBOPEHHH 3asiBIICHHUS O MPUCYTCTBUU
npeacTaBuTens Hampasisercs depes MUJI. Ecnu mpucyTcTByeT HE0O0XOAUMOCTH
MOBTOPUTH JAaHHBIM JONPOC, TO NPOUEAypa MPUITIAICHHUS MPEICTABUTENS
noBropsierca. CocTaBieHUE IUIaHA HEOThEMJIEMAas 4YacTh IMOATOTOBKH K JOMPOCY
nmojo3peBaeMoro. Jlydiie Bcero mepeBecT: BOIPOCH Ha TOT S3BIK, HA KOTOPOM OyeT
MPOBOJAUTHCS JOMPOC U OCYLIECTBIATHCS IMMOKA3aHWSI MHOCTPAHHOIO Ipa)KJaHWHA U
yOenuThcs B a/leKBaTHOCTH W JOCTOBEPHOCTH TiepeBona. Ecim ecTth 00S3aHHOCTH
MPEABSABUTH JJIS1 IOMPOCA TOKYMEHTBI, TO HYKHas UX YaCTh COJIEPKaHUsI, MOKET ObITh
3apaHee NepeBeeHa.

DTO OTHOCHUTCS M K MPEIbSIBICHHBIM J0KAa3aTEIbCTBAM, KOTOPBIE TaK XK€
JOJKHBI OBITH 3apaHee mepeBe/ieHbl. BoBpemsi clienaHHbIM MEepeBOJi BCEX HYXKHBIX

CPEACTB, OOECHEUUT TAKTUYECKUU 3(PEPEKT Mpu BHE3AMHOM [JIsi IOJ03PEBAEMOIO
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NPEABABICHUS 3TUX 00BEKTOB. Jlompoc HEoOXoauMO (UKCHPOBATH C MOMOUIBIO
MarHuTO(pOHHON WM BHI€OMAarHUTO(POHHON 3amHMCH. DTO BAaXKHO NPHU NPOBEICHUU
CTaBKM MEXAY HHOCTPAaHHBIMHM TpaKJaHAaMHU WIM C HX ydacTheM. Takxke mnpu
peneTuiy Bompoca o0 y4acTHM IEpPEeBOJYMKA, CJIEI0BaTENb JODKEH 3aBEOMO
YUUTBIBATh, YTO TpaxaaHe, npoxuBaromue B crpaHax CHI', MOTyT He Bl1aieTh sI3bIKOM
MeCTa UX MPOKUBAHUS.

Tak, A. A. M., npoxoaun MOTEpPIEBIIMM B paMKax YroJIOBHOro nena. B
OTHOIIEHUH HEro ObLJIO COBEPIIEHHO MOIICHHUYECTBO. YcTaHOBIEHO, 3 maprta 2020
roga A. A. M. namen Ha miardpopme «tOna» oObsiBIEHUE O MPOJAAXKE BeJIOCUIIEA,
ctoumocThio 10 000 py6useit. Hamucan npoaasiry, TOT B CBOIO OUYepeb MPEIOK Ul
emy mnepedtu B MecceHmxep «Whatsapp», rae oTmpaBui CCBhUIKY JJIsS OIUIATHI.
ITepeitns no sToi cebuike A. A. M. BBell JaHHBIE CBOEU KapThl, B pe3yJIbTaTe YEro C
Hee Obuta crircana cymma B pazmepe 23 000 py6aeit. B ycnyrax mepeBogunka B Xo/1e
JIonpoca He HyKIalcs, TaK Kak CBOOOIHO BJIAIEET PYCCKMM S3BIKOM ™,

B 1mog0o0HBIX MPOUCHIECTBUSX OHHM BBIPAXKAIOT KEIaHUE MPOBOIAUTH AONPOC U
NPEIBSBIATH TOKA3aHUS HA PYCCKOM SI3bIKE, YTO JIOJKHO OBITh TOXE 3a()UKCUPOBAHO.
beiBaeT, uTo ciaegoBaTeNb NPOXOASAIINN AOMPOC BIAJEET A3bIKOM, HA KOTOPOM JI€JIaeT
JaBaTh MOKa3aHUs MHOCTPAHHBIN Ipa)KJaHWH. 3aKOH HE 3alpellacT BECTH IONMPOC Ha
JAHHOM SI3bIKE, €CIU CJIeJIoBaTelb XOpOIIO WM BIAJEET, 4YTO CIOCOOCTBYET
JOBEPUTENBHBIM OTHOIIEHUAM. ECTh pEKOMEHIAIIMN COCTaBUTh Ha TAHHOM SI3BIKE, UTO
Oyzer corjacoBaH, M MPOTOKOJI JOMpOca, a 3aTeM, C MOMOIIBIO NMPUTJIAIIEHHOTO
IIEPEBOIUMKA  IIEPEBECTH  IPOTOKOJ Ha  sA3BIK  CYyAONpPOM3BOACTBA. Ecim
JOTIpaIliiBaeMblil JKeJaeT J1aBaTh MOKa3aHUs yepe3 MEepeBOAYMKa MU 0e3 HEero, 3To
OTpaXkaeTcsl B IPOTOKOJIE JOMPOCa.

IIpu nompoce HMHOCTPAHHOIO TPaKJAaHWHA, y KOTOPOrO HET WMMYHUTETA,
clIeIoBaTebh JOJKEH MPEIyNpeauTh ero 00 YroJOBHOM OTBETCTBEHHOCTH 3a OTKa3
MOKa3aHWM MM 3a Jady JOXHbIX. [IpexaynpexneHue yaocToBepseTcs MOANKUCHIO B

MpoTOKOJe aompoca. [Ipu mompoce WHOCTPAHHOTO TpaKJaHWHA, KOTOPBIM 00y1agaeT

! Vronosuoe meno Ne 000000000000003 // Apx. OIT Ne 2 Vmpasnenus MBJ] Poccuu 1o
r. Yoe.



29

MMMYHHUTETOM, MpeaynpexacHue 00 OTBETCTBEHHOCTH I[a 0TKa3 OECCMBICIEHHO. 3a
JIO)KHBIE TOKa3aHWs, BOMPOC 00 HSTOW OTBETCTBEHHOCTH OYyIET penaTbes
JTUTIIIOMATHYECKUM MTYTEM, YTO MPUOOPETAET TAKTUUECKUIM CMbICT. BaxkHO OTMETHUTB,
YTO MpUCATa, IPUHATAS B P CTPaH KaK CPEJICTBO MOATBEPKACHUS MOKA3aHUM, 1O
3aKOHO/ATENIbCTBY POocCuU HE MOXKET JOMYCKAaThCs, YTO JOJKHO OBITH PazbICHEHO
WHOCTPAHHOMY TpaxiaaHnHy. PopmMylaupoBKa BOMNPOCOB HE JAOJDKHA JONYCKaTh
JIBOMHBIX TOJIKOBAHUM.

HyxHo n30erats »aproHHbIX BHICKa3bIBAHUM, NOO CMBICI HHOCTPAHHOMY JTUITY
OyJleT HEMOHSATEH UM HE TOUYHO OBITh pa3bsCHEH B nepeBojie. CII0KHOCTH BOSHUKAIOT
U TIpU TIPOBEICHUU OYHOM cTaBku. EE ydacTHMKaMu MOTYT ObITh HHOCTPAHHBIC JIUIIA,
KOTOpbIE TOBOPST HA pa3HBIX S3bIKAX M TOrJa MOTpeOyroTcs aBa uiau Oosee
nepeBogurka. Eciu o06a yyacTHHKA TOBOPAT Ha OJHOM SI3bIKE, TO CJE0BATElb, HE
3HAIONIMNA ATOTO $3bIKA JOJDKEH TMPEIBUJIECTh WU MPEAyNpPEeIUTh MEPEBOJUUKA O
BO3MOXHOCTH CTOBOpa 3THX JIUI, U JaTh €My OOsI3aHHOCTh NpeceKkaTh OOIIeHue
YYaCTHUKOB CTaBKHU. [IpoM3BOACTBO CyHEeOHBIX JKCIEPTU3 MOXKET TpeboBaTh
MOJIYYEHHUS 110 JeITy JIUIL 00Pa3IOB IJIsi CPABHUTEIBLHOTO MUCCIIEIOBAHUS.

Ecam nuna He MoOnp3yrOTCS UMMYHHUTETOM, TO MPOLEAypa HE BBIXOAUT 3a
npaBuia ctateu 202 YIIK P®. OObuan HEKOTOPBIX CTpaH HE MOTYT JOITYCKaTh
nepeaavyd MpOAYKTOB >KM3HEIEATEIIbHOCTH YEJIOBEKAa, B TOM YHCIIE BOJOC, KPOBH,
CHEPMBI U T.Jl. ©OO BCE ATO MOXKET OBITh UCIOJI30BAaHO MPOTUB YesoBeka. [lonmbITku
MOJIYYUTh 0Opa3Ibl MOTYT BCTPETHTHh MPOTHBOJCUCTBHE, & MPUHYIUTEIHHBIC MEPHI
MpUBEAYT K KOH(MIUKTY, KOTOPBI MOXXET M BOBCE OTJIOKHUTH BCE paccieloBaHUE.
CrnenoBatenb MODKEH W3MEHUTH 3aHATYIO CYOBEKTOM TMO3UIMI0 TPU TMOJOOHOM
MPOTUBOACHCTBUM U IOJKEH BBISICHUTH €r0 MPUYUHBI.

Bonee peranbHO paccMOTpUM TaKTHKY MPOBEAEHUS IONPOCA WHOCTPAHHOIO
rpakJlaHlHa U Juna 0e3 rpakJaHcTBa. TakThka Jonpoca MHOCTPAHHOIO IpaXKJaHuHA
MPUHLIUIHAIBHO HE OTJIMYAeTCs OT MPOBEACHUS AOMpoca MO OOLIKMM MpaBUIIaM
YTOJIOBHO-TIPOIIECCYaNIbHOTO 3aKoHA. [lepen TeM, Kak HEMOCPEACTBEHHO MPUCTYNHUTh
K JONpOCy HEOOXOIUMO OOpaTUTh BHMMAHHUE HA JIMYHOCTHBIE XapaKTePUCTUKU

Y4aCTHHKA CJICACTBCHHBIX ﬂGﬁCTBHﬁ-HHOCTpaHHa. Y CcTaHOBIICHHIO IIOAJICKUT OAHH M3
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BOXHEUIIINX KPUTEPUEB, 4 WMEHHO BJIAJICHUE HHOCTPAHLEM PYCCKOTO S3bIKa, B
COOTBETCTBMUM C OTU M paspeliaercs JalbHEHIIUMNA BONPOC O MPUBICYCHUU
TIEPEBOTUHKA.

Jlanee cinegoBaTento HEOOXOAUMO YETKO TOHUMATh HACTPOCHUE HHOCTPAHHOTO
rpakJIaHHA W JKEJaHWEe JlaBaTh MOKa3aHWS Ha KakoM-IHOo u3 s3bikOB. He penku
OBIBAIOT CiIy4yau, KOTJIa MHOCTPAHHBIM IpakJIaHWH, YBEPEHHO BIAJCIOMINN PYyCCKUM
S3bIKOM, TPUHILMIUAIBHO JKEJAaeT JaBaTh I[IOKa3aHWs Ha poaHoM. JlaHHbIE
00CTOATENbCTBA MOTYT HETaTUBHO TOBIUATH HA XOJ Jeja, TaK Kak CYIIECTBYeT
BEPOSATHOCTH UCIOJb30BAHUS YYACTHUKOM CJICJCTBEHHBIX JEUCTBHUI TaHHBIX HOPM B
yTOJly CBOMM MHTEPECAM WJIM B UHTEPECAX APYTUX, TPETHUX JIUII.

Jlanee B COOTBETCTBMU C  YIOJIOBHO-NPOILECCYAIbHBIM  3aKOHOM,
JOTIPAIIMBAEMOT0  O3HAKAMJIMBAIOT C TIpaBaMM U OO0S3aHHOCTSMHU y4YaCTHHKA
CIICJCTBEHHBIX JeicTBUN. OueHb BaXXHO CJIEJAOBATENI0 TOA00paTh YEJIOBEKa,
3HAIOMIET0 POJHOW S3BIK JOMPAIIMBAEMOr0 W CIOCOOHOTO TPAMOTHO W3JIOKUTH
JaHHbIE MOJI0KeHUsI. B cBoro ouepeanr B coorBeTcTBUU €O CT. 307 YK P® nepeBoauuk,
KOTOPBIN YMBIIIJIEHHO OCYIIECTBIISICT HEBEPHBIM M HEKOPPEKTHBIM MEPEBOJ MOXKET
OBITH MPHUBJICUYCH K YTOJOBHON OTBETCTBEHHOCTH O YET OH TAKXKE MPETYyIPEKIaeTCs
CJI€JI0OBATEJIEM TP MPOBEACHUHU CIICICTBCHHBIX JICHCTBUIA.

B cBs3u ¢ TeMm, 4TO MHOCTpaHEl, BBICTYMAIOUIUM yYaCTHUKOM YTOJOBHOIO
CYZOITPOU3BOJICTBA, MOXET HAXOIUThCs Ha Tepputopun Poccuiickoit denepanuu
KpaTKOBPEMEHHO U B OJIvKaiiee BpeMsl TUIaHUPYeT MOKUHYTh CTpaHy 0€3BO3BPATHO,
TO CJICJIOBATEII0 HAa MOMEHT IPOBEICHMS JOMpOoca HEOOXOJAMMO BJIAJETh IMOJIHBIM
BHJICHEM BCEX OOCTOSITCIBCTB paccieayeMoro aema. JlaHHas HeE0OXOIUMOCTH
00yCIIOBJIEHA B IEPBYIO OY€PEIh TEM, UTO TOBTOPHOE MTPOBEICHHE J0IPOCA, B TIPOUEM,
KakK M JIIOOOTO JIPYroro CJIEICTBEHHOTO JAEHCTBHUS MOXKET CTaTh MpOOJeMaTHYHBIM, a
OOJIBIITMHCTBE CITy4aeB HEBO3MOIKHBIM.

Tax, 25 cents6ps 2021 roga P. A. b. Hamen oObsBICHHE O TTPOJIa’KE TOTUTMBHBIX
OJIOKOB, CTOMMOCTBIO 5 ThICAY pyOJei. Hammcan mpojaBily, TOT B CBOIO O4YepEIb
MpeUIOKUI emMy nepeitu B meccenmkep «Whatsapp». TaM OHM JOrOBOPUIIUCH O

CTOMMOCTH, KOJINYECTBE, 1aTe U aApecy A0cTaBKu. B pesynbrate, P. A. b. ocymecTui
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JNECHEeXKHBIM TepeBo Ha Kapty mnpojasna. [locime dero, mpoaaBel] Ha CBS3b C
IOTEPIIEBIINM HE BHIXOAUI .

KiroueBoit 0COOCHHOCTH MPOBEJEHUS JIOMPOCa HWHOCTPAHHOTO TpakKJaHUHA
3aKJIFOYAETCSl TaKXKe SABJSAETCS 3asBJICHUE XOJAaTaiicTB. Tak B COOTBETCTBUU C
YTOJOBHO-TIIPOLIECCYANIBHBIM 3aKOHOM, a MMEHHO Til. 15 YIIK P®, nompammuBaemoe
JUI0 BIIpaBe TpeOOBaTh NPUCYTCTBUS BO BpEMs MPOU3BOJCTBA CJIEIACTBEHHBIX
JNEUCTBUM COTPYJHUKOB KOHCYJBCTBA TOM CTpaHbl, Tpa)KAaHUHOM KOTOPOW OH
SIBJISIETCSI.

Cnemyer OTMETHTh TOT (paKT, YTO HE3aBUCUMO OBLIO YJIOBJIETBOPEHO
XO0JIaTaliCTBO WJIM HET, CJEJ0BATEIb 0053aH BBIHECTH CIICIIUATIBLHOE MOCTAHOBJICHUE.
TakTuka, nmpuMeHsieMas cleJoBaTe sIMU Oojiee HE OTVIMYACTCS MPUHIIMIUAIBHO OT
nomnpoca rpaxaanuda Poccuu.

O3HakoMJieHHEe OOBHHSIEMOI'0 HWHOCTpPAHIIA € MaTepHalaMH 3aKOHYECHHOTO
IIPOM3BOJICTBA OCYILIECTBIIAETCA 1O OOLIUM MPABUIJIaM C Y4aCTHEM MEePEBOAUMKA.

Brimieyka3zaHHble MOJIOKEHUSI IPUMEHUMBI Ha OOIIMX OCHOBAHMSX TAKXKE U K
TaKUM CJICJICTBEHHBIM JCHUCTBUSM Kak: ouHas cTaBka (ct. 192 VIIK P®);
npeabsBiaeHue aisg ono3Hanus (193 VIIK P®); mpoBepka moka3zaHwii Ha MecTe
(cT. 194 VIIK P®D).

[lonBoas wrtor, cienyeT OTMETHUTh, YTO BAaXKHOM MPEANOCBUIKOW YCIEITHOTO
Jompoca SIBISIETCS TIATEIbHAs MOJTOTOBKA K MPOU3BOACTBY JAHHOTO CJIEACTBEHHOIO
nerctBud. Ilog mOAroTOBKOM K AONPOCY CIEAYET ITOHUMAaTh COBOKYITHOCTH
MpEeIBApPUTEILHO  TMPOBOJUMBIX  MEPONPUATHA  C  Ielblo  obecreueHus
pe3yAbTaTUBHOCTH Jompoca. [Ipu moAroToBKe K JOMPOCY ClEN0BATElNb, JO3HABATEb
JOJIKHBI:

- U3yYUTh MaTEpHUaIbl J1eNa;

- OIPEAEIUTh IPEAMET JAO0MPOCa U BOMPOCHI, MOJJIEKAIIUE BBISICHEHUIO;

- IPOAHAJIU3UPOBATh  OOCTOSITEILCTBA, OTHOCSIIIMECS. K  JMYHOCTH

AO0IIpalruBacMoro,

! Vronosuoe meno Ne 000000000000004 // Apx. OIT Ne 2 Vrpasnenus MBJI Poccuu mo
r. Yoe.
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- yCTAaHOBUTH, MOJIb3YETCS JIM WHOCTPAHEI, KOTOPOTO CIEAYET IOMPOCHUTH,
JTUIIOMATHYCCKUM UMMYHHTETOM;

- BJIQJICCT JM OH SI3BIKOM CYIOIPOU3BOJICTBA; - ONPEIACIUTH BPEMS M MECTO
MPOBEJICHHS CJICACTBEHHOTO JICHCTBUSA;

- MOJIFTOTOBUTh TEXHHYECKUE CPEACTBA, HEOOXOMMMBIC I IPOU3BOJICTBA
J0Tpoca;

- 00ecIeYnTh SIBKY IEPEBOAYMKA, IPYTHX CICIHATUCTOB, HEOOXOIUMOCTh
HPUCYTCTBHS KOTOPBIX MOTPEOYETCS MPH MPOU3BOACTBE CICACTBEHHOTO JICHCTBHUS;

- OpraHu30BaTh SIBKY (MOTEPIEBIICTO WM CBHUJAETENS) HMHOCTPAHHOIO

I'paxKaaHruHa, HaXO0OAAIICTOCA KaK Ha TCPPUTOPUN POCCI/II/I, TaK " 3a €C IIPpCACIaMU.

8§ 2. TakTHYeCcKHe 0COOEHHOCTH MPOM3BOICTBA OCMOTPA MeCTA MPOUCIIECTBHS
NpH pacciieJ0BAHNH NMPeCTYNJIeHNI, COBepIIaeMbIX HHOCTPAHHBIMHU

rpa:kIaHaMu

B cnywasx paccienoBaHus TPECTYIUICHUH, COBEPIICHHBIX HHOCTPAHHBIMH
rpakJaHaMu, TMPU IPOBEPKE 3asiBICHUS WIIM IIPH BO30YKICHHOM YTI'OJJOBHOM JIEJIC,
BO3MOXXHO YYHTBIBATh HEKOTOPBIE OCOOCHHOCTH IPH OCMOTPE MECTa MPOUCIICCTBHS.
HNHocTpaHHBIE Ipak/iaHe MOT'YT HEMPABHIIBHO OLICHUBATh OOIIECTBEHHYIO OITACHOCTh
COBCPIICHHOTO MPECTYIUICHHS WM JlaXe HE IMOHUMAaTh, YTO COBEPIICHHBIC HMH
NEHUCTBHS SBISIOTCS MPECTYIUICHUAMH. B Takux ciydasx HEOOXOJAUMMO MPHUBICKATH
CIIEIMAJINCTOB JUI1 OOBSICHEHMS JeTaJeii 3aKOHOJATeIbCTBA, Ha0bl HM30eKaTh
HENPaBUILHOM OLEHKU CUTyaluu’,

PacciienoBanme GOJBIIOrO KOJMYECTBA MPECTYIUICHUH HAYMHACTCS C OCMOTpPa
MeCTa IPOUCIIIECTBUS, a TOTOMY OT TOTO, HACKOJIBKO OIEPAaTUBHO U MPOHECCHOHAITHHO

OHO 6YILCT BBIIIOJIHCHO, 3aBHUCUT CTCIICHb OCBCIOMJIICHHOCTH CJICACTBUA 00

00CTOATEILCTBAX MMPCCTYIIHOI'O COOBITHS ¥ INYHOCTH MMpCCTYIIHHUKA.

! JTaspos B. I1., lllanumos A. H., Pomanos B. U. Kpumunanuctuka. KoHcnekr nekiuit. M.:
[Ipocnekr., 2020. C. 201.
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OcMOTp MecTa NPecTyIUICHUs MPEJCTaBIsAET CO00 MEPBOCTENEHHYIO 3a/1auy, C
LENbI0 ONpEeNeauTh JeTald O JHIE, COBEPIIMBIIEM MPECTYIUICHUE, a TakxKe
YCTaHOBUTH HAMPABJICHUE, IO KOTOPOMY OH CKPBUICS ¥ BBISIBUThH UCIIOJIb30BAHHBIC UM
TPaHCIOPTHBIE CpPENCTBA. IJTO HEOOXOIUMO [JIsi TMpecie/loBaHUS M apecTa
MPECTYIHUKA, a TaKKe JJI1 OOHAPYKEHUS MOXUIIIEHHOTO UMYIIIECTBA U BBIMIOJHEHUS
psano Apyrux ueneu paccinenoBanus. [lomydennas wHdopMmanus J0JKHA OBITh
HEMEJIJICHHO TIepejiaHa JeKypHOU CIyX0€ MOJUIHNK, YTOOBI MPUHATH HEOOXOIUMbIC
MEphl 1O 3aJep>KaHUI0 TPECTYNMHUKA. Takod TMOAXOd TMO3BOJUT ObICTpee U
3¢ (eKTHBHEE PACKPHITh NPECTYIVIEHAE U YCTAHOBUTH BCEX IPUYACTHBIX JIUIL .

Bo Bpemst ocMoTpa MecTa pOUCIIIECTBUSI HY’KHO BBISICHUTD:

- KaK MPECTYITHHUK TOoNal Ha MECTO MIPOUCIIIECTBUS U MIOKUHYJI €T0;

- KAKME€ CBEJICHHUS YKa3bIBAIOT Ha TMPUYACTHOCTh K  COBEPIICHHOMY
OTIPEICJICHHOTO JINIIA;

- KaKue OpyAus WIM HHCTPYMEHTBHI UCIIOJIH30BaJ IPECTYITHUK;

- BpeMs, KOTOpO€ IPECTYIMHUK MPOBET Ha MECTE MPECTYIUICHUS;

- IPECTYIJICHUE OBLJIO COBEPIICHO CAMOCTOSITENILHO HIIA TPYIITIOHN JIUIL;

- CBEJICHUS, XapaKTePU3YyIOIIHE JTNIYHOCTh MPECTYIMHUKA U JP.

Onaum u3 ycnoBuit 3 GeKTUBHOTO MPOBEACHUS OCMOTPA MECTa MIPOUCIIECTBUS
ABJIIETCS KaUeCTBEHHAs, TIIATEIbHAS U BCECTOPOHHSS MOATOTOBKA, BEAb OTCYTCTBUE
OpraHu3alMOHHO-TIOATOTOBUTEIBHBIX MEPOTIPUATUN TPUBOJUT K TTOBEPXHOCTHOCTHU U
HETIOJIHOTE CJIEICTBEHHOTO JEHUCTBHSI.

[loaroToBUTENbHBI 3Tall HAYMHAETCSA C MOMEHTA MPUHATHUS PEIICHUS O
MPOBEAEHUN OCMOTPA U BKIIIOYAET ACSATEIbHOCTh CIEI0BATENs 10 Bble3[a HA MECTO
MPOUCIIECTBUS U HA MECTE MPOUCIIECTBHUSI.

[To obmemy npaBuy, s 00SCIICUCHHS] 3aKOHHOCTH, 00BEKTUBHOCTH, a TAK)KE

U1 TOBBIIeHUS AS()(PEKTUBHOCTH JICUCTBUM, ClieoBaTellb, JO0 MOMEHT, KOTJa

! Mopoxoes M.A. TakTHka 0CMOTpa MecTa MPOUCIIECTBUs // MaTepuaibl HAHOHATIBHON
Hay4YHO-TIPaKTH4eCKOi KoHGepeHIMH «JIMyHOCTH, OOIIECTBO W TOCYJapCTBO B IPAaBOBOM
uzmepenun». Upkyrck. 2021. C. 400-404.



34

OKa)KETCS HETIOCPEJICTBEHHO HA MECTE MPOUCIIECTBUS 00513aH BHIMIOJHUTH HEKOTOPbHIE
MOATOTOBUTENIbHBIE MEPOIPUSTHSL:

- YCTAaHOBUTh  JIOCTOBEPHBIE M TMOJHBIE CBEACHUS 00 OOBEKTHUBHBIX
00CTOATENbCTBAX U OCOOEHHOCTSIX COBEPIIEHHOT'O OOIIECTBEHHO-OMACHOTO JICSTHUS,

- OpraHu30BaTh J0 €ro HEeMOCPEJICTBEHHOTO MPUOBITUSI HA MECTO COXPAHHOCTh
MecTa TMpoucliecTBUsA. JlaHHBI pe3ylbTaT MOXET JOCTUTHYT, HampuMmep,
NPUBJICYCHUEM  CMEXKHBIX  TOJApA3ACICHUN  MPABOOXPAHUTEIBHBIX  OpPraHOB
(COTpYAHUKOB TATPYJILHO-TIOCTOBOM CIIY>KOBI, CITY>KObI 0€30MacHOCTH JTOPOKHOTO
JIBIDKCHUSI, OTEPATUBHBIX TMOJPA3ACICHUN U T.1.), KOTOPbIE B CHIIy OOSI3aHHOCTH
BBITIOJIHEHUSI CBOMX JOJKHOCTHBIX 00513aHHOCTEH, HAXOIWJIMCh B HEMOCPEICTBEHHON
OJIM30CTH OT MecCTa MpecTyIUIeHUs. BrllieykazanHbie mojapasaesieHuss odecreyaTr B
3HAYMTEIIPHOM YacTU COXPAHHOCTh OOJBIIMHCTBA D3JIEMEHTOB COCTABJISIOIINX
00CTaHOBKY Ha MeECT€ MPOUCIICCTBUSA, IIOCPEACTBOM OTrpPaHUYCHHUS MecTa OT
MPOHUKHOBEHUS HAa €r0 TEPPUTOPHUIO TOCTOPOHHHUX JIUII,

- BBISICHUTH, TIOCPEJICTBOM TEXHHMYECKUX CPEJCTB CBSA3U U JIFOOBIM JAPYTHUM
JTOCTYIMHBIM CIIOCOOOM TO, Kakue OpraHu3allMOHHBIE MEphl OWIM TPUHSITHI
COTPpYIHUKAMH CMEXHBIX TOApa3JAeiIeHUA JJIsI  OOEeCleUYeHUs COXPaHHOCTU
00CTaHOBKH Ha MECTE COBEPIIICHUS MPECTYIICHNUS;

- IPUHATH MEPhl K OpraHM3allid JOCTYITHOCTH M (PAKTHUUECKOTO OKa3aHMS
NepBO OBpauyeOHOM M MEIMIIMHCKOW TOMOINM JIMIIAM, COBEPIINM OOIIEeCTBEHHO-
OTIaCHBIC JICSTHUS M TEM, Ha KOT'O JIAaHHBIC JICSTHHUS ObLIN HAIPABIICHBL,

- COCTaBUTh CHHUCOK COTPYIHUKOB CJICJICTBEHHO-ONEPAaTUBHON rpynmbel. B
HEKOTOPBIX CIIydasX MOTYT OBITh IPUBIICUCHBI JOTOJHHUTEIBbHBIC CHIIBL Tak,
Hampumep, JJIs IPOBEACHHUS HEKOTOPBIX BUJIOB CJIEJICTBEHHBIX IEUCTBUM, HEOOXOIMMO
(hakTHIECKOE TPUCYTCTBHE HA MECTE IKCTIEPTA-KPUMHUHAIIACTA | T.]I.;

- MPEANpUHSATH MEpPhI, HANpPaBJICHHBbIE Ha MPHUBJICUCHHE TMpPEACTABUTEICH
OOIIIECTBEHHOCTH, KOTOPBIC B TIOCICAYIOIMIEM MPHOOPETYT CTaTyC ydYacTHHKA
CJICJICTBEHHBIX JCUCTBUU B KauyeCTBE MOHATHIX. [[puMEHEHHE MOJIOKEHUN JaHHOTO
MyHKTa JOJDKHO OBITh OOOCHOBAaHO BEPOATHOCTBIO OTCYTCTBHS JIMI, KOTOpPHIE

IIOTCHOHUAJIbBHO MOI'YT OBITh INPUBJICYCHBI B Kad4CCTBC IIOHATBIX Ha MCCTC
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npecTyrieHusi. Tak, Hampumep, COBEpPIICHUS TMPECTYIUICHUS B  CEIbCKOM,
TPYAHOJOCTYIIHOM MeCTHOCTH. [lepet BbIE31OM Ha TaKOE MECTO, CIEA0BATEND JOJIKEH
YUUTHIBATh, YTO KAKUX-TUOO JIFOJIEH OT JAaHHOTO MECTa MOXKET HE OKa3aThCs;

- OCYIIECTBUTH NPUTOTOBJIEHUE BCEX BAXKHBIX ISl MPOBEACHHS KAYECTBEHHOTO
OCMOTpa TEXHUYECKUX CpEIACTB, C LEIbI0 UX JAJIBHEHIIETO JOCTABICHUS
HETMOCPEJCTBEHHO Ha MecTo mpecTyruieHus. K Takum cpenctBa OyneT TOKHBIM
OTHECTU: TEXHUKO-KPUMHUHAIMCTUYECKUE CPEJCTBA; ABTOTPAHCIOPTHHIE CPEICTBA;
CpeacTBa KOMMYHUKAIIMU U UHBIC,

- PaccMOTpPETh, C YYETOM HMEIOLIUMXCA Yy CIEAOBATENS JaHHBIX, BOIPOC O
MPUBJICYCHUN KHHOJIOTUUECKOM CITYyKOBI, ¢ JaTbHEHIITUM HCTIOJIb30BAHUEM CITYKEOHO-
PO3BICKHOM co0aku. B mepByto ouepenb HEOOXOAUMOCTD X MPUBIIEYEHUSI 000CHOBaHA
HaJW4YMeM 3aMaxOBBbIX CJEJ0B TMPECTYNMHUKA WA CJIEJ0B B3PHIBUATBHIX U
HApKOTHUYECKUX CPEICTB HEMOCPEICTBEHHO HA MECTE MPECTYIJICHUS U MPUJIETAIOIIEH
K HEMY TEPPUTOPHH;

- MpUBJEYb K YYACTHIO B CJEACTBEHHBIX [EHCTBHUAX HWHBIX JUI, TaKXKe B
3aBUCHUMOCTH OT CJIOKMBIIEHCS HA MECTE IPECTYIICHHS CUTYalUU.

CrnencrBeHHasi NMPAaKTUKA MOKA3bIBAET, YTO MHOCTPAHHBIMHM Tpa’KJaHaMH Ha
tepputopun  Poccuiickort =~ @enepanuu  COBEPIIAKOTCS  MPECTYIUIEHHS  C
UCITIOJIb30BAHUEM JIPYKECKHX, JOBEPUTEIbHBIX OTHOILICHHH C TOTEPHEBUINM, KOTOPbIE
HEpEeNIKO OBIBAIOT MPUYMHOM COBEPILICHUS TAKUX MPECTYIIICHUH, KaK BBIMOTaTeNIbCTBO,
Kpaxka, MOIIEHHUYECTBO.

Baxxno npaBunbHO 1Mog00paTh MOHATHIX /10 MPUE3/Ia HA MECTO MPOUCIIECTBHSI,
WCKJIIOUYMB T[pPUIJIAIEHUE B  KAayeCTBE MOHATBIX HHOCTPAHHBIX Tpa)KJaH,
MPOKMUBAIOIINX HA TOW ke TeppuTopuu. B mpouecce cyaa no 3anpocy 0OBHHSIEMOIO
WJIM €ro 3allUTHUKA MOHSThIE MHOTAA MOABEpratoTcs nonpocam. OgHaKo, 10 MOEMY
MHEHUIO, OHATHIE U3 YUCJIA MHOCTPAHIIEB YACTO AAIOT HETOCTOBEPHBIE OKA3AHUS U3~
3a JT0’KHOU APY>KObI 1iin 3emiisiuecTBa. [103ToMy HEOOXOIMMO IPUCTATBHO CIEUTD 3a
MPaBUIIBHOCTHIO MOA00PA MOHSATHIX.

B cooTBeTCTBUM C MEXIYyHAPOJHBIM MPABOM, IMOMEIIECHUS JUILIOMATHYECKUX

npeacTaBUTCIbCTB, a TaK¥KEC MCIXKIAYHAPOJAHBIX OpFaHI/IBaHI/Iﬁ, HUMCIOITHNX
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IIpEICTaBUTENbCTBA Ha Tepputropun Poccuiickoii  ®denepanuu, MOJIb3YIOTCSA
MMMYHUTETOM OT OOBICKA, PEKBU3ULMHU, apECTa U UCIOIHUTENbHBIX ACHUCTBUU. DTO
03HAYaeT, 4To TOCTYH B HUX BO3MOKEH JIUIIb I10 IPEABAPUTEIILHOMY COTJIACHIO IJ1aBbI
JTUIUIOMAaTUYECKOTO MPEJCTAaBUTEIbCTBA. Takue Mepbl BIOJHE OOOCHOBAHBI U
HEOOXOIUMBI JJII COXPAHEHHsS HENPUKOCHOBEHHOCTH TaKUX MOMEIIEHUH Hu HX
MMYLIECTBA.

[1o oxoHUaHUM POLIEAYPHI HOJATOTOBKH K OCMOTPY, CJI€A0BaTENb (J03HABATEh)
OPUCTYNAeT K HEMOCPEICTBEHHOMY HAOJIIOJIEHUIO 3a MECTOM MpouciiecTBus. Mm
YCTaHABIIMBAIOTCS TMPOCTPAHCTBEHHbIE TPAHUIIBI OCMOTPA, BBIXOJ 3a KOTOPBIE
HelenecooopaseH, gajiee OH MPEeAOCTaBIsAeT Pa3InYHOTO POJAa BEPCUU OTHOCUTEIIBHO
npousouieAmero  coObITHs. Eciu  HEmocpeiacTBEHHO B caMOM  Ipolecce
NPUTOTOBIIEHUA K paboTe JeWcTBUS cienoBaTedss Ha MOATOTOBUTEIBLHOM dTare
OPUHUMAIOT BUJ  OPraHM3allMOHHOTO  XapakTepa, TO YXKE€ IIocie JTana
HETIOCPEICTBEHHOr0 yIacTH OH IIPUOOpPETAaeT HCCeN0BaTeIbCKuii craTyc?,

OueHnBasi NPOCTPAHCTBEHHBIE TpPaHUIBI OCMOTpa MeECTa IPOUCIIECTBUS,
HEOOXOJMMO YYMTHIBATh XapakTep COObITHS W 00CTaHOBKY Ha Mecte. OpmHako,
NpaKTUKa TOKa3blBa€T, YTO HWHOTJA OLIMOKKA B ONPENCICHHH TPaHHUI] OCMOTpa
JIOTYCKaJMCh B CIIy4asX MEXaHMYECKOro (UKCHUPOBAHUS JOKA3aTENbCTB 0€3 HX
nanbHeuero ocmbiciaeHus. [loaToMy HeoOXoaMMoO mpuiaaratb MaKCUMaJlbHbBIE
yCWJIUA ISl TIOJIHOTO W THIATENIBHOTO OCMOTpa MeCTa IMPOUCIIECTBHS, YTOOBI HE
IIPOIYCTUTH BaYKHBIE JUIsl PACCIIEA0OBAHUS J1OKA3aTEIbCTBA.

HroaHcwl poBeieHNss OCMOTPOB HAXOAATCS B IPSIMOW 3aBUCUMOCTH OT KaKOM-
a100 CIEACTBEHHON CUTyallUM WJIM TOTO, YTO IMOABEPraeTcs OCMOTPY: IO oOuiemy
IIPAaBUJIy TPHUHATO ITIOHUMATh MECTOM COBEPIICHHs 3alpElleHHOrO YrOJIOBHBIM
3aKOHOM OOIIECTBEHHO-OMACHOIO JesHUs. TakuM oOpa3oM, IJIaBbl MNPECTYIHBIX
dbopMHUpOBaHUN HAMPSMYI0 HMMEIOT BO3MOXKHOCTH K OCYIIECTBICHHUIO oOOIIee

YIPaBJICHUE AEUCTBUSMUA TOM WM WHOW TPYNNbl KaK HAMNPAMYK JUYHO, TaK H

! Bupiokos B. B., Buprokoa T. II. OcMOTp MecTa IpPOHMCIIECTBHS: OPraHU3AMOHHO-
TaKTHYECKHUE OCHOBBI ONTHMU3ALMH €ro MPOU3BOJCTBA M (uKcanuu pe3ynbraToB // Poccuiickoe
npaBo: o0pazoBaHue, MpakTuka, Hayka. 2017. Ne 5. C. 33-36.
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ONOCPEIOBAHHO, Yepe3 JOBEPEHHBIX UM JinLl. Clle10BaTeNbHO, OJHON CUTYalluH, KOTJ1a
rJIaBa MPECTYMHOW TpyNMbl HAMPSIMYKO COBEpIIACT Kakue-Imu0o JCHCTBUSA yXKe Ha
MeCTEe MPOUCLIECTBHS OH JK€ M HEMOCPEICTBEHHO UCTOJIB3YET 3JaHNUE, OTHECTPEIBHOE
OpY’KH€ WJIM Pa3JIMyYHbIe aBTOTPAHCIOPTHBIE cpeAcTBa. [Ipyu paccMOTpeHUn TaHHOMN
CUTyallul  O0s3aTeNIbHBIM  CIeAyeT JIOCKOHAJbHOE  HCCJEJIOBAaHHME  YydacTKa
TEPPUTOPUH, Ha KOTOPOM B CBOIO OYEpEIb U COBEPIIECHO OOLIECTBEHHO-OMACHOE
nesure. HeoOXoauMo TakXke OTMETHTh, 4YTO JJIsi TOTO, YTOObI HAWTH CJEIbI
OpEeCTYIUIeHUsT W Clefbl, YyKa3plBalomue Ha (akT  HENOCpPEJCTBEHHOTO
MECTOHAXOXK/ICHUSI B TOT MOMEHT BPEMEHU U B TOM MECTE JIUAEPa NPECTYIMHON IPYIIIbI
HEO0OX0IMMO JIOCKOHAJIbHOE U3yUYEeHHE BCEHl BBINICYKAa3aHHOW TEPPUTOPHH.

WNHas cutyauust TpakTyeT U MHOM NOAXO0/ K MOPAJIKY IpoBeAeHUs ocMoTpa. Tak
JUJEp MPECTYIHON TPYIIIBI, P JOJDKHOW CHOPOBKE CIIOCOOCH YIPABIIAThH YJICHAMHU
NPECTYMHOW TPYyNIbl WKW K€ KaKUM-IHOO 00pa3oM OKa3biBaTh BIUSHHE HA WX
MOBE/JICHHE, HECMOTPS Ha HSTO BAaXHEWIIMM KpUTEPUEM TakkKe ocTaercs Qakr
HACTYIUJICHUSI OOIIECTBEHHO-OMACHBIX MOCIEACTBUH, TO €CTh (PaKT COBEpUICHUS
npecTymieHus. Tak, MOCJEe OIMOCPEAOBAHHOTO YIPABICHUS NPECTYHMHON TIpyNIon
BUJIOM3MEHSETCSI W OCHOBHOM MPUHLMI MPOBEICHUS CIEICTBEHHOIO JENCTBUSA
cnenoBateneM. CiegoBaTeneM, HEOCPEICTBEHHO B IMTPOLECCE OCMOTPA MPUHUMAKOTCS
Mepbl YCTAaHOBJICHHIO CJIEA0B MPUTOTOBIEHUS K MPECTYIUICHUIO WU JUCTAHIIMOHHOTO
yIOpPaBJIEHUSI €r0 COBEPIICHHWEM YK€ Ha MecTe mnpoucuiectBus. OCMOTpy B CBOIO
ouepenb MOMAJNEKAT: KaKOM-TMOO0 y4acTOK MECTHOCTH (MECTO), TpaHHIbl KOTOPOTO
YCTaHaBIIUBAIOTCS 0 YCMOTPEHUIO ClIeIoBaTelsd (A03HABATENS), C BEIIECTBEHHBIMU
JI0Ka3aTeIbCTBAMM; CIIEIIUATIbHBIE TPEAMETHI, HA KOTOPBIX MPEANOI0KUTEIBHO MOTYT
HaxXOJIUTCS CJEbl MPECTYIUICHHUS; CIeIbl PAHHETO MPUCYTCTBUS JIUJEpa MPECTYIMHOM
TPYIIIbI WJIM MHOTO €r0 Y4acTHs B OpPraHu3aliy U IPOBEACHUU CaMOT0 IPECTYILICHHUS,
a TakXKe CJeAbl YKpPbIBATENbCTBA (COKPBITUS) CIIEIOB MPECTYIUICHHS, KOTOpPbIE
OCTAaBWJIM APYTUE WICHBI TPYIIbI U T.1I.

B cBsi3u ¢ mMaccoll HEONPENEIEeHHOCTH B JJAHHOM BONIPOCE, CIIENOBATENb, KaK
MPOIIECCYaIbHO HE3aBUCUMOE JIMIIO, BIOpaBe€ NpPU COOJIOJCHUM 3aKOHHOCTH H

000CHOBAaHHOCTH CBOMX JCHUCTBUM YyBEIWYUTh T'PaHUIlBI TIpoBeaeHus ocmoTpa. [Ipu
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BEINIICYKAa3aHHBIX OOCTOSITEIILCTB TaKas FOPUINIECKAst TPAKTOBKA 00CTOATEILCTB, KakK
MECTO TPECTYIICHUSI CTAHOBHUTCS HEMPABOMEPHOM, MPUMEHSICTCS B TAHHOM CITydae
MECTO TIPOUCILIECTBHSA .

[Ipu ocymecTBICHHH CIEACTBEHHOTO OCMOTpa 0053aTelbHO CIEAYeT
YUUTHIBATh BCE MECTa M TIPEIMEThI, UMEIOIINE OTHOIICHUE K MPECTYTUICHUIO - HAUWHAS
OT MECTa COBEPIICHHUS MPECTYIICHUS U IO TEX MECT, T MPECTYITHUK MOT ITPOU3BECTH
MOJITOTOBKY WJIM CKPBITh MPECTYIHYI JEATEIBHOCTh. ITO TO3BOJHMT COOpaTh
J0Ka3aTeIbCTBA W 00ECIEeYUTh CHPABEIJIMBOCTh PACCMOTPEHUS TO3UIMNA BCEX
YYaCTHUKOB B YTOJIOBHOM jeiie. JIaHHBIN 1MOIX0/T MOTHOCThI0 000CHOBAH, TaK KaK OH
MI03BOJISICT NMPABHJIBHO M TIOJTHOIICHHO MPOBECTH KOMIUICKC CJICICTBCHHBIX JICHCTBHIA.

Bo BpeMs ocMmoTpa BaXHOE 3HA4CHHE HMEET TIOCIEI0BATEIILHOCTh €ro
NPOBEJICHUS, YTO OOYCIIOBIIMBACTCS OOCTOSATEIBCTBAMU KaXKJIOTO KOHKPETHOTO
ciydas. OnHako, Oynydn U30paHHON cienoBaTelieM B Hadalle OCMOTpa, OHA JIOJDKHA
NpOIePKAaThCs O KOHIIA M 00ECTICUNTh OCMOTP BCEX OOBEKTOB, MMEIOIINX 3HAUCHUE
IS Jiena.

Bo Bpems ciencTBEHHOr0 OCMOTpa HEOOXOIWMO BBISIBUTH, H3YyYUTh U
3a(pIKCUPOBATH CIIEbl, KOTOPHIE YKAa3bIBAIOT Ha:

- ICHCTBHS JIUIIA 110 TIOJTOTOBKE K COBEPIICHHUIO YTOJIOBHOTO TIPaBOHAPYIICHHUS
(Hanmpumep, cnocod MPUOBITHS HA MECTO COOBITHS, OPTaHU3aIINS 3aCa]l WITH OXKUIAHUS
MIOTEPIICBIIIET0, HEMOCPEACTBEHHAS TIOJITOTOBKA K COBEPIICHHUIO TIPABOHAPYIICHNUS);

- JIEUCTBUS JIUIIA, CBSI3aHHBIE C COBEPIICHHUEM YTOJOBHOTO MPaBOHAPYIICHUS
(mammpumMmep, crocoO CoBepIeHUs MPABOHAPYIIECHUS, MEXaHU3M HAHECEHHSI TEICCHBIX
MOBPEKICHUN TTOTEPIICBIIEMY, PACTIPEICICHUE MMPECTYIMHBIX POJICH);

- ICUCTBUS JIUIIA TIOCTIE COBEPIICHHS YTOJIOBHOTO TIPABOHAPYIIICHUS (HATIpUMeED,
Croco0 HMCYE3HOBEHHSI C MECTa COOBITUS W COKPBITHS WU YHHUYTOXXCHHS CIIECIIOB
MIpaBOHAPYILICHUS );

- Oe3nelicTBHE JUIIA, YTO BHI3BAJIO HETATUBHBIE (TIPECTYITHBIC) MOCIICICTBUS,

! Mopoxoes M. A. TakTuka 0CMOTpa MeCTa IPOUCIIECTBMS // MaTepHasbsl HAalMOHATIBHOM
Hay4YHO-TIPaKTU4eCKOi KoHGpepeHIMH «JIMYHOCTH, OOIIECTBO M TOCYJapCcTBO B IPABOBOM
uzmepenun». Upkyrck. 2021. C. 400-404.
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- mpeaMeT (00BEKT) MPECTYMHOTO MOCATaTEIbCTRA;

- MECTO W BpEMSI COBEPILIECHHS YTOJOBHOTO MpPaBOHAPYIIEHHUS (B YaCTHOCTH,
MIPOMEKYTOK BPEMEHHU NMPeObIBAHUS TPECTYITHUKOB HA MECTE MPOUCIIECTBUS );

- (QU3HONOTHYECKUE, TICUXOJOTHYECKHUE U Jpyrue TMpU3HAKU JIMYHOCTHU
MIPECTYITHUKA,;

- XapakTep MPECTYIMHBIX MOCIEICTBUM;

- 00CTOATENBCTBA,  KOTOpPbIE  CINOCOOCTBOBAJIM  WJIM  MPENATCTBOBAIU
COBEPIICHUIO YTOJIOBHOT'O MIPABOHAPYIIICHHUS;

- HAJTMYHE HEraTUBHBIX 00CTOATENLCTBY,

Nrtak, crnenoBarenb JTOJDKEH BBISBISATH M 3aKPEIUIATH Bce (DaKTHUECKHUE
00CTOATENbCTBA, KOTOPHIE MOTYT OBITH OCHOBAaHUEM JIJISI BBIJIBUKEHUS CJICICTBEHHBIX
BEPCUI UJT CPEJCTBOM UX ITPOBEPKHU.

3aBepiuB NpoleccyalbHOE JACHCTBHUE, CIE0BaTENb MEPEXOAUT K TOCIETHEMY
sTanmy ocMoTpa. Ha 3ToM sTame oH BHOBH OOXOJUT MECTO IMPOMCIIECTBHS, YTOOBI
POBEPUTH, YTO BCE DIIEMEHTBHI, OTHOCAIIMECS K MPECTYIJICHUIO, IMOJTHOCTBIO U
THIATENIbHO M3YYEHBI. 3aTE€M MPOUCXOIUT OIEHKA PEe3yJIbTaTOB OCMOTpa CO BCEMU
ydyacTHHKaMu. B 3akiiodeHue TMOABOASTCS WTOTM OCMOTpA, U3BIMAIOTCA U
YIIAKOBBIBAIOTCA MaTepuajbHbIe OKA3aTelIbCTBA M CIlEAbl MpecTyruieHus. Jlanee
paccMaTpHUBAIOTCS Jiesia 00 YTOJIOBHBIX MPABOHAPYIIEHUSX MPOTUB KU3HU U 3J0POBbS

Y POYUX NPECTYIIIEHUM.

8 3. TakTHYeckHe 0COOEHHOCTH MPOU3BOACTBA HHBIX CJIeICTBEHHBIX JeiicTBHI
MPH Pacc/ieIOBAHUHU NMPECTYIJIEHUH, COBEPIIaAeMbIX MHOCTPAHHBIMH

rpaxkiaHnamMu

Bo Bpems pacciienoBaHusl yrOJOBHBIX IPABOHAPYIICHUN TPOTHUB JKHU3HU,

3I0POBBS U TIOJIOBOW CBOOOIbI TMYHOCTH, JOPOKHO-TPAHCIOPTHBIX MPOUCIIECTBUN U

! FOn6epmun A. A. TIponeccyasbHble IIPOOIEMBI, BO3HUKAIONIUE HPH MPOU3BOICTBE OCMOTPa
MeCTa TMPOUCIIECTBUS HAa CTaJuU BO30YXKIEHHS YroJioBHOro nena // BecTHuk VYaMmypTckoro
yHuBepcureta. Cepust « JkoHOMUKA 1 TIpaBo». 2022. Ne 4. C. 39 — 41.
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APYTUX COOBITHIA, COBEPIICHHBIX MHOCTPAHHBIMHU TPaKJaHAMH, CIIEJIOBATEIIO HEPEIKO
MPUXOUTCS CTAIKUBATHCS ¢ HEOOXOAMMOCTBHIO TIPOBEICHUS OCMOTpa TPYIOB WIIH HX
yacteil. [[poBeaeHne 1aHHOTO CIEACTBEHHOTO JEHCTBHSI MOXKET HETaTUBHO TOBIHUSITH
Ha SMOIIMOHAJIBHOE OTHOIIEHWE MHOCTPAHHOTO TpakJaHWHA (KaK MOJ03PEBaeMOro,
TaK W JIPYroro y4acTBYIOUIETO JHIa). Tak HE3HaHWE CIeJ0BaTelieM KaKUX-THOO
0cOOEHHOCTEN O0pallleHHsl C TeJIaMu YMEPIIUX y IPeICTaBUTENEH IPYTUX KYyJIbTYp U
HAIIMOHAIBHOCTEW HEM30€KHO MPUBEJCT K HAPYIICHUIO TOBEPUTENBHBIX CBSA3EH CO
CBUJIETEJIEM, TAK)KE€ M B 3HAUYUTEIHHON CTETIEHW MOXKET M M3MEHHUTHCS OTHOIICHUE B
XYAIIYI0 CTOPOHY K TPOUCXOMAAIIEMY M TPaBOOXPAHUTEIBHBIM OpraHaM APYTUX
YYaCTHHKOB TOTO WJIM WHOTO CIIEJICTBEHHOTO JICHCTBUSI.

OcMoTp Tpyma - 9TO CIEICTBEHHOE JCHCTBUE, KOTOpPOE MPOU3BOJIUTCA
clieoBaTelieM Ha MECTe HaXOXKIEHUS TpyNa C IeJIb0 BBISBICHHUS IPU3HAKOB,
TIO3BOJISIONIUX YCTAHOBUTH TUYHOCTH TIOTEPIIEBILIETO, MECTO, BPEMsI, 0OCTOATEIHCTBA
U NPUYUHBI CMEPTH, a TAKXKE ISl OTBICKAHUS MPHU3HAKOB, KOTOPbIE YKa3bIBAIOT Ha
pECTYIHUKA.

OcMoOTp Tpyna M €ro 4yacTed fBISAETCS COCTAaBHOM 4YacThlO OOIIEro ocMoTpa
MeCTa MPOUCHISCTBUS U MPOBOJIUTCA HEMOCPEACTBEHHO cienoBareneM. HapyskHbrit
OCMOTp TpyIa SBISETCS 00S3aTENbHBIM M, KaK MPABHUIIO, TPOBOIUTCS MO MECTY €T0
oOHapysxeHusa. OTHAKO TPy MOXKET OBITh M CAMOCTOSATEILHBIM OOBEKTOM OCMOTpa B
MOpIe MIIM IPYyIUX MECTaX, He CBA3aHHBIX C HPECTYIHBIM COOBITHEM .,

Cornacuo cr. 178 VIIK P®, ocMoTp Tpyna cieqoBaTelIeM MPOU3BOAUTCS C
00s13aTeIbHBIM YUaCTHEM CY1€OHO-MEIUIIMHCKOTO AKCIIEPTa WU Bpaya, €CIu BOBpEMs
HEBO3MOXKHO IpHUBIEYL CYyAeOHO-MEIUIIMHCKOro 3KcrepTa. [IpoBeneHue naHHOTO
CJIEICTBEHHOT'O JACHCTBHS HE MEET OTIIMYUI NIPU MPOBEIECHUHN OCBUICTEIHCTBOBAHUS
TpyIa HHOCTPAHHOTO TPaKJaHUHA.

O06s13aTenbHOE y4acTHe CHEeIHMaTUCTa-dKCIepTa B MPOBEACHUN OCMOTpa Tpymna
MO3BOJISIET YCTAHOBHUTH MOBPEXKACHUS Ha TEJIE U OJIeXK/E, a TAKKEe aHATOMHUYECKUE U

dusmnonornyeckue 0cooeHHOCTH morudiiero. OH MOXKET HPEANOI0XKUTh MNPUUUHY

! Crykanun B. B. OcMoTp Tpymna: BOIPOCkl TAKTHKH IIPOM3BOJICTBA // AKTyalnbHbIE IPOOIEMbI
60pbOBI C MPECTYIIICHUAMHU U UHBIMH IipaBoHapymeHussMu. HoBocubupcek. 2017. Ne 17-1. C. 99-100.
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CMEPTH U BpeMsI €€ HACTYIUICHHUS, 9YTO MOXET ObITh KpaifHE TIOJIC3HO JJIS CIIeI0BaTEI,
MO3BOJISII €My BBIIBUHYTh BEPCHH, TPOBECTH PO3BICKHBIE MEPONPUSATUS U
MPOTHO3UPOBATh JAJBHEUININE IIArd I pacciaeaoBaHus. [IpuHATO cuMTaTh, YTO
MIPaBUIILHOE WCITOJIb30BAaHUE 3HAHUN CIEIUAIMCTA-IKCTIIEPTa MOXKET OBITh TIOJIE3HBIM
11 TOCTUKEHHS yCIexa B pacclieoBaHuu’.

[Ipn Hapy>XHOM OCMOTpEe Tpylna HEOOXOIUMO 3a(pUKCHPOBATH CIEAYIOIINE
CBEJICHUS:

- JIMYHOCTH ToruOmiero. ONHMCcaHWE BHENIHOCTH IMPU ITOM IMPOBOJMUTCS TIO
METOJTy CJIOBECHOTO MOpTpeTa. B 4acTHOCTH, YKa3bIBaeTCS TOJI, MPUMEPHBIN BO3PACT,
oOmmiasi JjiMHA TPyMa M €ro TEJIIECHOE CTPOCHHE, OOMIMK IBET KOXHBIX ITOKPOBOB,
XapaKTep TPYMHBIX SBJICHWUW, BHJI TOJIOBBI W JHIa (BOJOCHI, COCTOSHHE TJia3, poT,
3yOBl), IIIEH, TPYJHOMN KIIETKH, )KUBOTA, CIIUHBI, PYK, HOT ¥ JPYTUe WHIWBHIYaIbHBIC
OCOOCHHOCTH;

- Ha4YaJIbHbIE CBEJICHUSI O BPEMEHHU U MpUYMHAX cMepTH. VI3MeHeHus, KoTopbie
NPOM30IUIM B TMEpPBOHAYAIILHOW OOCTaHOBKE MeECTa MPOUCIIECTBUS (IIPUYHHBI,
XapaKkTep);

- OpyAHs YTOJIOBHOTO MPaBOHAPYIICHUS, TOBJICKIITNE CMEPTH MMOTEPIIECBIIIETO;

- pacrosoKeHNe Tpyna OTHOCUTEIFHO OKPYKAIOIINX HEMOIBU)KHBIX AJIEMEHTOB
00CTaHOBKH, €r0 1032 (II0JIOKEHHUE);

- HaJIW4YME WIM OTCYTCTBHE TEJIECHBIX MOBPEXKICHUU, MX (Gopma, Xapakrtep,
pasMep U MexaHu3Mm oOpaszoBanus. [loBpexnaeHus Ha Tene Tpyma, MATHA KPOBHU H
npyrue 00beKThl, UMEIOIINe 3HaYeHue, GoTorpadupyroTcs 1o mpaBuiIaM MacIITaOHOU
CHEMKHU;

- €CJIM TPYTI OOHAPYKEH CO CJIeIaMHA OTHECTPEIHHOTO PaHEHUS, TO HEOOX0IMMO
TIIATETLHO OCMOTPETH OCKTY MOTHOIIEro HEMOCPEACTBEHHO HA MECTE COBEPIICHUS
YTOJIOBHOT'O MPABOHAPYIIECHUS, YTOOBI OTHICKATh MYJIH, KOTOPBIE MOTYT HAXOJUTHCS B

CKJIaJIKaxX OJIC’K/bl U BO BPEMS TPAHCIOPTUPOBKHU B MOPT MOTYT OBITh MOTEPSIHHBIMHU.

! Poranmbckuii U. O., Kaneratok H. H. OcobeHHoCTH TpOoBEACHUS OTACTBHBIX CIEICTBEHHBIX

JEVCTBUI ¢ MpUBJIEUEHUEM crienuanicrta — Bpada / Hayka. O6mectBo. ['ocymapctso. M., 2014.
Ne 3 (7). C. 90-100.
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[Ipu HaMuUUKM «CJIETOro paHEeHHsS» HEOOXOIUMO YyKazaTh Bpauy Ha HEOOXOJIUMOCTH
U3BSITHUS MTYJIU TIPU BCKPBITUU U 00513aTh €0 MepeiaTh €€ CJIeI0BaTelNo;

- caeqpl 0OpHOBI M COMPOTUBIICHUS KaK B OKPYXKaroIIeil 00CTaHOBKE, Tak U Ha
Tpyme,

- COCTOSIHUE OJeXIbl W OO0yBH, B KOTOpPHIE OJIETO TMOTrUOIIee JUI0, U
noBpexAeHUs B HUX. Kaxblil 3JIeMEHT OJ1€KIbI OCMaTpUBAETCs B OTACIbHOCTH. [Ipu
OCMOTpPE OJCXKJbl HEOOXOAMMO YCTAaHOBUTHL COOTBETCTBHUE €€ pa3MepaMm Tpyra,
COJICP’)KUMOE KapMaHOB U T.IL.;

- CJIeJIbl HACJIOCHUS TIOCTOPOHHUX YacTel Ha TeJie U OJICXK € MOTUOIIETO;

- BBISIBJICHHE HETaTHUBHBIX OOCTOSITENILCTB (OTCYTCTBHE KPOBH, IPSI3M Ha 00YBU
WIM OJIeXKJE WIM, HA000pOT, UX HaJu4yue, HE CBONCTBEHHBIX MECTY HaXOXICHHUSI
Tpyma);

- MecToHaxoxjaeHue Tpyma. [locrne Qukcaruu TOJNOKEHUS U TO3bI Tpyma
CJIelyeT OCMOTPETH «JI0ke Tpymnay. C 3Tol 1eNblo TPyH HEOOXOAUMO MPUIOIHATD U
neperectu. Henb3s mnepeBopayuBaTh W BOJIOYUTH TPYI, IOCKOJBKY OOBEKTHI,
HaXOJSIINECs IOJ] HUM, MOTYT OBbITh YHHYTOXEHBI WJIM CYIIECTBEHHO W3MEHEHBI.
[lepemenienre Tpynma BO3MOXKHO TOJBKO MOcje (DUKCAIMU €ro MepBOHAYAIBHOTO
MOJIOKEHUS.

Heomno3naHHbIN TPy MOAJICKHAT 00513aTEIbHOMY JTIaKTHIIOCKONMpoBaHuio. [Ipu
HEOOXOAMMOCTH TMPOBOIAUTCS «TyayeT» Tpyna u QororpadupoBaHue MO MpPaBUIIAM
ormo3HaBaTeNbHOU (PoTochemMKku. OOs3aTENBHO M3BIMAIOTCS 00pa3llbl KPOBH, BOJIOC,
MOJHOTTEBOE COJIEP)KMUMOE, M3TOTABIMBAIOTCS CIEMKH M OTHEeYaTKu 3y00B U
3aM0JIHSAETCS ONI03HABATEIbHASA KapTOUKa.

OO0BeKTaMu  CIIEICTBEHHOTO OCMOTpa MOTYT OBITh H Pa3HOOOpa3HBIC
JOKYMEHTBI, B TOM YHCIIe MUChbMEHHBIC, Tpadudeckue, (HOTo- U BUACOTOKYMEHTHI
TomMy nofgoOHoe. Hepeako Takue JOKYMEHTHI MOTYT BBICTYNATh B KaU€CTBE CPECTBA
COBEPIICHUS U COKPBITUSI YTOJOBHBIX MPABOHAPYILICHHI.

I[Ipyu ocMoTpe [OKYMEHTOB HEOOXOIMMO YCTAaHOBUTH M 3a(UKCUPOBATH

IIPpU3HaKH, KOTOPBIC:
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- UHIUBUIYAIU3UPYIOT JOKYMEHT TI0 COACPKAHUIO: HAaWMEHOBaHUE,
PEKBU3UTHI, HAJMYMUE MOAINMCEN, INEYaTed W ILITAMIOB, CEPUWHBIA HOMEp U Jara
COCTaBJIeHUs (BbIJA4M), CJIOBA, C KOTOPHIX HAYMHAETCS U 3aKAHYMBAETCS JOKYMEHT,
KpaTKOE COJIep KaHMUE;

- UHAMBUAYAIU3UPYIOT JOKYMEHT Mo (opme: xapakTep o003HayeHUi (cioBa,
uu@pel, PUCYHKA U TOMY MOJOOHOE), CIOCOO BBITOJHEHHUS] MUCBMEHHBIX 3HAKOB
(PYKOTIMCHBINM, MAITMHOMUCHBIHN, TUTIOTpadCKHil);

- UHAUBUAYATU3UPYIOT MaTepral JOKyMEHTa: HaUMEHOBaHUE MaTepuaa, 1BeT,
pa3Mephl, TNIOTHOCTb, XapakTep MOBPEKACHHUM, TPU3HAKA CIIOCOOOB BOCCTAHOBIICHUS
[IEJIOCTHOCTH JIOKYMEHTA;

- YKa3bIBalOT Ha TMOJJEIKY JOKYMEHTa: MOAYMCTKA, JTOMUCKA, HCIPABICHUS,
TpaBJICHHE, CMBbIBAHHE TEKCTa, KOMUPOBAHUE, Mepekyeiika Gororpaduii mwim 3amenHa
OTJICJIbHBIX YacTeH JOKYMEHTA;

- YKa3pIBalOT Ha CBA3b JOKYMEHTa C TMPECTYIHBIM COOBITHEM JIPYTUMU
KadecTBaMu',

JlokymeHT Heobxoaumo cdoTtorpadupoBaTh MO METOAY PEIPOTYKIHOHHOM
CHEMKH WJIM U3TOTOBUTH €r0 KOMUIO.

Bo BpeMs ocMoTpa mpeiMeToB HEOOXOAMMO yKa3aTh HAMMEHOBAHHE MIPEIMETa
U Marepuana, M3 KOTOpPOTO OH H3rOTOBJIEH, ILBET, (OpMy, pa3Mephl, CIeAbl H
MOBPEXKJCHUS, BO3HHUKIINE B pe3yjbTaTe IMPECTYIMHOTO COOBITUSA, € JApYyTue
VHIMBUyaJlbHbIE OCOOEHHOCTH (HAIpUMep, CEpHIiHBIi HOMEp, MapKa, HaIIUCH)?,

OmauM U3 cHoco0OB coOMpaHWS M IPOBEPKH JOKA3aTEIbCTB M 0COOOM
Pa3HOBUAHOCTBIO CJIEICTBEHHOI'O OCMOTpA SIBISIETCA OCBUAETEIHCTBOBAHUE KUBBIX
mu (ct. 179 VIIK P®). B xozme ero mnpoBeAeHUS MOTYT OBITb BbISBICHBI

p33H006p33HHe CJICAbl YrOJJOBHOI'O IIPAaBOHAPYIICHHA, B TOM YHCJIC IIITHA KPOBH,

! d6noxos H. II., Anekcanmpos U. B. Kpumunanucruka. B 5 tomax. Tom 1. Uctopus
KPUMHHAJIMCTUKUA. YuyeOHUK [uisi OakanaBpuara, CHELMAINTETa M MarucTpaTypbl. bakamasp.
Crnenmanuct. Maructp, FOpaiit, 2019. C. 152.

2 Bensiikuna A. M. OcMOTp TIpeIMETOB M IOKYMEHTOB B CUCTEME CJIe/ICTBEHHBIX JIEHCTBUIA B
poccuiickoM yrojoBHoM mpoiiecce // Marepuansl HaydHoM koHpepeHuun «XIV OrapeBckue
gyrenus». Capanck. 2016. C. 425 - 430.
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CIIEPMBI, CIIFOHBI U JIPYTUX BBIICICHUM YETOBEYECKOIO0 OPraHU3Ma, OCTATKH rOproye-
CMa304YHBIX MAaTEpUaJIOB WM CHELUAIbHBIX KpacWUTeNel, HAPKOTHUYECKUX WU
SATOBUTBIX BELIECTB, BOJIOCBHL, TEKCTWJIBHBIE BOJIOKHA, OCTAaTKM TpyHTa MU Jp.,
BBISIBIICHUE KOTOPBIX MOXKET UMETh PEIIAIOIIEE 3HAYEHNE B YTOJIOBHOM ITPOU3BOJICTBE.

OcBHUIETENBCTBOBAHUE YENOBEKA - BAXKHOE CIIEICTBEHHOE JEHWCTBHUE, KOTOPOE
MO3BOJISIET OOHApYXUTh M 3a(UKCUPOBATH HEKOTOPbIE MPHU3HAKH, BAaXKHbIE IS
YrOJOBHOTO mporecca. OCBUAETENBCTBOBAHUE MHOCTPAHHOTO TPaKJAHWHA JTOJKHO
OPOBOAMUTHCS COMIACHO OOIIMM TpaBWjIaM C ydacTHEeM I[epeBOAYMKA W, MpHU
HeoOxoauMocTH, npexacrtasutens MUJl  cTpaHbl, KOTOpOHM  MPUHAMJICKHUT
OCBHJIETENILCTBOBAHHBIN. J[aHHbBIE NEeMCTBUSI OOOCHOBAHBI, TAK KaK, MPHU MPOBEACHUU
OCMOTpa Tejla >KMBOrO JIMIAa HEOOXOJUMO MPHUHATH BCE HEOOXOIUMBIE MEDHI,
HanpaBJICHHbIE HA 00eCIeueHue ero mpas.

B ortnnuume oT Apyrux BHIIOB CIIEICTBEHHOTO OCMOTPA, OCBHIETEIbCTBOBAHHE
JMIa HapyllaeT NMpaBO HAa HENPUKOCHOBEHHOCTh W JINYHYIO CBOOOIY IpakaaH U
CBSI3aHO C BO3MOXXHOCTBIO pa3riIallleHUs] MHTUMHBIX OOCTOSITENIBCTB MX JKU3HHU.
Hecmotps Ha 3T0, 3aKOHOATEIb BBIIEINII OCBUIECTEILCTBOBAHUE B CAMOCTOSATEIIBHOE
CJIEICTBEHHOE JEUCTBUE U ONPEIEIINI CIICIHAIIBHBIC ITPABUIIA €0 IIPOBEACHUS.

Cornacno ct. 179 VIIK PO, ocBU1€TEIHLCTBOBAHUE HHOCTPAHHOT'O TPaXKIaHUHA
JOJKHO OCYIIECTBIATHCS JIMIIAMU TOTO XK€ I10J1a, 38 UCKIIFOUEHHUEM CIIy4aeB, KO 1a 3TO
npousBoanuTcs BpauoM. PororpadupoBaHue, BUACO3aMUCh TOMYCKAIOTCS TOIBKO MpU
corjzacuu  ocBuieTenbcTByeMoro.  CremoBarenb MOXKET IMPUCYTCTBOBATh — IIPHU
OCBUJICTEJIbCTBOBAHUHU JIMIIA JIPYroro Ioja, MpU YCIOBUHM, UYTO HE TpedyeTcs
oOHa)keHHE ocMmaTpuBaeMoro. Takas mpoueaypa obecreunBaeT 0€30HaCHOCTb U
3QLIUTY NTPaB MHOCTPAHHOTO IPaKIaHMHa’.

@aKTUYECKMM OCHOBAaHHUEM JUIS IIPOBEICHUS OCBHUJIETEIBCTBOBAHUSA SBIISIETCS
HaJIM4YMEe JOCTAaTOYHBIX JaHHBIX II0Jarath, 4YTO Ha TeJIe 4YeJIOBEKa €CTb 0COObIe

INpUMCTBI WM CJICAblI YIOJIOBHOI'O IIPABOHAPYIICHHS, BBIABJICHHUC KOTOPBIX HMCCT

! Poransckuit Y. O., Kanbinrox H. H. Oco6eHHOCTH NpOBEIeHHUs OTAENbHBIX CIeICTBEHHBIX
JeVCTBUI ¢ MpUBJIEUYEHUEM crieruanicrta — Bpada / Hayka. O6mectBo. ['ocymapcto. M., 2014.
Ne 3 (7). C. 90-100.
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3HA4YE€HHE JJIsl YCTAHOBJICHUS! UCTUHBI 10 Jeny. OpuandeckumM oCHOBaHUEM SIBISIETCS
IIOCTAHOBJICHHUE CJIE0OBATENS .

BrisiBieHHBIE B XO0JIl¢ OCMOTpa CJeIbl JOJDKHBI OBITH JI€TAJIbHO OIHCAHbI B
MPOTOKOJIE (B YACTHOCTH, KOJIMYECTBO, opMa, pa3Mep, IIBET, YaCTh Teja, HA KOTOPOU
OHM OOHapyXeHbI), 3aPUKCUPOBAHBI C MOMOIILIO (HOTOCHEMKHU, BUICO3AMUCU WIH
COCTaBJICHUS CXEM, PUCYHKOB M IO BO3MOXHOCTHU U3BSITHI U MPUOOIIEHBI K JETYy.

CreiIcTBEHHBIM OCMOTP MOKHO CUMTATh 3aKOHYEHHBIM, €CJIM Ha BCE BOIMPOCHI,
BBITEKAIONME U3 TPECTYMHOTO COOBITUS, TModydeHa ToysHas wuHbopmaius (B
YaCTHOCTH, O MEXaHU3ME M CIIOCO0E COBEPILIECHUS NMPECTYIUICHHS], YCTAHOBIEHO JTUIIO
(mpu3Haku) npaBoHapymuTeNs u ap.). OcoOeHHOCTEH MPOBEICHUSI BBIIIIEYKa3aHHOTO
CICJCTBEHHOTO  JICUCTBUSL TPU  COBEPIICHWU TMPECTYIUICHUS HUHOCTPAHHBIM
IPaKIaHMHOM HE BBISIBJICHO.

B nannom naparpade oTpakeHsI ClIe/ICTBEHHBIC JEHCTBHS, TAKTUKA K METOJIUKA
IIPOBEJICHUS KOTOPBIX MOJJIEKHUT HAMOOIBIIEMY BHIOM3MEHEHHIO, TIPH COBEPLICHUU
TOTO WJIM HMHOTO MPECTYIUICHUS HHOCTPAHHBIM TpaXkIaHUHOM. B ocTanbHBIX K€
CJIEICTBEHHBIX JEHCTBUAX OCHOBOIIOJIATAIONIME TPUHIMIBI WX I[POU3BOACTBA
OCTalOTCsI B OOJBIITMHCTBE CIIy4aeB HEM3MEHHBIMU M OHHM IMPOBOIATCS MO OOIIUM
IIpaBHUIIAM.

KonTpoJib 1 3anuck NeperoBOpoB - 3To clieacTBeHHOE jeiicTBue (1. 186 VIIK),
CYITHOCTh KOTOPOTO COCTOUT B MPOCIYIIMBAHUU M (UKCAIMH B yCTAaHOBIEHHOM
YTOJIOBHO-TIPOIIECCYATBbHBIM 3aKOHOM TIOPSJIKE TENEPOHHBIX M WHBIX TEPETOBOPOB
MOJ03PEBAEMBIX, OOBUHSEMBIX, MOTEPIIEBIINX, CBUACTEIEH B LEISAX YCTAHOBJICHUS
00CTOSITENIbCTB, UMEIOIINX 3HAYCHHE JIJIST PaccleyeMOoro Jena.

Ilepen Tem, Kak NPUCTYMUTHh K pACCMOTPEHHIO BOIIPOCa O MPOBEACHUU TaKOTO
CJIEJICTBEHHOI'O JICMCTBUSA, KaK KOHTPOJIb U 3allMCh NEPETOBOPOB HHOCTPAHHOTO
rpakJaHMHa HEOOXOAUMO OINPENAEIUThCI C CaMUMHU TEPMUHAMH, TaKUMHM Kak

KOHTPOJb TelNe(OHHBIX TMEPErOBOPOB U  3alHCh TENCPOHHBIX TIEPETOBOPOB.

! Tlpacnop M.A. TakTuka NpOM3BOJCTBA OCBUIETEILCTBOBAHMS IPU PACCIENOBAHUM
npectyruienuit / Coopuuk crareil k 20-neruto Ps3anckoro ¢uimana MOCKOBCKOIO YHUBEPCUTETA
MB/I Poccun «AxTyasnabHble poOIeMbl peaan3aly poccuiickoro npasa». M., 2018. C. 227 - 230.
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Heob6xoaumo aiis 00111ero mOHMMAaHUs BOMPOCa YCTAHOBUTH, YTO TaKoe Telae(OHHbIE
neperoBopel. Takke ClaeayeT Y4eTKO pa3inyarh JAHHOE CIEACTBEHHOE JIEMCTBHUE C
OMEPATUBHO-PO3BICKHBIM ~ MEPOIPUSATHEM, KaK MPOCIyIIMBaHHE TeJIePOHHBIX
neperoBopoB. KilroueBoe paznuune 3aKio4acTcs B OCHOBAHUSX MPOBEACHUS JaHHBIX
MEpOMNpPUATUN U crOCO0OB (UKcalMu noiaydyeHHol uHpopmanuu. [IpocnymmBanue
Teae(OHHBIX TIEPETOBOPOB HE SIBISETCA CJICICTBEHHBIM JEHCTBHEM W HE OyaeT
MOJIJIe’KaTh PACCMOTPEHUIO B JJAHHOU paboTe.

Taxkum 006pa3oM, C MO3UIIUN KPUMUHAIUCTUKU TelaedOHHBIE TIEPETOBOPHI - ATO
HEMOCPEICTBEHHBIN THAJIOT MEXJy HMMEIONIMMHM 3HAYEHMs MJIS YTOJIOBHOTO Jena
JWIIAMHU, TIOCPEACTBOM HCIOJIb30BaHUS CPEJICTB KOMMYHMKAIuu. KOHTpPOJIb
peACTaBiIsieT cO0OM HEMOCPECTBEHHOE COMPOBOXKISCHUE Tpoliecca TeaedOHHOTO
pa3roBopa JAOJKHOCTHBIM JIMIIOM MPAaBOOXPAHUTEIBHOTO OpraHa, yroJHOMOYEHHOTO
Ha MPOBEJICHUE MTPEIBAPUTEIBLHOTO CIEACTBUS. DUKCALMS TPOUCXOAUT MyTEM 3allUCH
aynuodaiiina TenepOHHOr0 pa3roBopa Ha SJIEKTPOHHBIA HOCHUTENb, C JAbHEUITUM
NPUOOIICHHEM K YTOJIOBHOMY JIETy.

TakTka W MeTOAMKa TPOBEJACHUS KOHTPOJISI W 3amucu  TeledOHHBIX
IIEPErOBOPOB HMHOCTPAHHOTO Tpa)kJAaHWHA MNPUHUUIHAAIBHO HE OTIUYAETCA OT
AHAJIOTUYHOTO CJICJACTBEHHOTO JCWCTBUS B OTHOLICHWM TpaxaaH Pocculickoi
®deneparuu. [lomyuennas ¢poHOrpaMma pa3roBopa MOJJICKHUT MEPEBOY HA PYCCKUN
SI3BIK, ¢ HajJIexkanuM odpopmieHueM B cootBeTcTBuu ¢ YIIK PO.

[Io pe3ynprary NpPOBEAEHHOIO CIEACTBEHHOTO ICWUCTBUA CIIEIOBATEIEM HA
JAHHOM JTAalle pacCieJOBAaHUs YTOJIOBHOIO J€Ja PEIIAOTCS CIEAYIOIIUE 3a0a4u

- TOHMMAaHWE MPOUCXOASUIETO WIH YK€ MPOU3OIICANIEr0 OOIIECTBEHHO-
ONACHOT0 AESHUS C MO3ULHNU KOHTPOJIUPYEMBIX JIULL;

- oOOHapyXKeHHE M YCTAHOBJICHUE JIUI, MMEIONINX 3HAYCHHE JIJIsI PACCIICIOBAHUS
YTOJIOBHOTO JIEJNA;

- ukcanus 0OBEKTUBHBIX IAHHBIX O CBSI3X KOHTPOIHPYEMOTO JIUIA C MHBIMH,

TPETHbUMH JINLAMU;



47

- YCTAHOBJICHHE, MPEAMETOB MATEPUATIBHOTO MHUpPA, UMEIONIUX 3HAYCHUE IS
pacciieIoBaHUsl YTrOJIOBHOTO J€la, B TOM YHUCJIE COKPBITBIX CJIEJ0B WU OpYAud
MPECTYIUICHUS;

- IUIAHUPOBAHHWE JAJbHEHIIMX CIECACTBEHHBIX JEUCTBUU, WCXOAA U3
MOJYYEHHBIX JaHHBIX.

B wactu mpoBeneHuss 3KCOEPTU3 CIEA0BATENb, HEMOCPEACTBEHHO HA JTalie
MOJATOTOBKH JOJDKEH CGhOPMUPOBATH MEpe] HWHOCTPAHHBIM JIUIIOM TO3UIHIO,
MOATBEPKIAIONTYI0O HEOOXOJUMOCTh JTaHHOrO necTBuil. Kak paHee ykas3bIBajocCh,
MHOTHM€ WHOCTpPAHIbl, BBUJY HAJW4Ws Yy HUX ONPEACICHHBIX HAIMOHAIBHBIX WU
PEIUTHO3HBIX TMPHUHIIUIIOB MOTYT TIEPEUTH B OTKPBHITYIO KOH(MPOHTAIUIO CO
CJI€I0BATEIIEM, TaK, HAIPUMED, IPUBEPHKEHIIBI HEKOTOPBIX PEIIUTUA MOTYT HE TIPUHSTh
OpeIoKEeHne O  JIOOPOBOJBHOM  NPEJOCTaBICHHH  00paslioB  MPOJIYKTOB
JKU3HECATCIbHOCTH.

[lonBoas wWTOr HaHHOW TJIABE MOXHO C YBEPEHHOCTh CKa3aTh, 4YTO
MPUHIUIIMAIIBHO TAaKTUKa W METOAWKA CIICACTBEHHBIX JECUCTBUM C Y4YaCTHEM
WHOCTPAHHBIX TPAXKIAH HE OTIUYAIOTCA OT CJEICTBEHHBIX IEUCTBUUA C y4aCTHEM
rpaxaad Poccun. KimroueBsimu. KimtoueBoIMU 0COOCHHOCTSMU OYYT SBIISITHCS

- HEOOXOIMMOCTH ydeTa cieaoBaTeiaeM (Jo3HaBaTelieM) IpH MPOBEICHUU
CICACTBEHHBIX JEWCTBUH ¥ HX TOJATOTOBKE, OCOOCHHOCTEH KYyJIBTYpPHOTO,
HAIMOHAJIBHOT'O Y PEJIMTHO3HOTO MEHTAJIUTETA IPaXK/1aH-yY4YaCTHUKOB;

- HCOOXOIMMOCTh TIPUBIICUECHUS] OTBETCTBEHHBIX, IOBEPEHHBIX MEPEBOIYHKOB,
BO n30exkaHue (hakToOB HEKOPPEKTHOTO MIEPEBOIa, TBOMHOTO TOJIKOBAHUS CKa3aHHOTO,
HEJIOCTOBEPHOCTH MEPEBOJA U HAIUYHUS 3aMHTEPECOBAHHOCTH MEXKIY NEPEBOTUYUKOM
Y MTHOCTPAHHBIM I'PAXKJAHUHOM YYACTHHUKOM CJICJICTBEHHBIX JICCTBUN;

- BO3MOXXHOCTh  HCIIOJIb30BaHUS clieJOBaTeIsIMU (mo3HABaTEISIMH )
0COOCHHOCTEH MEHTAIMTETA B LIEJISAX PacCie0BaHUS MPECTYIUICHUS.

Tak, mpuHMMass K CBEJICHHUIO BBHIIICyKa3aHHBIE OCOOCHHOCTH TIPOBEACHUS
CIEACTBEHHBIX  JICMCTBMM, clenoBaTeab  (JI03HABaTEIb) MOXKET  IOBBICUTH

3 PEeKTUBHOCTH paccieoBaHUs YTOJIOBHOIO JIea.
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SAKVIIOYEHUE

Ha ocHoBaHMM W3JI0)KEHHOTO CIEAYEeT MOJABECTU UTOTU U CHOpMYIUpOBAThH
HEKOTOpPbIE  BBIBOABI: OCOOCHHOCTH  KPUMHUHAJIUCTUYECKOM  XapaKTePUCTUKU
MPECTYIUICHUH, KOTOPBIE COBEPIIAIOT HMHOCTPAHHBIE JIMIA WIM C HUX YYacCTHEM,
00ycioBIeHbI (haKTOpaMH MPABOBOIO CTaTyca CyOBhEKTa MPECTYTUICHHUS, HAXOISIIITUICS
noa jABoiiHOW topucaukiueir P®. I[logoOHbli cTraryc HajaedseT mpaBaMu
WHOCTPAHHOTO rpa)kaHuHA, KOTOPHIMU HE 00J1aIat0T JIUI[A, HAXOISIIIHECS B TPABOBOM
cTaTyce no oTHolIeHuto K PD, e€ rpaxnane, u nuia 6e3 rpaxaaHCTBa.

[ToHsATUSI «MHOCTpPaHHBIN TpakIaHUH» U «JIMIO 0€3 TPaKJaHCTBA» pPaBHBI,
ycTaHoBiieHHOe DenepabHbIM 3aKOHOM «(O TPaBOBOM TMOJIOKEHWU HHOCTPAHHBIX
rpaxzaaH B Poccuiickoit @enepanun» Ne 115-D3, B yrosioBHO-TIpOIIECCYaTbHOM MPaBe
HE SIBJISIOTCS TAKOBBIMU I10 TIPU3HAKY 00beMa TpaB.

3anepkaHHbI HHOCTPAHHBIN IPaKJaHWH B KAUECTBE MTOA03PEBAEMOr0, UMEET
[IPaBO Ha BCTPEYM C JIMLAMU JUIUIOMATUYECKOrO IPEACTABUTENILCTBA €r0 CTPAaHBI.
JIuto xe 6e3 rpakaaHCTBa HE HA/IEJIEHO TAKUMU ITPaBaMHu.

Opranuzanus  paccieloBaHUsl NPECTYIUICHUW, KOTOpPbIE  COBEPUIMIU
WHOCTPAHHBIE JIMA WA YYACTBOBAJIA B TOM, BBIIIOJIHEHUE CJICICTBEHHBIX JIEUCTBUM,
IPUHATHE MPOLECCYAIBHBIX BBIBOJIOB, OIPEIACICHHBIX CIIEACTBEHHOM CHUTYAaIUEH,
KOTOpasi 3aBUCHUT OT:

1. MecToHaxoX/J1eHUsI ~ MHOCTPAHHOrO  JMI@  0OpU  pacciedOoBaHUU
MPECTYIUICHUS: HA TEPPUTOPUM T'OCYIApCTBA T'PAXKIAHCTBA; HAa Tepputopun Poccuu;
Ha TEPPUTOPUH T'OCYIAPCTBA, IPAKAAHUHOM KOTOPOTO OH HE SIBIISIETCS,

2. MecTOHaxXOXJIeHUsT ~ TPaKIAHCKOW  MPUHAJJICKHOCTH  yYaCTHUKOB,
COBEPILICHHOTO MPECTYIUIEHHUS: JINIIA, SBISIOMIMECS TPaXIaHAMHU IPYTUX FOCYIapCTB,
rpaxpaane Poccuiickon @enepanuu, corpaxxJiane MHOCTPAHHOTO JIULIA.

[Ipectynienus, KOTOpble ObUIA COBEPILICHBI HHOCTPAHHBIMU JIMIIAMU WA HPU
WX YYacTUH, SBIIOTCS TMPECTYIUICHUAMUA C MOPOSBICHUEM MEXKIYHAPOIHOU

MPECTYIHOCTH. PaccnenoBanue MOA0OHBIX MPECTYIUICHU I CUMTaeTCs
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MEXKIYHapOJHbIM, 3TO CBSI3aHO C MPUMEHEHHEM MEXKyHapOJIHOro mpaBa B cdepe
YI'OJIOBHOT'O CYZIOIIPOU3BOCTBA.

[Ipu paccnemoBaHnM NPECTYIUIEHUM, KOTOPBIE COBEPIIAOT HHOCTPAHHBIE JIUIA
WM C HUX YYaCTUEM, [PUMEHSAECTCA  YIOJOBHO-TIPOLIECCYAIbHOE  IPABO,
MPECTaBISONIee COOOM COBOKYMHOCTh MEXIYHAPOIAHBIX U HAIMOHAIBHBIX HOPM U
00sI3aHHOCTEW PEryJIUPYIOIIUX MOPSJOK TOJYyUYEeHHUS MEXKIyHapOJHON IPaBOBOU
IOMOIIM. B mpoTuBOBECE OT HOPM MENKIYHAPOJIHOTO YTOJIOBHOTO MpPaBa, y KOTOPBIX
OTCYTCTBYIOT KOHKPETHBIE CAHKUMH WU PEAIU3YIOTCA HA HAIMOHAIBHOM YpPOBHE,
HOPMBI YTOJIOBHOTO IPaBa, PETYJHUPYIOMIUE MOJYUYCHUE MEXKIYHAPOIHOM IPaBOBOM
TIOMOIIIH, PUMEHSIOTCS B UCXOHOU popMme.

[lonoOHBIE  OOCTOSITENBCTBA  JAIOT  YTBEPXKIEHHWE O  CYIIECTBOBAHUU
CIIELIMAJIBHOW OTPAacCiId MEXIyHapOJHOIO IIpaBa MEXIyHAapOJAHOIO YrOJOBHOIO-
YTOJIOBHO-TIPOLIECCYATIbHOTO IIpaBa.

[IpucyrcTtBHE  IBYX  OCHOBHBIX  KOMIIOHEHTOB  IIPaBOBOM  OCHOBBI
pacciieIoBaHusl NPECTYIUIEHUH, KOTOPbIE COBEPIIAIOT MHOCTPAHHBIC JULA WU C UX
y4aCTHUEM: MEXKIYHAPOIHBIN U HAllMOHAIBHBIN.

KpuMnnanuctuueckasi cocTaBisroniass METOAUKU U TAKTUKU PACCIIEIOBAHUSA
IPECTYIUICHUM, COBEPIICHHBIX WHOCTPAHHBIMHU TIpa)KJaHaMH, OKa3bIBACT CHIIBHOE
BIMSHUE Ha CaM IPOLECC pacciienoBaHus. BUIOM3MEHEHUIO MOIJIEKUT YacThb
CJIEACTBEHHBIX JEHUCTBUM, KOTOpas HENMOCPEICTBEHHO 3aTparMBacT camoO JULO, €ro
IpaBa WIHA €ro OKPY>KEHUE, HO OCTAJIbHBIC CIEACTBEHHBIC NEHUCTBUS IPOXOIAT TAKKE
1o OOIINM TpaBHUiiaM U HE TPEOYIOT KOPPEKTHUPOBKH MO KOHKPETHYIO CUTYAIIHIO.

N3 Bcero cka3aHHOro BBIIIE, MOXHO CJHEJIAaTh HEKWUE BBIBOABI IO MOBOAY
METOJIMKA  pAacClE€AOBaHMUs  INPECTYIUICHUM,  COBEPLICHHBIX  WHOCTPAHHBIMHU
rpaxaaHamu. HWHterpamus Poccun MMeeT HEraTMBHYIO CTOPOHY - 3TO YCUJIIEHHOE
BIIMSIHUE MEXKIYHAPOJIHOW MPECTYNMHOCTH HAa BHYTPUTOCYJIAPCTBEHHYIO OOCTAaHOBKY.
Heorpemnemas MexxayHapoJIHas 4acTb IPECTYNMHOCTH B Poccum oTpakeHa B ABYX
OCHOBHBIX HaIIPaBJICHUSX.

[Ipu paccienoBaHnyu yroJOBHBIX A€ BIUSIHUE CYObEKTUBHBIX U OOBEKTUBHBIX

dakTopoB 3HauMUTENbHO. OOBEKTHBHBIE (DAKTOPHI BKIIOYAIOT B C€0s HEIOCTATOK
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METOJOJIOTUU  JJIsI  pPacClIeIOBaHMUS  NPECTYIUICHHH,  OCOOBblE  CJIOKHBIC
OpraHu3alMOHHBIE MOMEHTBI NPOBEAECHUS CJIEACTBEHHBIX JCHCTBUM U HEAOCTATOK
MEePEBOYMKOB, 3HAIONIMX MPaBOBYIO TepMUHOJOTUIO. CyObEKTUBHBIE (PAKTOPHI
BKJIIOYalOT B ce0s cnexoBareneit OBJl, He mNOBBILIAIOIIKUX YpPOBEHb CBOEH
KBaIM(UKAIUM B HTOM HaNpaBICHUU, a TaKXKe JOMYyCKAIOIUX HapyIIeHHUE
MPOLIECCYAIBHOTO 3aKOHOAATENIbCTBA MPHU IMPOBEACHUMU CIIEICTBEHHBIX AeWCTBUU. B
MOEM TIOHMMAaHWM, TJABHOM MpoOJIEeMON  SBISETCS  OTCYTCTBUE  CTPOTOM,
OOIIIeyTBEPKJICHHON METOJUKH JIJII paccieOoBaHUs MPECTYIUICHUN, B KOTOPBIX
Y4aCTBYIOT UHOCTPAHHBIE JIULIA.

Ha ocHOBaHWM W30)KEHHOTO B JaHHOW BBIMYCKHOW KBaJU(PUKAITMOHHOMN
paboTe oTpakeHbl 0COOCHHOCTH MPOBEICHUS TEX WU UHBIX CJICICTBEHHBIX JCHCTBUH,
IpPOBEJACHUE  KOTOPHIX  HEOOXOAUMO  JUJIi  TMPOBEICHHS  IMPEABAPUTEIHLHOTO
paccieoBaHUs, HO TIPH TIPOBEJACHUU KOTOPBIX ClieJloBaTelb (J03HABATEh)
HEIIOCPEICTBEHHO KOHTAaKTUPYET C WHOCTPAHHBIM TI'PAaXIaHUHOM, MOJ03PEBAEMBIM
(06BHHSAEMBIM) B COBEPILIECHUH 3aMpPEIIEHHOTO YTrOJIOBHBIM 3aKOHOM OOIIECTBEHHO-
oracHoro aestHus. K TakuM ciieIcTBEeHHBIM JeHCTBUSM HEOOX0JUMO OTHECTH: JOTIPOC;
O4YHas CTaBKa; OCMOTP; MPOBEPKA IOKA3aHUN HA MECTE; CIEACTBEHHBIN SKCIIEPUMEHT;
0oObICK M BbleMKa. [lopsok mNpoOBEeNEHUS HWHBIX CICACTBEHHBIX JICHCTBUM HE
IOJABEpPraeTcsi KPUTUYECKUM, HMEIOIMIUM 3HAa4Y€HHME HAa HCXOJX YIOJIOBHOTO

IMpCCICAOBAHNA U3MCHCHUAM.
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