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BBEJAEHHUE

[Ipou3BOACTBO HEOTJIOXKHBIX CIIEJCTBEHHBIX JIEUCTBUM SIBISIETCS OJHUM
U3 BAXHEUIIIUX aCIEKTOB OpraHu3aluu padoThl MPAaBOOXPAHUTEIBHBIX OPraHOB.
HeoTnoxHbie clieICTBEHHbIE NEHCTBUS OCYIIECTBIISIOTCA MPU HAIMYUU YTOJIOBHOTO
NPECTYIUICHUSI M 3aKII0YaloTCd B COBEPUICHUU CIIEOBATEJIeM, OIEpaTUBHO-
CJIICJICTBEHHBIM PAOOTHUKOM MEPONPHUSITUIH, HAMNPABICHHBIX HA YCTAHOBJICHUE
dakTHUeCKuX  OOCTOATENbCTB  MPECTYIUICHUS,  YCTAHOBJIEHHE  JIMYHOCTH
MOJO03PEBAEMBIX M APYTUX JIUI, UMEBIIMX OTHOIIECHUE K MPECTYIJICHUIO, a TaKKe
Ha U3BATHE U 00ECTIEUCHHUE TOKA3aTENIbCTB.

B nureparype Takike MpEACTaBICHbI Pa3IU4HbIE MOAXOAbl K MPOU3BOACTBY
HEOTJIOKHBIX CJIEICTBEHHBIX JeHCTBUI. OHM MOTYT paccMaTpuUBaThCAd KaK 4YacTh
0oJiee IMIMPOKOrO MOJX0Ja, a TaKKE B KOHTEKCTE WX BKIIOYEHHUS B YTOJIOBHO-
npoleccyanbHblii  Kojgekc P®. DTo0 MOATBEpKIAalOT TaKUE aBTOPbI, Kak
B.H. I'puropseB u A.B. [ToGenkuH.

DTO CBSI3aHO C 33JlayaMM PACKPBITHUS MPECTYIICHUM, KOTOPBIE 3aKII0YAIOTCS
HE TOJIbKO B YCTAHOBJICHMM W 3aJIepKaHUM TOA03PEBAaeMbIX, HO U B cOope
MaKCHUMAJIbHOTO KOJIMYECTBA JI0Ka3aTeIbCTBEHHOMN uHbopMaIuu
00 00CTOSATEILCTBAX, BPEMEHU, MECT€ M MOTHBAX COBEPIICHUS TMPECTYIUICHH.
B nepByto odepenp, HEOOXOAMMO pelIaTh 3aJaud MO OOHAPYKEHUIO, (PUKcAIuu
U U3BATHUIO CIIEJIOB, KOTOPHIE MOTYT MOMOYb YCTAaHOBUTH COOBITHE MPECTYIUICHUS
W JIMYHOCTh  ero  coBepmurtensa. Iloatomy ocoboe BHUMaHuE  yAeNseTCs
HETMOCPEJCTBEHHO YIUKaM U CJieIaM, OTHOCSIIIMMCS K JIMUHOCTHU MPECTYITHUKA.

YuuTeiBas, 4YTO MHOTHE  BOMPOCHI, CBSI3aHHBIE C  HEOTJIONKHBIMU
CJIICJICTBEHHBIMU JEUCTBUSIMH KakK B TEOPHUU, TaK WU Ha TMPAKTHKE, OCTAIOTCS
OTKDPBITHIMH, BO3HUKAET HEOOXOIUMOCTh TPOBEJCHUS HWCCICAOBAHUM, KOTOPHIC
OBl PACKPBLIN UX aKTYaJIbHOCTh M 3HAUYMMOCTb.

OOBEeKTOM UCCIEOBAaHUS SIBJISIIOTCS TIPaBOBBIE OTHOIICHUS, CBSI3aHHBIC

C UHCTUTYTOM HEOTJIOKHBIX CJIEACTBEHHBbIX JAeucTBUl. IIpeamer wuccnenoBanus
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BKJIFOYA€T B CE€OSl TEOPETUYECKHE IOJIOKEHUS W HOPMATUBHO-TIPABOBHIE aKTHI,
PEryJIMpYIOILIKE BOMPOCHI MPOU3BOCTBA HEOTIOXKHBIX CIECTBEHHBIX JEHCTBUIA.

[lenp [MaHHOTO WCCIEAOBAaHUSA 3aKJIIOYAETCd B KOMIUIEKCHOM aHAJIN3€
WHCTUTYTa HEOTJOXKHBIX CJICJACTBEHHBIX JICUCTBUW, ONPEIECICHUN OCHOBHBIX
po0sIeM U BBIPaOOTKE pEKOMEHAALIMH 110 UX PEUICHUIO.

Cpenu 3amau ucciaeoBaHUs HEOOXOAUMO PACCMOTPETh UCTOPUUYECKUE (AKThI
U OCHOBBI Pa3BUTHUSI MHCTUTYTa HEOTJIOKHBIX CJIEACTBEHHBIX NelcTBUM B Poccum,
U3YYUTh MOHSITUE HEOTJOXKHBIX CIEACTBEHHBIX NIEUCTBUN, UX MPU3HAKK U MECTO
B CUCTEME  JICATEIIbHOCTH OpPraHoB  MPEABApPUTEIBLHOTO  pacclieIOBaHMUS,
MpPOAHAIN3UPOBATh  CYOBEKTOB, BBIMOJHSIONIUX  HEOTJIOKHBIE  CJICICTBEHHBIE
JEUCTBUS, a TAKXKE IMPOLECCYaJbHbIA MOPSAOK MX MPOU3BOACTBA. B 3akitoueHun
HEO0OXOANMO IOJIBECTH UTOTH.

HopmartusHoit OCHOBOM UCCIIEIOBAHUS ABJISIFOTCS MOJIOKEHHUS
Konctutyuuu P®, VYronoBHo-npoueccyanpHoro kogekca P®,  VYronoBHoro
KojJiekca P® 1 1pyrux HOpMaTUBHBIX MTPABOBBIX aKTOB.

TeopeTueckoii  OCHOBOW  HCCIIEIOBAHUS  SIBISIFOTCA  TPYAbl  YUYEHBIX:
b.T. besnenkuna, B.H. [I'puropeeBa, B.O. HWcaenko, WN.O. HW3maiinosa,
A.B. [lo6eakuna, B.H. flmuna, u npyrux.

HccnenoBanne OCHOBBIBAETCSI HA aHAIU3€ PEHIEHUN CYJI0B MO YrOJIOBHBIM
nenaM. Jlims oOpaboTkM W cUCTEMaTH3allMM MaTepualia MCIOJIb30BAIUCH Kak
oOllleHay4Hble, TaK W YaCTHOHAYYHbIE METOJbl TO3HAHUA, BKIOYas MOa00p
JUTEpaTypbl, UICTOPUUYECKUN aHAIN3, UCTOPUKO-PETPOCIIEKTUBHBIA aHAIN3, CHUHTE3,
000011IeHNE U 3aKITI0YEHHE.

CtpykTypa pabOThl COOTBETCTBYET CTaHAApTHOW ¢GopMe U  BKIIOYAET
BBEJCHUE, JIBE TJIaBbl, KaXJas W3 KOTOpPhIX pa3duTa Ha 4dYeThipe mnaparpada,

3aKJIFOYCHUE U CITMCOK MCII0JIb30BaHHOM JIATCPATYPHI.



I'nasa 1. IlonsiTue, HeJib, 0COOEHHOCTH U MPUMEHEHHE CIIEIIHATbHBIX H
TeXHUYECKHUX CPeICTB NPH NMPOBeIeHNH HEOTI0KHBIX CJIeICTBEHHBIX JIeiiCTBUIl
§1. Onpenesienne NOHATHS, HeJIed M BUA0B HEOTJI0KHBIX CJIECTBEHHBIX
JAeMCTBUIl, a TAK:Ke OCHOBAHMS U YCJIOBHS COOJII0O[eHNsI TIPAB U CBO0OO/ NPHU UX

NpoBeeHNH

NHCTUTYT HEOTIIOKHBIX CIEACTBEHHBIX JEHCTBUI TECHO CBSI3aH C CYOBEKTaMU,
OCYUIIECTBIISIOIMMU €ro (PYHKIIMHU, TaK KaK OH HE MOXKET CYIIECTBOBATh CaM 10 cebe.
OTOT UHCTUTYT MOXHO pa3leiiuTh Ha HECKOJbKO HCTOPUYECKUX OTaIlOB:
JIOPEBOJIIOIIMOHHBIN, PEBOJIOIMOHHBIN, COBETCKMM M Hacrodiiee Bpema. Crout
OTMETUTh, YTO CAM MHCTUTYT HEOTJIOKHBIX CJIEACTBEHHBIX JEHUCTBUU CYIIECTBEHHO
VM3MEHWICS HAa MPOTSHKEHUH BCEX ATHUX ATAIOB.

B nepuon 1o peBomonuu GyHKIMKA JO3HAHUS BKIIIOYAIU BBIMOJHEHUE
HEOTJIOKHBIX MPOLIECCYaTIbHBIX MEPONPUITHI, TAKUX KaK OCMOTPHI U Jonpockl. Cam
MpoIleCC JO3HAaHMS ObUI OmpefeieH Kak "KJIacCMUeCKUW'" BHJ NESITEIbHOCTH,
CBS3aHHBIM C  0Os3aTeNbHBIM  TMPEIBAPUTEIBHBIM  pacClIEOBAaHUEM  JIel
Y BBIMIOJIHEHUEM  MPOLECCYyalbHbIX  JIEUCTBUM  JOJDKHOCTHBIMHA  JIMIAMM.
ITo TonkoBanmto  C.M.  OxkeroBa, '"mo3HaBaThbcs"  o3HaA4yaeT  "BBIBEIATh',
a "HEOTJIO)KHOE AeHCTBHE" O3HAYaeT CIHEIIHOE, HACTOATEILHOE U HEOOXOOUMOE
BBITIOJIHCHUE.

B snoxy mepen peBomroneii, Ha OCHOBAHMM yKa3a HMMIIEpATopa OT 8 HUIOHS
1860 roma, mepBBIM ATAllOM MPEIBAPUTEIIHLHOTO pacciieloBaHusl ObLIO JO3HAHUE.
B cBoro ouepenp, H.U. CrossHOBCKHMII Hamucal O TMOJHOMOYHSX MOJTULIEUCKUX
B [Ipoliecce npoBeAeHus no3HaHusa. CTapToBbIe MEPHI, NPUMEHSEMBbIE MPU T03HAHUU,
BKJIIOYQJIM KaK OTMETKY O COBEPILICHHOM MPECTYIUICHUH, TaK U YCIECIIHbIE MOMBITKA
OOHapy>KeHUs YUK, MPOBEJCHHE TAaWHBIX HCCICIOBAHUW U JIOMPOCOB, a TaKKe
PO3BICK TIpEeCTyNMHUKA. Bce 3T (PyHKIMHM TOJHOCTHIO Majaliy Ha TUJICYM TOJUIUH.
B cBoro ouepenp, YcraB yrojaoBHOTO CyJI0Npon3BoaACTBa 1864 roga onuchIBall Kakue
KOHKPETHBIE  BHJBI  JEATEIBHOCTH  OBUIM  HEOTJIOXKHBIMH, K  TPUMEpY,

HC OTKJIaAbIBACMO ITPOBOJUTL CJIICACTBCHHLIC ,Z[CﬁCTBPIH IIpyu HAJIWNYUKN HWHAUKATOPOB



MPECTYIUICHUSI U HEBO3MOKHOCTHU CJEA0BaTENsl Ha4YaTh paccienoBanue. Kpome Toro,
OBIJI0O HEOOXOJAMMBIM YCTAHOBHUTH (DAKT COBEPIICHUS MPECTYIUICHUS (BKIIOUas
CKPBITBIE METOJIbI) W 3aHUMATbCS paccieloBaHUEM JeJl MaJlO3HAYMTENbHbIX
MPECTYIUICHUH, KOTOpble HE MOAPA3yMEBAIM OOBUHEHUS B OTPAHUYCHHUM MPAB WIH
JMIIEHHE CBOOO/IbI U PELIAIUCh /10 CYy/a.

Hcropust yuut Hac, 4TO AO03HaHUE Kak (opma JESTEIBHOCTU JTOKHOCTHBIX
JIUIl, HaAmpaBJICHHAasT HAa PACKpPbITUE MPECTYIUICHUW, ObLIa NPEeAeTbHO aKTUBHOU
U MIOOIIpsJIa ONEPaTUBHOE JEHUCTBUE. OJTH MEpbl MO3BOJSJIM  PacCieoBaTh
MPECTYIUICHUSI B peaJbHOM BPEMEHHU, MCIOJIb3YsS MPOLECCYaabHbIE U ONEPaTUBHO-
PO3BICKHBIE METOJbI, BKJIOUAsi OCMOTP MeCTa NPECTYIUICHUS, H3BSATHUE CJICIOB
U yIIUK, a TAKKE JOMPOC CBHUJIETENIEH U MOJI03peBacMbIX. KOHEUHO, MBI CO3HAEM, UTO
B TO BpeMsI HE ObIJIO COBPEMEHHOM TEXHUYECKON OCHACTKU U 3((HEKTUBHBIX METOIOB,
MOA3TOMY MOTEHIIMAJ JJISl PACKPBITHS IPECTYIUICHUI ObLT 3HAYUTEIILHO OTPaHUYEH.

IlepenomHbIl MEepuoOA B HCTOPUM IIPABOBOM cuctembl Poccum cBsi3aH
C IPUHSATUEM HECKOJIBKHX KIIIOYEBBIX JIEKPETOB U YUPEKICHUEM IEPBBIX KOIEKCOB
B niepuof ¢ 1922 no 1924 roxst.

B pamkax cyaeOHO-ipaBoBOil pedOpMbl, 3aJ0KEHHOM B ITUX aKTaX, OBLIO
YCTaHOBJICHO, YTO JO3HAHUE MOXET BKJIIOYaTh B ceOs JBa BUJA JEATEIHLHOCTH:
MEPBUYHOE PACCIEAOBAaHUE MPOCTBIX JEJI W PO3BICK MPECTYIMHUKOB, a TaKKe
HEOTJIOKHBIC CJICJCTBEHHbIC JICHCTBUSI MO CEPhE3HBIM MPECTYIUICHUSIM. Takum
o0pa3oM, OpraHu3aiusi MPOU3BOJICTBA HEOTJIOKHBIX CJIEIICTBEHHBIX IEHCTBUN TIPH
MEPBUYHOM PACCIICIOBAHUU TIOCTENEHHO pacCIIUpsIiach, W TPAHUIBI MEXKIY
JIO3HAHUEM U CJIEJCTBUEM CO BPEMEHEM CMEIAIUCH.

B coserckuii nepuon YIIK PCOCP 1960 r. yxxe mpemycMarpuBall JBa BHAA
JIO3HAHUSL:

- JI03HAHWE MO JieJlaM, IO KOTOPbIM MPOU3BOACTBO MPEIBAPUTEIBHOTO
CJIEICTBUS 00sI3aTEIILHO;

- JIO3HAHWE MO JieJlaM, IO KOTOPhIM MPOU3BOJACTBO IPEABAPUTEIHLHOTO

CJIEJICTBUS HEOOA3ATEIBHO.



Opnako o00a J03HaHUS TPEAYCMATPUBAIU  BBIIIOJIHEHHE HEOTIIOXKHBIX
CIEIACTBEHHBIX JICMCTBUM B PABHO3HAYHOW CTEIEHU, MNPU STOM CaMHU JACHUCTBUSA
BBITIOJIHSUTUCH COTPYAHUKAMHU MUJIALIUY.

CoBpeMeHHOE JO3HaHUE SBISETCA 0o0Jiee CIEIHATM3UPOBAHHBIM BHIIOM
JIESITEILHOCTH OPraHoOB MPEABAPUTEIHLHOIO PACCICIOBaHUA, €ro 3aJayd CBS3aHbI
C BBISIBJIEHHEM W  cOOpOM  JOKa3aTeIbCTB, AaHAJIM30M WX  JOCTOBEPHOCTH
Y UCIOJb30BaHUEM HX MPU JaTbHEUIIIEM paccieIOBaHUH MPECTYILICHHUS.

Jlo3HaHHWE TPOBOAUTCA B OCHOBHOM B OTHOIICHUHU JIUI], KOTOPHIE HAXOIATCS
MOJ TOJO3PEHHEM B COBEPIICHWHM TNPECTYIUICHUS. BakHOW 0COOEHHOCTBIO
COBPEMEHHOI0 JIO3HAHUS SIBJISIETCS €r0 OpUEHTAIMs Ha COOJIOJICHHE MpaB U CBOOO
rpakJaH, a Takxke oOecrieueHue 3aKOHHOCTHM M CIIPaBEIJIMBOCTH B XOE
paccieoBaHus.

CioxuBIIasicsi CUTyallMsi B 3aKOHOJIATEJIbCTBE, KOIrJa MOJA JO3HAHUEM
110 Pa3HBIM TPECTYIUICHUSIM TOHUMAJIUCh HEOJAMHAKOBBIC BHJbl JCATEIBHOCTH,
BbI3bIBaJla MHOTOYHUCJEHHYIO KPUTHUKY CO CTOPOHBI YYEHBIX U MPAKTUYECKUX
PabOTHUKOB.

Kiaccuueckoe no3HaHue U npeaBapuUTEIbHOE CIEACTBUE - JBE Pa3HbIC BEIIIU.
OHO 3aHUMAJIOCh UCKIIFOUUTENIBHO TEMU 3aJlauaMu, KOTOPBIE CBSA3aHbl C PACKPBHITHEM
HH(pOpMaIK O HAJTUIUW TTPU3HAKOB MPECTYIUICHUS, TIOMCKA U 3aKPEIJICHUS CJIEOB,
a TaKXke 3aJiepKaHUEeM TMOTCHIMAIbHBIX TOAO03peBaeMbIXx. Tem He MeHee,
IIPU aHAJIM3€¢ TCOPETHUCCKUX TOJIOKEHHUIM YTOJIOBHOTO IIporiecca ObLIO 0OHAPYKEHO,
YTO y CHEUUAJTUCTOB, padoTalluMx B 3TOM cdepe, HET eAUHOro MOAX0Ja
B OIPEJICIICHUN CYTH KJIACCUYECKOTO JIO3HAHUS. ITO MPUBOAWIO K HEPABHOMEPHOMY
BBIMIOJTHCHUIO CJIEJICTBCHHBIX JACHCTBHU. HO Hake B COBETCKOE BpPEMsI HEOTJIOKHBIC
CIICJCTBEHHbIC JCHCTBHS TNPOBOJAUIM OKCHEPTHl, a MHOTJA U  DKCIEPThI-
KPUMUHAJIUCTBI, YTO HATJISITHO IEMOHCTPUPYET UX BAXKHOCTb.

B coBpeMeHHOM YroJIOBHOM TMpOLECCE 3aKOHOAATENb YacTO HCHOJIb3YET
MOHSATUSI HEOTJIOKHBIX CJICJICTBEHHBIX JACHCTBUM U MPOLETYPHBIX WA CIEACTBEHHBIX
JNEeWCTBUH, KOTOpBIC JOJDKHBI OBITh BBITOJIHEHBI HE3aMEIJIUTEIBLHO INPH HaTUIUH

OIMpCACIICHHBIX 0OCTOSITEIIBCTB B nponecce MnpeABAPUTCIbHOTO PaCCICAOBaHMA.
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Takue wmepbl HeoOXoaAWMbl 17 S(PQPEKTUBHOCTH U MPABHIBHOCTH PabOTHI
cieoBateNiel M Cyldedl B YCIHOBHUSX YCIOXKHSIOHNIETOCS TMPECTYIHOTO MHUpA.
Hannexamiee ucnonb3oBaHUME TaKWX HHCTPYMEHTOB IIOMOraeT o0OeCHedHThb
CHPaBEIMBOCTH U 3aIIUTY MPaB U CBOOO IpaXkaaH.

OCHOBHOM LI€NbI0 IPOM3BOJCTBA HEOTIOXKHBIX CIIEICTBEHHBIX JEHCTBHI
SBJIIETCS. TPOBEpPKA M YCTAHOBJEHHE (DAKTOB, CBA3AHHBIX IPECTYIUICHUEM,
U COOMpaHue JI0Ka3aTeIbCTB B LENSAX BO3OYXKICHHUS YTOJOBHOTO nena. BakHbiM
aCIEeKTOM  SIBJISIETCA  MCKJIIOUEHHWE  BO3MOXKHOCTH  COKPBITHSI ~ IPECTYIHHKA,
YHUUTOKEHUS CIIEJ0B U CBUAETEIBCKUX MOKa3aHUil. HeOTI0KHBIMU CIIeICTBEHHBIMU
JNEUCTBUSMH MOTYT OBITh: OOBICK, 3aJiep:KaHHE, JOCMOTpP, OCMOTp, U3bITHE Belleh
U JIOKYMEHTOB, OOBSBICHHE Hapsia OINEpaTUBHOIO  PO3bICKA, IPOBEICHHE
OTMEPaTHUBHO-PO3BICKHBIX MEPOIPHITHI, HANpaBIEHUE 3alpPOCOB M TOIYYCHHE
uH(GOpPMaIIMU OT Pa3IMYHBIX OPIaHOB U YUPEXKIECHUH, a TaKkKe APYyTrue MEpONpHUsITHS,
HanpaBJICHHblE Ha OOECHEYEeHHE CKOpEHIIEro 3aBEpIICHUs paccielOBaHUs.
HeotTnoxxHbeie clneACTBEHHbIE ACUCTBUSA MPOBOJISATCS HCKIIOYUTEIHHO B CIydasx,
KOI'JIla ONEpPAaTUBHBIE CIIY>)KObI HE B COCTOSIHUM OCYILECTBUTH KOHTPOJb 3a JIULIOM,
KOTOpPOE TOJ03PEBACTCSI B COBEPIICHWU TPECTYMJICHHUS, JTHOO Takol KOHTPOJb
HEZ0CTATOYEH, YTOOKI OJNYYHTh HE0OX0AUMYIO HH(popMarHo.

[lepBuuHbIE CIEICTBEHHbIE MEPOIIPUATHS - 3TO PAaCHOPSAIUTENbHbIE JEHCTBUS,
KOTOpBIC MPOBOJATCS HAa HAYAJILHOM JTalle PacClICIOBAaHMUS B IEISIX ONMpPEASTICHUS
OOCTOATENBCTB MPECTYIUIEHU, cOOpa KIIIOUEBbIX (PAKTOB, BBISABICHUS HANpaBICHUN
pacciefioBaHus, a TaKKe OOECHEeUeHHUs MOCIEAYIONMEro coOupaHus T0Ka3aTeabCTB.
OTH Mepbl Takke TOMOTAalT OBICTPO YCTAaHOBUTH JIMYHOCTH TPECTYIHUKA
¥ BO3MECTUTh YIIepO, NMPUUYMHEHHBIM HM. BakHO TPOBOAUTH 3THU MEPOIPUSITHS
CBOCBPEMEHHO, 4YTOOBI HE YIMYCTUTh BaXXHOW WH(POPMAIMU € JOKA3aTEIbCTB,

KOTOPBIC MOT'YT yTpauuBaTbCsAa CO BPCMCHCM.

! VronosHo-mpomneccyambHble M KPUMHHAJIACTHYECKHE TIPOONEMEI  OOpBOBI ¢

IPECTYIMHOCTHIO : cOOpHUK cTarelt / peakod.: B.H. Hanneiruna [u ap.]. Opén: OptOU MB/] Poccun
umenu B.B. JlykesanoBa, 2020. C.166.
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Korma curyanus tpebyer OBICTPOTO W HEMEUICHHOTO pEarupOBaHUS, 3TO
CTAHOBUTCSI HEOTHEMJIEMON YaCThIO CIIEICTBEHHOM NMPOUEAYpHbl. Takue Mepbl MOTYT
Ha3bIBaThCA HEOTJOXHBIMH, HO O3TO HE BCErjJa O3HA4YaeT, 4YTO OHM SABJISIOTCA
nepBoouepenHpIMU. MHOTIA B TIpoliecce paccieioBaHrs BOSHUKAET HEOOXOAMMOCTh
B IIPOBEJCHUU ONEPATUBHBIX JICMCTBUH, KOTOPbIE HE MOTYT OTKJIAJIbIBATHCS.
C npyroéi CTOpPOHBI, IE€pBBIC MEUCTBUSA B paMKaxX paccleJOBaHUS MOTYT OBITh
HE CBSI3aHHBIMH C HEOTJIOKHOCTBIO.

B cooTBeTcTBMM ¢ 3aKOHOJATEJIBCTBOM, MPOMU3BOJACTBO  HEOTJIOKHBIX
CJIEJCTBEHHBIX JEHCTBUI BO3MOXKHO TOJBKO MpPHU HAIUYUU yOEIUTEIIbHBIX
JIOKA3aTeIbCTB MPUYACTHOCTU JIMIA K TpecTyruieHuto. llenbio HEOTIOXKHBIX
CJICICTBEHHBIX JICUCTBUM SIBISIETCS MaKCUMaJbHO ObicTpoe U 3(PdEeKTHUBHOE
BBISIBJICHUE M 3aJiepKaHuE NPECTYyMHUKA, a TakkKe OO0ecleueHre HEeOO0XOIUMBIX
JTIOKA3aTelbCTB I BO30YXKJIEHUS YTOJIOBHOTO JieJla U TPUBIICYCHHUS BUHOBHBIX
K OTBETCTBEHHOCTH.

OnHOll W3 TJIABHBIX OCOOCHHOCTEH HEOTIIOKHBIX CJIEACTBEHHBIX JIE€HCTBUU
ABJISIETC WX CBEPXCPOYHBIA  XapakTep, KOTOpPBIA IMO3BOJISIET  ONEPATUBHO
pearupoBaTh Ha MPECTYIUICHUS U MPEIOTBpalllaTh UX TMOCIEACTBUS JJis1 OOIIECTBA.
Takum oOpa3oM, IPOHM3BOJCTBO HEOTIOKHBIX CIICJCTBEHHBIX JICHCTBHM SIBISETCS
HEOOXOIMMOW COCTABJISIONIEH CIEICTBEHHOW IEATEILHOCTH U BBIMIOJIHSIET BaXKHYIO
poJib B 00pb0€e ¢ MpecTymHOCThI0. OTHaK0, HEOOXOIUMO TTOMHUTb, YTO BBITIOJTHEHUE
HEOTJIOKHBIX CIJIEICTBEHHBIX JEHCTBUIM JOJKHO OCYIIECTBISATHCSI B CTPOTrOM
COOTBETCTBHHM C 3aKOHOJIaTEJILCTBOM U YBAXKEHUEM K ITpaBaM U CBOOO1aM TpaK/iaH.

HeotnoxxHbie crneacTBeHHBbIE AEHCTBUS — 3TO KOMIUIEKCHO OpPraHW30BaHHBIC
MEphI, HaNpaBJICHHbIE Ha COOp W (PUKCAIMIO JOKA3aTeIbCTB B BUJE JIOKYMEHTOB,
BCIIIECTBEHHBIX M JIMYHBIX JOKa3aTEJILCTB [JIsi TOCJIEAYIOIIETO pacciieI0BaHus
U BBISIBIICHUST  OOCTOATENbCTB — mpecTyruieHus.  (OCOOCHHOCTBHIO  HEOTIIOKHBIX
CJICICTBCHHBIX JCHCTBUU SIBISCTCS KpaWHSsI HEOOXOJAMMOCTh M CIEIIHOCTh B HX
BBITIOJTHEHUHU, YTO OOYCJIaBIMBAETCS MHOXECTBOM (DaKTOPOB - TEUEHHUEM BPEMEHHU,
JBIDKEHUEM OOBEKTOB, B3aUMOJICUCTBHEM JApyrux Uil W T.a. OHH MOPOBOASTCS

MNPpECUMYIICCTBCHHO Ha MECTC IMPOHUCHICCTBUA, MCCTC HAXOXIACHHUA IMOAO3PEBACMOIO,
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CBUJIETEJICH U MOTEPIEBIIHX.

HeotnoxxHbple  CIOEACTBEHHBIC ~ JCHCTBHS  SBISIOTCA  HEOOXOIUMBIM
KOMIIOHEHTOM MPEABAPUTEIILHOIO PACCIICIOBaHUsI, MMOCKOJIbKY MMEHHO Ha JAaHHOU
CTaJuM OOBIYHO BBIABISAIOTCA HaubOojiee IIEHHBIE JoKazaTenabcTBa jeia. OHu
BKJIIOYAIOT MEpPbl OPTraHM3alMOHHOIO0, TEXHUYECKOr0, M JMYHOIO XapakTepa.
OpraHu3aliMOHHBIE MEpbI, ATO IUIAHUPOBAHUE, KOOPAMHALMS W KOHTPOJIb BCEH
paboTel. TexHudeckne Mephbl BKIFOUAIOT B CeOsl BCE BUBI 0OCIIEIOBAHUS U OCMOTPOB,
a Tak)Ke HCcieloBaHUA B jaboparopusix. JIMUHBIE MEphl 3TO JOMPOC OYEBHJIICB
Y CBHUJICTEIICH.

Heobxoaumo OTMETHUTh, YTO HEOTIOXKHBIC CICICTBEHHBIC ACHCTBHUS JTOJKHBI
OBITh MPOBEJICHBI B COOTBETCTBUHU C 3aKOHOJIATEIILCTBOM M IIPH COOJIIOJICHUM TIPaB
Y 3aKOHHBIX MHTEPECOB TpaxkjaaH. Bech mporiecc cOopa U (uKcaluy 10Ka3aTesIbCTB
MOVICKUT  JOKYMEHTHPOBAHHIO U JIOJDKEH COOTBETCTBOBATH TPEOOBAHUSAM
JNEUCTBYIOIEH  3aKOHOJATENIbHOM  0a3pl.  3HAYUTEIbHBIM  IPEUMYIIECTBOM
BBITIOJIHEHUS HEOTJOKHBIX CIICICTBEHHBIX JICHCTBUH SIBIIETCS BO3MOXKHOCTH
OBICTPOTO pearupoBaHUsS Ha COBEPIICHHOE TMPECTYIUICHHE U IPEeAOTBpAICHUE
BO3MOXXHOCTH €ro 3aMaJluMBaHUs M YHUYTOKEHHS clefoB. [logoOHble Mepbl
CIIOCOOCTBYIOT TOBBIIEHUIO 3((HEKTUBHOCTH JIESITEIBHOCTH IPAaBOOXPAHUTEIIBHBIX
OpraHoOB I10 00ECTICYCHUIO OOIIECTBEHHOM 6€30ITaCHOCTH.

Takum  00pa3oMm, HEOTJIOKHBIE  CJICACTBEHHbIC JIEUCTBUS  SIBJISIOTCS
HEOOXOJIUMBIM  DJIEMEHTOM  TPEABAPUTCIBHOTO  pPACCICIOBaHUS H  TPEOYIOT
MaKCHMAJIbHOTO BHHUMAHHUSI CO CTOPOHBI TOJUIUM WU CIEACTBEHHOTO OpraHa.
VYcnemHas — opraHu3zands  JaHHOTO — Mpollecca  CIHOCOOCTBYET — BBISIBICHUIO
Y pa3pelIeHUI0 YTOJI0OBHOTO Jena.

B pamkax gesTenbHOCTH OpPTraHOB NPEABAPUTEIBLHOTO CIEJACTBUS OJHOU
13 BAXKHEHUIINX 3a7a4  SBIIETCS COOp JOKAa3aTeNbCTB, HEOOXOJMMBIX IS
MOCJICYIOIIETO BO30YKICHHS YroJIOBHOTO Jena. JIims JOCTWKEHUS DSTOW IeiH
CYIIECTBYIOT pa3JIM4YHbIe METOAbl M TIPUEMbl TPOBEICHUS  HEOTIOXKHBIX
CJICJICTBEHHBIX JCHCTBHM, @ MMEHHO: O0OBICK, JOCMOTP, OCMOTp, U3bIATHE, IKCIIEPTH3A,

OIPOC | JPYyTHE.
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[lens mpoBeneHUs HEOTIIOKHBIX CIICICTBEHHBIX JEHUCTBUU 3aKIIOYACTCSA
B MTOJIYYCHUM  JIOKA3aTeIbCTB, CBSI3aHHBIX C YCTAHOBJICHHUEM OOCTOSITECIBCTB
MPECTYIUICHUS, BBISIBICHUEM MHBIX YYACTHUKOB MPECTYIICHUS, @ TAKKE HAMJICHHBIX
IpU ATOM BEIIECTBEHHBIX J0Ka3aTeNbCTB. OHHM HEOOXOAUMBI ISl pa3penicHust
BOIIpOCa 0 BO30YKJICHUHU YTOJIOBHOTO Jiejla M BEIHECEHUH MPABOCYTHOTO PEIICHHUS.

Takum oOpa3zoM, I1eJb NPOBEACHUS HEOTJIOKHBIX CIICICTBEHHBIX JEHCTBUI
3aKJIIOYAeTCs HE TOJIBKO B cOOpe M0Ka3aTeNbCTB M YCTAHOBJICHHM (DAKTUUECKUX
00CTOATENIBCTB MPECTYIUICHHUS, HO 1 B 3alllMTE MPaB U CBOOOI rpaxaaH, 00eCrieueHUN
3aKOHHOCTHU U 00€CTIEUeHNN CTa0MIbHOCTH OOIIECTBEHHOTO MOPSIIKA.

I[Ipy  npoBeneHMM  HEOTVIOKHBIX  CIECACTBEHHBIX  JEWCTBUM  OpPraHbl
MPEABAPUTEIIBHOTO PACCIEAOBAHUS PYKOBOJCTBYIOTCS MPHUHIMIIOM 3aKOHHOCTH,
CIPaBEIJIMBOCTY U OOBEKTUBHOCTH, B COOTBETCTBUM C KOTOPHIM OHHU JOJIKHBI
cobuparh HHPOPMAILMIO O MPECTYIVICHUH O€3 HapyIIEeHUS IpaB U CBOOOJ TpakaaH,
a TakXKe ¢ COOIOJICHUEM TIPABUJI M IIPOIIECCYAIbHBIX HOPM, ITPEATMCAHHBIX 3aKOHOM.

HeoTnoxxubple CJIEACTBEHHBIC MACUCTBHSA SBISIOTCS OJHHUM U3 Ba)KHEHIIMX
ATANoOB NPEABAPUTEIBLHOIO PACCICAOBAHUS W SABISIOTCA HEOTHEMJIIEMOM YaCThIO
paboThl OpPraHOB IMPEABAPUTEIILHOTO paccieloBaHUs B LENAX oOecreyeHus
IPAaBOCY/IMs M 3aIIMTHl HHTEPECOB 00IIEeCTBA.

B 3aBUCHMOCTH OT CIIOKHOCTH M CITEM(UKH KOHKPETHOTO Jena, HEOTIOKHbBIC
CIEINCTBEHHbIC JCHUCTBUS MOTYT MPOBOAUTHCS HHIAWBUAYAIBHO WJIM KOMAHJIOM.
YuuThiBas HEOTJIOXKHOCTH B TOM UYHCJIE C IIEJbI0 COXPAHEHUS J10Ka3aTEbCTB,
CJIEI0OBATENIb MOXET MPUHUMATh PEIICHUE O MPOBEICHUU JAaHHBIX JIEWMCTBUM Cpaszy
MOCJI€ YCTAHOBJICHUS OTpE/IeIEHHBIX (PAKTOB, CBUACTEILCTBYSI TEM CaMbIM TMOKOCTb
MIPOLETYPHI.

Takum oOpa3oM, I1edb MPOBEACHUS HEOTJIOKHBIX CIICICTBEHHBIX JEHCTBUI
3aKJIF0YAeTCs B TOJYYCHUH JOKA3aTeIhCTB, HEOOXOAMMBIX ISl TOCIEAYIOIIETO
BO3OY)KJICHHSI ~ YTOJIOBHOTO Jela u  OoOecleueHuss 3aKOHHOCTH B XOJe

MPEeABAPUTENLHOTO PACCiIeIOBaHNUA.

2 yFOJ’IOBHO-HpOHCCC}/aHBHHC )51 KpUMHHAJIUCTUYCCKUC HpOGJ’ICMBI 60pB6LI C

MIPECTYIMHOCTHIO : cOOpHUK crareit / peakon.: B.H. Yanneiruna [u ap.]. Opén: OplOU MB/] Poccun
umenu B.B. JlykesanoBa, 2020. C.166.
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JIns  yCHemHoro TmpOBENECHUS pacCCIEAOBaHHUS IPUMEHSIOTCA PAa3JIUYHBIC
METOABl W TIPUEMBI, CPEAM KOTOPHIX 0CO00E MECTO 3aHUMAIOT HEOTIOKHBIC
CJIE€JICTBEHHbIC NEUCTBUS. Takue JeUCTBUS MPOBOAATCS MJIA MOJYyUYEHUS HEOTJIOKHOU
uH(OpPMAITMU U JTOKA3aTeNIbCTB, KOTOPhIE MOTYT OBITh YTpayeHBbI WM HM3MEHCHBI
B OyayIiem.

CylliecTByeT HECKOJBKO BHJIOB HEOTJIOKHBIX CJEJACTBEHHBIX JICHCTBUH,
KOTOpBIE MIPUMEHSIOTCS OpraHaMu MPEIBaPUTEIBHOTO pacciieI0BaHUs
B 3aBUCUMOCTH OT CUTYallMH U 11€JICH, KOTOPBIE CTABSATCS MEPE]l PaACCICAYIOIIUMH.

[lepBbiM BUJOM HEOTJIOKHBIX CJIEACTBEHHBIX JCHCTBHUM SBISETCS OOBICK.
OOBICK - 3TO JACHCTBHE, KOTOPOE BKJIIOYAET OCMOTP HMYIIECTBA, MOMEIICHUMN
Y TEPPUTOPHUH, HA KOTOPBIX MOYKET HAXOJUTHCS MaTE€pHUaIbHBIE JOKA3aTEIbCTBA WIIU
MpPEAMEThI, KOTOPhIE MOTYT CIY>KUTh MATEpPHAIbHBIM CBUACTEILCTBOM. OOBICK
MOXET MPOBOJAUTHCS KaK C COIJIAaCHs BJIaJieNiblla, Tak M O0€3 HEro, HO TOJBKO IpHU
HaJIMYUHU OpJiepa Ha MPOBEJICHUE OObICKA, BBIIAHHBIM CYJIbCH.

JlpyruM BHUAOM HEOTJIOXHBIX CJIEACTBEHHBIX JICHCTBUMN ABISETCS 3P KaHUE.
3afepKaHue - 3TO Mepa MPUHYIUTEIBHOTO COJICp)KaHUS HA OINPEICICHHBIN CPOK,
KOTOpasi MOXKET OBbITh NMPUMEHEHA B OTHOIICHUU (PU3UYECKUX JIMII, MOJ03PEBAEMBIX
WM OOBHHSEMBIX B COBEPIICHUHU MPECTYIUICHUS. 3ajepKaHnue MPOBOIUTCS C MCIbIO
MPEAOTBPAIICHUS CKPBITUST BUHOBHOIO WJIA PA3pYLICHUS JOKA3aTEJIbCTB, a TaKXKe
JUJISL IPUBJICYEHHS K YTOJIOBHOW OTBETCTBEHHOCTH.

Tak)ke K HEOTJIOXKHBIM CJICACTBEHHBIM JICMCTBUSIM OTHOCHUTCS J1aya
OOBbSICHEHUH. DTO JIEUCTBUE MPOBOJIUTCS C IIEJIBI0 MOJYYEHUs OT (DU3NUYECKUX JIUII,
MOJ03PEBAEMBIX WJIM OOBHUHSIEMBIX B COBEPIICHUU MPECTYIUICHUS, UHPOpMAIUU
1 OOBSICHEHHM, KacaloIUXcs XOJa paccieoBaHUSI HM  OOCTOSTEIBCTB JIela.
Jlns mpoBefieHrss J1aud  OOBSICHEHUM MOTYT MCIOJIB30BAaThCSl Pa3HbIE METO/IbI,
Harmpumep, 6ecesia ¢ moo3peBaeMbIM WK PUMEHEeHHE noaurpada.

Emie oaauM BHAOM HEOTJIOXKHBIX CICACTBECHHBIX JEHCTBHU  SIBIISIFOTCS
CJICICTBEHHBIE DKCIIEPTU3bL. JJaHHBIN BU JEUCTBUKA IPOBOJUTCA C LEJBIO TTOJYYCHUS
JIOKAQ3aTeNbCTB MYyTEM MPOBEACHUS SKCIEPTU3bl UMYIIECTBEHHBIX M MEIUIMHCKUX

JIOKYMEHTOB, a TaKkXe 00CIeOBaHUS MECTHOCTH, Ha KOTOpPOHl OBLIO COBEPIIEHO
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IpEeCTyIICHHUE.

B 3akimouenue, Bce BUABI HEOTJIOKHBIX CIEICTBEHHBIX IEHCTBUI UMEIOT CBOU
OCOOCHHOCTH M NPUMEHSIOTCS B 3aBUCUMOCTH OT KOHKPETHOW CHUTyallMM M 3ajad,
KOTOpBIE CTaBsiTCA meper paccieaytomumu. OnHAaKO, BHE 3aBUCUMOCTH OT BHUIA
HEOTJIOKHOTO CJIEICTBEHHOTO JEWCTBUSA, €ro MNPOBEACHHUE TpeOyeT COOIIOACHMUS
3aKOHOJATEIbHBIX HOPM U MpaBUjl, COOMIOACHUS HEOOXOAMMBIX IPOLEAYD
U TapaHTHii, KOTOpbIe 00ECTIeYNBAIOT MpaBa U CBOOOABI TPak/IaH.

Opranpl J03HaHHUA - TOCYJApCTBEHHbIE OpraHbl U JOJDKHOCTHBIE JIMIIA,
KOTOpbIE MMEIOT MPaBO Ha OCYIIECTBICHHE JO3HAHUS U JIPYTHX MPOIECCYyaTbHBIX
NEUCTBUM.

Cpenu HHUX - OpraHbl BHYTPEHHUX J€Jl U JPYTrue OpraHbl HCIOIHUTEIbHOU

BJIACTU, TAKHUEC KAK:

1. OCh, ®AC u 1.4.;

2. KomaHnpbl BOMHCKUX YacTew;
3. HavanbHUKM BOEHHBIX YUPEXKIECHUN U TAPHU30HOB;
4, OpraHbl rocyJapCTBEHHOTO MOKAPHOTO HAA30pa M KAIMTAHBl MOPCKHUX

Y PEYHBIX CY/OB,;

S. PykoBoauTenu reoiornuyecKux MapTuil ¥ 3MMOBOK;
6. ['maBpl  IUMIIOMATHYECKUX  MPEACTABUTEIILCTB W KOHCYJBbCKHX
YUPEKIACHUM.

Bce »tn numa oOsi3aHbl nepenath MaTepuaibl O BO3MOXHOM MPECTYIICHUU
opraHam J03HaHUs U [IOMOYb UM B paccieoBaHud. Opraisl JO3HAHUS TAKKE UMEIOT
IIPaBO HA MPOBEJCHHUE JO3HAHUS MO JIeJaM O IPECTYIUICHUAX HEOObIION U cpeaHen
TSXKECTH, OOBICKOB, JOMPOCOB U AKcnepTu3. CpOKH pacKpbITUS MNPECTYIICHUN
OTPaHUYECHBI, U I10CIIE OKOHYAHUs PACCIENOBAaHNs BCE MaTEpHUaibl JIeja NepeaaroTcs
B CYJ U1 BBIHECEHUS PELICHUS.

HeotrnoxxHble clnencTBEHHbIE NEUCTBUSA - 3TO OJWH W3 BHUIOB OINEPATUBHO-
PO3BICKHBIX MEPONPUATUN, KOTOPBIE IPOBOAATCA OPraHaMu IPEABAPUTEIBLHOIO

paccieioBaHusl C LENbI0 YCTAaHOBJICHHS W 3apUKCUpOBaHUSA (PAKTOB, HMMEIOIIMX
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3HAUCHUE IS PaCCIeIOBaHUS YTroJoBHOTO Jena. OCOOEHHOCTH MPOHW3BOCTBA
HEOTJIOKHBIX CIEJCTBEHHBIX JEUCTBUN OpraHaMu MPEIBAPUTEIBHOTO PacCiIe0BaHuUs
UMEIOT HEKOTOpbIE CTICIM(PUIECKUE YEPThl, KOTOPBIE OTIMYAIOT UX OT APYTHX BUIOB
CJIEACTBEHHBIX JCUCTBUM.

[lo nmenam o mpecTyruieHUsIX HEOOJBIION U CpelHEW TSAMKECTH, OpraHbl JTIO3HAHUS
OCYUIIECTBIISIIOT TpeABapUTENbHOE paccienoBanue B ¢Gopme po3Hanus. [locie
pemeHus O BO3OYXICHHHM YTOJOBHOTO Jejia, MPOBOIATCS JIOMPOCH], OOBICKH,
DKCIEPTU3Bl U OCMOTP MeCTa MNPOUCHIECTBHUS, YTOOBI PACKPBITh MPECTYIICHHUE
YCTAaHOBUTH BUHOBHOTO. DTO paccienoBanue jiutcs 30 gHed co aHA BO30YXKACHUS
YTOJIOBHOTO JI€JIa, HO MOXET MPOJINThCA eiie Ha 30 gHel Mo pemeHnui0 MpoKypopa,
a B HEKOTOPBIX CIIy4asX, MPeIyCMOTPEHHBIX 3aKOHOJATEIbCTBOM, 10 6-12 mecsliies.
[lo oOKOHYaHWU pacClICIOBAHUSI COCTABJISETCS OOBUHUTENBHBIM aKT, KOTOPBII
YTBEPKIAETCS MPOKYPOPOM, U BCE MaTEpHUaIbI JIeJla IEPEJAIOTCS B CY/I.

B ciydae BO30yXKIeHUS YTrOJOBHOTO Jella O TSKKAX U 0CO00 TSIKKUX
MPECTYIUICHUSAX, OPraHbl I03HAHUS MPOBOASAT HEOTJIOKHBIE CJICACTBEHHbBIC JCHCTBUS
JUIsi  OOHapyxkeHuss U (¢UKcAllMM CIEJOB TMPECTyIUIeHus, a Takke coopa
noka3zatenbCTB. [[0 TpPOM3BOACTBY ITUX JIEUCTBUM, OpraH JO3HAHUS JOJDKEH
HaIlpaBUTh YTOJIOBHOE J€JI0 PYKOBOIUTENIO CJIEACTBEHHOTO OpraHa He MO3JHEe,
geM uepe3 10 gHelt co mHS BO30YKACHUS YTOJOBHOIO JieTa.

Bo-nepBriX, HEOTIOXKHbBIE CIEICTBEHHBIC ICUCTBUS POBOJATCS B SKCTPECHHOM
MOPSIJIKE M TPEOYIOT OT OMEPATHBHBIX COTPYAHHKOB OBICTPOTO M YETKOTO JCUCTBHUSI.
B cBsi3u ¢ 3TUM OHM MOTYT OBITH Ha4yaThl O€3 COTJIACOBAHMS C HAYAJILCTBOM, €CIIU
ATO MOJXKET MOBJIEUb 3a COOOW MPOCPOUKY M HapylleHue mnpapomnopsaka. OmgHako
IPU 3TOM HEOOXOAMMO YYHUTBIBaTh, YTO MPOU3BOACTBO OINEPATUBHO-PO3BICKHBIX
MEpONPUSATUNA JOJKHO ObITh OOOCHOBAHHBIM M COOTBETCTBOBAThH 3aKOHOJATEIBCTBY
P®.

Bo-BTOpbIX, HEOTJIOXKHbBIE CJIEACTBEHHbIC ACHCTBUSI MOTYT MPOBOAUTHCS Kak
MOCTAHOBJICHUEM OpraHa J03HaHMSs, TaK U CyJbd. B mepBom ciyuae ux mpoBeeHUE
OCYILIECTBIISIETCSI B paMKax paccieloOBaHUSI KOHKPETHOTO YTOJOBHOIO JIeNa,

a BO BTOPOM - IIPY PaCCMOTPEHHUHU Cy1€0HOTO 3acelaHusl IO KOHKPETHOMY JIETy.
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B-Tpetbux, HEOTIIOKHBIE CIEACTBEHHBIE AEUCTBUS MOT'YT IIPOBOJUTHCS TOJIBKO
B OTHOLICHHM ONPEIEICHHBIX OOBEKTOB, IMEPEYEHb KOTOPBIX OMNpPEIEIEH
3aKOHOJATENbCTBOM. K HHMM OTHOCATCS, HalpuMep, MOMEILIEHUs, TPaHCIOPTHBIC
CPEACTBA, IPEAMETHI, KOTOPBIE 3aBEIOMO MOIYT COJEPXkKAaTh CIEIbl IPECTYIUICHUS,
a TAKXKe JIFOAH, KOTOPBIE SIBJIIFOTCS TJIABHBIMU TO103PEBAEMBIMU UJI CBUIETEISIMMU.

B-ueTBepThHIX, NpU IPOBEACHUM HEOTIOXHBIX CJIEACTBEHHBIX JEHCTBHUU
HEOOXOaUMO CcOOMIOaTh HE TOJBKO TNpOIECCyalbHbIE, HO U TEXHUYECKHE
TpeOoBaHusA. [[s1 3TOro HCHONIB3YIOTCA CHEUUAIbHBIE TEXHUYECKHE CpPEJICTBa,
HampuMep, aBToMaThueckue (OTo- H  BHUICOKAMEpbI, CPEICTBA  CBA3H
Y KOMMYHUKAIIUHU U T.J.

Takum oOpa3oM, OCOOEHHOCTHM NPOM3BOACTBA HEOTIOKHBIX CIIEACTBEHHBIX
JNEWCTBUM  OpraHaMM  NPEABAPUTEIBHOTO  PACCICNOBAaHUS  MPEAINOJIAraroT
UX MPOBEJICHUE B SKCTPEHHOM MOPSIJIKE, CIEIUATbHYI0 OPraHU3aluIi0 U COOJII0ICHUE
IIPOLIECCYAJIbHBIX 1%} TEXHUYECKUX TpeOOBaHUIA. Baxwno OTMETUTH,
YTO MCHOJIb30BAHUE ITOTO BUJIA CIIEICTBEHHBIX JEMCTBUN HE JOJDKHO HAPYIIATh IIPaB
U cBOOO/I YeJIOBEKa U rpakJaHuHA.

[IpaBOOXpaHUTENBHBIE OpPraHbl, 3aHUMAIOLIUECS PACCIECIOBAHUEM YTOJOBHBIX
Je], MOTYT IPOBOJWUTH pPa3jIMYHbIE CIEACTBEHHBbIE JAcHCTBUA. HeormoxHbie
CJIEICTBEHHBIE JEHCTBHS UMEIOT 0COOYIO BaKHOCTh U MPOBOISATCS AJIsl yCTAHOBJICHMUS
00CTOSITENBCTB MPECTYIVIEHUI B MAKCUMAJIBHO KOPOTKUE CPOKH.

Oprasbl TIpeIBAPUTEIBHOTO PACCIEAOBAHUS HMMEKT IPaBO  BBINOJIHUTH
HEOTJIO)KHBIE  CJEICTBEHHbIE JCHCTBUS TPHU BO3HUKHOBEHHUU OOCTOSITEIBCTB,
TpPeOYIOIIMX HEMEJJIEHHOTO pearupoBaHUsl U MPOBEJACHUS HEOTIOXKHBIX OCMOTPOB.
OTu AeicTBUS MOTYT OBITh MPOBEAEHBI B T€UeHUE 24 YacoB IMOCIIe BOSHUKHOBEHMUS
TaKUX 00CTOATENHCTB.

Kpome TOro, MoryTr ObITh IPOBEJAECHBI HEOTJIOKHBIE ONEPATUBHO-PO3BICKHBIC
MEpONIPUATHSA, KOTOpbIE HaNpaBJIEHbl Ha 3alepKaHuE MPABOHAPYILUUTEIIECH,
YCTAHOBJICHHE MECTOHAXOXKACHUS NPOMABIIMX JIIOAEH, NOUCK YKPAIEHHOIO
MMYLIECTBA, HAXO0XKIACHUE OPYXKHUs, HAPKOTHUECKUX BEIIECTB U IPYTUX IPEIMETOB,

KOTOPBIC MOI'YT UCIIOJIB30BATLECA B KAYCCTBC JOKA3aTCJIILCTB B YI'OJIOBHOM JICJIC.
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B cootBeTcTBHM € 3aKOHOAATENBCTBOM, BCEM IPABOOXPAHUTEIBLHBIM OpraHaM
rapaHTUPOBAHbl IPaBa HaA IPOBEICHHUE HEOTIOXKHBIX CIEICTBEHHBIX JIEUCTBUU.
OTO MpaBO pacHpoOCTpaHsAETCSs Ha CIEI0BATENC, OINEPAaTUBHBIX COTPYIHUKOB,
JEXKYPHBIX YacTel, KPYIJIOCYTOYHBIX J€KYPHBIX NATPYJIEH U APYTUE CIYKOBI.

[IpoBeneHnEe  HEOTIOXKHBIX  CJHEJICTBEHHBIX JCHCTBUM  JOJDKHO  OBIThH
OCYLIECTBJIEHO CTPOTO B COOTBETCTBHM C IIPABUJIAMM U IOPSIIKOM, YCTaHOBJIECHHBIM
3akoHoatenabcTBOM P®D. Bee aeiicTBUs TOMKHBI OBITH JOKYMEHTAIBHO O(OPMIICHBI
Y UMETh 3aKOHHYIO OCHOBY.

B wmemsax oOecneyeHust npaBomopsigka W OOppOBI €  IPECTYIMHOCTBIO,
IIPABOOXPAHUTENBHBIE OpPraHbl HMMEIOT BEChbMA IIMPOKME IIpaBa Ha IIPOBEIACHHUE
HEOTJIOKHBIX CJIEJICTBEHHBIX AecTBUiA. OJHAKO, MPU TOM JOJKHBI COOIHOAATHCS
Y 3aIMIIaThCS IpaBa U CBOOOBI IPAK/IAH, a TAKKE MPUHIIMI BEPXOBEHCTBA 3aKOHA.

HeotnoxxHble clencTBEHHbIE OEHCTBUS - ATO CPEJCTBa oOecredeHus coopa
HeoOXoauMon MHGOpMaly, CBSI3aHHOW C MPECTYIUICHHEM, B KpaTdyalllle CPOKH
nocie ero cosepuieHus. llopsamok mpoBeneHWs ITHUX MEPONPUATHN PETYIHPYET
YTOJIOBHO-TIpOLIeCCYaNIbHBIN Kosieke Poccuiickon denepanuu.

B coorBerctBun ¢ YIIK P®, opransl npeaBapuUTebHOTO paccienoBaHus,
MMEIOLIME NPABO HA IIPOBEACHUE HEOTVIOKHBIX CIEACTBEHHBIX JEUCTBHUM, JOJDKHBI
He3aMeUINTEIbHO HauyaTh padoTy. Kak mnpaBuiio, 3T0 Kacaercs NpecTyIUICHUH,
CBSI3aHHBIX C HACHJIMEM, YIPO30M MKHU3HU U 3JI0POBbIO JIIOJIEH, HE3AKOHHOTO 000pOoTa
HapKOTUKOB, Kpax M rpa0exell C HCIONb30BAaHUEM HACHUJIMS, a TaKxke
OpPraHW30BAaHHOM MPECTYNHOCTU. B mepByro ouepenp ciaeaoBaTenu AOJKHbBI U3YUUTh
BCE MMEIOIMECS JaHHbIE O MPECTYIUICHUH. 3aTe€M HEOOXOAMMO OINPENEIUTh, KaKue
MMEHHO HEOTJIOKHBIE CIICCTBEHHbIE ACUCTBUS OyIyT MPOBEACHBI. JTO MOTYT OBIThH
OOBICKH, JIOCMOTpBI, OCMOTp Me€CTa TMPOUCHIECTBUS, HU3BITHE JOKYMEHTOB
Y BEILIECTBEHHBIX J0KA3aTENbCTB, & TAKKE TOIPOCHI CBUAETEIEH U ITOA03PEBAEMBIX.

[Ipy nOpoBeneHWM HEOTIOXKHBIX CIEACTBEHHBIX JEHUCTBUU  CYILECTBYET
OnpeaeeHHbIA NOPSAA0K padoThl. OUH U3 IVIABHBIX 3TAIOB - ATO COCTABJICHHUE TUIAH
MepornpusTuii. B miaH BkiIodaroTcs Bce HEOOXOAMMBIE IIard, KOTOpble OyayT

NPEANPUHATEL B MPOLECCE IPOBEACHUS onepanuu. Kaxapli CcOTpynHUK,
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YYaCTBYIOIIMIA B MEPOIIPUATUH, TOJHKEH 3HATh CBOE MECTO U 33]1ayH.

[Ipexxne uyeM HayaTh MPOLEAYPY HEOTIOKHBIX CIEACTBEHHBIX JEHCTBHM,
npoBoauTca OpuuHr koManasl. Ha 3ToM atane crenuanucTbl 00CyXAalT AETaau
IIPOBENICHHSI ONIEPALIMH, PACIPEIEIAIOT 33Ja4l U BBISBIISIIOT BO3MOYKHBIE TPYIHOCTH.
Kpome TOro, oHu yTOUYHSIIOT BCE HEOOXOAMMBIE BOIPOCHI, YTOOBI MUHUMHU3UPOBAThH
BEPOATHOCTH OLIMOOK B Mpoliecce padoTel. [IpoBeneHrne HEOTIOKHBIX CIIEICTBEHHBIX
JNEHUCTBUIM  OCYIIECTBISIETCS. C  COOJIIOJIGHUEM  COOTBETCTBYIOIIMX  MPABUII
u TpedoBaHuii. Hammpumep, cOTpyIHUKH CIIECTBEHHBIX OPTaHOB JOJIKHBI COOJIIOATh
OPUHIUIOBl  XPAaHEHHWd W [PAaBUIBHOTO  HCIOJb30BAaHUS  BELIECTBEHHBIX
nokazaresbeTB. OHU TakKe JOJKHBI ObITh BHUMATEIBHBIMA U OCTOPOKHBIMH, YTOOBI
MUHHAMH3UPOBATh PUCKH, CBSI3AHHBIE C IIPOBEICHUEM OIIEPALIUH.

B 3aknroyeHue CTOMT OTMETHUTh, YTO MPOU3BOJCTBO  HEOTJIOKHBIX
CJIEICTBEHHBIX AEHCTBUMI - 3TO OUEHb BayKHASI COCTABJIAOIIAsI paOOTHI CIIEACTBEHHBIX
OpPraHoB. OTU MEPONPUATHS MO3BOJISIIOT OBICTPO MOJYYUTh BCE HEOOXOIHMBIE
JAHHBIE A pacciaefoBaHus mpecTymieHus. OJIHaKo HMX MpOBEAEHUE TpedyeT
BBICOKOM KBaJIM(PUKALIUY U CEPbE3HON MOJTOTOBKU CO CTOPOHBI CIIEIIUAIUCTOB.

3aKOHOJATEIBCTBO MPEAyCMAaTPUBAET PSAJ OrPAHUYECHHUA B MPOU3BOACTBE
HEOTJIOKHBIX CJIEICTBEHHBIX NercTBUM opraHaMu MPEIBAPUTEIILHOTO
pacciei0BaHus.

Bo-niepBbIX, HEOTJIOXKHBIE CIEACTBEHHbIE NEHCTBUS MOTYT OBITh MPOBEACHBI
TOJILKO B CIy4asiX, KOrJa MMEETCsS YrOJIOBHOE JI€JI0 WJIM BO30YXKIEHO YTOJIOBHOE
npeciieloBaHue. JTO O3HAYaeT, YTO OpraHbl MPEeABAPUTEIILHOIO PacclieOBaHUsI HE
UMEIOT  MpaBa MPOBOAWTH  HEOTJOXKHBIE  CJEICTBEHHbIe  JedcTBUS — 0€3
COOTBETCTBYIOILIETO OP/I€pa WM MIOCTAHOBJIEHUS Cy/1a.

Bo-BTOpBIX, HEOTJIOXKHBIE CIEICTBEHHbIE JIEUCTBUSI HE MOTYT OBITh
WCITOJIB30BAHBI B CIIy4asiX, KOTJa B IIPOLIECCE pACCIECAOBAHUS UMEIOTCS IOCTATOYHBIE
JIOKa3aTelbCTBa, HE TPeOyroIre MpUHyIuTeIpHOTr0 coopa nndopmanuu. Ecnu ectsb
BO3MOYKHOCTh MOJYYUTh HEOOXOAUMYI0 HH(POPMALMIO JIPYTUMHU CHOcOOaMHu, OHU

JOJIXKHBI OBITH HCITOJB30BaHbI npexKac, 4YeM ObLIH IMPUMCHCHBI HCOTIIOKHEIC



18

CJIeICTBEHHBIC JeHCTBUSL.®

B-Tpetbux, npoBeeHrEe HEOTJIOKHBIX CIEACTBEHHBIX JEHCTBUII MOXET OBITh
OTJIO)KEHO WJIM OTMEHEHO, €CIIM 3TO HEOOXOJMMO ISl 3aIUThl KOHCTUTYIIMOHHBIX
npaB U cBOOOA rpaxiaH. Hampumep, B ciaydasix, KOrja IpoOBEACHUE HEOTIIOXHBIX
CIEJACTBECHHBIX JIEMCTBUA MOXKET NPHUBECTH K HApPYIICHUIO I[IpaBa HA TalHy
NEpPEenuCcKy, TeNePOHHBIX IEePEroBOpPOB, IMOYTOBOM, TeyerpaHO U WHOU
KOPPECHOHAECHIINH.

B-uerBepThIX, NpHU NPOBEACHUM HEOTIOKHBIX CIEACTBCHHBIX JIEUCTBUU
HEOOXOJMMO  YYHWTHIBATh  TOJOXKCHHUSI  3aKOHOAATENIbCTBA,  PETYJIUPYIOIIETO
WCMOJIb30BaHUE CHEHUAIBHBIX TEXHUYECKUX CPEIACTB, a TAKXKE 3aKOHOAATEIbCTBO,
yCTaHaBJIMBAIOIIIEE MOPSIIOK MPOU3BOJICTBA OOBICKA U JOCMOTPA.

B-nAThIX, TpH OpPOU3BOACTBE HEOTIOXKHBIX CIEACTBEHHBIX JCHUCTBUU
HE JIONYCKaeTCsl HAapylIeHWE IIpaB M 3aKOHHBIX HHTEPECOB TIpaxaaH. Eciu
B IIPOLIECCE MPOBEIACHHS HEOTJIOKHBIX CIIEICTBEHHBIX JACHCTBUU CTaj0 H3BECTHO
O HAUIMYUU APYTUX (PAaKTOB, HE OTHOCSIIUXCS K MPEAMETY CIEACTBUSA, HO UMEIOIIUX
3HaUEHUE IS JPYTUX VYTOJOBHBIX JIeJl, HEOOXOJUMO COOOIUTH 00 STOM
COOTBETCTBYIOIIUM OpraHaM.

Takum 00pa3oM, 3aKOHOJATENBCTBO YCTAHABIMBACT PsAJ OTPAHUYCHUN,
KOTOpbIE HEOOXOJAMMO YYUTHIBATh MPH MPOU3BOJCTBE HEOTIIOXKHBIX CIIEICTBEHHBIX
JEUCTBUN OpraHaMu MPeIBApUTEIILHOTO paccieqoBanus. Kaxapiil mar J0/KeH ObITh
ONPaBJIaH U COBEPIIECH B COOTBETCTBUU C 3aKOHOM.

HeotnoxxHbie clieCTBEHHbIE JCHCTBUS - O3TO JEWUCTBUS, HEOOXOJIUMBbIEC
JUIsl cOOpa  HEOTJIOKHOM JIoKa3zaTellbHOM 0a3bpl B MpoIecce MpeaBaApUTEILHOTO
paccinenoBanusi. OHM TIPOBOJAATCS OpraHaMH MPEIBAPUTENBHOTO PaccieIOBaHUs
B CITy4asiX, KOT/1a HEOTII0KHOCTh SIBJISICTCSI HEOOXOIMMOM, YTOOBI MPEOTBPATUTD WIIN
Ipecedb IMPECTYIUIEHUs, YCTAHOBUTh MW TMPECIEAOBAaTh JHIL, YYaCTBYIOIIUX
B NIPECTYIUVIEHUSX, U BEPHYTh OTCYTCTBYIOLIME BEILIH.

OcHoBaHUs A1 IMPOBCACHUSA  HCOTIOKHBIX  CICACTBCHHBIX ﬂeﬁCTBHﬁ

3 Kpyrmukos A.I1. Hagano mpeBapUTeNbHOTO CIIEACTBHS OPTaHOM JO03HAHMS Kak (hopMa
€ro B3aMMOJAEUCTBUS co caenoBaresneM // Yromnosuslil nporecc. 2016. Ne 2. C. 86—90.
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YCTaHOBJIEHBI cTaThel 78 YronoBHO-npoueccyanbHoro koaekca P®. Cpenn Hux -
yIrpo3a >KU3HH, 3JJ0POBbIO, UMYIIECTBY WM JIMYHOW CBOOOJIE TpaKJaHWHA, HAIUYWE
CBEJICHUI O TOTOBSIIIEMCS WUJIM TOJBKO YTO COBEPIICHHOM MPECTYIUICHUU, YKIOHEHUN
OT CyJa WX OTOBITHS HAaKa3aHWs, a TAKKe DS APYTUX OOCTOATEIHCTB, YKa3aHHBIX
B3akoHe. Eciaum uMEITCSs Takue OCHOBAaHUSA, OpraHbl MPEABAPUTEIHLHOIO
paccieoBaHusl MOTYT 0€3 3aJepKKH TIPUCTYIUTh K IPOBEICHUIO HEOTJIONKHBIX
CIEIACTBEHHBIX NeUCTBUM. [[pOBEIeHNE HEOTIIOKHBIX CIICICTBEHHBIX AEUCTBUN TaKKE
MOKET  OCYIIECTBIATHCA  NOpPU  ONPEACICHHBIX  YCIOBHSX. Hanpuwmep,
€CJIY MPEIBAPUTEIIBHOE PACCIICIOBAHUE CBSI3aAHO C TEPPOPU3ZMOM HIIH SKCTPEMHU3ZMOM,
TO JUIsl TPOBEACHUS TaKWUX JCHUCTBUIM TpeOyeTcs paspelnieHue HadalbHHUKA
TeppuToprasibHoro oprana ®denepanbHol cinyxObl  Oe3omacHocTH P wim
COOTBETCTBYIOLIEr0 PyKOBOUTENs.

[IpoBeneHne HEOTIIOKHBIX CIEACTBEHHBIX JIEMCTBUM JTOJDKHO COOTBETCTBOBATH
ornpeieieHHbIM TpeOoBaHusAM. OHM BKJIIOYAIOT B ce0si 0OECIeYeHHe COXPaHHOCTH
JI0OKa3aTeIbCTB, HE HApYILICHWE MPaB U CBOOOJ TpaxkJaH, a TakKe MaKCUMaJIbHOE
COKpAILICHUE BPEMEHU IIPOBEICHUS TAKUX JCUCTBUM.

Opranbl  TpEABApUTEIBLHOTO  PACCIEAOBAHUS  MOTLYT  MPOBOAUTH Pl
HEOTJIOXKHBIX CJICJACTBEHHBIX JEHCTBUI, BKJIIOYAsh OOBICK, JTOCMOTp, MPOBEPKY
JIOKYMEHTOB, W3BATHE BEIIEW W JOKYMEHTOB, a TakKXX€ BPEMEHHBIH JOCTYII
K uHGOpMaIUU, HaXOASAIIEHCS 10 OTIEPAaTUBHO-PO3bICKHBIM KOHTPOJIEM.

OcHOBaHMS 1 YCIOBUS 1Sl TPOBEICHUS HEOTJIOKHBIX CJICACTBEHHBIX JICHCTBUM
BKJIIOUAIOT B Cce0sl ompejesieHHbIe 00CTOSITENhCTBA, MPU KOTOPHIX TaKUE JEUCTBUS
MOTYT OBITh MPUHSATHI, & TaKXKe TPEOOBaHUS, KOTOPHIM JIOJKHBI COOTBETCTBOBATH
OpraHbl MPEABAPUTEIIBHOTO PACCIICIOBaHUS MNPU HX MPOBEICHUH. DTO IOMOTaeT
obecieunTh  ObicTpoe W 3(P(DEKTUBHOE  MPOBEICHHE  PaCClICIOBAHMUS,
MUHHUMU3UPOBATH YTPO3bI ISl 0OIIECTBEHHOM 0€30MaCHOCTH M MPaB IPak/IaH.

HeoTnoxHubie clieCTBEHHBIE JCHCTBUS - 3TO MEPHI, HAIpaBJICHHBIC HA COOP

HE0OXO0MMON MH(OpPMAIIMK U JOKa3aTEIbCTB B KpaTyallliie CPOKH, MPUMEHSEMbIC

4 yFOJ’IOBHO-HpOHCCC}/aHBHHC )51 KpUMHHAJIUCTUYCCKUC HpOGJ’ICMBI 60pB6LI C

MIPECTYIMHOCTHIO : cOOpHUK crareit / peakon.: B.H. Yanneiruna [u ap.]. Opén: OplOU MB/] Poccun
umenu B.B. JlykesanoBa, 2020. C.100.
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opraHamMu TPEABAPUTEILHOTO PpAacCIeOBaHUS B KauyeCTBE HEOOXOIUMON MeEpPHI
JUISl yCTAHOBJIEHUST OOCTOSITENILCTB, MMEIOIIUX 3HAYCHHUE ISl  pacciaeoBaHUs
Y pa3pelieHus yrojJoBHBIX JIEII.

OcHoBaHusi [ MPOBEJICHUS HEOTJOXKHBIX CIEACTBEHHBIX JCHCTBUM MOTYT
ObITh  crnenytomuMu. [Ipexae Bcero, dTO  MPUCYTCTBHE  OOCTOSATENIBCTB,
CBHUJICTEIBCTBYIOIIMX O BO3MOHOCTHU CKPBITUS YJIMK, UCYE3HOBEHHUS JIMIIA, Y4aCTHUs
B JIpPYIMX MPECTYIUICHUSIX U JAPYTUX JACUCTBUM, KOTOpPbIE MOTYT MPENSITCTBOBATH
YCTaHOBJIEHUIO UCTUHBI. K TakuM 00CTOSTENILCTBAM MOTYT OTHOCHUTBLCS, HaIpUMED,
HAJIMYKME BEIICCTBEHHBIX [I0KA3aTEIbCTB, KOTOPHIE MOTYT OBITh YHHUUYTOXKCHBI,
nepernpaBiieHbl, MepepadOTaHbl WM CAeJaHbl HEIOCTYNHBIMU IS CIEJICTBEHHBIX
OpraHoOB, a TaK)Xe OTCYTCTBHE CBHUJETEJEH WM OUYEBHUAIEB, KOTOPHIE MOTYT OBITh
BOBJICUCHBI B APYTUE MPECTYIHbIC JECIHUS UM PU3NUECKU YITOTHOMOYEHBI CKPBITHCS
U T.4. JIpyroii BAXXHBIN aclEKT, KOTOPBIM MOKET CTaTh OCHOBAHHUEM JIJISI IPOBEACHUS
HEOTJIOKHBIX CJICACTBEHHBIX JEHCTBHM, 3TO KpalHsAs HE0OXOAUMOCTH B cOope
uHpopMallMu B ONpEIEIICHHbIE CPOKU. Takue ACHCTBUSI MOTYT IIPOBOJUTHCH,
HAaIIpUMEP, B CIIydae 3asBJICHHUS O MECTOIIOJO0KEHUU MOXUIIEHHOI0, O MPEACTOSIIIEM
IPECTYIUICHUH, O TIPEACTOANIEM YyIPO3€ KU3HU U T.11.°

Takke OCHOBaHMEM I MPOBEACHUS HEOTJIOMXKHBIX CIICJACTBCHHBIX JICMCTBUN
MOXET SBIATBCA HEOOXOAMMOCTh B  KpaTyallllie CPOKH BBISBUTH JIMIIO,
COBEpIIUBIIIEE MPECTYIJIEHUE, YCTAHOBUTh BO3MOYKHBIE CIIOCOOBI €r0 COBEPIICHUS,
OMMHMCAHWE €ro OCOOCHHOCTEH U T.I. ODTO OCOOCHHO aKTyallbHO B Cllydae
MPECTYIUICHUM, COBEPIICHHBIX B MYyOJIWYHBIX MECTaX, TJI€ HUMEETCS BEPOSTHOCTH
MHOKECTBA OUYEBHU/ILIEB, KOTOPHIE MOTYT ITIOMOYb B PACCICIOBAHUN JIEIIA.

Hakonen, HEOTIOXHBIE CIEACTBEHHBIE NEUCTBUS MOTYT IPOBOIUTHCS, €CIIH
uMeeTcss uHGoOpManUs O TOM, YTO TNPECTYIUICHHME MOXET NPUYUHUTH
HEIMOCPEICTBEHHBIN yIIepO KU3HH, 3J0POBBIO WM UMYINECTBY APYTUX JUIl. B Takux
ClIy4yasiX MPOBEJACHUE HEOTIOXHBIX CIEICTBEHHBIX JACHCTBUII MOXET NPHUHECTH

MOJIb3y B YCTAHOBJEHUU (DAKTOB, BBUIY TOr0, YTO B MPOTUBHOM Ciyyae yrposa

® ApecroBa, E. H. Jlo3HaHHe B opraHax BHYTPEHHHX feJ : y4eOHHK M TPaKTHKYM JJIs
By30B/ E. H. ApecroBa, A. C. Ecuna, O. E. )Kamkosa. 3-¢ u3n. Mocksa : M3garensctBo HOpaiiT,
2023. C.174.
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yiep6a 0CTaeTcs OTKPBITO.°

Takum oOpa3oM, OCHOBaHUS I TPOBEICHUS HEOTIOXKHBIX CJICACTBEHHBIX
JEUCTBUN MOTYT OBITh OOYCJIOBJICHBI PA3IUYHBIMU (PaKTOpaMu, BKJIIOYAs HAIUYHC
uHQOpPMAIIMM O BO3MOXKHOCTH CKDBITHS YIMK H JCHUCTBUH, KOTOPHIE MOTYT
MPENATCTBOBATh YCTAHOBJICHUIO HCTHHBI, HEOOXOJAMMOCTh cOopa HH(pOpMaIuu
B OIIPEJICTICHHbIE CPOKM W  Jpyrue Takue (akTtopel. BaxHo OTMETHTS,
YTO MPUMEHEHNE HEOTIIOXKHBIX CIEACTBEHHBIX ACHCTBUN MODKHO OCYIICCTBIISITHCS
C YUETOM 3aKOHOJATECIBHBIX MW TIPOIECCYaIbHBIX HOPM, a TakXe COOJI0IaTh
ATUYECKHE W MOpPAJIbHBIC MPHUHITUIILI, HAMPABICHHBIE HAa 3allUTy TpPaB M CBOOOJ
TpaK/IaH.

Jlns  mpoBeneHUs  HEOTJIOXKHBIX — CICACTBEHHBIX  JICUCTBUH  OpraHamu
MIPEIBAPUTEILHOTO PACCICAOBaHMS HEOOXOAMMBI OINPEACIICHHBIE YCIOBHS, KOTOPHIC
MOT'YT BapbHPOBAThCS B 3aBUCHUMOCTH OT OOCTOSITENILCTB KOHKPETHOTO Jejia M €ro
XapaKTEePHUCTHUK.

[TepBbIM ©, BO3MOXHO, HamOoJiee BaXHBIM YCIOBHEM SBIISCTCS HAIMYNC
JIOCTATOYHOM M JOCTOBEPHOM HHQOpMAIMU O MPECTYIUICHHWH M €ro ydacTHUKaX.
Pemenne o TpoBEeNEHMM HEOTJIONKHBIX CIICICTBEHHBIX JEHCTBUHA JOJKHO OBITH
MIPUHATO TOJIBKO TOCJIE TINATEIBHOTO aHAJIN3a MMEIOIIMXCS JTaHHBIX, UX MPOBEPKHU
U TIOATBEPXKACHUA. ITO MOXKET TpeOOoBaTh 3HAYMUTEIBHOTO BpPEMEHHM MW YCHUIIUHU
CO CTOPOHBI CJICICTBEHHBIX OpraHoB. Kpome TOro, BaXKHO yYHUTHIBATH OKPYIKAFOIIIHEC
00CTOATENIBCTBA, KOTOPHIE MOTYT BJIMSATH Ha YCHEHNTHOCTh MPOBEICHHUS HEOTIIOXKHBIX
CJICICTBCHHBIX JCUCTBUI. ECIM y9acTHHKU TPECTYIICHUS HAXOIATCS B OTKPBITOM
MPOCTPAHCTBE WM TIBITAIOTCS CKPBITHCS, COCTABJISACTCS TUIAH OIEpaldd, KOTOPBIM
MTO3BOJIAECT MPOBECTH CIICACTBEHHBIC JEHCTBUS MaKCUMAIIBHO 3(P(HEKTUBHO U OBICTPO.

Jlma  mpoBeneHUsT HEOTIIOKHBIX CIEACTBEHHBIX JEUCTBUM TAaKXKE MOMKET
nOTpeOOBaThCS CIENMAIBHOE O000pYJIOBAaHWE W TEXHUYECKHUE CPEACTBA, TaKHe

KaK paauoanmaparypa, BUICO- W ayJuO03alMChIBAONIee O00OpYyIOBaHUE, MPUOOPHI

6 Kazapunoa JI.B. [Tpon3BoACTBO HEOTJIOKHBIX CIIEICTBEHHBIX NEHCTBUN COTPYIHHKAMH
OTIEpaTUBHBIX MOJPA3/ICICHUI yroJIOBHO-UCIIOIHUTEIBHON CHCTEMBI: aBTOped. AWC. KaHI. FOpPHUJ.
Hayk. Bnagumup, 2019. C.28.
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JUISL IETEKTUPOBAHUSI B3pPBIBUATBIX BEWIECTB W Ap. HemamoBaXHBIM yCIIOBHEM
ABJISIETCA KOMaHJIHasi padoTa COTPYJHUKOB CJICICTBEHHBIX OpPraHoB, KOTOpbIC
JOJDKHBI TPAaMOTHO U CJIQKEHHO BBIMOJHATH CBOM OOS3aHHOCTH, a TaKXke
omnepaTUBHAsT KOOPAUHALIUS C APYTUMHU CIy>KOaMH, TAKUMU KakK TMOXKapHbIE, CKOpas
noMoIIs u Jp. HakoHeln, HEOOXOAUMBIM YCIOBHUEM SIBISETCS CTPOTOE COOJIOJICHUE
3aKOHOJIATEIbCTBA MPU MPOBEACHUM HEOTJIOXHBIX CIIECICTBEHHBIX JICHUCTBHIA.
COTpyaHUKH CIICJICTBEHHBIX OPTaHOB IOJDKHBI MMETh YMEHHE OBICTPO U TOYHO
MPUHUMATh pellieHus, coOro1as IpaBa U CBOOOIBI TpakaaH. B ciiyyae HapyiieHus
3aKOHOAATENHCTBA MOTYT BOSHUKHYTh IOPUINUECKUE MTOCTIEIACTBUS U ObITh OTMEHEHBI
BCE JIOKA3aTEIbCTBA, MOJYYEHHBIE B XOJ€E MPOBEACHUSI HEOTJIOKHBIX CIEACTBEHHBIX
JIEeHCTBUH. '

Takum 00pa3om, isl YCHEIIHOTO MPOBEICHUSI HEOTIOKHBIX CJIEACTBEHHBIX
JNEeWCTBUN HEOOXOJMMO HAJIMYME JTOCTAaTOYHOM W JOCTOBEpPHOM MH(OpMaIluu, yder
OKPY KAIOIIUX 00CTOSTEIIECTB, HaJIA4ue CHEUaIbHOIO obopynoBaHus
U TEXHUYECKUX CPEACTB, KOMaHJHas paboTa, COOJIOJEHHUE 3aKOHOAATEIhCTBA
U CIIOCOOHOCTH OBICTPO M TOUYHO MPUHUMATH PEIICHUS.

Bo Bpemsa mpou3BOACTBA HEOTJIOKHBIX CJIEACTBEHHBIX JICHMCTBUM OpraHamu
MpEeABAPUTEILHOIO PAcCiIeIOBaHUsA, OCOOCHHO B Cjlydae IIPUMCHCHHS CHIIBI,
BO3HHUKACT IMOTCHIMAIbHAS yrpo3a Ui MpaB M CBOOOJ TpakKJaH, 3amlpelIeHHBIX
Konctutynuein n 3akoHOM. be3 COMHEHMs, B TAKOM CHUTyallHH HEOTHEMIIEMOMN
ocTaeTcs 3ajmada oOecledeHus] TapaHTHM IpaB W CBOOOJ TpakJaH, KaK OHHU
3adukcupoBanbl B Poccuiickoil @enepannu. [lepBbIM BaXKHBIM MPUHLIUIIOM SIBISIETCS
IPUHIMI 3aKOHHOCTH.

CreiCTBEHHBIE MEPOIPUATHUS JIOJKHBI ITPOBOJUTHCSA B CTPOTOM COOTBETCTBUU
C 3aKOHOJATEJIIbCTBOM. YCTAaHOBJIEHHBIA TMOPANOK W CPOKHM TMPOU3BOJCTBA
CJIEACTBEHHBIX JEHCTBHM IOJDKHBI COOMIOHATBCS B IIOJHOM 00beMe. Henbss

HalpsAMYH0O HWJIM  KOCBCHHO HCIIOJIL30BAaTh IIPHUCMbI, 3alIpCIICHHBIC 3aKOHOM,

7 JlykoBuuxos, I'. JI. CrneacTBeHHbIE IEHCTBUS U ONEPaTHBHO-PO3BICKHBIE MEPOMPUATHS .
yuebHoe mocobue s By3oB/ I'. JI. JlykoBHHKOB. 2-¢ wu3a. MockBa : U3zmarensctBo FOpaiir,
2023. C.290.

8 JlosHanwe B opraHax BHYTpeHHHX Jen: yde6HOe mocobue / B.JO. Crenmsmax. — M.: JITCK
MB/I Poccun, 2020. C.265
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HAIpUMep, MBITKU, PACIPaBbl WIK Apyrue GopMbl HACHIIUS, HE3aKOHHOE 3aJIepKaHue,
OTCYTCTBHE€ BO3MOXXHOCTH OO3BOHMTH aJBOKaTa U OJM3KUX U MOJYYHUTH
HEOOXOUMYIO0 METUIIUHCKYIO TTOMOILIb.

BTroppiM nprHIMIOM SBIIIETCSA 3alUTa IIpaBa HAa HEIPUKOCHOBEHHOCTH
4acTHOW W3HHU. Opra"sl IPEIBApPUTEIBHOTIO PACCIECAOBAHUSA HE MOTYT IPOBOAUTH
JOTIpOChI, OOBICKM UM JpyTHU€ CIEACTBEHHBIE MEPONPUATHS, HapyLIAIOLIUe
HENPUKOCHOBEHHOCTD JIMYHOW KU3HHU. Takue MEpONpHUATHs BO3MOKHBI TOJIBKO BO
UCIIOJIHEHHE TIpaBa, IPO3pavyHo, B OOIIECTBEHHBIX U 3aKOHHBIX HHTEPECAX.

TperbM NPUHIMIOM SBISETCSA 3alUTa IpaBa Ha HaJyIeKallee OOpallleHue.
[Ipumenenue (u3MYecKOl CUIbl U TPUHYIUTEIbHBIE MEPONPHUATUS HE JTOJIKHBI
IpeBbIIIaTh HEOOXOJUMOE KOJIMYECTBO M MEpY HEOOXOAMMBIE sl 00ecredeHUs
0€30MacHOCTH O0IECTBA W IIPABONOPAJKA. 3aJE€pKAHHBIE M APECTOBAHHBIE JIOAU
JOJDKHBI  00J1aaTh HAAJEXKAIUMHU  KWIALIIHBIMA  YCIOBUSMU M JOCTYIIOM
K MEIULMHCKOM ITOMOIIY, ITHIIE U Boge.”

UeTBepThli NPUHLMII — IPaBO Ha 3alIATY B OTKpPBITOM cyne. Hukakwue
CJICJICTBEHHBIEC OINEpalMy HE JOJDKHBI HapyllaTh MpaBa TIpaxJaH Ha JocynedHoe
pa3z0upaTenbCcTBO U HAa OTKPBITHIN cya. OpraHbl NpeABApUTEILHOIO PACCIIEIOBAaHUS
HE HMEIOT IIpaBa NPOU3BOAUTHL JIONPOCHI HA OCHOBE IIOPYYEHHM, KOTOpbIE
HE SBJISAIOTCA CyNeOHBIMU. [T IPUHLIKIT — 3aIIMTa TpaBa Ha HECOCTOSITENILHOCTb.

[Ipeanonaraercst TOJNBKO OHO IHPEAINOJIOKEHUE — 4YTO 3aAEpKAHHBIC WIA
apecTOBaHHbIE JIMIA HECYT OTBETCTBEHHOCTh TOJBKO B TOM CiIydae, €CiIu UM OyAeT
NPEAbIBICHO OOBHMHEHHE W JOKOXYT BHUHOBHOCTH IO MMEIOIIUMCS YIIHKaM.
M3HayanbHO 4YEIOBEK CUMTAETCS HEBUHOBHBIM, M €r0 HEBHUHHOCTb JIOJKHA OBIThH
JI0Ka3aHa B OTKPBITOM cyZe. B paMKkax NpOM3BOACTBA HEOTJIOKHBIX CIIEICTBEHHBIX
JNEWCTBUM OTO O3HA4YaeT, YTO 3aJCpPKAHHBICE W ApPECTOBAHHBIE JIMI[A HE MOTYT
MOJIBEPTaThCs HAPSHKEHUIO, TPETyOekICHUIO T TUCKPUMUHAIUH.

Hakonen, HamynexuT oOecreduTh MPaBO Ha 3alUTy. JIIOOU TOJKHBI UMEThH

npaBO Ha 3allUTy, BKJIIO4Yad IIPOHCCCYaJIbHBIC IIpaBd, TaKHME KaK IIPpaBoO

°® ApecroBa, E. H. Jlo3HaHHe B OpraHax BHYTPEHHHX J€J: y4eOHHMK M IIPAKTUKYM JUIA
By30B/ E. H. ApecroBa, A. C. Ecuna, O. E. )Kamkosa. 3-¢ u3n. Mocksa : M3garensctBo HOpaiiT,
2023. C.174.
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Ha KBaJTU(PUIIMPOBAHHOTO aJBOKaTa. JDTO O3HAYaeT, YTO CIEAYIOUINE MEPOIPHUSITHS,
KOTOpPBIE CYHMTAIOTCSI HEOTJIOKHBIMH, HE MOTYT TIPOBOAUTHCA 0€3 3apaHee
HA3HAUYEHHOTO U KBAJU(UIIMPOBAHHOTO aJ[BOKaTa, a 3aJCpXKaHHbIE U apeCTOBaHHbIC
JIUIA HE MOTYT OBITH JIOIPONIEHEI 6€3 €ro NPUCYTCTBHS.

B utore Mo>XHO cenaTh BBIBOJ, UTO 3aIlIMTa MPaB M CBOOOJ rpa)/1aH JOJDKHA
OBbITh HEOTHEMJIEMON YaCTHIO TPOU3BOJICTBA HEOTIIOKHBIX CIIEIICTBEHHBIX JCHCTBUH,
IPOBOJMMBIX OpraHaMH IMPEABAPUTEIBHOTO pacciaeloBaHus. 3alluTa IpaB U cBOOOA
rpaJaH JOJDKHA OBITh OCHOBHOHM Hieel Mpu NMPOU3BOACTBE BCEX CIIEACTBEHHBIX
MEPOIPHUITHIA U BKJIIOYATh B ce0s1 BHUMATEIbHOE U COANaHCUPOBAHHOE COOIIOICHHUE

IIpaBUWJI TIpolecca, 3akoHonarenberBa Poccniickorn denepanyi M1 MEKIyHApOIHBIX

0053aTeIbCTB.

10 Kyaunos A.C. TIpoGneMHBIe BOPOCH B3aMMOJEHCTBHS MPaBOOXPAHUTENBHEIX OPraHOB
NPy paccienoBaHUM MpecTymieHnd "mo ropsunM ciegam” \\ B cOopruke: KpumuHammcrTuka:
aKTyaJilbHble BOIPOCHI Teopuu M mnpakTtuku COopHUK TpynoB yudacTHHMKOB XII Bcepoccuiickoit
Hay4YHO-TIpakTHueckoi koHpepeHmu. 2019. C. 98-104.
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§2. IlpumMeHeHHe CIeNMATbHBIX 1 TEXHUYECKHUX CPeACTB NP NPOBEACeHUHU

HEOTJIOKHBIX CJeACTBEeHHBIX JeHCTBUH

[IpoBeneHNE HEOTIOXKHBIX CIEICTBEHHBIX JEUCTBUIl TpeOyeT OT OpraHoB
IIPEIBApUTEIBHOTO  PACCICNOBAHMS  IIPUMEHEHUs  CHELUAIBHBIX  CPEICTB
U TEXHUYECKUX CPEACTB. DTU HMHCTPYMEHTBHl IIOMOTAalOT BBISIBUTH U COOpaTh BCE
HEeoOXoauMble (akThl U  JOKa3aTelNbCTBAa, UTOOBI YCTPAHUTh MPECTYIHYIO
NEATEIbHOCTh M IPHUBJIEYb BUHOBHBIX K OTBETCTBEHHOCTH. OJTHUM M3 CIELUAIbHBIX
CPEACTB SIBJISIOTCS CIENUAJIbHBIE TPAHCIIOPTHBIE CPEACTBA, KOTOPBIE UCIIOIb3YIOTCS
JUISL OIIEPATHUBHBIX BBIE3JIOB HA MECTa ITPOUCIIECTBAN. OHM OCHAILIEHBI CIIENNAIBHBIM
000py10BaHUEM, MO3BOJISIOUIMM OCYIIECTBIISITh OBICTPYIO MEPEBO3KY CIEACTBEHHBIX
TpyIIl U 3a0pachlBaHUE UX HA HYKHYIO TEPPUTOPHIO.

JpyruM crenuanbHbIM CPEICTBOM, IIUPOKO IMPUMEHSEMBIM IIPU HEOTIIOKHBIX
CIIEICTBEHHBIX JIEWCTBUAX, SBJSIOTCA CHEIUAJIbHO OOyueHHble cobaku. OHH
WCIIOJIB3YIOTCSl /I BBISIBIICHUST U OOHApYXEHUs CJEIOB NPECTYIUIEHUS, MO3BOJISI
OBICTPO MEPEABUTATHCS MO0 TEPPUTOPUN U HAXOJIUTH CKPBIThIE OOBEKTHI.

TexHuueckue  CpeACcTBa, IPUMEHSEMBIE B IPOLIECCE  HEOTIOKHBIX
CIIECTBEHHBIX  JCHCTBHI, BKIIOYAIOT B ce0s pa3jMuHble 3allMChIBAIOIINE
ycTtporictBa. OHHM  HUCMNOJB3YIOTCA Ui 3alMCH  TIOKAa3aHUW  CBUJIETENEH,
MOAO3PEBAEMBIX M JIPYTUX YYAaCTHUKOB MPOMCHIECTBHUM, & TAKXKE JUIS 3aIlMCH 3BYKa
Y BUJIECO TNPHU IMPOBEJIECHUU OOBICKOB. Takyke MPUMEHSIOTCS TEXHUUYECKHUE CpEeICTBa
JUIsl OOHAPYKEHUS CKPBITBIX OOBEKTOB M YCTPOUCTB, TAKMX KaK METaJUIOJAETEKTOPHI,
pPEHTreHOBCKME ammapaTel U TepMmorpadel. Creayer OTMETHTb, YTO IpHU
UCIIOJIb30BAaHUU CIICLIUATIBHBIX M TEXHUYECKUX CPEACTB HEO0OXOIUMO COOII0IaTh
OTNpeJesieHHbIEe MpaBUiia U HOPMBI, YTOObI HE HApyIIaTh KOHCTUTYLHMOHHBIE MpaBa
rpaxaad. l1loaTomy opranbel IpeaBapUTENBHOIO pPACCIeNOBaHUs BCErAa JIOJIKHBI
OIEPUPOBATH B paMKaX 3aKOHA U YYUTHIBATH IIPABOBBIE TAPAHTHUH, ITPEJOCTABICHHbIE
KOKJIOMY TPAKIaHHHY.

IIppuMmeHenne crnenuanbHbIX M TEXHUYECKMX CpPEICTB IPU IPOBEACHUU

HCOTJIOXKHBIX CJICACTBCHHBIX )IGI‘/’ICTBI/II\/'I ABIISACTCA HCO6XO)II/IMBIM JJIEMCHTOM pa6OTBI
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OpraHOB NPEIBAPUTEIBHOIO pacciiefoBaHus. PallioHaIbHOE HMCHOJIB30BAHUE ATUX
UHCTPYMEHTOB TO3BOJISIET OBICTPO BBIABIATH M pa3objavyaTth MPECTYIMHYIO
JESATENIbHOCTD U 3aLUIIATh IIpaBa U CBOOObI IPaXk/IaH.

Paznenenuwe  crenMasbHOM — TEXHMKH, B OCHOBHOM  HCHOJIB3yEMOH
JUISL OIIEPAaTUBHO-PO3BICKHBIX MEPOINPUATUI, HAXOIUTCS B CPEIACTBAX aKyCTHUYECKOTO
KoHTposiss. OHa HampaBjeHa Ha CKPBITBIM KOHTPOJb 3BYKOB, TaKUX KaK pEUYEBbIC
COOOIICHHS, U JIPYTUX 3BYKOB, KOTOpPHIE MPEIACTABISIOT WMHTEpEC. DTH CpPEICTBa
BKJIIOYAIOT B Ce€0sl JIa3epHBIE CUCTEMBI, DJIEKTPOHHBIE CTETOCKONBI, MHUKPO(OHBI
C KaHaJIaMU CBSI3U, OCTPOHAIIPaBJICHHbIE MUKPO(OHBI, a TAKXKE YCTPONCTBA, KOTOPHIC
UCIIOJIB3YIOTCS JUIsl (PUKCAIlMM M 3allUCH aKyCTHMYECKOW HMH(QOpMalWU, TaKHe Kak
JTUKTO(POHBI, MATHUTO(OHBI U ApYyTHUE.

OT0 TexHu4eckoe OoO0OpyJOBaHUE, KOTOPOE HCIONBb3YETCS JUIsl CKPBITOTO
BU3YaJIbHOTO KOHTPOJIS, HAONIONEHUS W/WIM 3aliCH BHU3yalbHOM HH(OpManuu
B Pa3IMYHBIX YCJIIOBHMSX OCBEIIECHMS, B TOM YHCIE B IPEIENaX M BHE INPEIEIIOB
OpsMOl  BUIMMOCTHM 00BeKTa. B rpymnmy cpeacTB  BKIIIOYAKOTCS  ONTHKO-
MEXaHUYEeCKUue MpUOOpbl, TaKHe KaK OWMHOKIIM, 3pUTENIbHbIE TPYObl, MOHOKYJISPHI
U T.J., a TaKkKe DJJICKTPOHHO-ONTHYECKHME NPUOOPHl W CHUCTEMbl HAOJIONCHMUS,
TaKkHhe KaKk MpUOOPbl HOYHOIO BHUICHHS, CIELUAIbHBIE TEJIEBU3UOHHBIE CHCTEMBI.
Kpome Toro, rpymma BKIOYaeT YCTPOWCTBA, KOTOPBIE HCIIONB3YIOTCA JJI 3alACH
BU3yallbHOM uWH(poOpManuu, Takue Kak (oTokaMepsl, UU(pPOBbIE KaMephl,
BH/JIC03aIIACHIBAOIIA AIIAPATypa U BUICONPHUHTEPHI.

CpenctBa KOHTpOJISI COOOIICHUM 4epe3 TEXHUYECKHE KaHajldbl CBSI3U
MpeIHa3HAYEHbI JIJIsl CKPBITOTO NEpEeXBaTa U/WIIK 3alMCU COOOIIEHUH, TepeIaBaeMbIX
yepe3 pa3UyHble TEXHUYECKHE CUCTEMbl CBSI3U, TaKhe Kak TeledoHbl, Teierpad,
dbakcuMuiIbHas  CBSI3b, MEUIKEPbl, MOOWIIbHBIE CUCTEMBI CBSI3U U T.JA.
OT10 000OpyIOoBaHMEe OOBIYHO pa3JeleHO Ha JIBE€ KaTeropuu: 000pyJOBaHUE
JUISL CHATUSL MHQOPMAIIMK C MTPOBOJHBIX KaHAJIOB CBSA3H U 000PYIAOBaHUE JIJISI CHATHUS
uH(pOpMAIUU C paIUOKAHATIOB CBSI3H.

OTH TEXHUYECKHE CPEACTBA NMPEIHAZHAYECHBI JUIsI MAPKUPOBKUA W BBIABICHHUS

00beKTOB. B 00111€M cilydyae OHM pEIIalT TPU OCHOBHBIC 3a7auM: MACHTUDUKALIUS
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WM ayTeHTU(PUKAUsg OOBEKTOB MO HAIMYUIO WA XapPaKTEPUCTHKAM METKH,
OTpe/IeTICHNE MECTOIMOJIOKEHNSI 00BEKTOB U CO3JaHUE YCJIOBHM MPUHYIUTEIHHOTO
abdexTuBHOrO CienooOpazoBanus. B onmepaTUBHO-PO3BICKHBIX ~MEPONPUATHIX
B OCHOBHOM WCMOJIB3YIOTCA ~ XMMHUYECKHUE BEIIIECTBA, PaMOU30TOITHBIE,
uH(paKpacHbIE U paauonepealoniie METKH.

[TouckoBbie mMpUOOPHI TMpeAHA3HAYEHBI JII OOHAPYXKEHUS CKPBITHIX WIU
YTEPSIHHBIX OOBEKTOB, KOTOPBIE MPEJCTABIISIIOT ONEpaTUBHBIA MHTEpec. B rpymmy
CPEACTB BXOASAT METAJIOMCKATENH, a30aHANIN3aTOPbl, KOMIUIEKTBI JJIsI SKCIPECC-
aHAJIN3a HAPKOTUYECKWX W B3PBIBUATBHIX BEHIECTB, TEIUIOBU30PbI, 3HIAOCKOIIBI
Y PEHTT€HOBCKME MHTPOCKONBI. B koHIEe 90-X rofoB rpyrmna pacimmpuiach 3a CUET
pa3JIUYHBIX JETEKTOPOB, B TOM UMHCJE JIOKATOPOB HEJIUHEUHOCTH, KOTOPBIE
MO3BOJIAIOT OOHAPYKUBATh CKPBITBIE JJICKTPOHHBIE MPUOOPHL. AHAIU3aTOPHI
(GU3MONOTUYECKUX  CTPECCOB,  Takue  Kak  mnonurpadbl,  HCHOIB3YIOTCA
JUISL ONIPENICJICHUSI  OMOLMOHAJIBHOIO  COCTOSHUS 4YEJIOBEKA M CTENEHU  €ro
OTKPOBEHHOCTH MPH OTBETAX HA BOIIPOCHI.

CpencrBa omepaTUBHOW CBSI3M  UCIOJB3YIOTCA JJI  TEpeladyd  KOMAaH]
Y KOOpJIMHAIIUM ICMCTBUN YYaCTHUKOB B ONIEPATUBHO-PO3BICKHBIX MEPOIPUSITHSX.

Knaccudukanus u onvcaHue CrenuaibHBIX M TEXHUYECKUX cpenacTB. OmaHoMn
M3 BAXHBIX 334a4, MNepel OpraHaMu IPEIBapUTEIbHOIO  PacClieOBaHUS
MIpU TIPOBEJICHUU  HEOTJIOKHBIX  CJICACTBEHHBIX  JCHCTBHUM, sBISETCS  cOOp
HEOOXOJMMBIX J0Ka3aTeIhCTB B KpaTdaiimue cpoku. st pemieHus 3Tod 3amayu
COTPpYJHUKAM TPAaBOOXPAHUTENILHBIX OPTraHOB HEOOXOJIUMO HCIIOJIb30BaHUE
CIICIIMAJIbBHBIX M TEXHHYECKHX cpeacTB. CrnenwanbHble CPEACTBA - 3TO CPEACTBA,
CHEeIUaIbHO TMpeJHA3HAYEHHBIE JUIg cOoOpa JI0Ka3aTeNbCTB M MPUMEHIEMBIC
IIpU TIPOBEJICHUU  CIEJACTBEHHBIX jedcTBuil. K  HUM  OTHOCSATCS  MpUOOpHI
Ut pUKcaMi  W300paKEHUHM, 3BYKO3AIUCHIBAIONINE YCTPONCTBA, aHAJIN3aTOPbI
BemecTB U T.J. OCHOBHBIMH NPUHIMIIAMU TNPUMEHEHUS CIEIHUAIbHBIX CPEICTB
SIBJISIIOTCS] 3aKOHHOCTh, HEOOXOIUMOCTD U MPOIMOPIIUOHATBHOCTD.

TexHuueckue cpeacrtBa - 3TO CPEACTBA, MCIOJIb3YEMBIC I OpPraHU3aluu

OHCpaTI/IBHO-pOBBICKHOﬁ JACATCIBHOCTH. K HHUM OTHOCATCA CHCTEMBI
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BUJICOHAOMIONEHUS,  ayauo- U  BHJIEO3aIUCH,  CHCTEMbl  OIpEACICHHUS
MECTOIIOJIOKEHHUS O0OBEKTOB, CPEJCTBA BBISIBJICHUS U MOJABICHUSI CUTHAJIIOB COTOBBIX
TeaedOHOB, KOMIIBIOTEpHbIE MpOrpaMMbl Ui aHaidu3a HHPOpMalUd U T.J.
TexHuyeckue cpeacTBa HEOOXOIUMBI ISl 0OecriedeHHs] 0€30MaCHOCTH COTPYAHHUKOB
MIPABOOXPAHUTENBHBIX OPTaHOB U TPAXKJaH, a TAKKE JJI1 YCIEUIHOTO pacciie0BaHus
YTOJIOBHBIX JEI.

B 3aBucuMocTHM OT wUened, s KOTOPBIX HPUMEHSIOTCA CHEUUalbHbIC
Y TEXHUYECKHUE CPEACTBA, OHU AEJSATCSA Ha HECKOIBKO BHJIOB.

[lepBpii BHI - 3TO CpEACTBA, HUCHOJB3yeMble sl (UKCALUU JEHCTBHIM
U pa3nuuHblX  sBiaeHud. K HUM  oTHOcsATCA  (OTO- M BHUACOKAMEDHI,
3BYKO3AIMCHIBAIOIINE YCTPOWCTBA, MHUKPOTENe(POHbI W Jpyrue BHJIBI ayaAHO-
U Bujeo3anucu. VX nmpuMeHeHue Mo3BOJIAEeT 3a()UKCUPOBATh HE TOJIBKO JEHCTBUA,
HO U 00CTaHOBKY Ha MECTE MPOUCILIECTBUSI.

Bropoii Bua - 3TO CpeacTBa, MCHOJIB3YEMBIE JUISl BBISBICHHUS CJENOB,
oOHapykeHHsI M aHaiu3a BewecTB. K HHMM OTHOCATCA aHamM3aTopbl BO3AyXa,
HApPKOTHUYECKUX U TICUXOTPOMHBIX BELIECTB, YCTPOMCTBA JJisi OOHAPY>KEHUS CIIEIOB
KpPOBH, JAKTUIOCKOIMYECKHE YCTPOMCTBA U JIp.

Tpernii BUI - 3TO CpPEACTBA, MCIOJIB3YEMBIE JUIsl ONEPATHUBHOIO IOTYYEHUS
uHdopmaruu. K HUM OTHOCATCS CHCTeMBI BUACOHAOIIONEHUs, ycTpoicTtBa GPS-
HaBUTralluy, CHEHAIM3UPOBAHHBIEC IPOrPAMMBI JI aHAIM3a UHPOPMALIMH, CUCTEMBI
OIpe/IeNICHUS] MECTOIOJIOKEHNSI 00BEKTOB M MHOTO€ JAPYTOE.

B ucnonb3oBaHUM CHEUAIbHBIX U TEXHUYECKHX CPEICTB €CTh HEKOTOphIE
orpanudeHus. KX mnpuMeHeHHe JOKHO OBITh COTJJacOBAaHO C PYKOBOACTBOM
IPABOOXPAHUTEIBLHOTO OpraHa, HCHOJb30BaHUE HEKOTOPhIX CPEACTB TpelyeT
CHelUalbHOW TOJATOTOBKM W  paspemieHus. BaxhHo coOmogaTh MPUHIUIBI
3aKOHHOCTH, HEOOXOIMMOCTH H  MPOMOPIIMOHAIBHOCTH, YTOOBI  H30eXaTh
MMPOTHUBONPABHBIX JCHUCTBUUA WM HapylIeHUs MpaB rpaxiaad. lcnonbs3oBaHue
CIEIUAJIBHBIX U TEXHUYECKUX CPEJCTB SIBISETCS HEOOXOAUMBIM U 3((PEKTUBHBIM
crocoboM cobupaTh JOKa3aTeNbCTBA MPHU MPOBEIECHUU HEOTIIOKHBIX CIEACTBEHHBIX

nevictBuil. OgHaKo, JUIsl MPaBOMEPHOTO UCIIOIb30BaHUs CPEACTB HEOOXO0IUM OallaHC
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MEXIy TPUMEHEHNEM TEXHUYECKUX CPEJICTB U 3aIIUTOMN MpaB v CBOOO rpakIaH.

[IpaBuna mnpuMEHEHUS CHEUHAIBHBIX CPEACTB M TEXHUYECKHX CPEICTB
IIPU IPOBEJAEHUN HEOTII0KHBIX CIEICTBEHHBIX JCHCTBUM.

I[Ipy  npoBeleHMM  HEOTVIOKHBIX  CIEACTBEHHBIX  JCWCTBUM  OpPraHbI
MPEABAPUTEIILHOTO PACCIICIOBAHUS BIIPABE NPHUMEHATHh CIELUAJIbHBIE CPEACTBA
u Texuuueckue cpexacrBa. CornacHo cratbe 183  VYronoBHO-TIpoliecCyanbHOTO
Kojgekca P®, cnenuanbHble CpEeACTBA M TEXHMYECKHME CPEACTBA  MOTYT
UCIIOJIb30BAaThCA B IEJISIX  3allUThl  MHTEPECOB TOCYJIAapCTBa, OOECICUECHUS
0€30MacHOCTH TpaXkaaH, 3allUThl MOpaB M CBOOOJ TpakIaH, MNPETyHPEeKICHUS
Y PaCKpBITUS MPECTYIICHUM, 00eCTIeUeHHs MOPSAAKa Ha MyOJIMYHBIX MEPONPUSITHUSX,
a TaKKe MpU TMPUHATAU PEUICHUN O HA3HAUYCHUH Mep OOECHeyYEHUs YroJOBHOTO
mpouecca.

[Ipy 3TOM NPUMEHEHHE CIELUAIBHBIX CPEACTB M TEXHUYECKUX CPEJICTB
JOJDKHO OBITh HEOOXOAMMO, JOCTATOYHO M MPOMOPIIMOHAIIBHO MOCTABIICHHBIM TEpe/T
CJIEIOBATEJIEM 3a/1a4aM.

Opransl IpeaBapUTEIBLHOIO PACCIEAOBAaHUS BIPABE MPUMEHSATH CIEAYIOIINE
CIICIIMAJIbHBIE CPEICTBA U TEXHUYECKUE CPEACTBA:

Opyxue chnenuanbHOTO Ha3HAYEHHs] - TMPUMEHSETCd B cliydasix, Korja
BO3MOYKHA OIACHOCTH IS KU3HU WM 340POBbsl COTPYAHUKOB IPABOOXPAHUTEIIbHBIX
OpPraHoOB WJIY JIPYTHUX JIMII, & TAKKE MPU 3aJICP>KAHUU JIULI, COBEPIIUBIINX TSKKUE UIIH
0C000 TSKKHUE MPECTYIUICHHUS.

CnenuanbHbie cpeAcTBa (U3NUECKOTO BO3JICUCTBUS - MPUMEHSIOTCA B LEJAX
3a7ep>KaHusl JIUL, COBEPIIMBIIUX MPECTYIUICHUS WU MPEACTABIAIOIINX OMACHOCTH
JUIS. OKPYKAIOIIUX JIML, & TAKXKE MPU NPUHYIUTEIBHOM MPHUBEICHUU JUIl HA JIOIPOC
Y [IPU TIEPEBOJIE JIUII U3 OJHOTO MECTA COJIEPKAHUA MOl CTPAXKEHN B IPYTOE.

TexHuueckne cpencrBa - MNPUMEHSIOTCA U IOJIYYEeHHUs JI0Ka3aTeNIbCTB
¥ uHGOPMAIIMK O COBEPIIAEMOM TMPECTYIUICHHH, a TaKXe IMPU OCYIIECTBICHUU
ONEpPaTUBHO-PA3BICKHBIX  Meponpusituii. K TakuM  cpeacTBaM  OTHOCSTCA
BUJCOKAMEDPHI,  AayJIHO3alMCBHIBAIOIIME  yCTPOMCTBA, TEXHUYECKHME  CPEICTBA

OIPENICIICHAS] MECTOHAXOXKJIECHUS JIMUA U JApPyrue CpeacrBa. BakHO OTMETHUTH,
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YTO MMPUMEHECHHUE CHEUUAIBHBIX CPEACTB W TEXHUYECKHUX CPEICTB JIOIMYCKaeTCs
TOJBKO TIPM HAJIUYUU  PEIICHUS CJIEHOBATENS] WM PYKOBOIAUTEINSA ONEPATHBHO-
PO3BICKHOU ZesaTenbHOCTH. Kpome Toro, mpu MCHOJIb30BaHUU CIIENUATIBHBIX CPEJICTB
U TEXHUYECKHX CPEICTB HEO0OXO0AMMO COOJ0aTh TPHUHIMIBI 3aKOHHOCTH,
JIOCTAaTOYHOCTH, HEOOXOAMMOCTH, YEJIOBEUHOCTH U MPONOPIUOHATBHOCTH.

Takum 00pa3om, MPpUMEHEHUE CHEUATBHBIX CPEICTB U TEXHUUYECKUX CPEJCTB
IIPY MPOBEAECHUU HEOTJIOKHBIX CIEACTBEHHBIX JCUCTBUM SBIISIETCS OJTHUM M3 BaXKHBIX
WHCTPYMEHTOB B 00pbO€ C TMPECTYNMHOCTHIO, OJIHAKO OHO JIOJDKHO OBITh
OCYULIECTBJIEHO C COOJIFOICHUEM 3aKOHA U TIPUHIIUIIOB YEJIOBEYHOCTH.

B coBpemeHHOM 00111€CTBE ClieIIMaIbHbIE CPEACTBA U TEXHUUYECKUE YCTPONUCTBA
UTPAIOT BAXKHEHIIYIO POJIb B 00eCleueHUn 0e30MacHOCTH Tpa)KaaH U BO3MOXKHOCTH
pearupoBaHus Ha TnpecTyruieHus. OJHako MpH WX NOPUMEHEHUH BO3HUKACT
HE0OXOAMMOCTb COOJIIOICHUSI TapaHTHI MpaB U CBOOOI IPaXK/IaH.

OpnHOM M3 TJIaBHBIX TapaHTUN SBISETCA HE3bIOJEMOCTh TpaBa Ha >KHU3Hb.
DTO 03HA4YaeT, 4TO0 MPUMEHEHUE CHEUUAIBHBIX CPEACTB M TEXHUYECKUX YCTPOWCTB
JOJDKHO OBITh MPUEMIJIEMBIM TOJIBKO B CIIy4ae, €CJIM 3TO HEOOXOAMMO JJIS 3allUThI
JKU3HU IPYTUX TPAXKAAH WIIU JJIs PEIOTBPALICHUS YPE3BBIUANHBIX CUTYaALIH.

CrnencrBeHHble  JIEMCTBUSA, MPOBOJAMMBIE OpraHamMu MPEIBAPUTEIBHOTO
paccieioBaHus, HANpaBJIeHbl Ha YCTaHOBJICHHE (DAKTOB MPECTYIUICHUN, a TaKkKe
Ha cOOp, MPOBEPKY U OLIEHKY JI0Ka3aTeNIbCTB.

I[Ipy ux 1poBeAEHMH YACTO IMPUMEHSIIOTCS CHEUUAIBHBIE CPEICTBA
Y TEXHUYECKUE CPEICTBA, TAKUE KaK HAPYYHUKH, DIJIEKTPOLIOKEPHI, CUCTEMBI
BUJIcOHAOMOIeHUsT U T.A4. Vcnosib30BaHME CHEIUAIbHBIX CPEJICTB M TEXHUYECKUX
YCTPOMCTB  JIOJDKHO  TAKXE  COOTBETCTBOBATH  MPUHUWNAM  3aKOHHOCTH
1 00beKTUBHOCTH. OHO HE JOJDKHO MPHUBOJUTH K HAPYIICHUIO IMpaB U CBOOOJ
rpaXkaaH, a TaKXe HE TOJDKHO OBITH CPEICTBOM MPOU3BOIHHON U HE3aKOHHOM BJIACTH.

B coorBerctBum ¢ Koncrturyuuen Poccuiickonn @enepanuu, Kaxaplil YEI0BEK
MMEET NPaBO HA OXpPAaHy CBOEHW YECTHU, JNOCTOMHCTBA WU JIMYHOW >KU3HU. HHUKTO
HE MOXKET IIOABEPraTrbCs IBbITKAM, >XKECTOKOMY WIM YHWKAIOUIEMY JTOCTOUHCTBO

oOpalieHiio Win Haka3zaHuio. COOTBETCTBEHHO, NpPH NMPUMEHEHHH CIELHAIbHBIX
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CPEACTB M TEXHUYECKUX CPEICTB, NPU MNPOBEACHUM HEOTIOXKHBIX CIIEICTBEHHBIX
JEWCTBUH, HE JOIYCKAETCA HAPYLIECHUE NPAB JINYHOCTHU.

OpnHako Takoe NMPUMEHEHHUE JOHKHO OCYIIECTBISTHCS C COONIOJICHUEM MPaB U
cBOOON rpaxknaaH, kak rapantupyercs Kouctutyumeit Poccuiickoit ®enepanuu.
B cooTBeTCTBUM C HEM, KAXKIbIA MMEET MPABO HA HEMPUKOCHOBEHHOCTb YaCTHOU
YKW3HU, JINYHYIO U CEMEUHYIO TaliHy, a TAK)KE Ha 3alUTy CBOEH YECTH, JOCTOMHCTBA
Y JICJIOBOW peNyTalvH.

[TosToMy, mHpuM UCHONB30BAHUU CHEUUATBHBIX M TEXHUYECKUX CPEICTB,
CJIC/ICTBEHHBIC OpraHbl JOJKHBI COOMIONIaTh ONpeiesieHHbIe YcloBUs. B yacTHOCTH,
HaJu4yue CyJAeOHOTO pa3pelieHus] Ha TMPUMEHEHUE TaKuX CpPEACTB SBISIETCS
00s3aTENIbHBIM, 32 WCKJIIOYEHHEM CIydyaeB, KOIJa 3TO MPOTHUBOPEUUT IENIAM
CJICICTBHUS U OTACHO JIJISl "KU3HU U 3/IOPOBBS YEIOBEKA WJIM OOIIECTBA.

[Ipu mpuMeHEeHUU CHeNUaTbHBIX CPEJCTB, KaK MPaBUIIO, OHU JIOJDKHBI OBITH
MIPE/ICTABIICHBI B BUJE 3amuceil TenedOHHBIX MEPEroBopoB, (HOTO- U BHUICO3AMKCEH
MPECTYMHOTO JICWCTBUS, HCHOJIB3YEMBIX B MECTaX OXUIAHUS, CICKECHUS WIH
OOBICKOB.

TexHuyeckue cpeAcTBa, KOTOPhIE MOTYT ObITh MPUMEHEHBI, BKIIIOYAIOT B CEOs
KOHTPOJIbHO-KAaCCOBbIE  ammapathl, BUJACOHAONIOJCHUE  Ha TEPPUTOPUU
OOIIECTBEHHBIX MECT W TPAHCHOPTHBIX CPENCTB, CKPBITOE HAOIIOJCHUE, ayJHO-
Y BUJICO3AIUCh, a TAKXKE CIHEIUAIbHOE MPOrpaMMHOE OOecreueHue i MOJydeHUs
uHoOpMaIIUU C KOMIIBIOTEpHBIX  HocutTened. Takum oOpa3om, rapaHTHH TpaB
¥ CBOOOJ TpaxJaH TMpUd NPUMEHEHUU CHEHUATBHBIX M TEXHUYECKUX CPEICTB
ABJISIFOTCS OJTHUM W3 BaXKHBIX ACIEKTOB BEJICHUS CIEICTBUA M PACCIEAOBAHMS
npectyrieHui. [[ns nx oGecrieueHuss HEOOXOIUMO CTPOTO COOMIOJICHUE TPeOOBaHUI
Koncrurynuu Poccuiickoit @enepanyn u 3akoHoparenscrea PO 1

BMmecte ¢ Tem, B mociaegHue TrOAbl, B CBSI3U C YBEIMYEHUEM YPOBHSA

TEPPOPUCTHUUECKUX YTpo3, MPOBOJUTCA aKTHBHAs paboTa MO COBEPIICHCTBOBAHUIO

1 Kymumos A.C. TakTudeckme H MpoIeccyaibHbIE OCOOEHHOCTH B3aMMOJIEHCTBHSA

clleioBaTelisi ¢ MHBIMU CyOBeKTaMu pacKpbiTusi npectymienuit \\ B coopauke: Kpumunanucruka:
aKTyaJilbHble BOIPOCHI Teopuu M mnpakTtuku COopHUK TpynoB yudacTHHMKOB XII Bcepoccuiickoit
Hay4YHO-TIpakTHueckoi koHpepenuuu. 2019. C. 104-110.
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TEXHUYECKUX CPEACTB, YIYUIICHUIO BO3MOXHOCTEH MPaBOOXPAHUTEIBHBIX OPraHOB
U YKECTOUeHHI0 Mep mpecedeHus. OIHAKO MPU ATOM HEOOXOJMMO HE 3a0BIBATh
0 B)XHOCTH TapaHTUi MpaB M CBOOOJ Tpak[JaH, KOTOPbIE NMPHU MPUMEHEHUH JaHHbBIX
CPEICTB HE JOJIKHBI OBITH HAPYIIICHBI.

B 3akmioueHne MOXKHO CKas3aTb, YTO TapaHTUU IpaB U CBOOOJ TpakKAaH HpU
NPUMEHEHUN CIEIHUAJIbHBIX M TEXHHYECKHX CPEICTB B HAIlEH CTpaHE SBISIOTCA
BaXHBIM aCIEKTOM O00€CIeUYeHHs] MPaBOBOTO TocyaapcTBa. Bompocsl orpaHuydeHus
OpaB TpaXAaH TMpPH TPUMEHEHUHW TaKUX CPEACTB JIOJDKHBI OBITH  CTPOTO
peryJiMpyeMbIMH U pacCCMAaTPUBATHCS UCKITIOUUTEIBHO B PaMKaX 3aKOHA.

[IpumeHeHne crenuanbHBIX CPEACTB U TEXHUYECKUX CPEICTB JOJHKHO OBITH
OCYILECTBIATHCS TOJBKO MPU HAJIUYUHU COOTBETCTBYIOIIUX OOCTOSITENIBCTB, KOTIa 3TO
HEe00X0auMO i1 o0ecrieueHus: 0€30MacHOCTU TpaXJaaH U 3alUThl UX MpaB. B To xe
BpeMsi, TOCYJapCTBO JOJKHO FapaHTUPOBaTh, YTO TaKUE MEphl HE OyayT HapyllaTh
opaB U CBOOOJ TpaxJaH, a TaKke He OyAyT HCHOJIb30BaThCS MPOM3BOJIBHO WIIU
OECKOHTPOJIBHO.

Cnenyer OTMETUTh, YTO TaKUE€ MEPBI JIOJKHBI CONPOBOXKAATHCS KOHTPOJIEM
U3 CTOPOHBI TOCYIapCTBa, KOTOPOE B CBOIO oOYepenp 00s3aHO MHUHHUMH3HPOBAThH
MpUMEHEHHE TOJA00HBIX Mep. HeoOxoammo, 4ToOBI HCIHOJIB30BAaHHE CHEIIHATBHBIX
CPEICTB OCYUIECTBIISJIOCH TOJBKO TMpPH HAJIUYUU CEPbE3HBIX OOCTOSTENBCTB,
MOJITBEP)KICHHBIX HECKOJIBKUMHU UCTOYHUKAMHU. BBIBOMS OOIIYI0 WTOTOBYIO JIMHHUIO,
MOKHO CKa3aTh, YTO TapaHTUU MpaB U CBOOOJA TpaxJaH IPU HCIOJIB30BAHUU
CHCIMAFHBIX M TEXHUYECKUX CPENICTB B HAIEH CTpaHe PErylupYIOTCS 3aKOHOM,
U IOpU UX NOPUMEHEHMM BaXKHO COONIIOAATh OallaHC MexXay oOecredeHneM

Ooe3omacHocTH ~ OOmIeCTBA M 3alUTOM  TpaB W CBOOOA  TpaxaaH.
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I'maBa 2. Oco0eHHOCTH MPOU3BO/CTBA HEOTJIOKHBIX CJIeACTBEHHBIX JIeiicTBUI B
OTHOILIEHUN HECOBEPIIEHHOJIETHUX U OTBETCTBEHHOCTH 32 UX HAPYUIEHHE.
§1. OcHOBaHUS ¥ PABUJIA NPOBEJICHUS HEOTIOKHBIX CIEACTBEHHBIX
AeHCTBUI B OTHOIIIEHUM HECOBEPIIEHHOJIETHUX, 4 TAK:KE TAPAHTHY UX MPAB H

CcB00OJ

B cootBerctBUM ¢ 3akoHOmarenbCcTBOM P®, mpon3BOACTBO HEOTIOXKHBIX
CJICJICTBEHHBIX JIEMCTBHUI, TaKuX Kak OOBICK, apecT, JOCTaBJIEHHE U 3aJiep KaHHue,
OCYILECTBISIETCS OpraHaMM IIPEIBAPUTENIBHOIO paccienoBanus. [lpu  stowm,
B CJIy4asix, KOrJa HECOBEPIICHHOJIETHUE SIBISIIOTCA OOBEKTOM MPOU3BOJICTBA JAHHBIX
NEUCTBUMN, YCTAHABIMBAIOTCS PAJT JOTOIHUTEIIbHBIX TPEOOBaHUMH.

Bo-nepBbIX, npu NOPOU3BOACTBE HEOTIIOXKHBIX CJIEICTBEHHBIX JCHCTBUU
B OTHOIIICHWH HECOBEPILIEHHOJETHUX HEOOX0AUMO 00€CTIeUnTh COONI0ACHUE UX NIPaB
Y 3aKOHHBIX HHTepecoB. IIpaBa HECOBEPIICHHOJETHUX BKIIIOYAIOT, B YACTHOCTH,
npaBo Ha 00pa3oBaHUE, CBOOOMY MEPEIBHKEHUS, MPABO HA JIMYHYIO KU3Hb U TallHY
nepenucku. llpm 3TOM,  OpraHbl MpeIBAPUTENILHOTO paccileAOBaHUSA OO0S3aHBbI
YUUTBIBATh ~ OCOOEHHOCTM  BO3PACTa HECOBEPUICHHOJETHETO U CTENEeHb €ro
IICUXOJIOTUYECKOU 3pEIIOCTH. Bo-BTOpBIX, IPOU3BOJICTBO HEOTJIOKHBIX
CIIEICTBEHHBIX  JICUCTBMM B  OTHOUIEHWM  HECOBEPIICHHOJETHUX  JOJDKHO
OCYILECTBIISITCA C YYaCTUEM 3aKOHHBIX MPEACTABUTENEN JAHHOTO JIMLA, €CIIUM UHOE
HE IMpPEeAyCMOTPEHO 3akoHoaarenbcTBOM P®. Opranel npeaBapuTEIbHOTO
paccieoBaHus JOJDKHBI yBEAOMIISATH POAUTENEN WM ONEKYHOB O IPOU3BOJACTBE
HEOTJIOXKHBIX CJIEICTBEHHBIX JIEWCTBHI B OTHOIICHHHM WX peOeHKa U 0OecrneurBaTh
MX TIPUCYTCTBHE NPH IIPOU3BOCTBE JAHHBIX AeiCTBUiA.

B-TpeTbux, B  OTHOUIEHMHM HECOBEPIICHHOJIETHUX HE  JIOMYyCKaeTcs

IMPOU3BOACTBO HCKOTOPBIX HCOTIOXKHBIX CICACTBCHHBIX ﬂCﬁCTBHﬁ, TaKMX KaK OOBICK

U apecT, €CII ATO HEOOXOAMMO UMEHHO JJIs 3alIUThl HHTEPECOB PEOCHKA WITH JIPYTUX

12 Kazapunosa JI.B. IIpon3BoCTBO HEOTI0XKHBIX CIEICTBEHHBIX NEUCTBUN COTPYIHUKAMH
OTIEpATUBHBIX MOJpa3eNieHuil yroJIOBHO-UCIOIHUTENBHON CUCTEMBI : aBTOped. JUC. KaH/. FOpHUJ.
Hayk. Bragumup, 2019. C.28.
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autl. [Ipu 3TOM, HEOOXOAUMO PYKOBOICTBOBATHCS MPUHLIUIIOM MPOMOPIIHOHATBHOCTH
1 00ecreunTh OEPEKHOE OTHOLIEHUE K HECOBEPIICHHOJIETHEMY U €r0 UMYLIECTBY.

B-uyeTBepThIX, NpH MPOU3BOJACTBE HEOTJIOKHBIX CIEICTBEHHBIX JCHCTBUI
B OTHOIICHUM  HECOBEPUICHHOJETHUX  HEOOXOJUMO  YYHUTHIBAaTh  BO3MOKHBIC
HETraTUBHBIE [ICUXOJIOTMYECKHE MOCIEACTBUSI, KOTOPBIE MOTYT OKa3aThCsl HA JIaHHOTO
4eJI0BEKa B pe3yJibTaTe MPOU3BEACHHBIX Mep. [1oaToMy, opransl npeaBapUTEIbLHOTO
paccieoBaHds ~ JOJDKHBI  YYUTBHIBaTh  ICUXOJOTMYECKYID  YCTOWYMBOCTH
HECOBEPIICHHOJIETHETO M MPUHUMATh MEpPbl Il KOMIIEHCAIlMM BO3MOXKHBIX
HETaTHBHBIX IIOCNIEACTBHi.

OgHuM W3 TJIaBHBIX TMPUOPUTETOB pPadOThl OPraHOB MPEABAPUTEIHLHOTO
pacciieJoBaHMsl SIBJISICTCS BBISIBJICHHE M HaKa3aHHE NpecTynHUKoB. [lpu 3Tom ocoboe
BHUMAaHHE YJEISETCS HECOBEPIICHHOJETHUM, KOTOpbIE, Oyaydd €lI€ HE B MOJHOM
Mepe Cc(hHOpPMUPOBABIIMMUCA JIMYHOCTSAMH, MOTYT CTaThb OOBEKTOM BO3AECHCTBUS
CO CTOPOHBI Pa3JINYHBIX MIPECTYIHBIX IPYNIHPOBOK.

3akoHogatenscTBO Poccniickorn denepannu npeaycMaTpuBacT BO3MOXKHOCTh
IIPOBEICHHUS HEOTJIOKHBIX CIIEICTBEHHBIX  JEHCTBHA B OTHOLLIEHUU
HECOBEPILECHHOJIETHUX B CIIy4ae COBEPIICHHS MMM MPOTHUBOIPABHBIX JACHCTBUH.
OnHako, Mpex/e YeM MPUCTYNaTh K TaKUM JIEHCTBUSM, CIIEI0BaTEN0 HEOOXOIUMO
UMETh JOCTAaTOYHbIE OCHOBAHMS I JIONPOCA HECOBEPLIEHHOJETHErO WM
IPOU3BOJACTBA OOBICKA B €ro >kujumnie. Takue OCHOBaHUS BKJIIOYAIOT B CeO0s
ClIeyIole OOCTOATENbCTBA: HAJIMYME Y HECOBEPILIEHHOJETHET0 MaTepHalioB,
CBUJETENBbCTBYIOIIMX O €ro MPUYACTHOCTH K COBEPILIEHUIO MPOTHUBOIPABHBIX
NercTBUl (Harmpumep, GoTo MM BUAECO 3aMUCH); HAJTUYHUE Y HECOBEPIICHHOJIETHETO
INPEIMETOB, HWCIOJIb30BAHHBIX  JJIA  COBEPIUCHMS]  IPECTYIUICHHS; HAIWYUE
y HECOBEPILEHHOJIIETHETO  CBUJETENICH, KOTOpble MOTYT TMOJITBEPAUTH  €ro
IPUYACTHOCTD K MPOTHBONPABHBIM JEHCTBUSAM.

KpOMC TOrIO, HCOTJIOKHBIC CJIICACTBCHHBIC ,HGfICTBHﬂ JAOITyCKarOTCA

13 Jlykopruxos, I'. . CrencTBeHHBIE JEHCTBHA U OTEPATHBHO-PO3BICKHBIE MEPOIPUSITHS :
yueObHoe mocobue s By3oB/ I'. JI. JlykoBHHKOB. 2-¢ wu3a. MockBa : M3narensctBo FOpaidr,
2023. C.290.
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B OTHOIIEHUU  HECOBEPILICHHOJETHUX, KOTOPhIE  HAXOJATCS B  COCTOSIHUU
AJIKOTOJILHOTO WJIM HAPKOTUYECKOTO ONMbSIHEHUS, MOCKOJIBKY B TAKOM COCTOSIHUM OHU
MOT'YT CTaTh OMMACHBIMU ISl OKPY>KAIOIITUX U CaMHUX CeOsl.

BaxHbIM ycIOBHEM TIPOBENECHUS HEOTIIOKHBIX CJIEACTBEHHBIX JCHCTBUU
B OTHOIIICHUM HECOBEPIICHHOJICTHUX SIBJISIETCS HAJIMYUE OpJepa Ha UX MPOBEICHHUE,
BBIJJAaHHOTO JIMOO cienoBateneM, MO0 mpokypopoMm. Opraep T0DKEH cojepkKaTh
4eTKyI0 (OPMYJTUPOBKY 3adad, KOTOPHIE HYXXHO BBIMOJHUThH, a TAaKXKE YKa3aHUE
Ha TO, KaKMe JCHCTBUS Pa3pEIICHb], a KaKKe 3arpeleHsr.

Takum 00pa3oM, HEOTIOXKHBIC CIICJCTBEHHBIE JCUCTBUS B OTHOIICHUU
HECOBEPIIICHHOJETHUX JOMYCKAIOTCA TOJBKO B Clydae HaJIUYUSl CEPhE3HBIX
OCHOBaHWUM IsI uX TmpoBeaeHus. ClienoBaTel0 HEOOXOJAMMO BHHMATEIbLHO
aHaJM3UPOBAaTh HMEIONIUECS MaTepuajdbl U Ha UX OCHOBE MPUHUMATh PEIICHUE
0 LIEJIECO0OPAa3HOCTHU MPOBEICHNS HEOTIOKHBIX CIEACTBEHHBIX AeHCTBHA. 1

HeotoxHbie ClIeICTBEHHBIE ACHCTBUSA, KaK IMPABUIIO, MPOBOAATCS C IIEJBIO
MOJIYYEHHUsI OBICTPOTO U JJOCTOBEPHOTO HMH(POPMAITMOHHOTO COOOIIECHHUS O COOBITUU
WM TPECTYIUICHUM, a TakXKe I NPEAOTBPAICHUS HACWIBCTBEHHBIX JEHCTBUM
B OTHOIIICHUM YEJIOBEKa WJM UMYIIECTBA. B OTHOIIEHWH HECOBEPIICHHOJETHUX
cleloBaTeIM W OpPraHbl BHYTPEHHHMX JCNI JOJDKHBI COOJIIOMATh OIpeeieHHbBIS
MpaBUJIa, YCTAHOBJICHHBIE 3aKOHOM, KOTOPBIC CIIOCOOCTBYIOT 3aIlIMTE HWHTEPECOB
pebeHka, oOecrneueHrut0 ero  Oe30MacCHOCTH M COXPAHEHUIO  ICUXOJOTMYECKOU
CTaOMIBLHOCTH. B mepByro odepenp cCiaeayeT OTMETUTh, YTO JJIi TIPOBEACHUS
HEOTJIOKHBIX CJICACTBEHHBIX JEHCTBUN MO OTHOIICHUIO K HECOBEPUICHHOJIETHEMY
HEOOXOJMMO MOJYYUTh MUCHMEHHOE pa3pelieHrue €ro poAuTeNed WM 3aKOHHBIX
MPEACTABUTEIICH, 32 UCKIIOUCHUEM CITy4aeB, KOTJa OTCYTCTBUE TAKOIO pa3pelieHust

SBJISIETCS] YTPO30M JUIsl )KU3HU U 3JJ0POBbs pEOCHKA.

14 Apecroa, E. H. JlosHanue B opraHax BHYTPEHHHX JeNl : Y4eOHMK M TPAKTUKyM I
By30B/ E. H. ApecroBa, A. C. Ecuna, O. E. XXamxosa. 3-¢ u3a. Mocksa : M3garensctBo HOpaiiT,
2023. C.174.

15 Snosckuit, P.C. AkTyanbHble TpoOIeMbI IIPOM3BOJICTBA CJIEACTBEHHBIX JIEHCTBUIA :
yaeOHoe nocobue aisa By3oB / P. C. SlnoBckwmit. 2-¢ u3z., nepepad. u mon. Mocksa : U3garenbcTBo
FOpaiit, 2023. C.140.
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IIpy npoBeneHUM HEOTIIOKHBIX CIEACTBEHHBIX NEHMCTBUM CIEAYET YYUTHIBATH
BO3pDacTHbIE OCOOCHHOCTHM peOeHKa H €ro IMCHUXOJOTHYECKOe COCTOSHUE.
CrnenoBarenin M OpraHbl BHYTPEHHHX J€J JOJDKHBI IPOSIBIATH MAaKCUMAJIbHYIO
TaKTUYHOCTh W  OCTOPOXKHOCTb, H30€ras TpaBMUPOBAHMS JETCKOM ICUXUKU
B IIPOLIECCE MPOBEACHUS CIEACTBEHHBIX MpoLeayp. Takke HeoOXoauMo obecrieueHue
HaJJIeXKAILEr0 yXoJa 3a peOCHKOM B MpPOILECCE €ro 3aJepKaHus U HAXOKICHUS
B MECTax BPEMEHHOTo cojepkaHusa. OpraHbl BHYTPEHHUX JEJI M CIIEICTBEHHbIE
opranbl  00s13aHbl ~ oOecreunBaThb  peOEHKAa  HEOOXOJUMBIMHU  YCIIOBHUSIMH,
IPENOCTaBIATh €My NHUILy, BOJY, MEIUWLUMHCKYIO IIOMOIIb W HEO0XOIUMOE
KOJIMYECTBO CHA. [IOMMMO 3TOro, HECOBEPIICHHOJETHAM 3alPEIIACTCs IPUMEHEHNE
¢uznyeckoil cuibl, CIEUUaIbHBIX CPEACTB W JIPYIHMX CPEICTB NPUHYKICHUS.
HckitoueHne MOKeT ObITh CIIETaHO TOJIBKO B TE€X CIIy4asiX, KOrJa B X0JI€ IPOBEACHUS
CJIICICTBEHHBIX JEHUCTBUM BO3HUKAECT IpsAMas yrpos3a XWU3HU U 370pPOBBIO JPYTHUX
JrOAEH UM KorJa peOeHKa He y/1aeTcs 3aJepKaTh 0€3 MPUMEHEHHS CUJIOBBIX MEp.

[Ipy npoBeneHUMM HEOTIOXKHBIX CIEACTBEHHBIX JCUCTBUM B OTHOIICHUHU
HECOBEPIICHHOJIETHUX CJIEI0BAaTEIM U OpraHbl BHYTPEHHUX 1€ JOJKHBI COOTI0AATh
ONpENEIICHHbIE TIPaBUJIa, YCTAHOBJIIEHHBIE 3aKOHOJATEIBCTBOM, MW  MPOSBIATH
MaKCHMaJbHYI0O TaKTUYHOCTb, ICHUXOJOTHYECKYI0 M (PU3MUECKYI0 OepexIMBOCTb
B OTHOIIEHUH JeTeit.

B npouecce nmpon3BoacTBa HEOTIOKHBIX CIEICTBEHHBIX IEUCTBUN OpraHaMu
IpEIBApUTEIBLHOTO paccleloBaHusl HEOOXOJMMO YUWTHIBaTh TapaHTHM NIPaB
U CBOOOJT HECOBEPIICHHOJETHUX. JTO CBSI3aHO C TEM, UYTO HECOBEPILICHHOJETHHE
ABJIAIOTCS O0COOOM KaTeropuew rpaxaaH, KOTOPbIE HYKJAIOTCS B JOMOJIHUTEIbHON
3aIMTE CO CTOPOHBI FOCYIapCTBA.

[Ipexxne Bcero, BaXKHO YYWTHIBATH BO3PACT HECOBEPIIEHHOJIETHETO. B
COOTBETCTBMM €  3aKOHOJATEIbCTBOM,  HECOBEPLICHHOJETHUM  IPU3HAETCS

rpakJIaHuH, He nocturimui 18 jer. 9To o3HayaeT, 4To OpraHbl IPEABAPUTEIHLHOIO

16 Koposua H.K. XapakTepucTHKa NpeCTYIHHKA, C(OPMHPOBABIIASCA B OHTOTEHE3E
yejoBeKa W €€ MCIONb30BaHME B paccienoBaHuu mnpectymieHuit / CoBpeMeHHas Hayka:
aKTyaJbHBIE TPOOJIEMBI TeOpHUHU U pakTHKH. Cepust: DkoHOMHKA 1 TipaBo. 2019. Ne 5. C. 146-149.



37

pacciieZIoBaHus JODKHBI YYUTHIBATh BO3PACT HECOBEPIICHHOJICTHETO MPH PEIICHUU
BOIIPOCOB O TOM, KaKU€ MEPHI CIIEAYET MIPUHSITH B OTHOIICHUH HETO.

Hampumep, HecoBepIIICHHOJICTHHI HE MOXKET OBITh 3aJiepykKaH Ha Cpok Ooree 3
9acoB 0€3 HAIMYKSI COTIIaCcHs POAUTENICH WM OTIEKYHOB.

Eme omna BakHas TrapaHTHS TpaB U CBOOOJ] HECOBEPIICHHOJIETHETO - 3TO
IpaBO Ha 3allUTy €ro HWHTEPEeCOB CO CTOPOHBI aJBOKaTa. AJBOKAT JOJDKCH
NPHUCYTCTBOBATh IPU TPOBEACHHH HEOTIOKHBIX  CICACTBCHHBIX JICHCTBUM,
CBSI3QHHBIX C HECOBEPIIEHHOJIETHUM, U 3alllUIIATh €r0 IPaBa U HHTEPECHL.’

Taxxe cregyeT yduThIBaTh, YTO HECOBEPIICHHOJIETHHE MOTYT OBITH Ooee
BOCIIPUUMYHMBBI K TICHXOJOTHYECKOMY U (DH3UYECKOMY JaBJICHUIO, IO3TOMY
HE00X0IMMO 00eCTIieYrBaTh yCIOBHUS, IPH KOTOPBIX HECOBEPIICHHOIETHUH HE OyIeT
MIOJIBEPraThCs MBITKAM, JKECTOKOMY OOpAaIlleHHIO U yrpo3aM. Takue AeHCTBUS MOTYT
MOBJICYh 3a COOOW CEepbe3HBIE HETaTHBHBIC ITOCICACTBUS JUISI TICUXUYECKOTO
U (U3UYECKOTO 3/I0POBbSI HECOBEPUICHHOJIETHETO.

Eme oqHO BakHOE MpaBO HECOBEPIICHHOJIETHETO - ATO MPABO HA YBAXKCHHE
JaCTHOM XW3HU. B CBS3M C 3TUM, NMPU TPOBEICHUH HEOTIOKHBI CIICJICTBEHHBIX
JICVCTBUI HE0OX0IUMO YUYUTHIBATh IpaBo HECOBEPIIEHHOJIETHETO
Ha KOH(QHIEHIUATBHOCT €r0 JMYHON KU3HU. 18

Hanmpumep, wH(popMamus o 370pOBbe W JPYIHX JIMYHBIX  JaHHBIX
HECOBEPIIICHHOJICTHETO ~ JIOJDKHA ~ OCTaBaThCs  KOH(HICHIMATBHOH,  €CIH
ec pasriialmieHue He SABISCTCS HEOOXOJWMBIM  YCIOBUEM JUIS  TIPOBEACHHS
CJICICTBEHHBIX JICUCTBUM.

Takum o00pa3oMm, HEOOXOAMMO TINATEIHLHO AHAIM3HPOBATH WMEIOIIAECS
MaTepuagbl U Ha WX OCHOBE NPHHHUMATH PEIICHHUE O TOM HY)KHO JIH IPOBOIHUTH
HEOTJIOXKHOE CJICAICTBEHHOE JieiicTBHe. [1Jig 3TOro HEOOX0MMO COOIOAAaTh TapaHTUH

nmpaB U CBOOOJ HECOBEPIIICHHOJETHUX B TIPOIECCE MPOM3BOJCTBA HEOTIIOKHBIX

17 Kymumos A.C. TakTudeckme u MpoIeccyaibHbIE OCOOEHHOCTH B3aMMOJIEHCTBHSA

Clle/ioBaTelisl ¢ MHBIMU CyOBeKTaMu pacKpbiTusi npectymienuit \\ B coopauke: Kpumunanucruka:
aKTyaJlbHble BOIPOCHI Teopuu M mnpaktuku COopHuMK TpynoB ydacTHUKOB XII Bcepoccuiickoit
Hay4yHO-TIpakTH4eckor koHpepermuu. 2019. C. 158.

18 Kpyrmukos A.I1. Hauano npeaBapuTensHOTO CIeCTBHS OPraHOM T03HAHMS Kak (opMa
€ro B3aMMOJEUCTBUS co cienoBareseM // YromnoBHbli npouecc. 2016. Ne 2. C. 86-90
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CIIEICTBEHHBIX. Benp WMeHHO OHUM 0O0eCHeuYMBaIOT HEOOXOAMMYIO —3allUTy
U TIOJUICPKKY JJIs1 3TOM 0COOOM KAaTeropuu TpakJaH W SBISIOTCA HEOOXOIUMBIM

YCIOBHUCM [OJIA oOecIreueHus CIIpaBCAJINBOCTU U 3dKOHHOCTH B pPaMKaX IIPpaBOBOIO

rocy1apcTBa.
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§2. IOpuanyeckas U JUCHUIIIMHAPHAS! OTBETCTBEHHOCTD 32 HApyLLIEHUE

NMPOBEACHUA HEOTIOKHBIX CJCACTBCHHBIX I[eﬁCTBHﬁ

B coBpeMeHHOM  oOliecTBE  IOpHAWYECKAass M JUCHUAIUIMHApHAs
OTBETCTBEHHOCTh SIBJISIOTCS KIIIOYEBBIMH ACMEKTaMU OOECIeUeHUs] 3aKOHHOCTH
unopsanka. OIHUM H©3 BaXHEHUIIMX 3JIEMEHTOB palOThl MPaBOOXPAHUTEIbHBIX
OpPTaHOB SBIETCS IPOBEICHUE HEOTJIOKHBIX CJIEACTBEHHBIX ICHCTBUM B paMKax
yTroJIOBHOro mpouecca. OaHako, HE BCEraa IMpoueaypa NpOBEACHUS HEOTIOXKHBIX
CIIICTBEHHBIX JEHUCTBUI mpoxoauT Oe3 mpobiem. HapymieHus, KOTOpbleé MOTYT
BO3HUKHYTH B XOJI€ TAKOW MPOLETYPBI, MOT'YT IIPUBECTU K CEPbE3HBIM ITOCIIEACTBHSIM,
BILIOTH JJO OTMEHBI IPUTOBOPA U OCBOOOKAECHUS MOACYIUMOTO.

B coorBercTBMM ¢ JEHCTBYIOIIMM 3aKOHOJATENBCTBOM, 3a HE3aKOHHOE
IIPOBEJICHUE HEOTJIOKHBIX CIICICTBEHHBIX JIEUCTBUM, IPABOOXPAHUTEIIBHBIE OPTaHBbI
HECYT aIMUHHUCTPATUBHYIO, TPAXKIAHCKO-IIPABOBYIO U YTOJIOBHYIO OTBETCTBEHHOCTb.

Hapymenue mnpasun, ycranosineHHoix YIIK P®, mnpm nposeneHun
HEOTJIOKHBIX  CIICACTBEHHBIX JEUCTBHUM MOXET MPUBECTH K HOPUIAUYECKOU
OTBETCTBEHHOCTH B BHUJE AUCHUIUIMHAPHOTO WM AAMUHUCTPATUBHOTO B3bICKAHUSA
JUISl COOTBETCTBYIOILETO JOJKHOCTHOIO Juua. Tak, B coorBercTBuu ¢ DenepanbHbIM
3akoHOM "OO0 OmepaTUBHO-PO3BICKHOMN JAEATEIBHOCTU", JEUCTBUS MONHUIICUCKUX TIPH
OCYILECTBJICHUU OINEPATUBHO-PO3BICKHON JEATEIIBHOCTH, BKIIOYAs HEOTIIOKHBIE
CJICJICTBEHHBIC JIEUCTBUS, MOTYT OBITh OTMEHEHBHI B CyJ€OHOM TMOPSAKE, a CaMH
COTPYIHHUKHU MOTYT MPUBJIEKATHCS K YTOJOBHON OTBETCTBEHHOCTHU 3a HECOOJIO/IEHNE
YCTaHOBJICHHBIX ITpaBui.®

Kpome Toro, cyneOHble pemieHHss MOTYT  IOpHU3HAaThb  JIEHCTBUSA
IIPABOOXPAHUTENBHBIX OpPraHOB IpU IPOBEACHUU HEOTJIOKHBIX CJIEJICTBEHHBIX
NEUCTBUN HE3aKOHHBIMH W HEOOOCHOBAaHHBIMH, YTO MOJXET CTaTh MPUIUHOU

nepecMoTpa pPCUICHUA 11O ACIY HIIH O6paHleHI/I}I IMOTCPIICBIICTO 34 BO3MCIICHHCM

ymiepoa.

19 SnoBckmii, P.C. AxTyanbHble TpoOJeMbl NPOU3BOJACTBA CIIEACTBEHHBIX JEHCTBUM !
yueOHoe mocobue st By30B / P. C. SIHOBckuit. 2-¢ u3n., mepepad. u gom. Mocksa : M3aarenscTBO
FOpaiir, 2023. C.140.
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JlucrunHapHas OTBETCTBEHHOCTh 3a HAPYIICHHWE TMIPABUJI IPOBEACHUS
HEOTJIOKHBIX CJICICTBCHHBIX JIEUCTBUI MOXET OBITh OTPAaBIaHHOM, €CIIM COTPYIHUK
IIPaBOOXPAHUTEIIBHBIX OPTaHOB HE MOT BBIMOJHUTH OOS3aHHOCTH IO CPOKaM H3-3a
OOBEKTHBHBIX MPUYNH, KOTOPHIC HE 3aBUCAT OT Hero. Ecnu ke HapylieHue mpaBull
IIPOBE/ICHHUSI HCOTJIOKHBIX CIICJICTBCHHBIX JICHCTBUI CBS3aHO C JIMYHOM BUHOM
COTPYIHHKA, OTBETCTBEHHOCTh MOKET OBITh OIITpadOBaHa WU JTaKE YBOJICHA.

Bo3MosxHBIE TIOCENCTBUS HApPYIICHUS MPaBUI TPOBEACHHUS HEOTIOXHBIX
CJICJICTBCHHBIX JCHCTBUI BapbUPYIOTCS OT MITPadoB 10 YBOJIbHEHUA. B ciydae, ecnm
HEOTJIOXKHBIC CIICJACTBEHHBIC NEUCTBUS MPOBOISATCS C 3aJIepKaHUEM WM OOBICKOM,
HapyIlieHue TpaBUJI MOXKET TMPUBECTH K HWHBAIMIHOCTHA ITyHKTAa. OJTO O3HAYaeT,
qTO JII000€ 3asBJICHUE, IMOJTOTOBICHHOE B XOJI€ CJICICTBHUSA, MOXKET OBITh NMPHU3HAHO
HE3aKOHHBIM U OTBEPTHYTO Ha CIACAYIOIMNUX CTAIHSIX.

OuyeHb BaXXHO paccMaTPUBaATh KaKJ0€ JeJ0 WHIAWBHUIYAJIbHO W INPUHUMATh
pellieHne O  TPUBJICUYCHUH  COTPYJHHMKA  IPABOOXPAHUTEIBHBIX  OpPraHOB
K TUCIUTIMHAPHOW OTBETCTBEHHOCTH C YYETOM BceX o00cTosATenscTB. HykHO
MIPOAHAIM3UPOBATh CTENCHh BHHBI COTPYAHHKA, TIOCICICTBUS €ro JesSHUM
W CMATYaroIe 00CTOSITEIbCTBA.

JlucuuiuiMHapHas OTBETCTBEHHOCTh 3a HapyIICHHWE TIPaBUI TPOBEACHUS
HEOTJIOKHBIX CJICJICTBCHHBIX JICHCTBUU JIOKHA PAaCcCMATPUBATHCSI B KOHTEKCTE
oOmieli  3aKOHHOCTH W CIPaBEUIMBOCTH.  PemeHne 0  TPHWBJICYCHUU
K OTBETCTBEHHOCTH COTPYJIHHKA IPABOOXPAHUTEIBHBIX OPraHOB JOJKHO OBITh
00OCHOBaHHBIM M COCTOSITh M3 aHAIM3a BeeX (haKTOPOB.

JlucrunirHapHass OTBETCTBEHHOCTh MPY HAPYIICHUH MPOIIEAYPHI TPOBEACHUS
HEOTJIOKHBIX CJICICTBCHHBIX JCHCTBUN PETYIHUPYETCS PSIJIOM HOPMATHBHBIX aKTOB.
OpHako, JUIsl TIOJTHOTO TIOHMMAaHHUS OTBETCTBEHHOCTH 3a HApPYIICHUE MPOICAYPHI
HEOTJIOKHBIX CIICJICTBEHHBIX JCHCTBUA HEOOXOIUMO pacCMOTPETh OOIIKE TPHUHITUIIBI
JTVCIUTUTMHAPHOW OTBETCTBEHHOCTH.

JlucruminHapHass OTBETCTBEHHOCTD MPH HAPYIIICHUH TPOIEAYPHI MMPOBEACHUS
HEOTJIOKHBIX CJICICTBEHHBIX JCHCTBUN PETYIHUPYETCS PSIJIOM HOPMATHBHBIX aKTOB.

OpHako, sl MOJHOTO NMOHUMAHMS OTBETCTBEHHOCTH 3a HAPYLIEHHUE MPOLELYPHI
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HEOTJIOXKHBIX CIEACTBEHHBIX JEUCTBHI HEOOXOIUMO PACCMOTPETh OOITUE TPUHITUTIBI
JTUCHUILIMHAPHOW OTBETCTBEHHOCTH.

Konekc Poccuiickoit @enepanuu 00 aJMUHUCTPATUBHBIX MPABOHAPYIIECHUSIX
ONpeIeNIIeT HEKOTOPBIE CIyYau MPUBIICUECHUS K JUCHUIUIMHAPHOW OTBETCTBEHHOCTH.
B wactHocTH, crathsimu 19.6 u 19.7 Koxmekca ycTaHOBJIEHBI aJIMHUHUCTPATUBHBIC
HaKa3aHUs [JIs JIMI, HApYyIIUBIIMX TPeOOBAHUS K JUCUUIUIMHE W TOJAYMHEHHUIO
B YUPEXKICHUSX WJIM OTKA3aBIIMXCS OT BBINOJHEHUS 3aKOHHOIO PAaCHOPSKEHUS
HaYyaJIbHUKA YUPEKICHHUS.

Jlns ompeeneHus: OTBETCTBEHHOCTH 3a HApYIICHUE MPOIEAYPhl HEOTI0XKHBIX
CJIE/ICTBEHHBIX ACHCTBUN HEOOXOAMMO OOPATUTHCS K YTOJIOBHO-NPOIECCYATbHOMY
konekcy Poccuiickoit deneparnuu. Ctates 144 Konekca ycraHaBnuBaeT TpeOOBaHMUS
K TPOBEACHUIO HEOTJIOXKHBIX CIEJICTBEHHbIX JEUCTBUM M MpeaycCMaTpUBAET
OTBETCTBEHHOCTH 3a UX HAPYIIEHUE.

Tak, ecnu ciemoBarelb, IPOKYPOP WUIIU CYJIbsl TOIYCKAET HAPYIICHUE MOPsIKa
MPOBEJCHUSI HEOTJIOXKHBIX CJIEACTBEHHBIX JEUCTBUNA, OH MOXET OBITh NPUBJICYECH
K aJIMUHUCTPATUBHOM WJIA YTOJIOBHOW OTBETCTBEHHOCTU B 3aBUCHUMOCTH OT TSKECTH
COJICSTHHOTO.

[ToMHMO BBINIEIEPEUNUCICHHBIX HOPMAaTUBHBIX aKTOB, CYHIECTBYET PSJ
JOKYMEHTOB, YCTAHABJIMBAIOIIUX MPOLEAYPY IUCHUIUIMHAPHOTO MPECIIEIOBAHUS.
Hampumep, OOmepoccuiickuii  kiaccu@UKaTop JUCUUIUIMHAPHBIX — B3BICKAHMMA
npeAycMaTpUBaeT TMPUMEHEHUE K HapyWIUTENIAM JHWCIUIUIMHBI TakUX Mep,
KaK 3aMeuyaHue, BHITOBOP, YBOJbLHEHHUE.

OnHuM M3 caMbIX PaclpOCTPaHEHHBIX HAPYIIECHHM, KOTOPhIE MOTYT MOBJICYb
3a cO00W UCHUILTMHAPHYIO OTBETCTBEHHOCTH, SIBIIACTCS HECOOIOJCHUE TMpaBul,
PEryJUPYIOMIUX MOPSAI0K MPOBEICHUSI HEOTJIOKHBIX CIIECICTBEHHBIX NEUCTBUUA. DTO
MOXET MPOU3OWTHU, HANPUMEP, KOrJa COTPYIHHK IMPABOOXPAHUTEIBLHOIO OpraHa
He COOJII0/IaeT CPOKU, YCTAHOBJICHHBIC JJIS TPOBEICHUSI HEOTJIOKHBIX CIICICTBEHHBIX
JEeUCTBUH, WM TIPU MPOBEJACHUHU TaKUX JIEUCTBUN HE COOII0IaeT TpeOOBaHUS 3aKOHA.

JIpyruM pacrnpoOCTpaHEHHBIM HApYIICHUEM SIBJISIETCS HAPYIICHHE MpPaBUI

oOpallieHus ¢ JOKYMEHTaMH, MaTepuaiaMu U JIoKa3aTelbcTBaMU. Takue HapylieHus
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MOTYT MPUBECTH K TOMY, YTO JIOKA3aTeIbCTBA OyAyT HEAOCTYIHBI ISl CIICIOBATEINS,
YTO MOXET CYIIECTBEHHO 3aTPYIHUTH PACCIICIOBAHME YTOJIOBHOIO JIeJa.

Kpome Toro, paucuuiuinHapHas OTBETCTBEHHOCTb MOXET HACTYNHUTh
1 32 HEOOOCHOBAHHBIC 3a/IEpKaHUSI MOJ03PEBAEMBIX, OOBUHSIEMBIX, CBUJICTEIICH WU
AKCIIEPTOB, a TAaKXK€ 3a YMBIIIJIEHHOEC HCKAKCHUE WM yTauBaHWE HHQOpMAIIUH,
CBSI3aHHOM C paccieayeMbIM YTrOJOBHBIM JeJIoM. BO BCeX ATHUX CllydasX COTPYIHHK
MIPAaBOOXPAHUTEIILHOTO OpraHa MOXXET OBITh TMPHUBICYCH K JIUCIHUILUIMHAPHON
OTBETCTBCHHOCTH.

JlucruniHapHass ~ OTBETCTBEHHOCTh  MPEACTABISIET  COOOW  CaHKIIWH,
MIPUMEHSAEMBIE B OTHOLICHUN COTPYAHUKA MPABOOXPAHUTEIIBHBIX OPraHOB, KOTOPBIN
Hapym1 ouimaibHbIi oar. OHa SBISIETCS OJHOM M3 OCHOBHBIX (hOPM COITMAIbHON
OTBETCTBEHHOCTH 3a JAEHUCTBUS, CBA3aHHBIE C OXPAHOW MPaBOIOPSIKA.

OCHOBHBIMM KPUTEPUSIMH TPUMEHEHUSI AUCHUTUIMHAPHONW OTBETCTBEHHOCTH
SABIIAIOTCA CTENEHb BUHBI COTPYAHUKA, XapaKTep M TSHKECTh COBEPIICHHOTO UM
HApYLICHMUS, MIOCIIEICTBUS, KOTOPbIE OHO BBI3BAJIO. PaccmaTpuBas JaHHBIE KPUTEPUH,
CyJl HOCUT OOBEKTHBHBIN XapaKTep.

Kak mpaBuino, AuCUMIUIMHAPHBIE B3BICKAHUSA NMPUMEHSIIOTCS K JOJIKHOCTHBIM
JUIaM, HUMEKIIMM CIy)KCOHOE TIONIOKEHHE W HaXOIAIMMCS B JOJDKHOCTH.
CoTpynHMKaM, COBEPIIMBIIMM JUCIUIUIMHAPDHOE HApYyIICHHWE, MOTYT OBITh
MIPUMEHEHBI CIICIYIOUIME MEPHI TUCUUTUIMHAPHOTO MPECEUYEHUS:

- 3aMEUYaHue,

- BBITOBOD,

- IOCPOUYHOE TMPEKPaIlleHHE T0r0BOPpa O CIYyKOe,

- YBOJIbHEHHE.

JlvcuunnvHapHass OTBETCTBEHHOCTh 3a HAPYLICHUE MPOUEAYyPhbl MPOBEACHUS
HEOTJIOKHBIX CJICICTBEHHBIX JIEMCTBUM SBJISIETCS OJHOW M3 OCHOBHBIX TapaHTUH
npasonopsaka B Poccuiickonn @enepanuu. [lpuHsaitHe mep 1Mo AUCHUIUIMHAPHOMY
MpEeCIeIOBAHUI0 HAPYIIUTENICH AUCIUIUIMHBI U 3aKOHA CIIOCOOCTBYET 00E€CIICUEHUIO
IIPaBOIIOPSAAKA U 3aAIUTE TPAKIAHCKUX TIPaB U CBOOOI.

Heotrnoxxnble crnencTBEHHbIE IOEHUCTBUS - 3TO MEPOIPUATHS, MPOBOAUMBIE
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opraHamMu  TPEABApPUTEILHOTO  paccieloBaHus JIi  cOopa  JTOKa3aTeNIbCTB
B KpaT4alIuve CPpOKH. B COOTBETCTBHM C 3aKOHOJIATEIBCTBOM, OTH JIEUCTBUS MOTYT
OBITH MPOBEJICHBI TOJIBKO MPU HATMYUU OOCTOATENLCTB, CBUJETENBCTBYIOIINX O TOM,
YTO TPECTYIUICHUE MOXKET OBITh PACKPHITO TOJBKO MPH YCIOBHUM MTHOBEHHOMN
peaKkIy Ha COOBITHSI.

OnHako, CyIIECTBYET OIPEIEICHHBIA PUCK HE3aKOHHOIO TMPOBEACHUS
HEOTJIOKHBIX CIIEJCTBEHHBIX JEWCTBUN, KOTOPBIH MOXET TOBJIEYh 3a COOOM
FOPUJINYECKYIO0 OTBETCTBEHHOCTb.

HeszakonHbie neiicTBUS MOTYT OBbITh, HAaNpHUMEpP, CBSA3aHBI C BHIOOPOM
HECOOTBETCTBYIOIIUX MEPONPUSATUN, OOBEKTOB JJis OOBICKA, HEMPaBOMEPHBIMU
NPUHYAUTEIBHBIMU ~ MEpPaMU B OTHOILICHUU 3aUHTEPECOBAHHBIX  JIMII,
WCMOJIb30BAHUEM HACWIBCTBEHHBIX W JAPYTUX HE3aKOHHBIX METOJOB MPECEUCHHUS
IIPECTYILICHUM.

B cooTBeTCcTBUM € 3aKOHOAATEIBCTBOM, JIMIA, COBEPIUUBIIME TaKue
HApPYLICHHUS, HECYT FOPUINYECKYIO OTBETCTBEHHOCTh, B TOM YHUCJIE U YTOJIOBHYIO.

AJIMUHUCTpPAaTUBHAsI OTBETCTBEHHOCTh BO3JIAraeTcs Ha JIOHKHOCTHBIX JIUIL
MIPABOOXPAHUTEIBHBIX OpPraHoB, KOTOpPbIC JOMYCTHUJIM HE3aKOHHOE MPOBEIACHUE
HEOTJIOKHBIX  CJIEACTBEHHBIX JercTBUM. K  TakuM  JEUCTBUSM  OTHOCSTCA
HEOOOCHOBAHHBIC 3a/IepyKaHMs, OOBICKH, OCMOTPBI, apeCThl U T..

CornacHo ct. 19.28 KoAIl P®, nomkHOCTHBIE JIMlla MOTYT OBITh HaKa3aHBI
wTpad)oM OT HATUCOT A0 OJHOM ThICT4U pyOIIeii.?

['paxxnaHcko-TIpaBOBas OTBETCTBEHHOCTh BO3JIAra€TCs Ha OpraHbl BHYTPEHHHUX
el W JOJDKHOCTHBIX JIMI] B Cllyda€ NPUYMHEHUSA Bpena TpaxIaHaM B XOJE
HEOTJIOKHBIX CJEICTBEHHBIX JeurcTBUM. llocTpamaBmme rpaxiaaHe UMEKOT MPaBo
Ha BO3MEIICHUE YOBITKOB, MIPUYUHEHHBIX HE3aKOHHBIMU JEeUCTBUSIMU
IIPaBOOXPAHUTEIBHBIX OPTAHOB.

YronoBHAasE OTBETCTBEHHOCTh BO3JIaraeTcsi Ha JOJKHOCTHBIX JIML, KOTOPBIE

COBCPIININ HC3aKOHHBIC )IGP'ICTBPIH B X0AC MPOBCACHUA HCOTIIOKHBIX CICACTBCHHBIX

20 Bapcykosa T.B. HeoT/0XHBIE CTeICTBEHHBIE AEHCTBHS U OMIMOKY MPU HX MPOU3BOJICTBE :
Juc. Kavg. opui. Hayk. B., 2003. C.206.
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nevicteuil. K TakuMm JEWCTBHUSIM  OTHOCSATCS TNPUYMHEHHUE TSHKKUX TEIECHBIX
MOBPEXKICHUN, TTpUMEeHeHne Hacwms, youiictBa u 1.1. CormacHo ct. 286 YK PO,
JOJKHOCTHBIE JIUIA MOTYT OBITh JIMIIIEHBI CBOOOIBI Ha CPOK JI0 JAECSITH JIET.

CornacHo ctatbe 285 VYromoBHoro kogekca P®, nuio, ocyiiecTBuBIIee
HE3aKOHHBIC TIPOU3BOJICTBEHHBIC JICUCTBUS, CBSI3aHHBIC C BBEICHUEM B 3a0TyXKICHUE
WIN 3JI0YNOTPEeOJCHUEM JIOJDKHOCTHBIMHM TIOJIHOMOUYUSMH, MOKET OBbITh HaKa3aHo
mrpadoM Uiy JidiieHrneM cBo6o b1 1o 10 ner.

Kpome toro, B coorBeTcTBHMM C TiaBoit 22 I'paknaHckoro kojekca PD, nura,
MPUYMHUBIIKNE BpEJl TpaKJaHaMm, UMEIOT OOS3aHHOCTb BO3MECTUTHh MaTepUANIbHBIN
Y HeMaTepHUaIbHBINA yIepO, HAHECEHHBIN BCIICICTBUE HE3aKOHHBIX JICHCTBUIA.

He3akoHHOE 1poBenEHUE HEOTIIOKHBIX CIEACTBEHHBIX JIEUCTBUM MOXKET
MOBJIEYb 32 COOOM CEphE3HbIC IOPUIUYECKUE TTOCIECACTBUSA 111 COTPYAHUKOB OPTraHOB
NpEeIBapUTENILHOTO  pacciieoBaHus. B mensx — u30ekaHus  HapyIICHUS
3aKOHOJIATEIbCTBA  CIIEAyeT  COONII0aTh  BCE  HEOOXOAMMbBIE  MPOLEIAYPHI
MIPY MMPOBEAECHUH HEOTIOXKHBIX CJIEACTBECHHBIX JECHCTBUM.

HeoTnoxHubie cneACTBEHHbIE JIEUCTBUS SIBISIIOTCA OOS3aTENbHBIM ITAIOM
MPEIBAPUTEIBHOTO PACCIEAOBAHUS, KOTOPBIM MPOBOJUTCS OpPraHaMy BHYTPEHHUX
nen st coopa  JOKa3aTelIbCTB MPH pacciieoBaHuM TpecTyruieHui. [IpaBuiibHOE
Y 3aKOHHOE€ TNIPOBEICHUE  HEOTJIOXKHBIX CIIEICTBEHHBIX JIEUCTBUM - 3TO OJHO
U3 BOXHEUIIIUX MPUHIUIIOB MPaBOCYAMS, KOTOPOE JOKHO COOIIOJAThCS BCEMU
y4aCTHUKAMU IIpolecca.

OIHOBPEMEHHO, CIIENYEeT OTMETHTh, YTO HE3AKOHHOE€ W HEOCHOBATEIIbHOE
MPOBEICHNE HEOTJIOKHBIX CIICICTBEHHBIX IEMCTBUI HE SIBJIAETCS MPABUIIOM, a CKOpEE
UCKJIIOYEHUEM.  DBOJIBIIMHCTBO  MPABOOXPAHUTEIBHBIX  OPraHOB  I'PaMOTHO
OCYILECTBIISIIOT CBOIO JICSTEIBLHOCTh, COOJIONAss BCE HEOOXOAMMBIE MPOIEAYPhI
unpaBa rpaxnaH. OnHAKO, BBHISBICHWE HAPYIICHUN SBISETCS HEOOXOIUMBIM
YCJIOBUEM ISl YIYUYIIEHHUS] CUCTEMBI NMPABOOXPAHUTEIBHBIX OPTaHOB W MOBBIIICHUS

noBepus 001ecTBa K HUM. 2!

2t KapawaeBa, A. A. AkTyajbHble MPOOJIEMBbI MPOU3BOJCTBA HEOTIOKHBIX CJIEICTBEHHBIX
neiictBuii / A. A. Kapauaesa. 2023. Ne 3. C.85.
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Tak, manpumep, B 2019 romy otkpeito 6onee 10 THICSY YrOJOBHBIX A€
B OTHOILLIEHUN COTPYJHUKOB IIPAaBOOXPAHUTENBHBIX OpraHoB. bosbIias 4yacTe U3 3TUX
JIeN CBsI3aHa C HApYIICHUEM MpaB UM CBOOOJ TpakJaH IpH MPOBEICHUU 3aJIepKaHUs
1 00BICKA.

OTBETCTBEHHOCTh 32 HE3aKOHHOE MPOBEICHUE HEOTIIOKHBIX CIEICTBEHHBIX
JNEUCTBUN SBJIAETCS CEPbE3HBIM BOIMPOCOM, TPEOYIOIIMM CEPHE3HOI0 BHUMAaHUS
CO CTOPOHBI IPAaBOOXPAHUTENIBHBIX OPraHoB. [l mnpenoTBpamieHusi HE3aKOHHBIX
NEUCTBUNA  HEOOXOJUMO  COBEPIICHCTBOBATH  3aKOHOJATENBCTBO,  YJIy4IlaTh
KBAM(UKALIMIO COTPYAHHKOB TPABOOXPAHUTEIBHBIX OPraHOB M IMPOBOJUTH
CUCTEMHYIO paOOTy MO NOBBIIIEHUIO KYJIBTYPbI TPABONOPSAIKA B OOIIECTBE.

Takum oOpa3om, cieayeT NOTYEPKHYTb, UYTO MPOBEACHHUE HEOTIIOKHBIX
CJIEJICTBEHHBIX IEUCTBUI — 3TO BaXKHBI HHCTPYMEHT MPABOOXPAHUTEIBHBIX OPIaHOB,
KOTOPBIA JIOJDKEH HCIOJIb30BAThCA TOJBKO B TOM Ciy4ae, KOI/la 3TO HEOOXOIUMO.
[Tpu 3TOM, Henb3d 3a0bIBaTh O COOJIIOJEHUM MpPaB U CBOOOJ Tpa)kIaH, a TaKxKe
00 yCTaHOBJICHHOM  3aKOHOJATENbCTBOM  IOPUJIMYECKOM UM JIUCLHUILUTMHAPHOU

OTBCTCTBCHHOCTH 3a HAPYIICHU IIPHU IIPOBCACHUH 3THUX MCP.
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3AK/IIOYEHUE

CrnencTBeHHas ACSTENbHOCTD SIBIISETCS HE3aMEHUMBIM MHCTPYMEHTOM OOPHOBI
C MPECTYMHOCThI0. OHUM W3 BXKHBIX ATANOB PabOTHI OPTraHOB MPEABAPUTEIHBHOTO
pacciieIoBaHus SIBIISIIOTCS HEOTJIOKHBIE CIEACTBEHHBbIE AEHCTBUS. OHU MO3BOJISIOT
OMEpPATUBHO TMOJYYUTh HEOOXOAUMYI0 HHGPOPMAIMIO U JI0KA3aTEIbCTBA, a TaKXKe
YCTaHOBUTH (haKThl MIPECTYIJICHUH U BBIIBUTH UCIIOTHUTEIICH.

[IpousBoacTBo HEOTJIOKHBIX CJIEICTBEHHBIX JNEUCTBUI Tpedyer
OT COTPYJIHUKOB ~ OPTraHOB  MPEABAPUTEIBHOTO  PACCICAOBAHUS  BBICOKOM
kBanudukanu M npodeccuoHanusma. Pabota Ha Bbi€3ae, omnepaTUBHAS CBSI3b
Y KOOpJIMHAIMSL JEUCTBHUM — 3TO TOJBKO HEKOTOPBIE W3 AaCIEKTOB, KOTOPBIE
HEO0OXOJIMMO YUUTHIBATH MPHU MPOBEICHUHN HEOTIIOKHBIX CIICICTBEHHBIX JICUCTBUH.

OpHoit W3 0COOCHHOCTEH TMPOU3BOACTBA HEOTJIONKHBIX  CIEIACTBEHHBIX
JEUCTBUN SBISIETCS €ro BpeMEHHOW acmnekT. COTpYJHUKH MPaBOOXPAHUTEIBHBIX
OpPraHOB JIOJKHBI OMEPATUBHO MPUHUMATH PEIICHUE O HEOOXOIUMOCTU MPOBEACHUS
TaKUX JCUCTBUM WM HAYMHATH WX IIPOBEICHUE B KpaTyauluue cpoku. [lpu stom
HEOOXOJIMMO YYUTHIBATh 3aKOHOJATENIbHYI0 0a3y, NPUHIUIIBI CHPaBeIINBOCTH
Y TIpaBa JINYHOCTH.

JIns ycnemHoro mpou3BOACTBA HEOTJIOKHBIX CIEACTBEHHBIX JECUCTBUU TAKKE
BA)KHO HWMETh KAyECTBEHHBIM OpPraHU3AlMOHHBIN M TEXHUYECKUW YPOBEHD.
HeobxoaumocTh B OniepaTUBHOM CBSI3U, MPABHUJIBHOM BHIOOpPE TPAHCIIOPTHBIX CPEACTB
U TEXHUYECKUX CPEACTB HAOJIOACHUS — 3TO TOJIBKO HEKOTOpbIE U3 (PAKTOPOB,
KOTOpbIE HEOOXOIUMO YYUTBHIBATH MPHU MPOU3BOJICTBE HEOTIOKHBIX CIEICTBEHHBIX
JIEVICTBUM.

Ha ocHOBaHMM BBIIIECKA3aHHOTO MOXHO CJ€JlaTh BBIBOJ O TOM, YTO
ITPOU3BOACTBO HEOTJIOXKHBIX CJIEACTBEHHBIX JEUCTBUM SIBJISIETCS HE3aMEHUMBIM
WHCTPYMEHTOM B OOpb0€ ¢ MPEeCTYMHOCThI0. /JIJis yCHemrHoro Mpou3BOJCTBA
HEOTJIOKHBIX CJICICTBEHHBIX JIEHCTBUI HEOOXOAMMBI OMBIT U MPOPECCUOHATIUZM CO
CTOPOHBI ~ COTPYIHHMKOB  IIPABOOXPAHUTEIBHBIX  OPraHOB,  KAa4€CTBEHHBIU

OpraHM3allMOHHBIA U TEXHUYECKAM YPOBEHD, 4 TAKKE YUYET HOPM 3aKOHOJATENHCTBA.
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Baxxno IIOMHHUTD, 4YTO IMPONU3BOANTH HCOTJIOKHBIC CICACTBCHHBIC I[GﬁCTBHH HY>KHO Ha

OCHOBC 3aKOHHOCTH U ITPUHIOMUIIOB CIIPABCAJIMBOCTH, C YUCTOM IIPpaB JIMIYHOCTH.
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