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BBEJAEHUE

B mociennue rombl  0coOyl0  aKTyallbHOCTh — mIpuoOpena  mpoOsema
IPECTYMTHOCTH HECOBEPIICHHOJNETHUX B paMKax Oosee OOMIMPHON  yrpo3bl
KpUMUHAIIM3AlMY  [OApPACTAIONIero TMoKojJeHus. JlaHHas mpoOsiema BBI3BIBACT
0CO0YI0 OCTPOTY M 03a004YEHHOCTh CpeAu OOIlIecTBa B CHIIy TOr0, YTO PEOCHOK,
COBEPILMB MPABOHAPYILIEHUE B CTOJIb IOHOM BO3pACTE, CIOXKHO MEPEBOCIUTHIBAECTCA U
UCIIpaBJIsIeTCsl, YTO Bje4eT 3a co0oil o0Opa3oBaHHe pe3epBa MOTEHUIUATBHBIX
NpecTyMHUKOB. [IOCKOJIBKY HECOBEPIIEHHOJIETHUE Tpa)XJAaHe B CHUJIy BO3pacTa,
NICUXUYECKUX M TICUXOJOTMYECKUX YEpT HMMEIOT ONpEeNeTeHHbIE CcHelupUuIecKue
OCOOCHHOCTH, B CHJIy 4YE€ro yroJOBHOE CYJIONPOM3BOACTBO B OTHOIICHUU
HECOBEPILICHHOJIETHUX HUMEET TaKXe OIpEACICHHbIE OCOOCHHOCTH, KOTOpPHIE
pacrpoCTPaHsAIOTCS TOJIBKO HA HUX.

B poccuiickoM rocynapctse 60ps0a ¢ MpecTyMHOCThIO HECOBEPIIEHHOJIETHUX
ABJIETCS. OJHOW M3 BAKHBIX COCTABJISIOIIMX IPOLIECCa UCKOPEHEHUS MPECTYIHOCTH
B 1einoM. OCHOBHBIMM €€ 3ajJadyaMy SIBIII€TCS  BOCIIMTaTelIbHas padoTa,
NpeaynpexIeHue MpaBOHApYLIEHUH, YCTPAaHEHUE MPUYUH, KOTOPBIE CIIOCOOCTBYIOT
COBEPILIECHUIO NPECTYIUICHU HECOBEPIICHHONETHUMHU. OAHAKoO AaHHas yrOJOBHO-
npoleccyanbHas AESITENbHOCTh HE B COCTOSIHUM TIOJIHOCTBIO NPEAOTBPATUTD JETCKYIO
Y TIOJIPOCTKOBYIO IIPECTYITHOCTb.

BceneactBue  TOoro,  4ro  cyObeKTaMM  MPECTYIJICHUS  SIBISIOTCA
HECOBEPILEHHOJETHUE TpakJaHe, MPOU3BOJCTBO MPEABAPUTEIBHOIO CIEACTBUS B
CHJIy 3TOr0 HMMEET 3HAYUTEJIbHbIE OCOOCHHOCTH, KaK A3TO OBbLIO CKa3aHO BBIIIE.
[IpaBoBoe TOJIOKEHHWE HECOBEPIICHHOJIETHUX JIMI[ TpeOyeT perjaMeHTaluu
OMpENENCHHBIX MpaBUJ U MPOUEAYp padOTbl C HUMH, KOTOpPbIE 3HAYUTEIBHO
OTIMYAIOTCA OT MPOIEAYpPhl PabOTBI C COBEPIICHHOJICTHUMHU YYaCTHHUKAMU
YTOJIOBHOT'O CYAONPOU3BOJCTBA, HA BCEX 3TaIlax YrOJOBHOIO CyIONPOU3BOICTBA.

OcoOblit TOPAZIOK MPOU3BOACTBA MPEIBAPUTEIBHOTO CIEICTBUS B OTHOIICHUU
HECOBEPIIICHHOJICTHIUX OOBHHSEMBIX (TI0JI03PEBAEMBIX) YCTAaHABIMBACTCA B CHITY

BO3paCTHBIX, HCI/IXO(bI/IB.I/IIIeCKI/IX, MCUXOJIOTUYCCKUX, YMCTBCHHBLIX ocoOeHHOCTEN
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JAHHBIX JIUI, HE JOCTUTIIMX BOCEMHAJIATUJIETHETO BO3pacTa, a TaKKe CTEHNEHbIO
pa3BUTHS, CIOCOOHOCTHIO OCO3HABATH MPOUCXOaAIINEe cOObITHA. 10 MpuynHE JeTKOM
BHYIIAEMOCTH, YPE3MEPHOM HAUBHOCTH W HENOCTATOYHOTO YKU3HEHHOI'O OIIbITa
MOAPOCTOK HE B COCTOSTHUU B MOJHOM 00BEME BOCIOJIb30BATHCS CBOMMHU 3aKOHHBIMU
npaBaMy B XOJI€ MPEABAPUTEIILHOTO CIEACTBUS, TTO3TOMY OBUIM CO3/IaHbI 0COObIE
MPOIIECCYaAIbHBIE HOPMBI.

CornacHo MeXAyHApOJIHO-TIPAaBOBBIM 00s3aTesbcTBaM Poccuu B YTOJIOBHO-
nporeccyanbHbIil kojgeke Poccuiickoit deneparuu (nanee — YIIK P®) Berynumum
M3MEHEHHSI B OTHOIICHUHU OTJEIbHBIX HOPM, 2 UMEHHO ObLla BKJIIOYEHA OTACIbHAs
rnaBa nojx HoMepoM S0 «IIpon3BOJICTBO MO YroJIOBHBIM J€idaM B OTHOLICHHH
HECOBEPILICHHOJIETHUX.

OCHOBHBIM U TEPBBIM MEKIYHAPOJHBIM JOKYMEHTOM MO OXpaHe MpaB JeTel
ctana JKeHeBckas Jekiapaius mnpaB peOeHka, npuHsaTas ['eHepanbHoil Accambieeit
Jurn Haumit B centsiope 1924 r'. JlanHas meximapanus periaMeHTHpYET TO, YTO
3a00Ta O JETIX U UX 3aIIUTA HE SIBISIOTCS TOJIBKO UCKIIOUUTEIHHON 00SI3aHHOCTHIO
CEMBbU, HO M OTJEJIBHOIO rocyjaapcTBa. Bce yenoBeuecTBO JOKHO 3a00TUTHCS O
3amure gercrBa. OpHako, B 1946 r. mocne pacmaga Jlurm Haumit nexnapanus
noTepsijia MPaBOBYKD OCHOBY. B cBow ouepeab, MwuHuUManbHble CTaHAApPTHBIC
npaBuia Opranmszanuun  OO0benuHeHHBIX Haruii, Kacarommecss OTIpaBlICHUS
MpaBOCYAUsl B OTHOILIEHUH HecoBepuieHHOJeTHUX (IlexknHckue mpaBuia), KOTOpPbIE
obl ipuHATHL pe3omtonuein 40/33 I'enepanbHoit AccamOien ot 29 HosiOps 1985
rojia, MOSICHAIOT, YTO NPaBOCYAHE B OTHOUIEHWU HECOBEPILICHHOJETHUX JTOJIKHO
SBJISITHCS COCTABHOM YaCThIO MPOIECCa HAIMOHAIIBHOTO PAa3BUTHS KaXKJIOW CTpaHbI B
paMKax BCECTOPOHHETO OOECIEeUeHUsI COIMAIbHOM CIPaBENJIUBOCTH JJIS BCEX
HECOBEPIIICHHOJETHUX, OJHOBPEMEHHO, COJEHCTBYS, TakuM O0Opa3oM, 3allluTe

2
MOJIOACIKH U IIOAACPKAHNIO MUPHOTO IIOPAAKA B 06HIGCTBC .

! Kamunkuna M. 10. Mex/ayHapoaHble TOKYMEHTHl B HHTEPECAx AeTeil M MOJOIEKH :
O0COOEHHOCTH TIPaBOBOM 3aIlUTHI (PETPOCTIEKTUBHBIN aHainu3 ¢ XIX Beka 1o Hacrosiiee Bpems) //
Bompocs! roBeHanbHo# roctrmmm. 2008. Ne 3. C. 16-19.

2 MuHIMaITbHBIC cranaaptasle npaBuwia OOH, kacarouiuecss OTHpaBieHHs] IPAaBOCYAUs B
oTHomeHnH HecoBepuieHHONeTHUX ([lexkmHckue mnpaBwia) npusAteie 29 HosOps 1985 r.
Pesomronmeit 40/33 I'enepanbroit Accam6bien 1985 1. : COOpHHK MEKIYHAPOIHBIX JTOKYMEHTOB /
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B poccuiickoM 3aKOHOAATENBCTBE A0 CHUX MOP HE OBbLT CO3JAaH B CHCTEME
paBOCYUsl IOBEHAJbHBIN cyn. Tak, Hampumep, B 3aKOHOAATENIbCTBE 3apyOEKHBIX
CTpaH TOJIOOHBIA OpraH IOBEHAJIbHOW IOCTULIMU CYHIECTBYET YK€ MHOTHE TOJIbI.
BcenenctBue OTCYTCTBHS IOBEHAJIBHOrO cylda B Poccum, Hamia cTpaHa CUHMTAeTCs
roCyAapCTBOM, TJI€ 3alllUTa [PaB U UHTEPECOB HECOBEPIICHHOJIETHUX 3aIIHUIIAETCS HE
B TOJIHOM Mepe. B cuiy 4ero MoXKHO cKa3aTb, YTO CYIIECTBYET HECOOTBETCTBUE
HallMOHAIBHOTO YTOJIOBHO-TIPOILIECCYATTEHOTO 3aKOHOJATENbCTBA HOpMaM
MEXIYyHapOJIHOIO MpaBa.

Octpota paHHOW mpoOIEeMBbI OOyCIaBIMBAeTCA W TeMm, 4ro B Poccum B
nocjeAHee BpeMsl  BbI3BIBAET TPEBOTY  JMHAMUKA  MPECTYMHOCTH  Cpeau
HECOBEPIIICHHOJETHUX. 3a siHBapb-1ekadps 2021 roma B Poccuiickoit denepanmu
(mamee — P®) mnokasarens ypoBHA mnpectynHoctH cocrtaBimser 2 004 404
(cm. mpunoxkenue Ne 1), B Pecny6nuke bamkoprocran (manee — PB) 3a nanubiif
nepuoJi ObuTo 3apeructpupoBano 52 437 mnpectyruieHuit (cM. mpuiioxkenue Ne 2), u3
KOTOPBIX COBEPIICHBI HECOBEPIICHHOIETHIMH WM TPU UX coydactuu: B PO — 1 841
(ocobo TKKHMX TOpectyruieHuil), 7 234 (TSDKKuUX TpecTymiieHuit), 149 39
(mpecTyrieHUE cpenHerd TsokectH), /7 897 (NMpecTyIuleHHid HeOOJBIIONH THKECTH).
Bcero no pecnybnuke 548 npecTyriieHu, COBEPIICHHBIX HECOBEPIIICHHOJICTHUMU, a
uMeHHO B Pb — 14 (0co00 TSKKHUX MPECTYIUICHUH ), IPH Y€M CPeIu IPYTUX PETHOHOB
Pb HaxoauTcs Ha MEepBOM MECTE MO COBEPLICHUIO 0CO00 TSKKHUX MPECTYIUICHUN
HECOBEPIICHHOJIETHUMHU , 111 (TsHKKUX mpecTyrieHuit), 247 (MpecTymieHuid cpeaHei
TSDKECTH), 126 (mpecTyrieHuid HeOObIIOoN T}DKGCTI/I)l. VY enbHbI BeC JaHHBIX
npectyrieHuit — 3,5 %. [IpouieHT oCcyXI€HHBIX HECOBEPIICHHOJIETHUX Jiuil OT 14-17

1. coctaBui 4.8%, ot 18-24 cocrasmn 17.9 % (cm. puc. 1).

noapen. A. W. Tomorans. Y.1., M., 2008. C. 23.

! Odunmansubiit  caiit  ['enepanbHOit  mpokypatypsl P®. IlpaBoBas crartuctuka //
URL.:_http://crimestat.ru/21 (nata oopamenus: 02.11.2021).

2 OdunmanpHbIN CalT MB/{ P®. Crarucrtuka 51 AHAJIUTHKA Il
URL.:_https://mBa.pd/reports/item/16053092/ (nara oopamenns: 02.11.2021).
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IIpoueHT oCyKaAeHHBIX

W 14-17 net MW 18-24 net 251 bonee m

0% 5%

77%

Puc. 1 [Ipouent ocyxnennsix 3a 2021 roa

ITo wuroram paGotel 3a ceHTsOpp 2021 roma B Otnene momunuu Nell
Vopaenennss MBJ[  Poccum mo  ropomy Yde  obmiee  KOJIMYECTBO
3aperUCTPUPOBAHHBIX MPECTYIUICHUH CHU3WIOCh Ha 16,8% u coctaBmiio 766 (-155),
npu 3ToM  oTMeudaercss poct Ha 33,3%, TpecTymieHudl  COBEPIICHHBIX
HecoBepuieHHoneTHUMH (8/12). Tak, nmanpumep, B OPIITO OII Nell YMBJ/I no
r. Y¢e KoIu4ecTBO NMPEeCTYIUIEHUH, COBEPILIEHHBIX HECOBEPILIEHHOIETHUMH WM C UX
Y4acTHEM, COCTaBJSIET 3a OKTSIOph cocTaBisieT 9, uX HUX 7 3TO MPECTYIUICHHS
CpellHel TsKecTH, 2 HeOoubIoi Tspkectr (cM. [Ipunoxenue 3).

CambIMu pacipOCTPaHEHHBIMU MPECTYIVIEHUSAMU CPEAN MOAPOCTKOB SIBIISIOTCS
B OCHOBHOM Kpa)ku, Ipa0exu, yrouel, pusznyeckoe Hacuiue. [logpoctku B cuimy
CBOEH 3MOIMOHAJIBbHOW HECTAOMJIBHOCTH JIETKO MOJJAIOTCS YYBCTBaM 3JIOCTH U
arpeccuu, He yMeKT pa3peliarb KOHQIHUKThI KOHCEPBATMBHO, MO3TOMY 3a4aCTYyHO
CIPABJISIIOTCA CO BCEMH MpoOJIeMaMu MOCPEACTBOM JPaK, YIOTPEOJIECHUSI CHUPTHBIX
HaIUTKOB, HAapKOTUYECKUX U TICUXOTPOITHBIX BEILECTB, COBEPILEHUS
MpaBOHAPYIICHUN, DSKCTpEeMalibHble BHUJIBI JEATCIBHOCTH, TMapu. K mnpuunHam,
BBI3BIBAIOIINX IOJAPOCTKOBYIO IPECTYNHOCTh, MOXHO OTHECTM WX HE3aHITOCTh
OOIIECTBEHHO TMOJE3HBIM TPYAOM, OTCYTCTBHE (DOpM Jocyra, HU3KHI YpOBEHb
00pa30BaHHOCTH, JIerKas BHYIIAEMOCTb, NpPAaBOBasi HErPaMOTHOCTb, OTCYTCTBHUE
POIUTENIBCKOTO KOHTPOJISI, KOHTPOJISI CO CTOPOHBI 00pa30BaTENbHOIN OpraHu3alni.

HaydHyto HOBH3HY JaHHOT'O HCCIEIOBAHUSI COCTABIISIET OTPOMHBIA HAay4YHBIN

BKJIaj B obOiacTn YTOJIOBHOTO CyAOIIpOU3BOJACTBA B OTHOIICHHNH
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HECOBEPIICHHOJIETHIUX OOBUHAEMBIX (TI0I03peBaeMbIX). JlaHHBIN BKIJIa] BBIpaKaeTCs
B aBTopedeparax, Auccepranusix, pedeparax, mokIagax, MOHOTpausix, KHHUTAX,
CTaThsIX MHOTHX Hay4YHbIX fedrenel, Takux kak H. U. I'ykoBckoii, A. W. Jlonrosa, I
H. Berposa, b. b. bynarosa, 3. b. MenbHukoBa u 1ip.

[IpoOnemMoil  1aHHOrO  HWCCJIEAOBAHMS  SIBISETCS  HEXBaTKa  Hay4HO-
O00OOCHOBaHHBIX CpPEJICTB W METOJIOB TOBBIIIEHUS KauyecTBa pacCieI0BAHUS
YTOJIOBHBIX JIeJI B OTHOLIEHUHM HECOBEPIICHHOJIECTHUX.

OOBeKT  uccieqoBaHUST —  OOIIECTBEHHBIE  NPABOBBIE  OTHOUICHUS,
pPEryJIMpyIOLIKe YTOJIOBHBIN CYJONPOU3BOJCTBO C YYaCTUEM HECOBEPILICHHOJIETHUX;
OCOOCHHOCTH TMPEABAPUTEIBLHOIO PACCICIOBAHUSI YTOJIOBHBIX €T B OTHOIICHUU
HECOBEPIIICHHOJIETHUX MOJ03PEBAEMBIX (OOBUHSIEMBIX).

[IpeameT uccnenoBaHusi — NpoOesnbl U MpoOJIeMbl, BOSHUKAIOIIKUE B HOpMax
YTOJIOBHOTO MPOILIECCA B OTHOLIEHUH HECOBEPIIEHHOJIETHUX.

Lens uccnenoBanusi — pacCMOTPETh CYIITHOCTh U OCOOCHHOCTH MPOU3BOICTBA
MPEABAPUTEIBLHOTO CJIEACTBUSI B OTHOIICHUU HECOBEPIICHHOJIETHUX YYaCTHUKOB
YTOJIOBHOTO CYJOMPOU3BOJICTBA, MPOOJEM, C KOTOPHIMHU CTaJKUBAIOTCS OpPTaHBI
cineacTBua Ha mpakthke. K Tomy ke pa3paboTka Ha 3TOW OCHOBE PEKOMEHJIAIIMM,
HalpaBJICHHBIX Ha COBEPIICHCTBOBAHHME 3aKOHOJATEIIbCTBA U  JIEATEIIBHOCTH
CIENOBATENE 1O PACCICAOBAHUIO MPECTYIUIEHUM YKa3aHHOW KaTeropuu U
MOBbIIIEHNE Y()PEKTUBHOCTH 1 Ka4eCTBa 3allIUThl UHTEPECOB HECOBEPIIICHHOJICTHHUX.

JIJist TOCTHKEeHHUS 11eJIel He0OXOAMMO PEIINTh CIEAYIONINE 3aa4u:

1) uccnenoBath OCOOCHHOCTH BO30YKJICHHS YIrOJOBHOTO JiejJa C  yd4acTHEM
HECOBEPIIICHHOJETHUX, 00CTOATENILCTBA, MOJICKAIINE IOKA3bIBAHUIO;

2) BBISIBUTH OCOOEHHOCTH JOIPOCa U MPOOIEMBI, BO3HUKAIOIINE B XOI€E MPOBEICHUS
JOTPOCa HECOBEPILIEHHOIETHHX;

3) uccrnenoBaTh MOPSIOK 3aepP KaHMsI HECOBEPIICHHOJIETHETO U N30paHUe eMy MEphI
MpEeCceyYEeHus;

4) npenniokuTh  3(pPEKTHBHBIC  MyTH  COBEPUICHCTBOBAHHS  JICHCTBYIOIIETO

3aKOHOAATCIbCTBA.
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MeToapl, HCIONB30BaHHBIE B JaHHOW  pabore: oOmeHay4yHble U
YaCTHOHAYYHBIE METOJbl HCCIEAOBaHUS (METOJ aHajau3a, CHHTE3a, UCTOPHYECKHIA,
CUCTEMHBIH, CPaBHUTEIbHO-TIPABOBOI).

CtpykTypa MAWIUIOMHOW pabOThl COCTOMT W3 BBEACHUA, TpPEX TIJIaB,
3aKJII0YCHUS, MaTepUaliOB M3 IIPAaKTUKUM B TEPPUTOPUAIBHOM OpraHe, CIHCKa

UCITIOJIb30BAHHOM JIUTEPATYpPhl U MPUIOKEHUH.
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I''TABA |. TEOPETUYECKHUE OCHOBBI HPE/IBAPUTEJIBHOI'O

CJIIEACTBMUA 110 YT'OJIOBHBIM JIEJIAM B OTHOHIEHUHA
HECOBEPHIEHHOJIETHUX ITIOJAO3PEBAEMbIX (OBBUHSAEMBIX)

§1. CymHOCTh ¥ XapaKTEePHCTUKA NPOU3BOACTBA MPeIBAPUTEIHHOI0
CJIeJICTBHS M0 YIOJOBHBIM J1eJIaM B OTHOILLIEHUH HeCOBEPIIEHHOJIETHUX

noao3peBaeMbIX (0OBUHSIEMbIX)

VYT00BHO-IPOLIECCYANTBHOE 3aKOHOIATENBCTBO BKIKOYAET B C€0s1 OCOOCHHOCTH
IIPOM3BOJICTBA IIPEIBAPUTEIIBHOIO PACCICAOBAHMUS [0 YIOJIOBHBIM JI€laM B
OTHOILIEHUM HECOBEPUICHHOJETHUX. YCTAHOBJICHHE 3aKOHOJATEIEeM OCOOEHHOCTEN
paccieqoBaHUsl YTrOJOBHBIX JEJI C YYaCTHEM HECOBEPIICHHOJIETHUX CBSI3aHO C
Pa3IMYHBIMU CBOMCTBAMHU U COCTOSIHUSAMM IPUCYIIMMHU JAHHOM Kareropuu. Takxke
3aKOHOJATENIb 3TO CBSA3aHO M C TEM, YTO HECOBEPLICHHOJIETHUE HYXIAIOTCSA B
OoJIbIIel MEpe BO BCECTOPOHHEH 3aIlIUTE MPAB U 3aKOHHBIX UHTEPECOB.

B wHopmax VIIK P® 3akoHOJAaTeNbHO HE 3aKPEIUICHO IOHSTHE
«HECOBEPILIEHHOJIETHUIN» ', OnHako B HEX yKa3aHbl OOUIMI MOPSIIOK MPOU3BOACTBA
IpeIBapUTENBLHOTO PacclieIOBaHMs JUIsl JIUI] MOJ03PEBAaeMbIX WM OOBHHSEMBIX B
IIEPUOJ, CBOETO HECOBEPIICHHOJIETUS U Ul JIML COBEPLICHHOJIETHUX, HO B MOMEHT
COBEPLICHUS JESIHMS, SIBISIOIINECS HECOBEPILIEHHOJIECTHUMH.

[To mpuHIMIIaM ¥ IPABOBBIM I'apaHTUAM MUHUMAIBHBIX CTaHIAPTHBIX MPABHII
OOH B OTHOLIEHNH HECOBEPIICHHOJETHUX NPABOHAPYIIUTENIEW YrOJIOBHO-IIPABOBOM
3aKoH Poccnu 3akpenui nmopsiAoK IMPOU3BOJICTBA MO YTOJIOBHBIM JI€JIaM B OTHOIIIEHUH
HECOBEPILIECHHOJIETHUX.

[IpyHIMDO 3alIMTBl HECOBEPUIEHHOJETHUX OCHOBBIBAETCA HAa HEXBATKE Yy
MOJIPOCTKOB CIIOCOOHOCTH B TMOJIHOM Mepe OCO3HaBaTh XapaKTep U BCIO CEPbE3HOCTH

YTOJIOBHOTO CyAOIIPOHU3BOACTBA, BCC CBOU IIpaBa U 3aKOHHBIC UHTCPCCHI.

! CeBactpsinoBa A. A. HecoBeprieHHoneTHHI Kak CYOBEKT YIroJOBHOTO IIpoliecca B
coBpeMenHoi Poccun / A. A. CeBacTthsiHoBa // Momnomoit yuensnii. 2017. Ne 11 (145). C.372-375.
URL: https://moluch.ru/archive/145/40549/ (nata o6pamenus: 10.03.2022).
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YTronoBHO-TIpoLIECCyallbHAsl HayKa IMPOU3BOJICTBO IO YrOJOBHBIM J€JaM C
Y4aCTHEM HECOBEPIIEHHOJETHUX pPAacCMaTPUBAECT B KA4YECTBE YCIIOXKHEHHOIO
YTOJIOBHOTO MpOLIECCA.

YTronoBHOW MOPSAIOK CYJIONPOU3BOJICTBA B OTHOILICHWM JAHHOW KaTErOpHH
rpakjaH, OTJIMYAETCS OT OOIero Mops/Ka TEM, YTO CYIIECTBYIOT T'apaHTUU TPaB
MO/I03pEBAEMbIX (OOBUHSAEMBIX) MOAPOCTKOB, MPUMEHEHUEM MEP BOCIUTATEIHHBIX
BO3/ICUCTBHM.

B naHHBII MOMEHT 1O MpaKTHKE IMpaBa 3apyOeKHBIX CTpaH, 3aKOHOAATEIb
MpUIIeST K BBIBOAY, YTO TOCYAapCcTBO 00s3aHO OOecrneunBaTh 3alIUTy MPaB U
MHTEPECOB JieTel. Tak ke, «IpaBOCYAUME B OTHOUIEHUH HECOBEPIIEHHOJETHUX
MIpaBOHAPYIIUTENICH JOJKHO OBITh HAMPABIECHO HA TO, YTO OBl MPUMEHSIEMbIE K HUM
Mepbl BO3JIEUCTBUA OOECMEUUBAIM MaKCUMAJbHO WHIWBHUAYaJbHBIA MOJIXOJ K
MICCIICIOBAHMIO OOCTOATEIBCTB COBEPIICHHOTO ASSTHUS» .

Heobxoaumo OTMETHTB, YTO BOIPOCHI MPEABAPUTEIHLHOTO paccieOoBaHUs
YTOJIOBHBIX JI€JI B OTHOIICHUU MOJIPOCTKOB PETYJIHUPYIOTCA HE TOJIBKO HAa YPOBHE
3aKOHOJIATENbCTBA HAILIEW CTpPaHbl, HO U Ha MEXIYHApOAHOM YPOBHE C IIOMOILBIO
MEXIYHAPOJIHBIX HOpPMAaTHBHBIX akToB. Hampumep, ['enepanphas AccamoOiies
paspaborana «MuHHUMaNbHBIE CTaHAapTHHIE TpaBuia Opranuzanuu OO0beInHEHHbBIX
Harui, Kacarouuecs OTIIPABJICHUSA [IPaBOCY AU B OTHOILIEHUH
HECOBEPIIECHHOJETHUX» B 1985 T., nHaue Ha3piBaeMble Kak [IeknHCckue npaBHnaz. ITo
CYIIIECTBY JaHHBIX CTAaHAAPTHBIX MPaBUJI, €0 HOPMBI JIOJKHBI OBITH 3aKPEIUICHBI B
3aKOHOJIATENBCTBE KaXIOM CTpaHbl M TPUMEHATHCA MPU PACCICIOBAHUU JEI
paccMaTpruBaEeMO HAMH KaTeTOPUH JICII.

«MexnyHaponubsle IleknHCKHE TNpaBuiia» IEUCTBYIOT HAapaBHE C HOPMAaMH,

KOTOpBIE OTpaykeHBI B CT. 14 ITakTa O IPa)KIAHCKMX M MOJHTHYCCKHX IpaBax°. B

! Prikakos A. I VTONOBHAs OTBETCTBEHHOCT HecoBepuieHHoneTHUX / A. II. Pwikakos.
Mockaa : [leno u Cepsuc, 2017. C. 67-75.

2 MuHAManbHBIE cTaHxapTHbIe npasuia OOH, Kacaromdecss OTIPABICHHS NPABOCYIUS B
otHorieHnn HecoBepiieHHoneTHUX ([lexkuHckue npaBuia) mnpuHAtele 29 HosOps 1985 r.
Pezonronmeit 40/33 T'enepanbhoit AccamOien 1985 r.. cOOpHHMK MEXIYHApOAHBIX TOKYMEHTOB /
nonpen. A. W. Tomoeans. Y.1. M., 2008. C. 23.

Mex1yHapOIHBINA MAKT O TPaXIAHCKUX U MOJUTUYECKHUX MpaBax NpuHAT 16 nekadps 1966
r. Pesomommeit 2200 A (XXI) T'enepanbroii Accambien OOH // BromineTeHs MeXTyHApOIHBIX
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JAHHBIX IpaBUiaX yCTAaHOBJIEHO, YTO BCE JIMLA, BEAYIIHE PACCIEIOBAaHUS JOJIKHBI
UMETh COOTBETCTBYIONIYIO KBajdu(ukanuio. B Hopmax moa Homepom 20 oTmeuaeTcs,
YTO «IH000€ J1e7I0 HECOBEPILIEHHOJIETHETO C CAMOI'0 Hayajia ClelyeT BeCTU OBbICTpO,
HE JOIyCKas KaKuX-TUOO HEHYKHBIX 3aJepKEeK», a TakXkKe, UTO «IpaBo
HECOBEPILICHHOJETHETO Ha KOHPUACHIIMAIBHOCTh JOJKHO YyBakaThCs Ha BCEX
JTanax, 4ro0bl u30exaTh MPUUYUHEHHUSI €My Bpeja h3-3a HEHY>KHOH TJIaCHOCTU WIIH
13-3a yiepOa permyTarmm

OCHOBHBIM  NPUHIIMIIOM  MEXKIYHApOAHOTO  COOOIIECTBA  BBICTYHAET
o0ecrniedyeHre JIOSUIbHOTO (THOKOr0) MPUMEHEHHUS! YTOJIOBHO-TIPABOBBIX M YTOJIOBHO-
IIPOILIECCYAIbHBIX HOPM B OTHOLICHWH HECOBEPIIECHHOJIETHUX. Tak, coriacHo m. 61
[TexnuHCKMX TpaBWJI HEOOXOIUMO MPEAYCMOTPETh COOTBETCTBYIOIIUNA 00bEM
JTMCKPEIMOHHBIX TOJHOMOYMI Ha BCEX JdTamax cyaeOHoro pasz0upartenbcTBa U
OTIIPABJICHUS IPABOCYIHsI B OTHOLICHWH HECOBEPIUECHHOJIETHHUX, a TaK XK€ IpHU
pacciieJOBaHUM, PACCMOTPEHUM JEJI B CyJA€, BBIHECEHHWU CYACOHOTO pEIICHUs U
OCYULIECTBJIEHUSI KOHTPOJIA HaJ BBINOJIHEHUEM CyAeOHbIX pemeHuid. B cr. 19
KonBennun  Opranmzaunu  OOBEAMHEHHBIX HauUMA O  mpaBax  peOeHKa
MIPOBO3TJIAIIEHO: «TOCYAapCcTBa — YYaCTHUKHM MPUHHUMAIOT HEOOXOIHUMBIE MEpHI C
IEeIbI0 3aluThl pebeHKa OT BceX (opM (PU3NUECKOrOo WM TCHUXOJIOTHYECKOTrO
HACUJIHSL...».

B cootBerctBun co cr. 20 VYromnoBHoro kojekca P® (manee — YK P®D)
YTOJIOBHOW OTBETCTBEHHOCTH MOJJIEKUT JIUIO, JOCTUTIIEE KO BPEMEHH COBEPILECHHUS
npecTyruieHus 16-neTHero Bo3paCTa2. IIppyuem B HOpMmax YK P® npomyckaercs
NPUBJICUYCHUE K YrOJIOBHOW OTBETCTBEHHOCTH JIMII, JOCTUTIIMX Bo3pacta 14 ner.
[Iepedenpb MpeCTyIUIEHUH, 110 KOTOPBIM K YTOJIOBHOM OTBETCTBEHHOCTHU IMPUBJIEKAIOT
¢ 14 net orpaxensl B 4. 2 cT. 20 YK P®. B cuy yero, Mo>XHO CA€naTh BBIBO, YTO 32

COBEpIICHUE MPECTYIHBIX JESHUA MOTYT OTBE€YaTh MOJPOCTKH B Bo3pacte oT 14 1o

JoroBopoB. 1993. Ne 1.

! A. . Tonosans. Ykas. cou. C. 25.

2 Vnanos B. B., Mucuuk 1. B. K BOIIPOCY O IIPAaBOBOM CTAaTyCE€ HECOBEPLICHHOJIETHErO Ha
CTaAuAX YroloBHOTo cyaomnpousBojactBa / B. B. VmanoB, M. B. Mucnuk // Poccuiickuii
cienoBatens. 2017. Ne 23. C. 34-36.
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16 net. K Tomy ke, 10 ucnomHeHus 18 neT, OHM 3aHMMAIOT TaKOW OCOOBIN CTaTyc,
KaK HECOBEPILICHHOJIETHHUE.

Tak, HanmpuMmep, 12.03.2021 roma [M##ack stk sakeksc® ormpr, 07.05. 2005
T.p., HAXOJSICh B TTOMEIICHUH IKOJBI Ne *** ' pacmonoxxeHHoro mo anapecy: 1. Yda,
yop, ceREssGkERReck T 0 25, UMes yMBICceNl Ha TalHOEe XHUIEHHUE YY)KOT0 MMYIIECTBA, U3
KOPBICTHBIX MOOYKJIEHUH, C LEIbI0 TUYHOTO 00OTaIlEHHUsI, TAWHO TTOXUTUIIO COTOBBIN
tenedon mapku «Honor 7», ctoumocteio 13 823 pyOneit, npunamiexamud M*. B
JTAHHOM cClly4ae OOBUHSIEMOMY Ha MOMEHT COBEPILIEHUS MPECTYIUICHUS HE JOCTUIJIIO
18-nmetHero Bo3pacTta, B CHJIy Yer0 OH HE MOT B ITOJIHOM MEpE OCO3HaBaTh CBOM
JICVCTBHS.

[Ton HECOBEPIIEHHOJIETHUMHU B YTOJIOBHOM Mpase corjacHo 4.1 ct. 87 YK PO
paccMaTpUBAIOTCSl JIMIA, KOTOPHIM KO BpPEMEHU COBEPIICHUS MPECTYIUICHUS
WCIIOJHUJIOCh YETBIPHAAATh, HO HE UCIOIHWIOCH BOCEMHaauaTtu Jer. B
3aKOHOAATEIBCTBE MEKIYHAPOIHBIX TOCYAApCTB JIAHHBIEC JTUIA HA3bIBAIOTCS JIETHMHU.
B cuny ¢usnueckux ¥ YMCTBEHHBIX OTKJIOHEHHUW U HE3PEJNOCTH IMOJPOCTKOB B
YTOJIOBHOM 3aKOHOJIATE€ILCTBE YCTAHOBJIEHBI HEKOTOPHIE OCOOCHHOCTH YTrOJOBHOM
OTBETCTBEHHOCTH M YTrOJIOBHOTO Haka3zaHus. Tak, B YK P® conmepxkurcst otaenbHas
rinaBa o HecoBepiieHHOIETHUX (XIV — OcoOeHHOCTH YroJOBHOM OTBETCTBEHHOCTH U
HaKa3aHUsS  HECOBEPIICHHOJETHUX).  3HAUUT,  CYIIECTBYIOT  OCOOCHHOCTU
MPOU3BOJICTBA IO YTOJIOBHBIM JieJlaM B OTHOIIEHUM HECOBEPIIEHHOJETHUX U B
yronoBHoM mnpouecce. 1M npaBna, B YIIK P® cymectByer otnenbHas riasa S0,
Kotopass uMeHyeTcs: «IIpoM3BOACTBO 1O YrOJIOBHBIM JieJlaM B OTHOIICHUU
HECOBEPIICHHOJIETHUX.

HecoBepiiienHoJIeTHHE WA O YrOJIOBHBIM J€jlaM MOTYT BBICTyNaTh B
KauecTBe, KaK TMOTEPNEBIINX, TaK W cBHaeTeler. B cuiny yero, ocoOeHHOCTH
YTOJIOBHOTO TPOM3BOJICTBA B OTHOILIEHUHM HECOBEPIICHHOJETHUX OTPAXEHbl HE
Toinbko B riaBe 50, HO m Takux HopMmax YIIK P®, kak B cT. 280 «OcobeHHOCTH
JIONIPOCa  HECOBEPIICHHOJIETHETO  MOTEPIEBIIEr0O W CBUAeTens»,  cr. 119
«OCO0EHHOCTH TIPOBENICHUS JIOMPOCa, OYHOW CTAaBKU, OMO3HAHUSA, TPOBEPKHU

MOKAa3aHUuM C Y4aCTHEM HCCOBCPIICHHOJCTHCTO». Takxxe oTAenbHO Pa3bACHAIOTCA B
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[TocranoBnenun Ilnenyma BepxoBnoro Cyma P® Nel ot 01 ¢espans 2011 rona

0COOEHHOCTH YTOJOBHON OTBETCTBEHHOCTH M HAKA3aHHMS HECOBEPIICHHONCTHHX .
Takum o0pa3oM, B MEXIyHAPOJHBIX HOPMATHUBHO-IIPABOBBIX  aKTax
OTCYTCTBYET pErjlaMeHTallds TOYHOIO0 BO3pacTa HECOBEPIICHHOJETHEro (peGeHka),
OJIHAKO B BOIpOcCax 3allluThl npumeHsiercst 18-netHuit Bo3pact. Ilo anamorum u B
POCCUICKOM  3aKOHOJATENIbCTBE  BO3PAaCT  HACTYIJICHUS  COBEPLLICHHOJETHS
ompenenmsgercss ¢ 18 yer. HecoBepIIEHHONETHHH  YYaCTHUK  YI'OJIOBHOTO
CYJOIPOM3BOICTBA 00J1a1aeT CHEIHAIbHBIM NPaBOBBIM cTraTycoM. Ho, B yrojgoBHoOM
CYIOIIPOM3BOJCTBE, YYEHBIE BBLICISIOT TaKyl0 IpoOieMy, Kak HEIOCTaTOYHOCTh

BBIACIICHUA 0COOBIX IIpaB HCCOBCPIICHHOJICTHHUX.

§2. lIpeamer 10Ka3bIBAHUSA M CYObEKTHI YTOJOBHOI0 MpPOLEcca 1o

YI0JIOBHBIM J1€J1aM B OTHOIICHUHU HECOBCPIICHHOJICTHUX

B OGousbuieii ctenenu ObicTpoe U 3PPEKTUBHOE PACKPBITHE U PACCIIEIOBAaHUE
YTOJIOBHBIX J€Jl 3aBUCUT OT CBOEBPEMEHHOI'O NPHUHATHS PEUICHHUS O BO30YKICHUU
yrojoBHoro aena. Ctaaus yrojJoBHOToO Tpoiiecca (Bo30yKJAeHUE YTrOJIOBHOTO Jielia)
paccMaTpUBaETCsl KaK HEKHUW TOJYOK BO3ZHMKHOBEHUS YTOJIOBHOIO MPECIEAOBAHUS U
IIPEIBAPUTEIBHOTO pacciefoBaHusl [0 JaHHBIM BHJAM YrOJIOBHBIX Jeil. B
cootBercTBUM ¢ YIIK PO, a umenno co cr. 144 nia Bo30ykJIeHUs YTOJIOBHOIO Jesna
HEOOXOJMMO YCTAaHOBUThH MOBOJBI U OCHOBaHUsA. Bo30yk1eHHe yrojJoBHOIO Jena B
OTHOUIEHUH HECOBEPLIEHHOJIETHUX T0JI03PEBAEMbIX (OOBUHSAEMBIX) OCYILIECTBISETCS
Ha OOLIUX YCJIOBHSX IO YrOJIOBHO-TIPOLIECCYAIBHOMY 3aKOHOJATENbCTBY, HO BCE Ke
BO3HUKAIOT OMPE/EICHHbIE TPYIHOCTH U CIIOPHI PU BO30YKACHUU YTOJIOBHOTO JIeTa,

o . 2
TaK KaK HCCOBCPIICHHOJCTHHUC SABJIAIOTCA ocoOom KaTCroOpucu .

'O  cyneGHO mpakTHKe ~NPUMEHEHHS  3aKOHONATEIBCTBA,  PErTAMEHTHPYIOIIETO
OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HAaKa3aHHsS HECOBEPIIEHHOJETHUX: MOCTAHOBJIEHHE
[Tnenyma BepxoBHoro Cyma P® Ne 1 or 1 ¢espans 2011 r. URL: http://www.consultant.ru
(mara obparenus: 02.10.2021).

TpetbsixoBa E. M. OcoGeHHOCTH BO30YXXIEHHS YrOJOBHOTO Jejia MO MPECTYIUICHUSM,
coBeplIeHHbIM HecoBepiieHHoneTHUMH // U3Bectust Tynl'V. DxoHomMudeckue U IOpUAHYECKHE
Hayku. 2017. Ne3-2.  URL:  https://cyberleninka.ru/article/n/osobennosti-vozbuzhdeniya-
ugolovnogo-dela-po-prestupleniyam-sovershennym-nesovershennoletnimi  (gara  oOparteHus:
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Crates 140 VIIK PO pernaMeHTUpYET TO, 4TO MOBOJOM JJIsl BO30YXKICHHUS
YrOJIOBHOTO Jela BBICTYNAeT HCTOYHUK HWH(POpMAIMU O TMPECTYIUICHHH, a 3TO
3asiBJICHUE O MPECTYIJICHUH, SABKAa C MOBUHHOM, COOOIIEHHE O COBEPIICHHOM HIIU
TOTOBSAILEMCS  NPECTYIUIEHUH, IIOCTAHOBJEHHE IMPOKYpoOpa O  HaIpaBJICHHUH
MaTepuajioB ISl YrOJIOBHOTO IpecienoBaHuu. IIoMHMO 3TOro KpoMe IOBOJOB
o0s13aTeNIbHBl TaKXKE€ M JIOCTATOYHBIE CBEACHMS, JTOCTOBEPHO YKa3bIBAIOIIME Ha
MPU3HAKHU NPECTYIUICHHUS.

Tak, manpumep, 18 Hos0ps 2021 roga okono 17 vacoB 50 MUHYT JBOE
HECOBEPILIECHHOJETHUX JIMI, HAXOsCh B MmoMelleHnn marasuHa «llarepouka» OOO
«ATpOTOpIr», PacmoyioKEHHOro mo aapecy: r. Yda, ya. llentpanbHas n.12/1, taitHo
MOXUTUIIM TOBAPHO-MaTepUalibHbIE 1IEHHOCTH, Ha oOuryro cymmy 3078, 80 py6ueit,
npuunHUB TeM caMbiM OOO «ArpoTopr» MarepuaibHBIM yliepd Ha YKa3aHHYIO
cymMy. Takum 00pa3oMm, B JaHHOM Cllyyae MOBOJOM JUId BO30OY>KIEHHUS YTOJIOBHOIO
Jena  IMOCHyXwio 3asgBiieHne or mnpomaBua OOO  «Arporopr» MarasuHa
«IIaTepouka», KOTOpOE MOCTYNWIO B AEKYPHYIO YacTh orzaena nomumuu Ne 11 mo
r. Voe'.

JUisi OpuUHATHS TPAaBWIBHOIO pEUIeHUs O BO30YXKIEHUU YrOJOBHOIO [eja
HEOOXOJUMO TpO€ CYTOK JUIsl IpEeIBApUTENBbHON MPOBEPKU  HMMeEoIIencs
noctynusiied nHpopmauuu. IlpensapurensHas npoBepka BKIOYAeT B ce0s Takue
MEpONpUATHS KaK, TOHCK U TMOJYYEHUE JOMNOJHUTEIbHOW HH(POPMALIMH,
OCYLIECTBJICHUE  ONEPATUBHO-PO3BICKHBIX  MEPONPUATHM,  CIEACTBEHHBIX U
MIPOLIECCYaANbHBIX JEUCTBUM.

Bcest 3Ta COBOKYMHOCTH IEMCTBUN B MEPBYIO OYepelb HEOOXOoauma JiJisi TOro,
9TOOBI COOpATh JOCTOBEPHYIO M TMOJHYIO MH(OpMAIHIO, KOTOPO# OyAeT JOCTaTOYHO
JUTSL IPUHSATHUS IPaBUIILHOTO MPOLIECCYaIbHOTO pemieHus. OAHaKo 3aKOHOJaTeNeM He
OPEeIyCMOTPEHO UYETKHX TpeOOBaHMII M TMOSCHEHUH OTHOCUTEIHHO Ipoliecca

MPOBEPKH WH(OpPMAIMK O MPECTYIUICHHUSIX, COBEPIICHHBIX HECOBEPIICHHOJIETHUMU

07.11.2021).
! VronoBroe memo Ne 0000000 // Apx. CO OPIITO OII Ne 11 CY YMBJI Poccnn 1o T.
Ye. Om. 11. 245 1.
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nojo3peBaeMbiMu (0OBUHSEMBIMH). B cuily 4ero Ha mpakTHKE MPUMEHSIOT 00U
MOPSIIOK.

Tak, ’xe ecnaum ke B paMKax NPOBEPKH COOOIIEHUNH O MPECTYIJICHUSIX
MPUCYTCTBYET HECOBEPIICHHOJIETHEE JHUII0, TO MPH pabdoTe C MaHHBIMU JIUIIAMH
BOBHHKAIOT ONpEIEICHHBIC TPYIHOCTH

— 00513aTeIbHOCTh MPUCYTCTBUSL 3aKOHHBIX MPEACTABUTENCH MPU MOTYyYECHUU
OOBSICHEHHUS

— HEOOXOJIMMOCTh MIPUBJICUEHHUS ICUXOJIOTOB U EJJaroro.,;

— 00513aTEBHOCTD MTPOBEACHHS MEIUIIMHCKOTO OCBUACTECIILCTBOBAHMUS;

—IpU HE TEPISIIMX OTJIAraTesibcTB OOCTOATEIbCTBAX BO3MOXKHO JIM TIPHU
MIPOU3BOJICTBE CJICICTBEHHBIX U HWHBIX MPOIECCYaTbHbIX JEUCTBHI O0ONTHCH 0€3
y4acTHsl 3aKOHHBIX MIPEICTaBUTENEH, ICUXOJIOTOB U MEIaroroB.

Jlo mnpuHATHS pemieHus O BO30YXKJIEHHHM YTOJOBHOTO Jeia HeoOXO0IUMO
YCTAaHOBUTh JAaHHBIE O HECOBEPILIECHHOJICTHEM JIMIIC, SIBJSETCS JIU OH CYOBEKTOM
MPECTYIUICHUS, €CIIM HET, TO KaKue OOCTOSITeIhCTBA HCKIIOYAIOT HAKa3yeMOCTh
COBEPUIEHHOTO MPECTYHOTO JESIHUS HECOBEPUIEHHOIETHETO.

[Ipy Hamuumu y moApOCTKOB JOKYMEHTOB, KOTOPbIE CBUACTEILCTBYIOT O €T0
JMYHOCTH, YCTAHOBUTH BO3PACT HE TaK CIOKHO. A BOT HNPHU UX OTCYTCTBUH TrOpaso
CJIO’KHEE OMNPENIENIUTh Ha IJ1a3 BO3PACT HECOBEPIIEHHOJIETHETO B BUAY TOrO, YTO Ha
CETOJIHSIIIIHUM JIeHb MHOTHE JETH BBITJISAAT HAMHOIO CTapliiie, MO CPaBHEHHUIO C
peanbHbIM Bo3pacTtoM. Iloatomy cormacHo m. 5 cr. 196 VIIK P® opranam
MpEeABAPUTEILHOTO  pacCiieIOBaHUs HEOOXOJAMMO  HA3HAUYUTh W OTIIPABUTH
HECOBEPIIICHHOJETHETO Ha CYACOHO-MEAMIIMHCKYIO SKCIEPTU3Y JJIsl ONpeieieHus
ero Bo3pacta. [lepes skcriepToM CTaBsTCS CAEAYIOUIME BOMPOCHI:

— KaKoB BO3pacT 00CIielyeMoro JIUla;

— COOTBETCTBYET JIM BO3pPACT, OTPAXKEHHBIM B JOKYMEHTE, (aKTHYECKOMY
BO3pACTY;

— €CJIM HE COOTBETCTBYET, TO KAKOB JICUCTBUTEIIBLHBIN BO3PACT.

1

YenpacoBa HO. B. OcobeHHOCTHM BO30YXIEHHS YrOJIOBHBIX Jie1 B OTHOIICHUU
HECOBEPILICHHOJIETHUX // YTOJOBHO-TIpOIlecCyajbHas OXpaHa MpaB M 3aKOHHBIX HHTEPECOB
HecoBepmieHHoeTHHX. 2016. Ne 1 (3). C. 175-183.



16

[Ipu HeoOXoawMMOCTH Ha3HAYEHUS JTAHHOW OKCIEPTU3BI CPOK IMPOBEPKHU
COOOIIICHHMS TI0 YTOJIOBHOMY JCITY MOKET OBITh posieH 10 30 CyTOK MO X0IaTaliCTBY
cJe10BaTeNsl PYKOBOJAUTENEM CIEACTBEHHOIO OpraHa.

OnHako eciau y HECOBEPILICHHOJIETHETO MMEIOTCS Kakue-IuOO OTCTaBaHUs B
pa3Butuu, To coriacHo [lnenymy BepxoBHoro Cyna P® ot 1 depans 2011 r. Ne 1
«O cyneOHOM TMpakTHKE NPUMEHEHHSI 3aKOHOJATENbCTBA, PErIaMEHTHPYIOIIETO
OCOOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUS HECOBEPIICHHOJETHUX)
HEOOXOJAMMO TPOBECTH KOMIUIEKCHYIO TCHUXOJOTO-TICUXUATPUUYECKYIO JKCHEPTHU3Y
JUISL pelIeHUsT BONpoca O TICUXUYECKOM COCTOSIHUM U CHOCOOHOCTH MPABUILHO
BOCIIPHHIMATH OOCTOSITE/IECTBA, KOTOPBIE MMEIOT 3HAYCHHE IS YLOIOBHOTO fena’.
[Ipu »sTOM mepen dKcmepTaMud JODKEH OBITh TOCTAaBJIEH BOIMPOC O BIUSHUU
MICUXWYECKOTO COCTOSIHUSI HECOBEPIIEHHOJIETHET0 Ha €ro WHTEUICKTyaJlbHOe
pa3BUTHE C YYE€TOM BO3pacTa, a TakKe JJIsl YTOYHEHHUS MNCUXUYECKHX (PYHKIUH,
BBIPAKEHUS SMOLIMOHAIBHO-BOJIEBBIX HAPYIIIEHUM.

Onnako mopoi JaHHOM MH(pOpPMAIIUU HEIOCTATOYHO JIJI1 TOYHOTO BBISIBJICHUS
HaJIUM4Msl JIMOO OTCYTCTBHUSA MCUXUYECKUX OTKIOHEHHWH y mojpocTkoB. Tak, B Pb M.
M3HACUJIOBAJ CBOIO Mpabadyiiky, a mocie 3aaymui ee. [lo JaHHbBIM TPOBEIEHHBIX
sKcrepTu3 M. He sBiseTcss HeBMeHseMbiM. Ha Ham B3misin, HEOO0XOauMO OBLIO
MPOBECTU KOMILUIEKCHYIO MICUXO0JIOTO-TICUXUATPUUYECKYIO SKCIIEPTU3Y, HAIIPABICHHYIO
Ha TIOJIHO€ W3YyYCHHE JIMYHOCTU U TICUXUKU HECOBEpIIEHHOJETHEro. Tak ke
HE00X0aMMO ObUIO aKIIEHTUPOBATh BHHUMAHME Ha TOM, 4TO MaTh M. Opocuia ero B
JIETCTBE, OTell U 0a0yIIKa BHIMUBAIN U U30UBATIM HECOBEPIIICHHOJIETHETO M2,

Hasznauenue u npoBeeHre BCeX SKCIEPTU3 B MEPHOJ TPOBEPKHU COOOIICHUS O
MPECTYIUICHUU 3aTPyAHSIET JEATENbHOCTh CIEA0BATENsl W 3aTSITHBACT MPUHATHE
pelieHne o0 Bo30YKJICHUH YTroJIOBHOTO jiena. [Ipy BOSHUKHOBEHUHU JaHHOW MPOOJIeMbl
CJIEIOBATEN HAXOJSAT BBIXOJ B BO30YXKJICHHHM YTOJIOBHOTO Jejia B OTHOIICHUU

HCU3BCCTHOI'O JiMIla, B CHJIY HYCTO IIPU JaHHOM croco0e TOgBIIIETCS 3arac I1o

YO  cymeGHON mpakTHKE NPUMEHEHHS — 3aKOHOIATENBCTBA,  PErIAMEHTHPYIOIIETrO
O0COOCHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH M HAaKa3aHHs HECOBEPIICHHOJICTHUX: MOCTAHOBIICHUE
[Tnenyma BepxoBroro Cyma P® Ne 1 ot 1 ¢espans 2011 r. URL: http://www.consultant.ru (nata
obpamienus: 02.11.2021).

2 YronosHroe neino Ne 12345 // ApxuB Bepxosnoro cyna Pb
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BPEMEHU ISl TIPOM3BOJICTBA BCEX HEOOXOIUMBIX CIEACTBEHHBIX U MPOIECCYaTbHBIX
JICVICTBUM.

[Tpu sTom HeoOxoaumo ccblnatbest Ha 4.3 cr. 27 YIIK PO u m.2 4.1 ct. 24
YIIK P® npu BbIHECEHWW TIOCTAHOBIEHUS 00 OTKa3e B BO30YXKIECHWUU YTOJIOBHOTO
nena 0o O MpEeKpalieHuu YTOJIOBHOTO Jiefia B OTHOIICHUH JIMII, HEMOJIekKAIINX B
CUJIy BO3pacTa yrojJOBHON OTBETCTBEHHOCTH.

OpraHom npeaBapUuTeNbHOrO CIEACTBUS B TPEXTHEBHBIM CPOK MPU BHIHECCHUHN
MOCTaHOBJIEHUS 00 OTKa3e B BO30YKICHHM YTOJIOBHOTO Jieia JIMOO O MpeKpalieHuu
YTOJIOBHOTO Jiejia BBIIIEYKa3aHHOE MOCTAHOBJICHUE HAIPaBISCTCS B MOApa3/CICHUE
MO JieJIaM HECOBEPIICHHOJIETHUX IO MECTY JKUTEJIhCTBA, & TaKKe O JaHHOM (hakTe
uHDOpMUpPYETCS KOMHUCCUS IO JieJlaM HEeCOBEpIIeHHONEeTHUX. K HampaisieMoMy
MOCTAHOBJICHUIO TTPUKJIAJIBIBAIOTCS KOMTMHU BCEX TOKYMEHTOB MO YTOJIOBHOMY JIETY.

B cootrBerctBun ¢ 4. 1 ct. 421 VIIK P® Hapsamy ¢ ob6crosTennCcTBaMu,
YKa3aHHBIMH B CT. 73 JAHHOTO KOAEKCA, TIOUICKAT TAKKE YCTAHOBIICHHIO .

1) Bo3pacT HECOBEPIIEHHOJIETHETO, YUCIIO, MECSI] U TOJl POXKIACHUS;

2) yCIIOBUSL JKU3HM M BOCIIUTAHWS  HECOBEPIICHHOJCTHErO, YpPOBCHb
MICUXWYECKOTO Pa3BUTHS U UHBIE OCOOCHHOCTH €0 JJUYHOCTH;

3) BIMSHUE Ha HECOBEPIICHHOJIETHETO CTAPIINX 10 BO3PACTY JIHUII.

VY cTaHOBIIEHHUE 110 YTOJOBHBIM JI€JIaM O MPECTYIUICHUSX HECOBEPLICHHOJIETHUX
psaa AOMOJHUTENbHBIX, HE YKa3aHHbIX B CT. 73 YIIK P® obGcrositenbcTB, urpaer
OTPOMHYIO pOJIb B PEIICHHWH BOMPOCOB OO0 YrOJOBHOM OTBETCTBEHHOCTU
HECOBEPIIICHHOJETHUX JIMOO OCBOOOXKJICHUH OT HEe, MPUMEHEHHH MEpP YTrOJIOBHO-
MPaBOBOrO  BO3JEHCTBUS, U30paHUM MEphl MPECEUCHUS, Kpyra Yy4aCTHUKOB
OTAEJBHBIX CIEACTBEHHBIX JEUCTBUM.

K npumepy, B mepuon Bpemenu c¢ 19.00 gacoB ** **2021 mo **.** 2021
MuxaiinoB u bucae, 2006 r.p., uMess yMbICE€ Ha TaillHOE XHUILEHHE 4YY>KOTO
MMYIIECTBA, 10 MPEABAPUTEILHOMY CrOBOPY, HE3AKOHHO MPOHUKIIU HA TEPPUTOPHUIO

CTPOUTEJILHOTO y4YacTKa, PACIOJIOKEHHOTO IO ajpecy: . Ya, ym, Hxisssdcdtacik

1 .

baitbopomoa H. JI. Hekoropsie ocobeHHOCTH mpeaMeTa TOKa3bIBaHUS B TIPOIECCe
MPEBAPUTENHLHOTO CIEJICTBUS IO JellaM O MPEecTYIUICHUSX HecoBeplneHHoneTHux // Haydnoe
coo0OtrecTBo cryaeHToB. 2016. Ne 3. C. 34-39.
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sk xRk 1. 11, oTkyma TaitHO moxuTwiM cuioBoi kabens mapku HO7RN-F4G25
JuHOM okono 36 merpoB crommocThio 81 800 pyOneit M MOABECHON 3aXHM
ctoumocTteio 8000 pyoOne#t, npunamiexamue OO0 «PEHTA.PY»'. B JTaHHOM
YTOJIOBHOM JIeJie HEOOXOJIMMO BBISICHUTH POJIM YYACTHUKOB IMPECTYIIHOI'O CTOBOPA,
BO3MOYKHO BOBJICUCHHUE HECOBEPIICHHOJETHUX, Ha3HAYCHHUE CYJIeOHO-MEIUIIMHCKUX
AKCIIEPTHU3, BBISICHEHHUE KpyTa OOIIeHHs, CTIOCO0 COBEPIICHUS IPECTYILIICHUSI.

Bo3spact necoBepmennosnetaux. Cornacuo m. 1 4. 1 cr. 421 VIIK P® Bo3pact
HECOBEPIIICHHOJETHETO YCTAHABIMBAETCS C TOYHOCTBIO JO YHMCIA, MeEcsla, roia
poxnaeHusi. B 1emsix NOATBEpKACHUS Bo3pacTa peOCHKAa K YrOJIOBHOMY JEIy
MPUOOIIAIOTCS KOMUU CBUACTEIBCTB O POXKJICHUM, MACIOPTa, BBIMUCKU U3 KHUTHU
aKTOB TPa)IAHCKOTO COCTOSIHUS, 3aKJIIOUECHHE SKCIEPTHU3. Y CTAaHOBIECHHUE BO3pacTa
CO CJIOB CAaMOT'0 HECOBEPIIEHHOJIETHErO WJIM UHBIX JIUI] HE JOIYCKAETCS.

Cornacuo nonoxeund 4. 1 cr. 128 VIIK P® muno cumraercs IOCTHUTIIIAM
BO3pAacTa, C KOTOPOro HACTYHAET YroJIOBHAsI OTBETCTBEHHOCTh, HE B JICHb POXKICHHUS,
a MO0 MCTEYEHUU CYTOK, Ha KOTOpPbIC MPUXOJUTCS ATOT JI€Hb, T.€. C HOJISI 4acoB
CIEAYIOIINX CYTOK.

VYcnoBust  KM3HM M BOCIIMTAHMS  HECOBEpIIEHHOJeTHero. OpraHbl
MPEABAPUTEILHOTO paccienoBanus i dPGEKTUBHOTO PaACCIEIOBAaHUS COOMPAIOT
XapaKTEePHU3YIOITNE MaTepHuabl ) JUYHOCTH HECOBEPILIECHHOJIETHETO
MOJ03pPEBAEMOr0, OOBUHSEMOT0, a HWMEHHO YCIOBUSI >KU3HHM, COCTaB CEMbH,
B3aMMOOTHOIIICHHS TIOJIPOCTKA C POJUTEISIMU U CO CBEPCTHHKAMU; OJvKauiiee
OKpY>KeHHE; yueOHasi U BHEy4YeOHas eATeIbHOCTh; BPEAHbIC MPUBBIUKHU.

K coxanenuto, 3akoHOJATelb HE TOSICHSET, KaKue YCIOBUSI KU3HU U
BOCITUTAHUsI HEOOXOJAMMO yCTAaHOBHUTH. 3a4acTyI0 Ha MPAKTUKE UTHOPHUPYIOT JaHHOE
00CTOSITENBCTBO M YCTAHABIMBAIOT JIMOO HE B MOJIHOM Mepe MO0 HE YCTaHABIUBAIOT
B0oOOIIe. B Teopun yrosoBHOTO mporecca uaeT TUCKYCCUsl, YTO BBISCHEHHE yCIIOBUN
JKU3HH W BOCIIMTAHUSI HECOBEPIICHHOJETHETO JIMIA TPEIO0JIaraeT yCTaHOBJICHHUE

TaK)K€ MW TaKHuX CBC,Z[@HI/II\/'I, KaK: KJIHMMaT B CEMbLC, HAJIW4YUC KUIIbI, pa6OTBI y

! Vronosnoe memo Nel-135/12 // Apxus OPIITO OIT Ne 11 CY YMBJI Poccnn mo r. Ve.
224 7.
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poauTenel, HalIM4Yue KOHTPOJIS POAMUTENeH M 00pa3oBaTENbHOTO YUYPEKICHHS 3a
MOBE/ICHUEM HECOBEPIIECHHOJETHETO, OT3bIBBI C 00pPa30BATEIBHOTO YUPEKICHHUS,
OTPHUILATEIbHBIA PUMEP B BOCIUTAHUH, T.€. IbSIHCTBO, KypEHUE, aMOpallbHbIN 00pa3
KU3HH, YIOTpeOIeHNe HAPKOTHKOB CO CTOPOHBI GIM3KUX POICTBEHHUKOB .

VYPOBEHb NCUXUYECKOTO pa3BUTHUS. JJaHHBI YPOBEHb pacKpblBaeTcs B OOLIEM
WHTEJUIEKTYaJIbHOM Pa3BUTHM IIOJPOCTKOB, B COOTBETCTBHE €r0 HWHTEIUIEKTa
BO3paCTy, MPUUMHAX 3aI€PKKHA NICUXUYECKOTO PA3BUTHS, HAJTMUYHE JTUOO OTCYTCTBHE
IICUXUYECKUX PACCTPOMCTB. B LENsAX yCTAaHOBIIEHUs YPOBHS IICUXHUUYECKOIO PA3BUTHS
a1n00 HAMUYUS YMCTBEHHOW OTCTAJOCTH Ha3HAYaeTCs KOMIUIEKCHas TCHXOJIOTO-
TICHXHATPUIECKAs IKCIIePTH3a’,

Tax, Harpumep, B OTHOIIEHUH JBOUX HECOBEPIIEHHOJETHUX MO (DaKTy Kpaku
TOBapHO-MaTE€pUaAIbHBIX LIEHHOCTEH W3 MmarazuHa «llarepouka» Ha oOUIyI0 cymmy
4 358, 4 pyOunelt, B X0l IPOU3BOACTBA IO YTOJIOBHOMY JEIy CJIE€IOBaTeNIEM B LENSIX
BBISIBJICHUSI TICUXUYECKUX WJIM MHBIX 3a00JieBaHMN ObUla Ha3HAU€Ha KOMILIEKCHAs
IICUXOJIOTO-TICUXUATPUUECKast dKcnepTu3a y nogospesaemselx I1. u C. Ha skcneptusy
nepes ClenuaIMCTOM-3KCIIEPTOM BBIJIBUTAIOTCS TAKUE BOIPOCHI, KAK:

— Wmenocy mu y mogo3peBaemoro C., 2005 r. p. kKakoe-muOO NCUXHYECKOE
3a00JieBaHNE HA MOMEHT COBEPIIECHHUS TPECTYIICHNUS;

— Mor nu HecoBepiienHoaeTHHI C. 0co3HaBaTh (PaKTHUECKHI XapaKTep CBOUX
JEWCTBUM U PYKOBOAUTH UMH;

— Hyxnaercst in HecoBepiieHHONIETHH C. B IPUMEHEHUN MEAMIMHCKUX MEp

TIPUHYIATEIEHOTO XapaKTepa”.

! Mopo3zosa C. U. T[Ipo6iiempl Cy1ompou3BOACTBA MO MPECTYIUICHUSIM HECOBEPIICHHOJIETHIX
/ C. W. Mopo3zoBa. // Momnomoit yuensii. 2017. Ne 41 (175). C. 120-122. URL:
https://moluch.ru/archive/175/45988/ (nata oopamenwus: 07.11.2021).

2 bpsauckas E.B. Bomnpocel npeamera  JOKa3blBaHUMA [0 YIOJIOBHBIM  JIeJIaM
HecoBeplieHHoneTHUX // BectHuk BoctouHo-Cubupckoro muctutyra MBJ[ Poccun. 2018. Ne3
(86). URL.: https://cyberleninka.ru/article/n/voprosy-predmeta-dokazyvaniya-po-ugolovnym-delam-
nesovershennoletnih (nata o6pamenus: 07.11.2021).

¥ Yronosroe aemo Ne 0000000 // Apx. OPIITO OI Ne 11 CY YMBJI Pocenn no t. Ve O
11. 234 1.
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K tomy xe, xoTenu Obl J00aBUTH, YTO K HHBIM OCOOCHHOCTSIM JIMYHOCTU
MOJIPOCTKA OTHOCAT WHAMBUAYAJbHBIE ICHUXOJIOIMYECKHE OCOOCHHOCTH, a MMEHHO
HaJau4ue AaOCTPAaKTHOTO MBIIUICHUS, BBICOKMM ypOBEHb HWHTEIUIEKTYaJbHBIX
CIOCOOHOCTEM, caMOoOopraHm3aius AesTeIbHOCTH, (aHTa3UpOBaHHUE, OTCYTCTBHUE
HOPM TOBEJICHUs, arpecCUBHOCTD, KECTOKOCTh, ACOIUATBLHOCTh YCTAHOBOK.

BrnusgHue Ha HECOBEPIIEHHOJETHEro CTapuIiMx Mo Bo3pacTy Juil. JlanHoe
OOCTOATENBCTBO BKJIIOYaeT B ce0d HEOOXOIMMOCTh BBIACHEHUS Kpyra JIHII,
MOJIOKUTEJIBHO WM OTPUIIATENIbHO BJIUSIONIMX Ha MOAPOCTKA, U B YeM KOHKPETHO
3TO BJMSHHE BBIpAXKAeTCs. A TakKe 0053aTelbHO BBIICHUTH B3aMMOOTHOIICHUS
MEXIY HECOBEPIICHHOJETHUMU U B3POCIBIMH C LEIBIO ONPEACNICEHUs poJin
B3pOCJIOTO B BOBJICUEHUH MTOAPOCTKA B COBEPUICHUH NPECTYIUICHUS.

K npumepy, **.*#*.2019 roga B HEyCTaHOBIEHHOE BpEMS, B HEYCTaHOBJIEHHOM
MecTte, MakCUMOB, OCO3HaBas CBOM JEHCTBHsS, JCUCTBYS C HIPSIMBIM YMBICIOM,
UCIIOJIb3Ysl JIOBEPUTEIbHBIE OTHOIIECHMS, BOBJIEK HECOBEPIICHHOJETHEE JIMIO B
COBEpILIECHUE TMPECTYIUIEHUSI, a MWMEHHO MPEIJIOKUI HECOBEPIICHHOJIETHEMY
I'puropeeBy, 2005 r. p., y4yacTBOBAaTb COBMECTHO B XHILIEHUH MOPOKEHHOIO U3
XOJIOOWIIBHOM KaMepbl Uil JajJbHEWIIEW NPOJaKh, a BBIPYUYCHHBIE JCHEKHBIE
CpEICTBAa pPA3ACIUTh MOPOBHY, TEM CaMbIM pasxuras y ['puropbeBa KOpBICTHbBIE
o0y ICHHS TOTyYEHUEM JIETKOTO HE3aKOHHOTO 00OTaIeHUs!.

Takxe MHOTrME NPOLECCYAIHCThl MPEAJaraloT KOHKPETH3UPOBATh IOHSTHE
«UHBIE OCOOCHHOCTH JUYHOCTW», KOTOpble ykazansl B cT. 421 VYIIK P®, u
IpemjiaraloT  BBICHATh  COLMANIbHO-TICUXOJOTUYECKUE  CBOWMCTBA  JIMYHOCTH
(MUPOBO33pEHHUE, HUHTEPECHl, MOTPEOHOCTH, XapaKTep M TEMIEpPaMEHT, yuyeba Hu
pabota, Kpyr oOIIeHN s, B3aAUMOOTHOIICHHS C HUMH | T.1I.).

HexBatka kakoro-aubo u3 0OCTOSATEIBCTB B YrOJOBHOM JI€JI€ HapyIIaeT
YTOJIOBHOE CYAONPOM3BOACTBO. Tak, Hampumep, MpU PacCI€IOBAHUU YTOJIOBHOIO
nena mo 4.1 cr. 158 YK P®, coBepiienHbiM HecoBepiieHHojeTHuM M., 2006 1.p., B
Cyl OBLJIO Hampapi€HO YrOJOBHOE [IeJJ0 C HapyleHUsMH. A HMEHHO B

OOBHHUTEIHLHOM 3aKIIOYEHUH HE IMPHUCYTCTBOBAJIN JJAHHBIC O JIUIIC (YCJIOBI/UIX KHN3HHU,



21

YCIOBUSIX BOCIUTAaHUH, MCUXUYECKOM 3710poBbe U Ap.). Ilocie uero cynpeir ObLIO
BBIHECEHO TTOCTAHOBIICHHE O BO3BPAILCHNH JUTS YCTPAHCHHUS HAPYIICHHH .

Eme onxHolt 0COOEHHOCTBIO JIOMpPOCa HECOBEPIICHHOJETHUX, KOTOpas
3akpemieHa B YIIK P®, sBiserca pacluMpeHHbI, OTHOCUTEIIBHO JOIIPOCA B3POCIBIX,
KpyI YYaCTHUKOB 3TOrO  CJIEJACTBEHHOTO JEHUCTBUS IOMHMO JO3HaBaTEls
(cmemoBaTens) W JIONPAIIMBAEMOr0, K HUM OTHOCSTCS: 3alllUTHUK (aaBOKarT),
3aKOHHBIN MPEACTABUTENb, IIE1Aaror Wik ncuxoior. Cieayer OTMETUTh, YTO COTJIACHO
YTOJIOBHO-TIPOIIECCYATLHOMY 3aKOHOJIaTEIBCTBY YYacCTHE 3alUTHUKA 0053aTEIbHO B
T000M citydae.

O0s13aTenbHO y4acTBOBATh MPU MPOU3BOJICTBE YTOJOBHBIX JI€]1 B OTHOUIEHUU
HECOBEPILICHHOJETHUX TOMUMO 3allIUTHUKA TOJKHBI 3aKOHHBIE MPE/ICTABUTEIH.

OH uMeeT MpaBoO MPUCYTCTBOBATh MPU €ro JOMPOCE, a TaK K€ MPUHUMATh
Y4acTUE B HHBIX CJEACTBEHHBIX ACHCTBUSIX, MPOBOISALIMXCS C €ro Y4acTUEM H
Y4acCTUEM 3alllUTHUKA. /(s peanu3anuu npeoCTaBICHHBIX €EMY 3aKOHOIATEILCTBOM
npaB, 3aKOHHBII MPEJICTABUTEIb JIOJDKEH OBITh H3BEIIEH O MECTe€ U BpPEMEHU
nposeneHus gomnpoca. Ilocie yero cnenoBarenb BBIHOCUT ITOCTAHOBJIEHUE O JOITYCKE
3aKOHHOT'O MPECTaBUTENS HECOBEPIIEHHOJIETHErO MO0103peBaeMOro (0OBHUHIEMOTO),
TaK KaK HECOBEPILECHHOJIETHUH CaM HE MOXET B IOJHOW MEPE OCYIIECTBISATH CBOE
npaBo Ha 3amuTy. Cleayer y4uThIBaTh, YTO MOJPOCTOK 3a4acTyl0 B MPUCYTCTBHHU
pPOJIUTENIEN MOKET PaCTEPSTHCS, HCTIBITHIBATH HETATUBHBIE SMOLIMH, CTPAX, O30p WM
HEKOEe CMyIIEHHE Ha JONPOCE, YTO MOXKET MPHBECTH K Jaue JIOXKHBIX MOKA3aHMIA .
[ToaToMy MBI cyMTaeM ILeiecooOpa3HbIM BBECTH HOBOBBEIEHHE O TOM, YTO
CJIeIOBaTeIb CaM JIOJDKEH MO OOCTOATENbCTBAM Jiefla peuiaTh BONPOC 00 ydacTuu
3aKOHHBIX MPEICTABUTENEH.

Tem He MeHee, ydyacTHe 3aKOHHBIX TNpEACTaBUTENEH B  JOMpoce

HECOBEPIIICHHOJIETHUX CJICTyeT OIICHUTh KaK HEOOXOIMMOE, B CBSI3U C YeM, OBbLIIO OBl

! Yromosroe menmo Ne 73615. IocraHoBieHue Mamcko-Uyiickoro paloHHOIO cyzaa
Upkytckoit obmactu ot 6 umtons 2020 r. URL: http:// sudact.ru/regular/doc/ (mata oGpareHus:
02.11.2021).

2 .

[lumanoBckuit B. B. 3akoHHBIe mnpencTaBUTENM OOBHHSEMOTO M IOTEPIEBLIETO B
npenBapuTenbHoM cieactsun // Couuanuctuyeckas 3akoHHOCTh. 1971. Ne 7. C. 58.
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JIOTUYHBIM YCTAaHOBUTH B 3aKOHE OOIIME MpaBWia Y4acTUS B JIOMPOCE Ha BCEX
CTaJIUsAX YTOJOBHOTO IpoIlecca.

B nmompoce Hapsgy ¢ 3alIMTHAKOM W 3aKOHHBIM  MPEICTaBUTEICM
HECOBEPIICHHOJICTHETO MPUHUMAIOT YYacTHE TMeaaror wid mcuxosor. [IpudamHoi
TOMY BBICTYIaeT HEOOXOIAMMOCTh ydYeTa BO3PACTHBIX OCOOCHHOCTEH TICHXUKU
MOJIPOCTKA, a TaK € BO3MOXKHOCTHh OIPENEICHHUS 110 BHENIHUM TIPHU3HAKAM
yromsienne moapoctka. [lo pesynpraram HaOmIOmEHUs TICUXOJIOT  MOXET
PCKOMEH/IOBaTh CJICIOBATEIIO (JO3HABATEII0) ONTUMAIBHYIO IMPOJOJKUTEIBHOCTh
JOTIPOCa W TPEIOKUTh MEPhl M0 TMEPEKIIOUYCHUI0 BHUMAHHUS TMOAPOCTKA W T..I.
Ydactue memarora W TICHMXOJora B TIpOLIEcCE€ JOMpoca MOAPOCTKOB JIOIDKHO
cootBeTcTBOBaTh HOpMaMm 4. 1 cT. 191, 4. 1 cT. 280 VIIK P®. Onnako, Ha mpakTUKe,
CIIIOBATENM, 3a4acTyio, OIyCKaloT JaHHOe TpeOoBaHWME 3akoHAa 00 ydYacTUu
nejiarora Wi rcruxoJiora B CJIEJICTBEHHBIX JIEHCTBUSIX.

Takum o00pa3oM, MOXKHO cKa3aTb, 4TO i S(PPEKTUBHOrO YrOJIOBHOTO
CYJIOTIPOM3BOJICTBA IO TAaKUM CIICIIMAIBHBIM KaTETOPUsAM JCN CJIeI0BATeb JTOJDKCH
YIYYIIUTh U U3MEHUTH TMOJIOKEHUSI, KacarolIrecs: MPOU3BOJICTBA MPEIBAPUTEIHHOTO
paccieoBaHds B OTHOIICHWHM HECOBEPINECHHOJICTHHX, a TaKkKe B OONbIICH Mepe

YCTaHaBJIMBATh JAHHBIC O JIMYHOCTH IIPCCTYIITHHUKA.
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I')TIABA |1l. OCOBEHHOCTHU NOACJTEACTBEHHOCTH 11O

YI'OJIOBHBIM JAEJAM B OTHOIIEHUHW HECOBEPHIEHHOJIETHUX

§1. BoiiesieHre yroJIOBHBIX JeJI B OTAeJbHOE MPOU3BOACTBO

B yronoBHO-TIpoliecCyaibHOM 3aKOHOJATEIBCTBE HMMEETCS OOIIUNA MOPSIOK
BBIJICJICHUS YTOJOBHBIX JIeJl B OT/ACJIBHOE MPOU3BOJACTBO, a BOT CIEIHAIBHOTO
MOpsiAKa W OCHOBAHMM  BBIJICJICHHUS  YTOJOBHOIO J€la B  OTHOLICHHUH
HECOBEPIICHHOJETHUX HE UMEETCSI.

3akoHomarens B cratbe 154 VYIIK P® ormewaer, 4ro AgaHHas mpoueaypa
ABJISIETCA BO3MOYKHOCTH CJIEAOBATENsl WCHOJHHUTH CBOE€ NIPaBO HA BBIIACICHUE
VTOJIOBHBIX JIeJT B OMNPEACICHHBIX OOCTOATENbCTBAX, TO €CTh 3TO HE SBIISIETCS
00513aHHOCTBIO.

B nayuyHoM cooOmiecTBe Takxke OOCYXKIAl0T HEOOXOJIMMOCTh BBEICHUS
MPOIIECCYATBHOTO JOKYMEHTa 00 OTCYTCTBHE OCHOBAHMM BBIJICIICHUS U3 YTOJOBHOTO
JeJa B OTIEIbHOE NPOU3BOJACTBO B JAPYro€ YroJIOBHOE JEJNO, B OTHOILICHHH
HECOBEPIIICHHOJETHET0 O0O0BUHsAEMOro (IOJ03pPEBAeMOro) MpPH HEBO3MOKHOCTH
TaKoro.

B cBsa3u ¢ uwem, mbl mpunuim K BeiBoxy, uTo B YIIK P® nHeobxomumo
pacuIupuTh 00s3aTEIbHBIE OCHOBAHUS BBIJCJICHUS YTOJOBHBIX /€I B OTHOIICHUHU
MMEHHO HecoBepuleHHoJeTHux (m. 2 4.l cr. 154 VIIK P®) Ttakumu
00CTOSTENBCTBAMU KaK:

a) HEraTUBHOE BIIUSIHUE B3POCIOTr0 COyYaCTHUKA MPECTYILICHHUS,

0) HECOBEPIIICHHOJIETHUN  WTpaeT pojib  TMOCOOHWKA B  MPECTYITHOU
IPYIIHUPOBKE;

B) OTCTaBaHUE HECOBEPIIECHHOJETHErO0 B MCUXUYECKOM M HHTEJUICKTYyaIIbHOM
Pa3BUTHH.

[Ipy HEBO3MOXXHOCTU  BBIJICJICHUS  YrOJIOBHOIO Jeia B OTIEIbHOE
MPOU3BOJICTBO B JPYrO€ YrOJOBHOE JE€JI0 B OTHOIIEHWU HECOBEPIICHHOJIETHETO

OOBUHSIEMOT0, TIOJI03PEBAEMOI0, TO K TOCIEIHEMY TMPUMEHSETCS TMOPSJIOK
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MPOU3BOJICTBA MO YTOJIOBHBIM Ji€JlaM B OTHOIIIEHUH HECOBEPIICHHOJIETHUX COrJIACHO
rnase 50 YIIK PO.

[To nonoxeHunsM MwuHuUManbHbIX cTaHAapTHBIX npaBuil OOH BeiaeneHue
YrOJIOBHOTO JeJla C Yy4acTHEeM HECOBEPIICHHOJIETHEro o0s3arenbHO. [lo MHeHHIo
yuenoro-nporeccyanucta E.B. IllectakoBoil, Ha3HaueHHE BBIJECICHHUS YrOJIOBHOTO
Jiefa COCTOUT B OTUYKJICHHE MOJPOCTKA B MEPUOJ CIAECACTBUS OT BIUSHUS B3POCIBIX
JIVILL, COBEPIIHBIIHX IIPECTYIUICHHIT BMECTE C HIM .

MHorue ydeHble CHOpPST MO MOBOAY HEOOXOJUMOCTH U TOJB3bl BBIJICICHUS
yrojoBHOro niena. OgHa 4acTh YYEHBIX YBEPSIET, YTO JAHHBINA MPOIIECC 3HAYUTEIHHO
Harpy>kaet opraHbl MNpPEABapPUTEIBLHOTO pacCiaeAOBaHUS BBUJY MHOTOYUCICHHOTO
y4acTusi HECOBEPIICHHOJETHETO B YTOJIOBHOM IIpollecce€ U OYyMakKHOW BOJIOKUTHI
CBSI3aHHOE C TMOCJEAHUM, TaK KakK IMpU BBIJICICHUH HEOO0XOIUMO KOMUPOBATH
MaTepHalbl OCHOBHOTO jenma’. Jlpyras 4acTh Y4EHbBIX, CUHTACT, YTO BBLICICHHE
YTOJIOBHOTO Ji€JIa B OTHOILIEHHE MOJIPOCTKA CBOEH LEIBI0 UMEET MPEIyNpeKICHUE
HEraTHBHOTO BIHSHUS CO CTOPOHBI COBEPIICHHONCTHHX IPECTYIHHKOB'. Tak,
B3POCIIbIE JIIOJJM MOTYT BO3JECHCTBOBATh HA IMCHUXUKY HECOBEPIICHHOJIETHUX, MOCIE
KOTOPBIX OHU MOT'YT MPU3HATHCS B ACHUCTBUSIX, KOTOPHIX HE COBEPILIAJIH.

PaccnenoBanue yroJioBHOro Jena B OTHOLUIEHUH HECOBEPLICHHOJETHUX
M0/1I03peBaeMbIX (0OOBHHSEMBIX) BEICTCS MO 00IIEMY MPaBUTy OTJAEIHHO HE3aBUCHUMO
OT TOTO C YYacTUEM WM 0€3 y4acTHus B3pOCIOro.

B cootBercTBuM € 4. 2 cT. 154 YK P® BriznenieHue aeiia BO3MOXKHO TOJIBKO MTPU
TOM cCJy4dae, €Clid OHO HE€ OTpPa3UThCd Ha BCECTOPOHHOCTH W OOBEKTUBHOCTHU
CICACTBUS W pa3pelieHusi YroJOBHOTO JieJla B ClIy4asix, KOrja 93TO BBbI3BaHO

MHOXCCTBCHHOCTBIO €TI0 3IIM3040B. OI[HaKO B HAIICM CJIy4ac BbLIACJIICHUC OpraHaMu

Mllecrakosa  JLA. [Ipon3BoaCcTBO MO  YrOJOBHBIM  JielaM B OTHOIICHUU
HECOBEPIIICHHOJIETHUX : TIPOOJIeMBbI TipaBoripuMeHeH s // OCHOBBI SKOHOMUKH, YIIPABICHHUS U TIPaBa.
2001. Ne 4. C. 101-115.

2 Tertoes C.B. @DopMBI UCTIONB30BAHUS CHEIUANBHBIX 3HaHUH // 3akoHHOCTH. 2010. Ne 11.
C. 55.

3 Kopuesckuit 10.B. VYuactue 3amuTHUKa B JI0Ka3blBAHUM 110 HOBOMY YTOJOBHO—
npoueccyagbHOMY 3aKoHoIaTenbeTBy. M., 2009. C. 23.
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MIPEABAPUTEITLHOTO PACCIIEIOBAaHUS HEOOXOIMMO B KaXKJIOM CITydae BHE 3aBUCUMOCTH
0T 00beMa U MHOTOAITU30/IHOCTH.

Anammsupys cr.154 u cr. 422 VIIK P®, Mbl npunmm K BBIBOIY, YTO
3aKOHOJAATENh MPSIMO HE YKA3bIBAET HA 00513aT€IbHOCTh BEIHECEHUSI IOCTAHOBJICHUS O
HEBO3MO>KHOCTH BBIJIEJICHUSI YTOJIOBHOIO JIeja B OTHOIIIEHUH HECOBEPILIEHHOJIETHETO.

B 3akimouenue nanHoro naparpada, Xouercsi cka3aTh, YTO JUIsl BCECTOPOHHEH
3alIATHl TIPaB U 3aKOHHBIX MHTEPECOB HECOBEPIIECHHOJICTHUX HEOOXOAMMO BBECTU
HEKOTOpPbIE M3MEHEHHUS B YTrOJIOBHO-IPOIECCYaAIbHOE 3aKOHOJATeIbcTBO. Ha Ham
B3IJISIJ, CIIEIOBAaTEI0 HEOOXOAMMO CaMOCTOSITENIbHO IPUHUMATh PEHIEHUS O
L[€JIE€CO00PAa3HOCTH BBIJCICHHS] YTOJOBHOIO Ji€Ja, BBUAY TOTO, YTO IOJPOCTKH

BCCbMa MHUTCJIBHBIC.

§2. OxoH4YaHHe MPOU3BOACTBA NMPEIBAPUTEIHLHOIO CJIeICTBUS B

OTHOIICHHMHA HECOBEPIICHHOJJICTHHUX

YToj0BHBIE JI€NIa TIO MIPECTYIUICHUSM, COBEPIICHHBIM HECOBEPILICHHOJIETHUMU
YYaCTHHKaMU YTOJIOBHOTO CYZONPOU3BOJICTBA, 3aBEPILIAIOTCS B OOIIEM MOPSIKE:

— MPEKPALICHUEM YTOJIOBHOTO JIEJIA;

— YT'OJIOBHOTO IMPECIIEIOBAHUS;

— HaIlpaBJICHHEM YTOJOBHOTO JIeJia B CYJ] C OOBUHUTEIIbHBIM 3aKJIFOUEHUEM, 110
OCHOBAHUSIM KOTOphIE TpeaycMoTpensl YIIK PO.

[Ipu 3TOM CneayeT OTMETUTDH, YTO BCJE MPEKPALICHUSI YTOJIOBHOIO JIefIa UAET
IIPEKPAILEHUE YTOJIOBHOTO HpeCHeI[OBaHI/Iﬂl.

B oTHOmIEHNM HECOBEPIIEHHOJETHUX YYACTHUKOB IPOLIECCA MPETYCMOTPEHO

OKOHYAaHHME YTOJIOBHOTO JCJa W YIrOJOBHOI'O MMpECICAOBAHUA TIPUMCHCHHUEM

! Benkas Caernmana AnatonbeBHa OCOGEHHOCTH OKOHYAHHS MPEIBAPHTENHHOTO CIIEICTBHS
[0 YTOJIOBHBIM JIeJIaM O TPECTYIUICHUSIX, COBEPIICHHBIX HECOBepIIeHHOJIeTHUMHU // OOIIecTBO U
npaBo. 2016. Nel (55). URL: https://cyberleninka.ru/article/n/osobennosti-okonchaniya-
predvaritelnogo-sledstviya-po-ugolovnym-delam-o-prestupleniyah-sovershennyh-
nesovershennoletnimi (nata obpamenus: 23.03.2022).
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MPUHYAUTEIBHBIX MEpP BOCIUTATEIBLHOTO BO3ACHCTBUS, UYTO SIBJSIETCS ONpPEIAEICHHOMN
0COOCHHOCTBIO KacaTeJIbHO TaHHOM KaTerOpyH JIUII.

[IpunynutensHble Mepbl BOCHHUTATEILHOTO BO3JIECUCTBHUS BKIIOYAET B ceOs
Takhe, Kak MpeIynpekIeHUEe, Haa30p, 3arjlaKMBaHWE MPUYMHEHHOIO BpEna,
orpanudenue nesiteabHocTd (4.2 cr. 90 YK P®). JlanHble NpUHYIUTEIbHBIE MEPHI
BO3MO>KHO MPUMEHSTh B COBOKYITHOCTH.

VYT0J0BHOE NPOU3BOJICTBO B OTHOIIEHUH MOJPOCTKOB MPEKPAIIAECTCS U B TOM
clly4ae, €CJIM OHU He SIBJISIOTCS CyObEKTaMHU YroJIOBHOM OTBETCTBEHHOCTU, B CHITY
Yero B IAHHOM ciiydae He OyzeT coctaBa npectyrienus (1. 2 4.1 cr. 24 VIIK PO) u
YTOJIOBHOE MPECIEAOBAHNE B OTHOIIEHUWU JAHHBIX MOJAPOCTKOB Ipekpamaercsa (4. 3
cT. 27 YIIK PD).

VYT0oM0BHO-TIPOIIECCYANTbHOE  3aKOHOAATENbCTBO TAaKKE BBLACNAET Cilaydyail
IPEKpalleHus]  YroJOBHOIO  JieJa [0  NPUMHUPEHHUIO  CTOPOH,  €CIIU
HECOBEPILICHHOJIETHUM  yYaCTHHK  YTOJOBHOIO  CYJOIPOM3BOJACTBA  COBEPLIMII
IPECTYIJICHUE BIIEPBbIE, HEOONBIIOW WM cpeaHed  TsokecTd. Ilomumo 3TOro
OOBHHSIEMOMY  TakXe HEOOXOJMMO BO3MECTUTh TNPUYMHEHHBIM Bpea u
NOTEpIEBIIEMY 00s53aT€IbHO HEOOXOJMMO HANUCaTh 3asBJIEHUE O TOM, YTO OH
COTJIACEH HAa MPUMUPEHUE.

Tak, M. u K. coBepumim kpaxxy rpynmnou Jull 110 MpeaBapuTeIIbHOMY CrOBODY,
C TNPUYMHEHHEM 3HAUYMUTEJIbHOIO yiiepbda TpaxJaHUHY, C  HE3aKOHHBIM
MPOHUKHOBEHUEM B  JKUJIMIIIE. M., 2003 r.p., ypoxeHer —T. CkEFEEX
3apETUCTPUPOBAHHBIA U MPOKUBAIOUIUN MO afpecy: T. H¥*  yyy, skt .
45, paHee HE CYIUMbBIM, YroJOBHOE TIPECieOBaHUE B  OTHOIICHUH
HecoBepiieHHoneTHero M. no 4. 1 ct. 158 YK P® mnpekpaiiieHo 0 OCHOBaHHIO,
npeycMoTperHomy 4. 1 cr. 427 VIIK PO,

Takoil ke mpouecc  OCYWIECTBISIETCA NpPU MNPEKPALIEHUH YIOJOBHOIO
Mpeciae0oBaHus, CBI3aHHOTO ¢ AesiTenbHbIM packasHueM (75 YK PO u 28 VIIK PO).

Ha ctagum 3aBepiieHust yroJoBHOTO Jieja B OTHOIIEHMH HECOBEPUIEHHOJIETHUX

npun COCTAaBJICHHUHA OOBMHHUTEIBLHOTO  3aKIIOUYCHHMS CJICOOBATCIIIO HGO6XOI[I/IMO

! Mpurosop ot 24 mronst 2020 r. mo xemy Ne 1-195/2020


https://sudact.ru/regular/doc/PpVFFE6c89NT/#top
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YUHUTBIBATh HEKOTOpble ocoOeHHOocTu. Hampumep, npoueaypa O0O3HAKOMIICHHS
HECOBEPILIECHHOJETHETO YYACTHUKA YTOJIOBHOTO CYIOIIPOU3BOJICTBA U €T0 3alIUTHUKA
C MarepuajamMu YroJOBHOTO Jeja HeO0OXOAMMO pPYKOBOJCTBOBATHCS OOIIMMHU
nmpaBuiaMu, KoOTopeie mpeaycMorpensl YIIK P®. K Ttomy Ke, 3aKkOHHbBIE
MPEACTABUTEIM UMEIOT IMPaBO MO 3aBEPIICHUM MPEIBAPUTEIBHOTO CIIEICTBUS
3HAKOMUTBCS C MaTepuajlaMd YTOJOBHOIO Jieda, BBINUCHIBATh s ce0s JoObIe
CBeIeHMS U B M0O60M 06beme (1. 7 4.2 c1. 426 VIIK PO).

[To muenuto yuenoro O.B. bopoBuka HE00X0IUMO 3aKOHOJATEIBHO 3aKPEITUTh
B cT. 426 YIIK P® HOp™My 00 00s3aTeIbHOM 03HAKOMJICHUH HECOBEPIICHHOJIETHETO
OOBHHSIEMOr0 BMECTE C YYACTUEM 3AIIUTHUKA WM 3aKOHHOT'O MPEICTaBUTEIIS.

B koH1e paccmarpuBaeMoil HaMH TJ1aBbl, XOUYETCsl JOOABUTh, UTO YTrOJIOBHOE
CyZIONIPOU3BOJICTBO IO IPECTYIUIEHUSIM, COBEPIICHHBIM HECOBEPIIECHHOJIETHUMHU
OOBUHSIEMBIMH (TIOA03PEBAEMBIMM) HMMEET psJ CBOMX OCOOEHHOCTEH, KOTOPBIM
3aKOHOJAATeNb  yaenser ocoboe BHUMaHHEe. (OCOOEHHOCTEH  OTHOCHUTEIBHO
HECOBEPIICHHOJETHUX B PAacCICIOBAHUM YIOJIOBHBIX JEJI BECbMAa MHOIO, 4YTO
TpeOyeT TIIATEIbHOTO H3YYEHHsS U BBISIBICHHS NpoOJIeM M KOJUIM3HM, KOTOpBIE
Heo0xoauMo paspemaTb. OCHOBaHUM OKOHYAHMS YTOJOBHOTO Jejia HECKOJIBKO, BCE

OHU IIPEYCMOTPEHBI YTOJIOBHO-IPOLIECCYAIbHBIM 3aKOHOAATEIBCTBOM.

! CmupnoB A.B., Kamumnosckuii K.b. KommenTapuii k YToJOBHO-IpOLECCYATBHOMY
kozaekcy Poccuiickoit ®enepanuu (mocrareitnsiit) / mox obmi. pex. A. B. CmupnoBa. loctyn u3s
cripaB. mpaBoBo# cuctemsbl «<KoHcynpTantlnrocy.
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I')TIABA 11l. OCOBEHHOCTHU ITPOU3BOACTBA OTAEJIBHbBIX

MMPOIECCYAJIBHBIX M CJEACTBEHHBIX JJEMCTBHUHA 1O
YI'OJIOBHBIM JAEJAM B OTHOINIEHMWHN HECOBEPHIEHHOJIETHUX

§1. OcodeHHOCTH TPOU3BOICTBA OCHOBHBIX CJIEJICTBEHHBIX JeCTBHI 110

YIO0JIOBHBIM JI€J1aM B OTHOINICHHHU HECOBCPIICHHOJIETHUX

OnauMH U3 NEHCTBEHHBIX U A(P(PEKTUBHBIX METOAOB COOpA 10KA3ATEILCTB IS
PACKpBITH WU PACCIENOBAaHUS YTOJOBHBIX J€J C Y4aCTUEM HECOBEPIICHHOJIETHHX,
ABJISIIOTCSL TIPOBEJICHUE CIIECTBEHHBIX M NPOLIECCYANBHBIX JAEUCTBHU. B cuiry
CIICLIMAJIBHOTO  IIPaBOBOI'0  CTaTyca  HECOBEPIICHHOJETHHUX,  IPOU3BOJCTBO
CJIIEJICTBEHHBIX JEHCTBUM OCYIIECTBISACTCS IO CIEHHAIBHBIM, NPEIHA3HAYCHHBIM
TOJIBKO JUIsl JAHHOM KaTerOpUU JIUL] IIPABUJIAM.

HopMBbl yrosoBHOro Cynonpou3BOACTBA ONPEACISAIOT CIELUAIBHBIN MOPAI0K
MPOM3BOJACTBA  CJIEACTBEHHBIX  JICUCTBUM  OTHOCUTEIBHO  TOJBKO  JOMNpOCa
HECOBEPIIECHHOJIETHUX. OTHOCUTENBHO UHBIX CJIEICTBEHHBIX JNEUCTBUIN
ocobenHocreit nposeaeHuss B YIIK P® ne npegycmarpuBaercs.

Oco00 BaXHBIM MEpONPUATUEM IPU MPOU3BOJCTBE BCEX CJEICTBEHHBIX
NeHCTBHUIT BHICTYNAET MOArOTOBKA K MX MPOBEACHHIO . B MOArOTOBKY ClE/ICTBEHHBIX
JNEWCTBUM BXOIUT OINPENCIICHHUE W HA3HAYEHUE MECTa MPOU3BOACTBA JTaHHBIX
JeUCTBHM. B OCHOBHOM, OpraHamMu NIpPEABAPUTEIBLHOIO PACCIEAOBAHUSA, C YUETOM
OCOOEHHOCTEM JIMYHOCTH HECOBEPIICHHONETHUX W CcHeNU(UKH HX TOBEACHHUS,
CIIC[ICTBEHHBIE ICHCTBHS IPOBOISTCS B TOMEIICHHSX OT/EIA TTOTHIIHI .

PaccMoTpuM 0coOeHHOCTH J0Ompoca HECOBEPIIEHHOJETHUX IOJ03PEBAEMbIX
(OOBUHSEMBIX).

Bo-niepBbIX, 0OCOOEHHOCTH MPOU3BOJACTBA JAHHOTO  MPOLECCYaJIbHOTO

I[eﬁCTBHH COCTOUT B TOM, 4YTO CJICAOBATCIIb BbI3BIBACT IIOAPOCTKOB UYCPC3 HX

! UYepuenoBa A.C. CopaepkaHwe BbI30Ba HECOBEPIICHHOJIETHETO IOJ03PEBAEMOTO,
obBuHsiemoro // CumBon Hayku. Ne 3-3.2016. C. 204-207.

2 Makapenko W.A. TlpoGmembl y4yacTus TpPEThbUX JHI[ B TIPOIECCE PaCClICIOBAHMS
YTOJIOBHBIX JIeJ1 B OTHOILEHUH HecoBeplieHHoneTHUX // Bomp. FOBenansHo# rocturmu. 2012, Ne 1.
C. 32-33.
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3aKOHHBIX IIPEJACTABUTENIENM WM 4Yepe3 aJIMUHUCTPALUIO, €CIM OHU HaXOIATCS B
CHEUATN3UPOBAHHOM YUPEXIACHUU (aIMUHUCTpALMM MECTa COAEpPKAaHUSA TOJ
CTpaxkei).

B ciydyae HaxoI€HUsS HECOBEPIIEHHOJIETHETO OOBHHSEMOTO IMOJ CTPAXKEH,
aAMUHUCTPALNS JAHHOTO YYPEKJEHUS IO MOPYYEHHUIO OPraHOB IPEABAPUTEIHHOIO
paccienoBaHys OCYIIECTBISIET PUEM U Iepefady MOJCIEACTBEHHBIX KOHBOSIM UL
IIepeBO3a K MECTaM IIPOBEICHHUS CIICICTBEHHBIX M IMPOLECCYyalbHbIX ACHUCTBHM, a
TaK)X€ INPEAOCTABICHUE ITOMELICHUN I NPOBEACHUSA AAHHBIX JACWCTBUU B CTEHAxX
YUPEKICHHUS.

BBI30B HECOBEPIICHHOJETHUX YYACTHUKOB YIOJIOBHOIO TIpOIiecCa 4epe3
3aKOHHBIX TPEACTABUTEICH C OAHOM CTOPOHBI CIIOCOOCTBYET MPEABAPUTEIBLHOMY
YBEJOMIICHHIO POAMTENEH O MPOUCIIECTBUH, CBOEBPEMEHHOM MPUOBITUN UX B OTIEN
HOJIMIIUY, HA3HAUYEHUIO WM TOJIMUCAaHUM JOrOBOPA C 3aIIUTHUKOM M 00ecreurBaeT
SBKYy CaMOro IIOJPOCTKa B CJIydae HaxoKAeHuu ero jpoma. C Ipyroil CTOPOHBI
POJIUTENN MOTYT HEFaTUBHO BIIUATH HA MOJPOCTKOB, )KECTOKO 00paIaThCA C IEThbMH,
B CHJLy Y€ro, €CJIM MOHAI00UTCS CPOYHO OOECIEUUTH IBKY HECOBEPLIEHHOJIETHETO, TO
OHM MOTYT NPOTHBOACHCTBOBATH WJM 3aHATBCA camMoyInpasBcTBOM. [loaTomy
YBEIOMJICHHE 3aKOHHBIX IIpeJCTaBuUTeNeld peOeHKa MOXKET OKa3aTh HETaTHUBHOE
BO3JICMCTBHE, KaK HAa HECOBEPIICHHOJETHUX JHI[, TaK U Ha CJIEIACTBUE B LEIJIOM.
OnHako B YyroJOBHOM CYAONPOU3BOACTBE OTCYTCTBYIOT IOJIOKEHHUS OTHOCHUTEIBHO
IIOPSiZIKA M OCHOBAHUM BBI30BA 3aKOHHBIX ITPEICTABUTENIEW HECOBEPILICHHOJIETHETO
WJIU JIUI] MX 3aMEILIAOIINX.

Hampumep, B yrosoBHO-ipoueccyanbHoM 3akoHogatenbctBe PCOCP Obut
IIPEAyCMOTPEHA YETKUM IOPSAOK BBI30BA HECOBEPLICHHOJETHUX JHUI B OTHEIN
MOJIUIMA HAa TMPOU3BOACTBO CJIEACTBCHHBIX JIEMCTBHU. DBBI30B y4aCTHUKOB
YTOJIOBHOTO  CYAONPOM3BOACTBA  OCYILECTBIISIETCA ITOCPEACTBOM  OTIIPABIICHUS
MOBECTKH JHOO0 MOCPEACTBOM COTOBOM CBS3H, JIMOO APYTUM CIIOCOOOM YJOOHBIM /ISt
CJIe10BaTENS.

Bpemst ipu npoBeieHUM CIENCTBEHHBIX JACHCTBUN MMEET OOJIBIIIOE 3HAUCHUE.

Tak, nHanpumep, cormacHo cr. 425 VIIK P® npoaomkuTenbHOCTh MPOBEACHHUS



30

nompoca 06e3 rmepeppiBa HE MOXKET JIUTHCS OOJIBITIE 2 9acoB, B OOIIEH CIIOKHOCTU HE
0onee 4 4acoB B JICHb.

MHorue ydeHble YTBEpPXKAAOT, YTO MpH MPOBEACHUHU TOMPOca HEOOXOIUMO
BO3JICP’KUBATHCS OT JJIUTEIIBHOTO €r0 MPOBEACHUS, TaK KaK 3TO HEraTUBHO MOXET
CKa3aThCs Ha HECOBEPIICHHOJETHEM (BO3ZHMKHOBEHUE CTpecca, Oe3pa3IMdHOro
oTHouieHus1). Emie coBeTckue CHenuanucTbhl CIPaBEIJIUBO YTBEPXKAANU, 4YTO
HECOBEPIIICHHOJETHUN HAMHOTO OBICTpEE YTOMIISIETCSI 110 CPABHEHHUIO CO B3POCIBIM,
MIOATOMY MEPEYTOMIICHHE MOXKET OKAa3aThCsl OAHOM M3 NMPUYMH JOKHBIX IMOKA3aHUIA.
[lo 5TOM mpHYMHE OJHUM W3 YCJIOBHUM JOIPOCAa HECOBEPLICHHOJETHUX BIIOJIHE
CIPABEAJIMBO HA3bIBAIOT KPATKOCTh AOIPOCA.

[Ipuka3 ['ennpokypatypsl oT 14 HOs0pst 2017 r. Ne 774 pekoMeHAyeT «UMETh
B BHay, u9ro comacHO crtatksMm 191 m 425 VIIK P® mnpomomKuTenbHOCTH
CJIEICTBEHHBIX JCHCTBHI UMEET CYLIECTBEHHBIE OTPAHUYEHUS U 3aBUCUT OT BO3pacTa
HecoBepIIeHHoeTHero. [Ipu 3ToM B citydae HEsiBKM 0€3 YBXKHUTEIbHBIX MPUYUH IO
BBI30BY JIMIIA, OCYIIECTBIIAIONIET0 A0CYA€OHOE MPOU3BOACTBO MO YrOJIOBHOMY JEINY,
HECOBEPIICHHOICTHHE B BO3PACTE 10 YCTHIPHALATH JIET IPHBOLY HE IOUIEHKAT .

Tak >xe He CTOMT 3a0bIBaTh O TOM, YTO B HOYHOE BpeMsl MPU OTCYTCTBUU
CJIy4aeB, HE TEPIALINX OTJIaraTebCTB, MIPOU3BOJICTBO JOIPOCOB
HECOBEPIIICHHOJIETHUX 3aIPEIICHO U MOKET ObITh MPU3HAHO CYJIOM HEJIOMYCTUMbBIM
JI0Ka3aTEeIBCTBOM .

B Teopun yronoBHOro nmpoiecca yueHbIMU BECbMa CIIPABEMJIUBO 1I0KA3bIBACTCS
HEOOXOJIMMOCTh MPUMEHEHHUS B XOJI¢ JOMpoca Braeosamuc-. Eme ¢ 1 saaBaps 2015
roja o00s3aTeNbHBIM CTaJ0 HCIOJb30BaHUE KUHOCHEMKH WJIM BHUCO3AMKHCH B

MpOLIECCE  JIONPOCA  HECOBEPLICHHOJIETHErO  y4YaCTHUKA. VICKIIFOUMTENIbHBIMU

1 06 opranmsammy MPOKYPOPCKOro HAI30pa 3a COOMIONEHHEM MPaB HECOBEPIICHHONIETHHX
Ha JIOCYIeOHBIX CTaIUsAX YTOJOBHOTO CYIONPOHM3BOACTBA: MpuKa3 [eHnpoxyparypsl Poccun ot 14
HOs10pst 2017 r. Ne 774 // 3akonHocth. — 2018. — Ne 1.

2 Aeea E.B., AxcenoB A.H. VYTromoBHO-TIpOLIECCYAIbHBIE  ACTIEKTHI  ITPOM3BOJCTBA
nompoca. URL: http://www.consultant.ru (nara oopamenus: 02.11.2021).

® Tarpsanna  JIL T [IpomeccyanpHpie  MPOOJIEMBI  JOTMpPOCAa  HECOBEPIICHHOJIETHETO
oJ03peBacMoro u ero 3aaepkanue // IlpoGiaembl MpaBOBOTO peryaupoBaHHs B COBPEMEHHBIX
YCIIOBUSAX: MaTepHalbl HAyYHO-TIPaKTHYeCKoW KoH(pepennuu. Fbkesck, 1997. C. 19-23;
Ckuuko O. 0. OcobenHocty (ukcanuu Xojxa W pe3yabTaTOB JOMPOCa HECOBEPLICHHOJETHUX
ceunereneit u norepreBmux // CnemoBatens. 2004. Ne 7. C. 40-41.
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O0OCTOSITENILCTBAMU  SIBJISIOTCS  CITy4daW, KOTJa TMOAPOCTOK WM €ro 3aKOHHBIN
NpPeJICTABHTEIh BO3P@XAeT MpOTHB 3Toro (4. 5 cr. 191 VIIK P®Y). A Bor 06
00s3aTENIbHOCTA ~ TPOBEJICHHE  KUHOCHEMKH  TpPU  MPOBEJACHUU  JIOMpoca
MI0JI03PEBAEMOr0 WJIM OOBHHSIEMOI0 HECOBEPILEHHOJIETHETO HUYErO0 HE TOBOPHUTCH,
JOTIPOC  HECOBEPIICHHOJIETHETO IOA03PEeBaeMOro, OOBHHSIEMOrO MPOBOJUTCS Ha
oOuux npaBuiax, corinacHo cT. 189 VIIK P®, koTopsie MpUMEHSIOTCS K B3POCIOMY
M10/1I03pEBAEMOMY, 00BUHsAEMOMY, a cT. 425 VIIK P® nonosHsgeT Kpyr auL, KOTOpbIE
JOJDKHBI TIPUCYTCTBOBATH MPHU JIONPOCE U OrPAaHUYEHUE BPEMEHM €ro IPOBEICHUS
nomnpoca. Ilostomy, ObiO OB pazymMHO gomoaHuTh cT. 425 VYIIK PO
JOTIOJIHUTEILHOM 4acThio, B KOTOpPOM ObUIO OBl CKazaHo 00 00s3aTeIbHOM
MPUMEHEHUN KHUHOCBEMKH I[PU TPOBEACHUU JOMNPOCA HECOBEPILICHHOJIETHETO
M10/1I03PEBAEMOT0, OOBUHSAEMOTO.

Ha mpouenypy mpousBojacTBa I0Ipoca, a TakKe€ NPUMEHEHHS TEXHHYECKUX
cpeacTB pacmpocTpanstorcs Tpebopanus cr. 164 YIIK PO «O6mwue mnpasuia
MPOM3BOJCTBA CIIEJICTBEHHBIX AeucTBui». B 4. 6 ct. 164 YIIK P® 3akonHoparens
YKa3bIBa€T Ha BO3MOYKHOCTb IMPUMEHEHUS TEXHUYECKHX CPEACTB, MPHUYEM IMEpEN
HAayaJioM  TPOM3BOJACTBA  CIEJACTBEHHBIX  JEHCTBUU  JO3HABaTeldb  JIOJKEH
NpEeAyNpEeaUTh JIMII, YYaCTBYIOIIMUX B CIEACTBEHHOM JACHCTBUHU, 00 WX MPUMEHEHHH.
OTMeTKa O MpenynpexAeHUNM MNPUMEHEHUS TEXHUYECKHX CpPEJICTB, KaK M CaMH
XapaKTepUCTUKU, TOPSIAOK M YCJIOBUS HCMOJb30BAHUS TEXHUUYECKUX CPEJIICTB
YKa3bIBalOTCSI B  MOPOTOKOJE COOTBETCTBYIOIIETO  CIEICTBEHHOTO  JEHCTBUS
(4. 5 cr. 166 YIIK P®). 3akoHOonaTenb HE pAaCKpbIBA€T MOHATHE «TEXHUYECKUE
CpeACTBa» W HE 0003HAYaeT BUJBI TEXHUYECKUX CPEICTB, KOTOpPHIE MOTYT
MPUMEHSTHCSA, yKa3biBas JMiib Ha ¢GopMmy - QororpadupoBanne, KHHOCHEMKA,
ayuo- u Bujeo3anuck (4. 2 ct. 166 YIIK PD).

Takolt moaxon peanu3yeTcsi TAKTUYECKH, a UMEHHO BBIOOPOM KOHKPETHOTO
TEXHUYECKOTO CpEJCTBA, TMO3BOJIAIONIETO OCYIIECTBUTHh (oTorpadupoBaHUeE,

KHHOCBEMKY, ayaAnO- WM BHUACO3ANNCh, B 3aBUCHUMOCTH OT CHUTYyallUuH. HOSTOMY B

YO BHecenmu wu3MeHenmii B OTAEIbHBIE 3aKOHOIATeNIbHBIe akTel P® B memax
COBEpIIICHCTBOBAHHUS TPaB MOTEPIEBIIUX B YrOJIOBHOM CYAONPOU3BOJCTBE: (eepalbHBIN 3aKOH
P® ot 28 nexabpst 2013 1. Ne 432-@3 // Poc. ra3. — 2013. — Ne 295. — 30 nek.
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Hall BEK TEXHOJOTUM, IPU MPOU3BOACTBE JONPOCAa HECOBEPIIEHHOJIETHETO, C YUYETOM
OPUCYIIUX €My BO3PACTHBIX OCOOEHHOCTEH  (IOBBIINIEHHAs  BO30YAUMOCTb,
OTBJICYEHHWE BHUMAaHUS, HECOOPAHHOCTh U T.J.), 1eJIeCOOOpPa3HO HCIOIb30BaHUE
TaKUX TEXHUYECKUX CPEJCTB, KOTOPbIE Obl HE OTBJIEKAIN MOAPOCTKA. Tak ke MOMUMO
TEXHUYECKUX CpPEJICTB (UKCAMK XOjJa IMPOM3BOJACTBA IO YrOJOBHOMY JIENy,
npeajiaraeTcsi BHEAPUTh MH(POPMALIMOHHBIE TEXHOJIOTUHU 110 COOUPAHUIO, TPOBEPKE U
OLICHKE T[IOKAa3aHWW YYaCTHUKOB YTOJIOBHOIO CYJONPOW3BOJCTBA, OCHOBHBIMU
byHKUUSIMU KOTOPBIX SIBJSUIMCH Obl  (UKcalMsl CJEICTBEHHBIX JCHCTBUH,
yCTaHOBJICHHE (AKTUYECKUX OOCTOSITENLCTB, Mepenaya W XpaHeHHe HHQPOpMAaIUH.
Tak, Hampumep, YK€ 3aKOHOJATENbCTBO psAla 3apyOekKHBIX CTPaH MPOU3BOAMT
JIOTIPOC TPU TIOMOIIM COBPEMEHHBIX cpeAcTB cBsi3u (['epmanus, DOuHISHANS,
[IBenusi, Kazaxcran). B Poccun, k coxxanenuto, BUACOKOH(PEPEH-CBS3b JIs A0Mpoca
YYaCTHUKOB YI'OJIOBHOI'O MPOM3BOJCTBA MPEAYCMOTpPEHA TOJIBKO B XOJAE CyIeOHOTO
pa3zbuparenbcTBa. Takoil Jompoc BO3MOXKEH B OCHOBHOM B XOJ€ CyAe€OHOTro
pa3OupaTenbCcTBa, MPUYEM HE TOJBKO B XOA€ CYyAEOHOIrO CIEICTBHS, HO U TpH
HOJIFOTOBKE JeNa K cyneOHoMy 3acenanuto. OAHAKO «IUCTaHLUMOHHBIA JTOMPOCH
aKTyaJIeH U B XOJI€ JIOCYJeOHOr0 MPOM3BOACTBA. DTO MOKHO OOOCHOBAaTh TEM, YTO
JULO, MOJJIeXKallee JONpocy, MOXET Ha BpEeMs WM IIOCTOSHHO IIOKHUHYTH
HACEJICHHbI MYyHKT, B KOTOPOM MPOMUCXOJUT MPEABAPUTEIBLHOE pACCIEAOBaHUE, B
CBSI3M C JNIUTEIBLHOM KOMAaHAUPOBKOM, OTITYCKOM, MEPEE3AOM U T.J. BBI3bIBATH TaAKHUX
YYaCTHUKOB YTOJOBHOI'O CYAOIPOM3BOJCTBA ISl MPOBEAEHUS JOMpoca MOoTpedyer
(MHaHCOBBIX 3aTpaT U JOMOJHUTEIBHOIO BPEMEHH, YTO MOYKET HETaTUBHO CKAa3aThCs
Ha 3 PexTuBHOCTU paccienoBanusi. KoneuHo, B X0J€ MPeABAPUTEIILHOTO CIIEJICTBUS
clel0BaTelb, PYKOBOJACTBYSCh mojioxenusMu 4. 1 cr. 152 VIIK P®, moxer
NOPYYHUTHh MPOBEACHHUE JAOINpPOCca JAPYroMy CIENOBATENI0 WJIA OpraHy JIO3HAHMS.
OpxHako MoKa3aHUs dTUX CBHUJETENEH OOBIYHO HEOOXOIMMEBI B O0Jee C)KaThie CPOKH,

. . 1
YeM MPeyCMOTPEHHBIN 3aKOHOM 10-THEBHBIN CPOK .

! Auronosnu E.K. Vcrons3oBanue mipoBEIX TEXHONOTHH MPH IONMPOCE CBHACTENCH Ha
JIOCYAEOHBIX CTAAMAX YTOJOBHOTO  CYJOIPOM3BOJCTBA  (CPAaBHHTEIBHO-TIPABOBOM  aHAJM3
3akoHonaTenscTBa Poccuiickoit ®Penepanuu M 3aKOHOJAATEIBCTBA HEKOTOPHIX HHOCTPAHHBIX
rocynapctB) //  AxTyanpHble TpoOiieMbl poccuiickoro mpasa. 2019. Ne6 (103). 12 c.
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OnHako cpeau  YYEHBIX-TIPOLIECCYAIMCTOB HMAYT CHOPbl  OTHOCUTEIBHO
BPEMEHHOTO acmleKTa cieACTBeHHbIX JneictBui. Hampumep, Cypmenea C. B.
CUMTAET, YTO BpPEMs CJIEICTBEHHBIX JCHCTBUN HE JOJKHO MpeBbIIaTh Oojee 45
MI/IHyTl. HamporuB, mno wMuenutro Yepnenooir E. C., npogomxuTenbHOCTb
POM3BOJCTBA CICACTBEHHBIX [CHCTBHII He MOKHO ObITh Oomee 1 waca’.
JnurensHoE IPOBEACHUE CJIEICTBEHHBIX JNEUCTBUI c Y4aCTHEM
HECOBEPIIICHHOJETHUX CHJIBHO M3MAaThIBACT MOJAPOCTKOB, TaK KaK OHHU YCTalOT
HAMHOTO OBICTpEEe, CTAHOBSTCS PACCESIHHBIMH, HEBHUMATEIbHBIMU, B CHUIIy YErO
paboTa ¢ HUMU 3aTpyAHSETCS.

Tak, mpu pacciaegoBaHUU YTOJIOBHOTO Jiena B oTHomeHuu I11., mpuBieyeHHOro
K YrOJOBHOM OTBETCTBEHHOCTM 10 M. «» 4.2 cT. 161 YK P®, pompoc
HECOBEPIIICHHOJETHETO OOBUHSIEMOTO TMpOJoJDKalca Oojiee JByX 4YacoB 0e3
nepepbiBa, B CUJIY YEro IMOKa3aHHWs HECOBEPIUICHHOJIETHErO0 ObUIA CIyTaHHBIMH U
JONPOC HE TMNPHUHEC HHUKAKUX  TMOJOKHUTEIbHBIX  pe3yinbraToB. [losTomy
MPOJOIKUTEILHOCTh  CJIEACTBEHHOTO  JICMCTBUS  3HAYUTEIBHO  BJIMSET  Ha
3¢ (HEeKTUBHOCTH cOOpa 10Ka3aTEIBCTB U MOXKET CKa3aThCs HA MICUXUYECKOM 3/I0POBbE
nopocTka’. IMEHHO [0 9THM HPHYMHAM OPTaHbI IPEABAPUTEILHOTO PACCIICIOBAHMS
CTaparoTcs CieI0BaTh IpaBuiiaM, MpeaycMOTpeHHbIM 4.1 cT. 425 VIIK PO.

Taxke OCHOBHOM TmpoOJIEMON BO3HUKAIONIEH B X0J€ IOATOTOBKH K
CJICZICTBEHHBIM JICUCTBUSIM BBIICISIOT IPUBJICUEHUE 0053aTEIBHBIX K YUYACTUIO JIUII.
CoryacHO yroJloBHO-TIPOIECCYaIbHOMY 3aKOHO/IATEeNLCTBY 00S3aTeIbHBIMU JIUIIAMH,
Y4aCTBYIOIIUMU B YTOJIOBHOM CYJIONIPOU3BOJICTBE B OTHOIIICHUU
HECOBEPILICHHOJETHUX, SIBJISIOTCS:

a) 3aKOHHBIE MPEJICTABUTEIM U JIUIA, X 3aMEIIAIOIINE;

0) 3alIUTHUKHU;

URL: https://cyberleninka.ru/article/n/ispolzovanie-tsifrovyh-tehnologiy-pri-doprose-svideteley-na-
dosudebnyh-stadiyah-ugolovnogo-sudoproizvodstva-sravnitelno (nara oopamienus: 02.11.2020).
! CypmeneBa C.B. Vuactue mnemarora B cTagud IPEABAPUTENBHOTIO pacCieOBAHUS:
aBToped. Auc. ... KaH[. Iopua. HayK. Yensbunck, 2011. C. 8.
UYepnernoa A.C. CopaepxaHue BbI30Ba HECOBEPUICHHOJETHETO I10JI03PEBAEMOro,
obBuHsiemoro // CumBona Hayku. Ne 3-3.2016. C. 204-207.
¥ Yromosroe xeno 1-308/16 // Apxue CoBeTCKOro pailoHHOTO cyaa r. Y bl
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B) rnenaror (Mpu He JOCTUXKEHUM 16 JeT Wik Halu4he NMCUXUYECKOrO0 pacCTpOMCTBa
WJIN OTCTaBAHHUE B PA3BUTHUH);
I') cuxoJor (Ipu He AOCTHXKEHUHU 16 JIeT WM HaJlMYue TICUXUYECKOT0 PacCTporCTBa
WJIM OTCTaBAHHE B PA3BUTHUN).

PaccMOTpeHHBIX  BBIIIE  YYACTHUKOB  YIOJIOBHOTO  CYJIOIIPOM3BOJICTBA
CJIEIOBATEI0 HEOOXOUMO COOpaTh MpHU MPOU3BOJCTBE CJIEACTBEHHOTO JEHCTBUSA B
OJTHOM TIOMEIICHHH.

Hevicteytonmuii  YIIK  P®  npemycmaTpuBaeT  NPUHUIMN  JBOWMHOTO
[IPEICTABUTENIBCTBA HECOBEPUIEHHOJIETHUX. OTOT NPHUHIMI MPESyCMAaTPUBAET
BO3MOYKHOCTbh YYacTHsl 3aKOHHBIX MPEACTABUTENIEH COBMECTHO C 3alllMTHUKOM, TEM
CaMbIM 3allliTa MpaB U 3aKOHHBIX HHTEPECOB MOAPOCTKOB BJIBOE YBEINYNBAETCSI.

Cornacao 4. 2 cr. 426 VYIIK P® npeaycmaTpuBaroTCs IpaBa 3aKOHHBIX
IpeJICTaBUTENIEH HECOBEPUICHHOJIETHETO OTHOCUTENBHO J0CY1€0HOT0 MPOU3BOICTBA
no yrojoBHomy jeny. [lo manHOMY (akTy MeEXIy Hay4dHBIMH COOOIIECTBAMU
BEJyTCSl CHOpPbl OTHOCUTEIBHO BO3MOXKHOCTM Yy4YacTHUsl BO BCE€X CJIEJICTBEHHBIX
nerctBuax. CHopel BO3ZHUKAKOT H3-32 TOTO YTO, HEKOTOPBIE POIAUTENIH MOTYT
HEraTUBHO BIIMATh Ha OOBUHSAEMBIX HECOBEPUICHHOJETHUX, a HMMEHHO Yy HUX
BO3MOKHO TOSIBJICHHE YYyBCTBA CTPaxa, CThIJIa, YTO OH YXOJUT OT a4y MOKa3aHUH U
3ampIkaetcs. JIpyrue Jke yBEpSsIOT, UTO 3aKOHHBIE MPEACTABUTENH HA0OOPOT
3AIIAIAIOT CBOMX JCTCH, MOICPKUBAIOT, OKA3HIBAIOT IICHXOMOTHYCCKYIO 3aIUTY .

[To muenuto C. B. MarBeeBa mnpu TNpUHATHUU pelieHuss o0 ydacTHH B
CJIE/ICTBEHHBIX JEMCTBUSX 3aKOHHBIX MPEICTABUTENEH ClieqyeT 0OpaTUTh BHUMAaHUE
Ha clieyrolue 00CTOsATENbCTBA!

— B3aMMOOTHOIIIEHUS C POJUTEIISIMU, YYBCTBO K HUM;

— BO3MOXKXHOCTBh HETAaTHUBHOI'O BO3JICI>'ICTBH$I Ha HO,Z[pOCTKOBs.

! Uepneix 3.A. Ilcuxosiorudeckre OCHOBBI  JONpOcCa HECOBEPIICHHOJETHHX  Ha
HpeBaPHTENLHOM CICACTBUM: JUIC. ... KAHA. FOPHA. HayK. M., 2011. C.45.
Huxomnaes P.K. [loka3anus HecoBepIIEHHOIETHETO OOBHHSIEMOTO B YTOJIOBHOM TIPOIIECCe:
aBToped. auc. ... kauj. opua. Hayk. M., 2012. C.8.
MartseeB C.B. YIIK P® 00 ydacTuu 3aKOHHBIX NpeACTaBUTENEH, OIM3KUX POACTBEHHUKOB
B pacciel0BaHUU YTOJIOBHBIX JIEJ, COBEPIIEHHBIX HECOBEpILICHHONETHUMH // KypHas poccuiickoro
npasa. 2011. Ne 6. C.56
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MHorue yuensle npegnarator BBectu B YIIK P® nonoxxenue o BO3MOXKHOCTH
YTOYHEHWS MHCHHUI HECOBEPIIICHHOJETHUX 00 YJ4aCTUU 3aKOHHBIX TPEICTABUTEIICH.

OnHako Ha Ham B3MISA, YYUTHIBATh MHEHHE HECOBEPIIEHHOJIETHUX
OTHOCUTEIIBHO YYacTUsl POJAMUTEIEH HEIIb3d BO BCEX CIIy4dasX, TaK KAaK IMOAPOCTOK
MOKET HE CKa3aTh 00 OTPUIIATENIbHBIX B3aUMOOTHOUICHUSX C POJUTEISIMU JIUOO MPO
JpyTrUe IpoOJIeMBbl.

[ToaToMy MBI cunTaeM, YTO BONPOC y4ACTHUS JAHHBIX JIUI B CJICICTBEHHBIX WU
MPOIIECCYANBHBIX JEUCTBUAX NOJKEH PEIIAThCS UCKIIOUUTEIBHO CIIEIOBATENIEM, TaK
KaK Y4YacTHE€ 3aKOHHBIX IIPEJICTABUTENEN MOXKET B TOM WJIM HWHOM Cly4ae
OTPHULIATENILHO CKa3aTbCsl HAa 2(P(DEKTUBHOCTH MOIMy4YeHHs Moka3zanuil. To ecth m. 3
4. 2 cT. 426 YIIK P®D HeoO0x0MMO MOAKOPPEKTUPOBATH: «3aKOHHBIN MPEACTABUTEND
BIPABE, C Pa3pEUICHUs CIEA0BATEIS YYaCTBOBATH B JOMPOCE HECOBEPIICHHOJIETHETO
10/103pEBaEMOr0, 0OBUHSAEMOTO. . .).

YyacTue crenuaiucToB MeAaroroB U IMCUXO0JI0TOB B CIEACTBEHHBIX JIEUCTBUAX
BBICTYIIA€T HEKOW TapaHTHEW  3alUThl TMpPaB W  3aKOHHBIX HHTEPECOB
HECOBEPUICHHOJIETHUX, HX IICUXOJOIMYECKOE 370pOBbE, TaK Kak B XOJIe
MIPOU3BO/JICTBA 110 YTOJIOBHOMY JieiTy OOJIbIIasi BEPOSITHOCTh TOTO, YTO MOTYT OKa3aTh
Ha HUX OTPHUULATEIBHOE HENPAaBOMEPHOE BO3JCHUCTBUE, KAK CIJIEIOBATENN, TAK HU
3aKOHHBIE IPEACTABUTEIH.

Onnako, o YIIK P® OTHOCUTENBHO y4acTHs CIIEHUAIUCTOB B CJIEICTBEHHBIX
JEUCTBUAX HET 3aKPEIUICHHOTO OTAEJIBHOIO MOJIOKEHUS, B CBA3M C YEM YUCHBIC
paccMaTpUBaIOT YYaCcTHE CHEHUAINCTA UMEET LIENbI0 COJCKUCTBHUE, a HE OXpaHa U
3amuTa mpaB. K TOMy e B HayKe yroJOBHOTO CYJOIPOM3BOJICTBA 00CYKIAeTCs
BOIIPOC MPABOBOTO U MTPOLECCYAIBHOTO CTaTyCca MEIaroroB U MCUX0JIOTOB.

OnHa karteropusi aBTOPOB, CUMTAIOT, YTO NEAAror M TCUXOJIOT SIBIISIOTCS
CIICLIMAJIMCTAMU, U MO3TOMY JOMOJHUTEIbHBIX HOpM M mosicHeHH B YIIK P® ne
Tpe6yeTc;11. Jlpyrasi kateropusi Y4EHBIX-TIPOIIECCYATUCTOB, YOSKICHa B TOM, UYTO B

4.1 cT. 58 VIIK P® Heo0Xx01uMO BBECTH TaKOE€ JOIOJHEHHUE, YTO MPHUBJICKAEMbIC B

! Konosamos C.U, Ilmormaa H.O. Hekotopsle OpraHM3allMOHHO — TaKTHYECKHE
0COOEHHOCTH MPOM3BOJICTBA JOMpoca HecoBeplleHHoJeTHero muua // M3Bectus Tynbckoro
rocymapcTBeHHoOro yHuBepcuteta. 2014, Ne 1-2. C. 34-47.
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YTOJIOBHOE CYIOINPOMU3BOACTBO IIENArOTM W IICUXOJIOTH TaK K€  SBIAIOTCS
CTICIHATACTAME .

[IpoTuB naHHBIX NoJ0KeHUN BbicTynaer M. A. MakapeHko, MOSICHSIA 3TO TEM,
YTO CHEIUAIUCT ¢ mejaror (MCHUXOJOr) STO JBa pa3HBIX CyObeKTa U
OTOXJCCTBJICHUIO HE MOJUIeKUT. M3yuas (QyHKIUMU crienuanucTa, JACHUCTBUTEIBHO
MOXHO CKa3aTb, YTO OTOKAECTBJISATh MX HE BO3MOXKHO, MOCKOJBKY CIICI[UATUCTBI
BBIIIOJIHAIOT IEUCTBUS, KOTOPBIE HE CBOMCTBEHHBI ME€Jarory U MCUXOJIOTY (HalpuMep,
M3BATHE H OOHAPYKCHHE JOKYMEHTOB, IPIMEHEHHE CIICHHANbHBIX cpeacts)’. Tax ke
aHamm3upys mnoJiokeHuss crared YIIK P®, Mbl MokeM cka3aTh, YTO MPaBOBBIC
BO3MOKHOCTH CHENMAIMCTa HAMHOIO IIMpPE, YEM Yy IIEAaroroB M IICUXOJIOTOB,
KOTOpbIE MOT'YT Y4YaCTBOBaThb TOJBKO B Jomnpoce. OIHAKO NEAaroru M ICHXOJIOTH
UMEIOT OOJIbIIIE TIPAB B MPOBEAEHUM Jonpoca. Takum o0pa3oM, MOKHO CKa3aTh, YTO
JAHHBIE YYAaCTHUKM HAMHOTO OTJIMYAKOTCS JAPYT OT JpYyra, OHM CXOXHU TOJIBKO
HAJIMYHUEM Y HUX OIIPEIEIICHHBIX 3HAHUM.

VYTOM0BHO-TIPOIIECCYaNIbHOE  3aKOHOJATENBCTBO TPAKTYET TOJBKO —oOlee
NOHATHE IIeJarora M HE ONpeNeiseT KPUTEPUH, KOTOPbIM OHM  JOJIKHBI
COOTBETCTBOBaTh. Jleno B TOM, 4TO OBIBAalOT Cly4yad, YTO MPHUBJIEKAIOTCS
IpernoAaBaTeNd BbICIIUX Y4E€OHBIX 3aBEJIEHUH, KOTOpble HHUKOrJa HE padboTanu ¢
JE€TbMH WIH MEJaroru, He UMeroIre oopa3oBanus. B cBs3u ¢ yem, Mbl CUUTAEM, UTO
nejaecooOpasHee MpUIyialiaTh [EJaroroB W3  yUpexXACHWH, Tae olydaercs
HECOBEPUICHHOJIETHUNH OOBHHSIEMBbIH, KOTOpPbIE 3HAKOMBI €MY U KOTOPbIM OH
noBepsieT. OQHAKO U 3/1€Ch €CTh MPOTUBOPEUHUs, AEJIO B TOM, YTO KaK paHee ObLIOo
CKa3aHO, CO CTOPOHBI 3HAKOMBIX II€IarOoroB MOT'YT IOCTYIIaTh HETaTUBHBIE OT3BIBBI,
NPEAB3ATOE OTHOILIEHHE, a TAK)KE C YyBCTBO CThIIA MOAPOCTOK MOYKET 3aMKHYTHCS U
HE MJITU Ha KOHTaKT. Tak, 1enecooOpa3HbIM BBIXOJAOM U3 CIOXHUBIIEHCS CUTyallUd

ABILICTCA IMPUBJICUCHUC CICIOBATCICM CTOPOHHCTO IPCIIOAaBaTClIsl M BBIACIICHHCM

! CypmeneBa C.B. VYuactue mnemarora B CTagud TPEIBAPUTEIHLHOTO PpaCCIEIOBAHUS:
aBToped. auc. ... KaH1. opul. Hayk. Yensounck, 2011. C.8.
Makapeako W.A. TlpoGmembl y4yacThs TpPETbUX JHMI[ B TIPOIECCE pPacCIeIOBAHUS
YTOJIOBHBIX JIeJ1 B OTHOILEHUH HecoBeplieHHoNeTHUX // Bomp. FOBenanpHo rocturun. 2012. Ne 1.
C. 32-33.
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HEOOXOJMMOTO0 BpPEMEHHM JUIsi HW3Y4YEHUS JIMYHOCTH  HECOBEPIIEHHOJIETHETO
OOBHHSIEMOTO JI0 HavaJsia IPOU3BOCTBA CJIC/ICTBEHHBIX ICHCTBHM.

Ucxons u3z BeimeykazanHoro, B YIIK P® neoOxoaumo periiaMeHTHpPOBaTh
MOJIOKEHUSI  OTHOCUTEIIBHO MNPABOMOYMH  HECOBEPUICHHOJIETHUX  YYAaCTHUKOB
YTOJOBHOTO CYJIONPOU3BOJICTBA HU3BABIATH >KEJIaHUs OO0 y4acTHSIX IIEJIaroroB H
ncuxonoros’. To ecTh HECOBEPIICHHOICTHHE [OCPEACTBOM 3allUTHUKA U 3aKOHHBIX
MpPEAICTaBUTENICH MOTYT HamucaTh XOJATaCTBO Ha WUMs CjemoBareliss o0 ydacTuu
KOHKPETHOT'O TMCUXOJIOTAa WJIM Tearora, KOTopble OyIyT MOJIOXKUTEIbHO BIUATH Ha
noapoctka. Oprasbl MPEIBaPUTEIBHOTO pacciieIOBaHUs npu BBI30BE
HECOBEPIIICHHOJETHUX OOBUHSEMBIX IIOJ03PEBAEMBIX [JI1 Jayd I[OKAa3aHWM Ha
JOTIPOCE  JIOJDKHBI OyAyT YBEIOMUTH O BO3MOXKHOCTH TMPUBIICYEHUS MEIAaroroB H
MICUXOJIOTOB MO HX JKEJaHWI0 Ha OCHOBE 3asBJIEHUsS XxopjartaiicTtBa. Ecmu
JOIPAIIMBAEMOE JIMIIO HE WU3BSABILIET JKEJIAHUE W HE 3asBIIET XOJaTancTBa
OTHOCUTEJIBHO Y4aCTHsI KOHKPETHBIX CIHEUHAIKMCTOB, TO CIEAOBATENb CAM Ha3HAYAET
YKa3aHHBIX JIUI] M Ha3HAYaeT JIFOOBIX.

[lo MHEHUI0O MHOTMX VYY€HBIX [Jii CBOEBPEMEHHOTO0 U 3(h(HEKTUBHOTO
MPOBEJCHUS CIEJCTBEHHBIX JEHUCTBUM HEOOXOJMMO CO37aTh B MPAKTUUYECKUX
opraHax 0a3y JaHHBIX JIUIl, OCYIIECTBIISIIONIUX OOPa30BaATEIbHYIO MAESITEIBHOCTh
HECOBEPUICHHOJIETHUX, W IICUXOJOTOB, CIEHUAJU3UPYIOIINXCS Ha JETCKOU
ncuxosiorud. COOTBETCTBEHHO C JAAHHBIMM JIMIAMHU MO MX KEJTAHUIO 3aKI0YaeTCA
JIOTOBOP O B3auMMOIIOMOIIM JUI IPUBJICYEHUS] [JAaHHBIX JHUI B Yy4acTUE B
CJICICTBEHHBIX JICUCTBUSIX.

Takxke 3HaUYUTENIbHBIM (PAKTOPOM SIBJISICTCS MPUBJICUCHHUE JIUI], C KOTOPHIMHU Y
MMOAPOCTKOB IUIOXME B3aMMOOTHOLICHUS. B Hay4dHbIX Kpyrax paccMaTpUBarOTCA
BOIIPOCHI OTHOCUTEIBHO TOTO, KaKUX JIMI[ HEOOXOAWMO IMpuUrjiamaTh B KayecTBE
reJarora M3BECTHOTO €My WJIM HET, a TaKXKe CIEAYEeT JIM MEHSITh UX B XOJE
YIOJIOBHOTO  CYIONpPOM3BOACTBA WM JUII ~ MHUHUMH3ALUU  TIOJYyYECHUS

MCUXOJIOTUYCCKUX TpPaBM OI'paHUYUTBCA OJHHUM. HOBTOMY Ha Hamxr B3O

! Wcakosa T.B. [Ipon3BOACTBO MO YrOJIOBHBIM JI€JlaM B OTHOIIEHUH HECOBEPIICHHOJIETHUX:
JMC. ... KaHa. opua. Hayk. Upkyrck, 2009. C. 55.
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HEOOXOIMMO pa3paboTaTh KPUTEPHH, KOTOPhIE OYAyT YUUTHIBATH BCE HETATUBHBIC
(baKThl, KOTOPHIE MOTYT BOSHUKHYTH B X0JI¢ YTOJOBHOTO CYJIOMPOU3BOJICTBA. Takxke
KacaTeJIbHO TICUXOJOrOB, WHOTJA IPUBJICKAIOTCS TICHUXOJIOTH, KOTOpbIe 00JagaroT
3HAHUSMM TOJIBKO B3pPOCJON TICUXOJIOTMH, YTO MPEHATCTBYET YCTaHOBJIEHUIO
KOHTaKTa C JCTHMHU U MMOJYUYCHUIO MOKa3aHMI.

Tak, MbI IPHUIIUIA K BBIBOJTY, YTO OpraHaMH MPEIBAPUTEIIHHOTO pacciae0BaHUS
IpU TMPUHITUU PELICHUS O BHIOOPE W HA3HAYECHMM  II€IaroroB M TMICUXOJIOTOB
HEO0OXOJIMMO PacCMaTPUBATh UX MO BCEM KPUTEPHSIM.

K coxanenuro, BO MHOTHX OTJAEJaxX IIOJHIMH CJICHOBATEIIIMH HE BCerja
MPUBJICKAIOTCS TAHHBIC JIMIIA B CUJIy TOTO, YTO HECOBEPIICHHOJIETHUM UCIIOIHUIOCH
16 mer. MBI cunuTaeM, 4TO IMEAAror U IMCUXOJIOT JIOHKEH MPUCYTCTBOBATh B JIIOOOM
cilyyae, HE3aBHCHUMO OT BO3pacTa HECOBEPIIECHHOJETHEro. Tak, Ha MPAaKTHUKE MBI
3aMETHJIM, YTO MPUBJICUCHUE ISl y4acTUs B CJICICTBEHHBIX JICMCTBUSX IE€IaroroB 1
TICHXO0JIOTrOB HE BCETa nponcxoz[ml.

Eme opHoit  mpoOiemoil  BO3HUKAIOIIEH B XOJ€  MPOU3BOJCTBA
MIPEIBAPUTEIBHOTO pacciieIoBaHus SBJISETCA MPOBEPKA HECOBEPIICHHOJIETHETO Ha
HaJIMYue TICUXUYECKUX PACCTPOUCTB U NICUXUYECKUX OTCTaBaHUU B pa3BUTUU. B cuity
4ero Ha IMpakTHKE ObLIO BBIACICHO TPHU MOAXO0Aa ACATEILHOCTH IO OMPEICIICHHUIO
JTAHHBIX 00CTOATEIILCTB:

— Ha3HAYEHUE MCUXOJIOTUUECKOMN IKCIIEPTU3HI,
— Ha3HAUYCHUE NMCUXUATPUUECKON IKCIIEPTU3HIL;
— Ha3HAYEHUE KOMIUIEKCHON MCUXO0JI0T0-TICUXUATPUUECKOM 3Kcnepm3mz.

OueHb penko ciaydaeTrcsl Tak, YTO MCUXWYECKOE OTCTABaHUE B PA3BUTHU HE
CBSA3aHO C TICUXMYECKHM paCCTPOMCTBOM, TIO3TOMY BBISBUTH JAaHHBIA (PakT

o 3
JACUCTBUTCIIBHO CJIOXKHO .

! Ennkees M.Y. OcHOBBI 06mIeH 1 Foprandeckoit meuxomoriu. M. 2009. C. 456.

2 Kypmaesa H.A. [IpoGiembl Ha3HAYeHUSI U TPOU3BOJICTBA KOMIUIEKCHBIX TICHXOJIOTHYECKUX
HKCHEPTH3 IO YrOJOBHBIM JI€JaM C y4acTHEM HECOBEPIIECHHOJETHUX // AKTyaJbHbIE HPOOIEeMbI
poccuiickoro nipasa. 2010. Ne 4. C. 206 — 215.

Kynpssues M.A. KommnekcHast cyneOHasi ICUXOJI0Tro-IIcUXUaTpuyeckas skcreprusa. M.,
2001. C. 22.
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OOBIYHO  TICHXMYECKOE  OTCTABaHHWE  COMPOBOXKIACTCS  TCUXUYCCKUMHU
OTKJIOHCHUSIMH, TAKUMH KaK OJUTo(peHus, 1eOMITbHOCTh U IpyTHE.

OTHOCHUTEIIBHO CyJ1Ie0OHO-TICUXHUATPUUECKOM HKCTIEPTU3BI
HECOBEPIIICHHOJETHUX, TO JaHHas »JKCIepTHU3a Ha3HA4YaeTcs TMpU HAIUYUU
CJIETYIOLIUX OCHOBAHUIA:

1) coBepIlieHHE )KECTOKOTO MPECTYIIICHUS;

2) 3a007€eBaHUs WU TPABMbI TOJIOBHOTO MO3Ta,

3) HaxOX/ICHHE HA CTAIIMOHAPHOM WUJIM aMOyJIaTOPHOM JICYEHUE B MCUXUATPUUECKUX
OONLHHIIAX;

4) CTpaHHOCTH B MTOBEJICHUHM HECOBEPIICHHOJIETHETO;

5) Hamuuue uHOOpPMAIMU O TOM, YTO JIMII0 paHEE HAXOJWIOCh Ha OOy4YEeHHH B
CIELYYPEIKICHUU JIA JIULl C OTCTABAaHUEM B PA3BUTHH.

OpHako, Ha HaII B3], HEOOXOIUMO MPOBOJIUTH KOMIUIEKCHYIO TICUXOJIOTO-
MICUXUATPUUECKYIO DKCIEPTU3Y [HJisi Oojiee paluoOHAIBHOTO M CBOEBPEMEHHOIO
MOJIHOTO YCTAaHOBJICHUS YPOBHS ICHUXUYECKOTO 3J0POBbSI HECOBEPIICHHOJIETHUX
YYaCTHUKOB YTOJIOBHOTO CYJONPOU3BOICTBA.

HeoOxonumocTh mpoBeJeHUs JaHHBIX SKCIEPTU3 B MpoIecce I0CyAeOHOro
YTOJOBHOTO CYJOTPOU3BOJICTBA B OTHOIIEHUH HECOBEPIIICHHOJIETHETO OOBUHIEMOTO
M0/I03PEBAEMOT0 OOBSICHSAETCS CIASAYIOIUMU 00CTOATETLCTBAMM:

a) peayi3alys MPUHIMIIA BO3PACTHOU BMEHSIEMOCTH;

0) ocyIecTBICHNE MPUHLIKTIA OTpaHUYEHHOMN BMEHSIEMOCTH K
HECOBEPIIICHHOJETHUM KaK CMSrJaroiiee 00CTOsITEIbCTBO;

B) HaJMYME€ HEBMEHSEMOTO COCTOSHMS KaK OCHOBAaHUE JJISI OCBOOOXKIICHUS
HECOBEPILIEHHOJETHETO OT YIOJIOBHOW OTBETCTBEHHOCTH;

I') YCTAHOBJIEHUE OOCTOSITENIHCTB, KOTOPHIE BJIUSIOT HAa CTENCHb U XapaKTep
OTBETCTBEHHOCTH;

1) BBISICHEHHE MOTUBOB Y MEXaHH3Ma MPECTYIJICHUS;

€) YCTAaHOBJICHUE TMPUYUH U YCJIOBUM, CHOCOOCTBYIOIIUX COBEPIICHUIO

IIPECTYIUICHUMN.
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B 3akmiouenuwe [aHHOM TJaBbl, XOYETCA CKa3aTh, 4YTO OCOOEHHOCTEH
MPOBECHUSA  CIEACTBEHHBIX JICUCTBUM C  YYaCTHEM  HECOBEPIIEHHOJIETHHUX
YYaCTHUKOB YI'OJIOBHOT'O CYJOINPOU3BOACTBA BecbMa MHOro. OJIHAKO YTOJIOBHO-
MPOIECCYyaIbHBIM ~ 3aKOHOJATEIBCTBOM — MPEAYCMOTPEHBI  JIMIIb  OCOOEHHOCTH
OTHOCHUTEJIBHO TaKOTO CJIEACTBEHHOrO JCWCTBHUS, KakK JOMNPOC M OYHOH CTaBKH,
OTIO3HAHUSI M MPOBEPKHU TOKa3aHWHU Ha MecTe. Takyke Mbl pacCMOTPENIH MPOOIEMbI
y4acCTHsl 3aKOHHBIX MNPEACTABUTENICH W CIeUanucToB. PaccMmorpenu Tpu moaxona
OTHOCHUTEJILHO Ha3HAYeHUsI U MPOM3BOJICTBA 3KcriepTr3. Ha Hamr B3rmsna, Hanbosee

3¢ (HEKTUBHBIM SBJISIETCS KOMILJIEKCHAS! TICUXOJIOTO-TICUXHUATPUUYECKask SKCIIEPTH3A.

§2. 3anepkanue u n30paHue Mepbl MpeceYeHUsi B OTHOIICHUH

HECOBECPIICHHOJCTHUX

OcoOplif MpaBOBOW CTaTyC HECOBEPUICHHOJETHUX YYaCTHUKOB YTOJIOBHOI'O
npoiiecca TpeOyeT periaMeHTaluu crhernuuueckux mpaBuil paboThl C JTaHHOU
KAaTeropuen JIIoJAEW Ha BCEX JTalax YroJoBHOIO IHpoLecca, a Takke W IpHU
3aaep>kaHun HecopepiieHHodeTHuX. B rmae 50 YIIK P® 3akonHopaTens 3akpenun
IpaBuia, pENIAMEHTHPYIOUIME  YTOJIOBHO-IIPOLIECCYATIbHYIO  AESTENBHOCTh B
OTHOILICHHH JIUL, HE JOCTUTIIMX 18-1eTHero Bo3pacra.

Cr. 423 VIIK P® pernameHTHpYyeT OCHOBAaHUS W TOPSAOK 3aIEpiKaHUA
HECOBEPIICHHOJIETHETO, a TAKXKe MOPSII0K N30paHHsi MEPHI IPECEUEHUSI B OTHOIICHUH
HECOBEPILICHHOJETHETO YYaCTHHKA YTOJOBHOTO Iporecca. J{aHHble MOJI0KEHUS
VIIK P® B nonHOl Mepe COOTBETCTBYIOT TPEOOBAHMSIM MEXKIYHAPOIAHBIX HOPM B
o0nacTd 3aliMTa MpaB U HHTEPECOB HECOBEPUICHHOJETHUX MpPHU OTIPABICHUU
paBOCyJusl B OTHOLIEHUU HUX. Tak, Hanmpumep, Bo3bMeM cT.10 IlekuHckux nmpaBui
Opy 33J€pKaHWM JAHHOIO JIMLA POJUTENM M ONEKYHbl HECOBEPLIEHHOJIETHErO
CTaBATCA B IIEPBYIO OUYEPEb B U3BECTHOCTD, & IPU HEBO3MOKHOCTH UX YBEJAOMJICHUS
CTaBATCS B HW3BECTHOCTh B HauOosiee KpaTdailiive cpokd. OCHOBHOW NPUHLIHUII
paboThl C HECOBEPUICHHOJIETHUMH JIMIIAMU — YBa)KEHHE, COACHCTBHE 0JIaronoIyduto

HECOBEPILIEHHOJIETHETO, 3apeT MpUUYUHEeHHs yiiepoa. OlHako, HECMOTpPS Ha TO, YTO
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HECOBEPIICHHOJIETHUE SIBISIOTCA OCOOOW KaTeropuei rpakaaH HMX 3ajiepKaHue U
3aKJII0YEHHUE O] CTPa)Xy MPOM3BOAATCSA B OOLIEM MOPSAAKE, pPEriaMEeHTUPOBAHHBIM
VIIK P®, uTo siBsieTCSI B CBOEM POJE HpOTHBopequMl.

Uto Takoe BooOmIe 3aaep:kanue? HamomuuMm, yto cormacHo m. 11 cT. 5
VIIK P® 3anepxaHue MOAO3PEBAEMOIO — O3TO «MeEpa MPOLECCyaTbHOIO
MPUHYKACHUS, IPUMEHSAEMasi OPraHoOM JIO3HAHUS, 103HABATEJIEM, CJIEJIO0BATEIEM Ha
Cpok He Oosiee 48 YacoB C MOMEHTa (PAKTUUYECKOTO 3aJepKaHUs JHIA I10
MOAO3PEHUIO B COBEPUICHUH MPECTYIUICHUs». B Toil ke ctaTthe B M. 15 Takxke
pPa3bACHIECTCS TEPMUH «MOMEHT (DaKTHUECKOTO 3aiepKaHus» — «MOMEHT
IIPOU3BOAMMOrO B MOPSAKE, YCTAaHOBIEHHOM HactosamuM Konekcom, (hakTHuecKoro
JUILIEHUsT CBOOOJBI MEPEIBHKEHUS JIMIA, I[I0JI03PEBAEMOr0 B  COBEpPUICHUU
npectymieHusa. K coxkaneHnro, B yrojJoBHO-IIPOLIECCYAIBHOM 3aKOHOIATEIBCTBE HET
YETKOTO OMNpEeJeieHUsT «3aJepKaHue», HO €CTh, KaK paHee ObUI0 YKa3aHo,
«3aaepkanue nogo3peBaemoroy. CyimecTByeT U 31ech nportusopeurne — B YIIK PO
NPUMEHSETCS J1Ba MOHATHUS (ITOJ03PEBAEMBIN U JHUIO0, OJ03PEBAEMOE B COBEPILICHUN
MpecTyIuieHus1), HOo BO Bcex rnaBax YIIK P® ykazaHo 3aaep:kaHME HMEHHO
nopospeBaemoro. CornacHo ctT. 46 YIIK P® nono3peBaeMbIM CTAHOBUTCS JIMLIO HPH
COBEpPIICHUM B OTHOWIEHWH HEro CJIEAYIOUUX JEWCTBUM, YKa3aHHBIX B
paccMaTpUBaE€MOM CTaThe, a TaKXe JIUIO, 3aaepxkaHHoe 1o cT. 91 u 92 VIIK PO.
OTtcroga BUAEH 3aMKHYTBIM KpYT: 3aJ€p>KUBAETCs MOJ03PEBAEMOE JIMIO, KOTOPBIN
CTAHOBUTCS MO03PEBAEMBIM ITOCIIE 3aIePIKAHHS .

JIist paBUIIBHOTO TOHUMAaHUS JIMLIOM CBOET0 MPaBOBOIO MOJIOKEHHS, KOTOPOE
MOSIBUJIOCh Yy HEro Tociie 3aJepX aHus HEeoOXOAUMO YHU(DHUIMPOBATH TOHATHE
«3aiep’KaHue IOA03PEBAEMOr0) U TPEIJIOKUTh TaKoe HAaWMMEHOBAaHUE Kak

«YTOJIOBHO-TIPOIIECCYANIbHOE 3aJIEPKAHUE.

! Tpoitnuna U. C. YronoBHo-npolieccyalbHble FapaHTUU OOeCTeueHus NMpaB U 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOJETHUX I10/103pEeBaeMbIX (OOBHUHSAEMBIX) NMPHU M30paHUU U NPUMEHEHUHU
MepBI H%)GC@'—I@HI/IH B BHJIE 3aKitoueHus noj ctpaxy // Bectn. BI'Y. 2018. Ne 4 (35). C. 294.

Kabanos 1O. H. OcobGenHocty wu30paHusi Mepbl NpecedyeHUs MpH COBEPLICHUU
npectymieHuit HecoBepiueHHosneTHUMHU // Becthuk KPY MBJI Poccun. 2014. Ne2 (24). URL:
https://cyberleninka.ru/article/n/osobennosti-izbraniya-mery-presecheniya-pri-sovershenii-
prestupleniy-nesovershennoletnimi (nata oopamenus: 07.11.2021).




42

3anepKaHUE HECOBEPUIEHHOJIETHETO IOA03PEBAEMOr0 OCYILECTBIIAECTCS MPU
HaJIMYUU JEUCTBUTENBHBIX OCHOBAHUM, KOTOPBIE yYKa3aHsl B CT. 91 YIIK PO:

— MOMEHT COBEPILICHHS IPECTYIIEHUSI HECOBEPIICHHOJIETHUM;

— 00HapyKeHHEe HECOBEPIIICHHOIETHETO MOCIIE COBEPIICHUS IESTHUS,

— €CJIM KTO-TO M3 OYEBHULEB YyKa3all HAa HECOBEPIICHHOJETHETO, KakK Ha
COBEpUIUBIIEE MMPECTYIIEHUE;

— Ha JIMLE WK HA €ro OJEXKIE UMEIUCH CIIEJbl COBEPILIEHHOTO ACSHNUS,

Takke €CTp UWHBIE OCHOBAaHMS 3aJ€pKaHMs  JIMIA, COBEPUIMBILIETO
IIPECTYIUIEHUE:  CKPBITHE OT  NPABOOXPAHUTEIBHBIX  OPraHOB, OTCYTCTBHE
IIOCTOSTHHOT'O MECTa JKHUTEJIbCTBA, HE YCTAHOBICHHE [AHHBIX O JUIE, HAJIU4IUE
xozaTaiicTBa 00 n30paHUM B OTHOLIEHUH HECOBEPILIEHHOJIETHETO MEPHI IPECEUEHUS B
BHJIE 3AKJIFOUEHUS IO CTPAXKY.

Jloka3aTenbCcTBa, KOTOpbIE MOATBEPKIAOT OOOCHOBAaHHOCTH 3aJeprKaHus,
OTPaXKaIOTCA B MaTepraiax yroJOBHOIO JIeJa.

3anepkaHue MOJ03PEBAEMOr0 B COBEPILICHHE MPECTYIUIEHUS (PUKCUPYETCS B
IIPOTOKOJIE 3aJep:KaHusA. B TaHHOM NIPOTOKOJIE YKa3bIBAIOTCA ITOMHUMO OCHOBAHWH,
ykazaHHbIX B cT. 91 VIIK P®, a Takke 00CTOSTENHCTBA, KOTOPHIC OBLIN BO BpPEMs
3a/IepyKaHks ¥ IPEALIECTBOBAIIN 3a/1€P/KAHMUIO.

CornacHo 4.2 ct. 108 VIIK P® HecoBepIIEHHOJIETHEMY B Kau€CTBE MEPHI
IIPECEUCHUS] MOXKET OBITh MPUMEHEHO 3aKIOYEHUE TMOJ CTpaxy B Clydasx
COBEpIICHUSI MM TSHKKOIO MWJIM OCOOOTO TSDKKOTO TPECTYIUIEHHMs, HO B
VCKJIFOYUTEIBHBIX CITydasX U MPU COBEPIICHUU CPEIHEN TSHKECTH MPECTYIUICHHS. B
cooTBEeTCTBUM CT. 13 IIeKMHCKMX MNpaBWJl 3aKIOYEHHE TMOJ CTPpAXKEH OO0 cyla
IPUMEHSETCS TOJIBKO B KpallHHUX ClydasX B KpaTkue cpoku. Jluna, He mocturmme
BO3pAcTa YTrOJOBHOM OTBETCTBEHHOCTH, KOTOPBIEC IOJBEPIJIUCH 3aKIIOYEHUIO IOA
CTpa)X€W, TOJB3YIOTCS BCEMM MpaBaMM M TapaHTUSIMHM, YCTaHOBJIEHHBIMU
MuHUManbHBIMU ~ CTaHIApTaMU  TpaBW  OOpamieHuss ¢ 3aKIIOYCHHBIMH.
HecoBepiieHHOIETHHE 10 CyAa TOJKHBI COAEPKATHCS OTAEIBHO OT B3POCIBIX.

Cornacuo 4.1 1 4.2 ct. 108 VIIK P® u 4.6 ct. 88 YIIK P® He pomyckaercs

INPUMCHATh B OTHOIICHWH HCCOBCPIICHHOJCTHUX, KOTOPBLIC HC JOCTHUIIN 16 ner u
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MO/IO3PEBAIOTCSl WJIM OOBHHSIIOTCS B COBEPIICHUU NPECTYIUICHUN HEOONBIION WIIN
CpeldHell  TsXKECTH  BIEpBbIEe, a  TakkKe B  OTHOIICHHUM  OCTaJIbHBIX
HECOBEPIIICHHOJETHUX, KOTOPBhIE COBEPIIWIN MPECTYIUICHUS HEOOJBIION TSHKECTH
BrepBeie. Cyn, u3bupas JaHHYIO MeEpy NPECceUYeHUs COINIACHO TPeOOBAHUSIM
cT. 423 YIIK P® obs3arenbHO TOKEH paccMaTpuBaTh BO3MOXKHOCTh MPHUMEHCHHUS
OoJiee MSATKOW Mephl IpeceyeHus, HalpuMep, mnepejada Moj MPUCMOTP 3aKOHHBIX
MPEACTABUTENICH, MHBIX JIUII, KOTOPBIE 3aCIYKUBAIOT JJOBEPUSI, & €CIM OHU HAXOJSTCS
B CIICIIUATTM3UPOBAHHOM YUPEKIACHUH, TO MOJT OTBETCTBEHHOCTh JOJDKHOCTHBIX JIMII.
BriOop mepwl mpecedeHuss B BUAE 3aKIIOYEHUS MOJI CTPAXy B OTHOIICHUH
HECOBEPIIICHHOJETHUX JIOJDKEH OBITh 00OCHOBaHHBIM. B KkadecTBe 0OCTOSITEILCTB
MIPUMEHEHUS TAHHOW MEPhI UCIOJB3YIOTCS CIEAYIOIIEe: BO3MOKHOCTh CKPBITHCS OT
CJICICTBUS, HEUMEHHUE TIOCTOSIHHOTO MeECTa JKHUTEJIbCTBA, OPOJSIKHUYECTRO,
COBEpIIICHUE paHEee MPECTYIICHWH, HaXOXKJIC€HUE B PO3BICKE, HAPYILICHUE YCIOBUH
paHee U30paHHOI MephI MPECEUCHHMS, HE CBSI3aHHOU C 3aKIIIOUCHUEM IO CTPAXKY.
Takum 00pa3oM, MOXHO CKa3zaTh, 4YTO HEOOXOAMMO  OoJiee JAEeTalbHO
paccMOTpPETh U BHECTH COOTBETCTBYIOIIME H3MEHEHHUS B TEPMHUH «3aJeprKaHUE
MOJ03pEBAEMOro», 0o0Jiee JEeTallbHO PErJaMEeHTHUPOBATh CIydau MPUMEHEHUSI MEPBI

MMpECCUCHU B BUJAC 3aKIIOYCHUA 1104 CTPA)Ky B OTHOIICHHWH HCCOBCPIICHHOJICTHHX.
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3AKJIIOYEHUE

B 3aBepiieHun paboThl X04deTcs CKa3aTh, YTO B YTOJOBHO-TMPOIECCYATIbHOM
3akoHoaaTenbcTBe PO 3adukcrupoBaHa cuctemMa MpoIecCyalbHbIX MPaBUil, KOTOPHIE
OPUMEHSIIOTCST  TPU  pacCieOBaHMM  YTOJOBHBIX  JIe1 €  y4acTUEM
HECOBEPILIEHHOJIETHUX.

HopmatuBHo-nipaBoBas 0aza A0CyJeOHOrO M CyJIeOHOrOo MPOU3BOACTBA IO
YTOJIOBHBIM JIeJIaM O MPECTYIUICHUSIX HECOBEPIIEHHOJIETHUX CTPOUTCA HA OCHOBAHUU
MEXIYHAPOJHBIX JOKYMEHTOB B O00JacTH OXpaHbl TPaB HECOBEPIICHHOJIETHUX
(«ITexunckue npasmwia» 1985 r.). B rmaBe 50 YIIK P® pernameHTHpOoBaHbl 0COOBIE
paBuia, KOTOPbIe MPUMEHSIOTCS K HECOBEPIICHHOJICTHUM.

B xome mpou3BoAcTBa TMPEABAPUTEIBHOTO  CIEACTBUS C  y4acTHEM
HECOBEPIIICHHOJIETHUX MMOJICkKAT BBISICHEHUIO TaKhe OOCTOATENhCTBA, KaK BO3PAacT,
YCJIOBHUS )KM3HU U BOCIUTAHUS, YPOBEHb MICUXUYECKOTO Pa3BUTHS, BIMSIHUE CTAPUINX
aur.  JlaHHBIE CBemeHMS HEOOXOMWMBI [IJIT TIOJHOTO BBISICHEHUS JIMYHOCTH
HECOBEPIIICHHOJETHETO IMPAaBOHAPYIIUTENSA, [JII TOJHOTO U BCECTOPOHHETO
paccieloBaHus U Ha3HAUYECHMsI CIPAaBEIJIMBOIO HaKa3aHU.

Cramus yrojJoBHOTO CYJIONPOM3BOJICTBA — BO30YXKIEHUS YTOJIOBHOTO JieNia C
y49acTHEM HECOBEPIIICHHOJICTHET0O HMEET OCOOCHHOCTH, KOTOpbIE TPEOYIOT OT
clIiemoBaTesl  YCTAHOBJICHUS JIOTIOJIHUTEIBbHONH WH(pOpMAIMKM JUISI  TPUHSATHS
COOTBETCTBYIOILIETO PEUICHUS.

[Topssimox mpoOM3BOACTBAa AOMpPOCAa HOCHUT CIOXKHBIM Xapakrep. CI0XXHOCTh
MPOBENICHUS JIONIpOoCca CBs3aHAa C TPYOHOCTHIO (OPMHUPOBAHUS KOHTAaKTa C
HECOBEPIICHHOJICTHUMH, Yy KOTOPBIX OCOOEHHAas TIICUXWKA, CKIOHHAs K
(dhaHTa3UPOBAHUIO, CaMOBHYIIICHHIO, HE00XOIUMOCTBIO Jonpoca
HECOBEPIIICHHOJETHUX C YYaCTHEM 3aKOHHBIX MPEICTABUTENCH, 3allIUTHUKA, TIe/1arora
(mcuxosora). K ToMy ke TpHM KaXJOM YCTaHOBJIEHHH KOHTaKTa HEOOXOIUMO
oOpamarh BHUMaHHE Ha BO3PACT, JIMYHOCTh HECOBEPIIIEHHOJETHETO, (hOpMHUpPOBaHHE
MOKa3aHuii, TpeOyIIMX OT CJeAoBaTessl 3HaHWM, KaKk B MEJaroruke, Tak W B

IICUXOJIOI'H.
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Ucxonss w3 uccienoBaHusi, Mbl MPUILIA K  BBIBOAY, YTO  JUIsS
YCOBEPIIECHCTBOBAHUS YTOJ0OBHO-TIPOLIECCYATBHOTO 3aKOHOJIaTEIbCTBA (4
YTOJIOBHBIM JI€JaM B OTHOIIIEHUH HECOBEPILIEHHOJIETHUX, HEOOXOIUMO:

1) B HopMmbl YIIK P® BHecTH W3MEHEHHs] W JOMOJIHHUTH MOJOXCHHSIMU 00
00s13aHHOCTH OPTaHOB IPEABAPUTEIILHOIO PAaCCiEIOBaHUS M0 JieJlaM B OTHOILIEHUU
HECOBEPILICHHOJETHUX YYAaCTHUKOB YTOJIOBHOIO CYJIOIIPOU3BOJICTBA, HAIPABIISThH
MPEJCTaBIICHHUE 0 MPUHATHH Mep, YCTPaHSIOIINX 00CTOSITEIHCTRA,
CrocoOCTBOBABIIIME COBEPIICHUIO MpecTyIuieHus (4. 2 ¢1. 158 YIIK P®D);

2) nonosiauTh YIIK PO HOpMaMu, KOTOpbIE PEMIAMEHTHPYIOT 0053aTEIbHOCTh
Ha3HAYCHUs KOMILIEKCHOM MICUXO0JIOTO-TICUXUATPUIECKON AKCTEPTU3BI
HECOBEPILICHHOJIETHETO;

3) ycTaHOBUTH 00SI3aHHOCTh MPUBJICUCHUS CIICIIMATMCTA TICUX0JIOTa;

4) B HOpMY cT. 422 VIIK P® BBecTH HOpMY 00 00S3aHHOCTH paccMaTpUBATh
BOIIPOC, O BO3MOKHOCTH BBIAECJIICHUS YTOJIOBHOTO JI€NA;

5)B cratbe 422 VYIIK P® BBecTH AONMOJHUTEIBHBIA IYHKT —CIICAYIOIIAM
comepkanneM:  «Ecnu  BBIIEIEHHE ~ YrOJOBHOTO  J€jla B OTHOLICHHUH
HECOBEPILIEHHOJIETHETO0 HEBO3MOXKHO, TO CJIEAOBATENO (J03HABATENI0) HEOOXOAUMO
BBIHECTH MOTHMBHPOBAHHOE IIOCTAHOBJIEHHE O HEBO3MOXXHOCTH  BBIJICIICHUS
YTOJIOBHOTO JIENIay;

6) B ciiydyae BOSHUKHOBEHHS JTUCKYCCHOHHBIX BOIPOCOB, KOTOPBIC CBSI3aHBI C
Y4aCTHUEM CIELHAINCTOB ICUXOJIOTOB, MEJAroroB, a Tak ke B LEJSIX JaJbHEUIIEro
3(pPeKTUBHOTO WX Yyd4acTUsi B JOCYACOHOM TPOU3BOACTBE, 3aKOHOJATEIIIO

HeoOxoaumo 3akpenuTs B YIIK P® nporeccyanbHblil cTaTyc JaHHBIX JIMIL.



46
CIIMCOK UCITOJIb30BAHHOM JIMTEPATYPHI:

|. HopmaTuBHBIE IPaBOBbIE AKTHI U HHbIE O(PUIHATbHBIE JOKYMEHTHI

1. Konctutymus  Poccuiickoit  ®denepanmu  (IpuHATAa  BCEHAPOIHBIM
rosocoBanuem 12.12.1993 ¢ uzmeneHusMu, 0400PSHHBIMU B XO/€ OOIIEPOCCUHCKOTO
rogocoBanust  01.07.2020) // OdunmanbHbli  WHTEPHET-TIOPTAT  MPABOBOI
unpopmanuu. URL: http://www.pravo.gov.ru (aara oopamienns: 31.12.2021).

2. MunumaneHbeie ctannapTHeie npaBwia OOH, kacaromuecss OTHpaBiIeHUS
MpaBOCY/Usl B OTHOIIEHUH HecoBepiieHHoneTHUX (IlekuHckue mpaBuia) IPUHSTHIC
29 Hos6ps 1985 r. Pesomommein 40/33 I'enepanbHoilt Accambiien 1985 r.:
c0. MeXTYHApOIHBIX TOKyMeHTOB / mox pea. A. . I'onosans. U.1., M., 2008. 256 c.

3. MexyHapOJHBIN MaKT O TPaKIaHCKUX M MOJUTUYECKHUX MpaBax MPUHAT 16
nekabpst 1966 r. Pesomonueit 2200 A (XXI) I'enepanbHoit Accambnen OOH //
broyieTeHb MEXTyHapOIHBIX JOTOBOPOB. 1993. No 1.

4. Yronosueiil koaeke Poccuiickoit denepannu ot 13.06.1996 Ne 63-D3 (pen.
ot 30.12.2021) // CoOpanue 3akoHonatensctBa PO, 17.06.1996. Ne 25. C. 2954.

5. O BHeceHUN U3MEHEHUH B OTAEIbHBIE 3aKOHOMATEIbHBIE aKThl PP B 11emax
COBEpILIECHCTBOBAHMUSI MpaB MOTEPIEBIIUX B YrOJOBHOM CYyAOINPOU3BOACTBE:
dbenepanpubiii 3aKk0H P® ot 28 nexabps 2013 r. Ne 432-d3// Poc. ra3. — 2013. —
Ne 295. — 30 nexk.

6. 00 opramzamMy MPOKYPOPCKOTO Haa30pa 3a COONOJCHHEM TIpaB
HECOBEPIICHHOJETHUX Ha JOCYIACOHBIX CTAIUAX YTOJIOBHOTO CYJIONPOM3BOJICTBA:
npuka3 [eanpoxyparypsl Poccun ot 14 Hos6pst 2017 1. Ne 774 // 3akoHHOCTH. —
2018. — No 1.

Il. YuyeOnas, HayuyHas JuTepaTypa U MHbIE MAaTEPHAJIbI

1. ABneeBa E. B., AkcenoB A. H. VYroioBHO-NponeccyaibHbIE€ aCIEKTHI
npousBoacTBa jgompoca. URL:_ http://www.consultant.ru  (mata oOparieHus:
02.11.2021).




47

2. AutonoBuu E. K. Vcnonp3oBanue mu@pPOBBIX TEXHOJOTUHA MPHU JOMPOCE
CBUAETENEN  HAa  JOCYIEOHBIX  CTaAMAX  YIOJOBHOTO  CYAOINPOM3BOJICTBA
(CpaBHUTENBHO-TIPABOBOM aHAJIU3 3aKoHOMAaTeNbcTBa Poccuiickoit denepanun u
3aKOHO/IaTEJIhCTBA HEKOTOPBIX MHOCTPAHHBIX TOCYIApCTB) / AKTyalbHbIE TPOOIEMBI
POCCHUICKOTO paBa. 2019. Ne6 (103). 12 C.

URL.: https://cyberleninka.ru/article/n/ispolzovanie-tsifrovyh-tehnologiy-pri-doprose-

svideteley-na-dosudebnyh-stadiyah-ugolovnogo-sudoproizvodstva-sravnitelno-

pravovoy (mara ooparenns: 02.11.2021).

3. baitbopomosa H. JI. HekoTopbie ocoOCHHOCTH TIpeAMETa TOKa3bIBaHHUS B
Ipolecce  NPEeIBAPUTEIBHOTO  CIHEACTBUS MO  JejJaM O  MPeCTYIUICHUSX
HecoBepieHHoeTHUX // Hayunoe coobmiectBo ctyaeHToB. 2016. Ne 3. 288 c.

4. bpsiackas E.B. Bompocel mpeaMera AoKa3bIBaHUS MO YTOJIOBHBIM JI€JaM
HecoBepiieHHoneTHUX // BectHuk Boctouno-Cubupckoro uncturyra MB/I Poccun.
2018. Ne3  (86). URL: https://cyberleninka.ru/article/n/voprosy-predmeta-
dokazyvaniya-po-ugolovnym-delam-nesovershennoletnih (marta oOpareHus:
07.11.2021).

5. BacunbeB A. H., Kapneesa JI. M. TakTuka nompoca mpu paccie0BaHUuU
npectymieHuid. M., 1970. 208 c.

6. Berikas C.A. OCOOEGHHOCTH OKOHYAaHUS MPEIBAPUTEIHHOTO CIECACTBUS IO
YTOJOBHBIM J€JIaM O NPECTYIUICHUSX, COBEPIICHHBIX HECOBEPIICHHOJETHUMHU //
OO6mecTBO u paBo. 2016. Nel (55). URL:
https://cyberleninka.ru/article/n/osobennosti-okonchaniya-predvaritelnogo-sledstviya-
po-ugolovnym-delam-o-prestupleniyah-sovershennyh-nesovershennoletnimi  (mara
obpamenus: 23.03.2022).

7. EnukeeB M. U., O6paszuos B. A., OmunoB B. E. Crnencrsennsie aeiicTBUS:
NICUXOJIOTHS, TAKTHKA, TEXHOJIOTH: yuyeOHoe nocooue. M.: IIpocnexkr, 2016. 216 c.

8. Ennkees M.U. OcHoBBI oOmiel m ropuaudeckoi mcuxosoruud. M. 2009.
630 c.



48

9.3akatoB  A.A.  Hekotoppile =~ OCOOCHHOCTHM  TaKTUKH  JOIpoca
HECOBEPIICHHONETHUX // Bompochl KpUMHUHAIMCTUYECKOM TAKTHUKU: CO. TPYHOB.
Tamxkent, 1978. 96 c.

10. UcakoBa T.B. Ilpon3BoACTBO MO YrOJOBHBIM JieJJaM B OTHOIIECHUU
HECOBEPIICHHOJICTHUX: JUC. ... KaH[. topull. Hayk. UpkyTtck, 2009. 23 c.

11. Ka6anmo 1O. H. OcoOGeHHocTH u30paHus Mepbl NPEceueHUs Mpu
COBEpIIICHUHU MpeCTyIIeHn HecoBepiueHHoneTHuME // Becthuk KPY MBJI Poccun.

2014. Ne2 (24). URL: https://cyberleninka.ru/article/n/osobennosti-izbraniya-mery-

presecheniya-pri-sovershenii-prestupleniy-nesovershennoletnimi (mata oGpamienus:
07.11.2021).

12. Kanuakuna M. FHO. MexayHapoaHbie TOKYMEHTBI B MHTEpecax JeTed H
MOJIOAEKH: 0COOCHHOCTH MPaBOBOM 3alUTHI (peTpocneKkTuBHbINA aHanu3 ¢ XX Beka
1o Hacrosiee Bpemsi) // Bomnpock! roBeHansHOM toctuiuu. 2008. Ne 3. 29 c.

13. KonoBamoB C. U, Ilmormna W.O. Hekoropele opraHu3aiioHHO-
TaKTHYECKHUE OCOOEHHOCTH MPOM3BOJICTBA JIONPOCAa HECOBEPUICHHOJETHEro juua //
N3Bectus Tynbckoro rocynapctBeHHOro ynupepeureta. 2014, Ne 1-2. 25 c.

14. Kopuesckuii 1O. B. Yuactue 3anmTHUKa B JIOKa3bIBAHUM IO HOBOMY
YTOJIOBHO-TIPOLIECCYyaIbHOMY 3aKOHO1aTeNbeTBy. M., 2009. 159 c.

15. Kynpsisues U. A. KowmrmnekcHast cyneOHasi MCHXO0JIOTO-TICUXUATpUUecKas
skcneptusa. M., 2001. 497 c.

16. Kypmaea H. A. IIpoOnembl Ha3HaueHUsS W TPOU3BOJICTBA KOMILJIEKCHBIX
NICUXOJIOTUYECKUX  SKCHEepTU3 N0  YrOJOBHBIM  JlelaM  C  y4acTUEM
HECOBEPILECHHOJETHUX // AKTyallbHblEe MpoOsieMbl poccuiickoro mpasa. 2010. No 4.
217 c.

17. Makapenko WM. A. TakTuka  J0ompoca  HECOBEPILICHHOJETHETO
obBuHsiemoro. Yda, 2001. 139 c.

18. Makapeako MW. A. TlpoGnembl yd4acTusi TpPETbUX JIMIl B MPOIECCE
paccieoBaHMsl YrOJIOBHBIX J€JI B OTHOIIEHUUM HECOBEpIIeHHOJeTHUX // Bormp.
FOBenanbHOM roctunmu. 2012. Ne 1. 96 c.

19. MargeeB C. B. YIIK P® 006 yyacTtuu 3aKOHHBIX IIpeACTaBUTENEH, OIU3KUX



49

POJICTBEHHUKOB B paccie10BaHuH YTOJOBHBIX Je, COBEPILIEHHBIX
HecoBepiieHHoneTHuMu // XKypuan poccuiickoro npasa. 2011. Ne 6. 35 c.

20. Mucuauk U. B. Hekoropsie mpoOiemMbl pacciieIoBaHUS YTOJIOBHBIX I C
ydacTueM HecoBeplieHHoJeTHUX // KpuMunanuctuka: Buepa, cerogss, 3asrpa. 2019.

Nel (9). URL: https://cyberleninka.ru/article/n/nekotorye-problemy-rassledovaniya-

ugolovnyh-del-s-uchastiem-nesovershennoletnih (mara oopamenus: 07.11.2021).

21. MopozoBa C. U. IlpoGiempl CyIOmpOW3BOJACTBA IO MPECTYIUICHUSIM
HecoBepiieHHoieTHux / C. 1. Mopo3zosa. // Monogoii yuensiit. 2017. No 41 (175).
C. 120-122. URL: https://moluch.ru/archive/175/45988/ (nata oOpaiieHus:
07.11.2021).

22. HukonaeB P. K. Iloka3zaHus HeCOBEpIIEHHOJETHETO OOBHUHSIEMOTO B
YTOJIOBHOM Ipoliecce: aBToped. Auc. ... Kaua. opua. Hayk. M., 2012. 20 c.

23. Ilopyobos H. HU., TIlopy6oB A.H. J[lompoc: mnporeccyanbHble U
KPUMUHAIIMCTUYECKUE aclieKThl: MoHOTpadus. M.: FOpmutundopm, 2013. 304 c.

24. PeokakoB A. I1. YrosoBHass OTBETCTBEHHOCTh HECOBEPIIEHHOJICTHUX / A.
[1. PerxakoB. Mockaa : [leno u Cepsuc, 2017. 192 c.

25. CeBacthsiHOBa A. A. HecoBeplieHHOJIETHUH Kak CyOBEKT YTrOJIOBHOTO
nporiecca B coBpeMeHHou Poccun / A. A. CeBactbsiHOBa // Monomoit yaensrii. 2017.
Ne 11 (145). URL: https://moluch.ru/archive/145/40549/ (marta oOpaineHus:
10.03.2022).

26. CmupuoB  A. B., Kamunosckmii K.Bb. Kommenrtapuii k VYroioBHO-
npoueccyanbHoMy Kojiekcy Poccuiickoit denepanuu (mocrareiHbiil) / moa ooml. pes.
A. B. CmupsoBa. [loctyn u3 cnpas. npaBoBo# cucteMsl «<KoHcynbranTllmrocy.

27. CypmeneBa C.B. VYwyactme mnemarora B CTaguu MPEABAPUTEIHLHOTO
paccienoBanus: aBToped. quc. ... KaH. 1opul. HayK. Yensounck, 2011. 24 c.

28. Tatpsinuna JI. I'. IIpoueccyanbhbie poOIEMBI JIoTnpoca
HECOBEPIIIEHHOIETHETO TO03peBaeMOTro U ero 3aaeprxkanue // [Ipobaembl mpaBoBOro
pPETYIMPOBAaHUS B COBPEMEHHBIX YCJIOBHUSAX. MaTepHabl HAyYHO-TIPAKTHICCKON

koH(pepenmu. Mxxesck, 1997. 23 c.; Cxkuuko O. FO. OcobenHocTr hukcanum xoaa u



50

pe3yNbTaTOB  JIOMpOCa HECOBEPIICHHOJICTHUX CBUAETeNeH u mortepreBmux //
Cnenosarens. 2004. Ne 7. 41 c.

29. Tettoee C. B. ®opmbl HUCHOIB30BaHUSA CHCIHHAIBHBIX 3HaHUN //
3akoHHocTb. 2010. Ne 11. 26 c.

30. TperbsixoBa E. M. OcobenHoctd BO30YKJIE€HHUS YTOJIOBHOTO [eja I0
MPECTYIUICHUSIM, COBEPIICHHBIM HecoBepiueHHoiaeTHumMu // Wzectuss Tynl'Vy.
ODKOHOMUYECKHE u IOpUINYECKHUE HAyKH. 2017. Ne3-2. URL:

https://cyberleninka.ru/article/n/osobennosti-vozbuzhdeniya-ugolovnogo-dela-po-

prestupleniyam-sovershennym-nesovershennoletnimi (iara oopamenus: 07.11.2021).

31. Tpotinuna 1. C. YromoBHO-TIpoIIeCCyalibHBIE TapaHTHH 00ECTICUCHUS TIPaB
U 3aKOHHBIX WHTEPECOB HECOBEPIICHHOJETHUX M0J103pEBAEMbIX (OOBUHSEMBIX) MpU
n30paHuu M NMPUMEHEHUU MEpPbl MPECEUEHUs B BUJE 3aKIIOUEHHS MOJA CTpaxy //
Bectn. BI'Y. 2018. Ne 4 (35). 300 c.

32. YnanoB B. B., Mucuuk WM. B. K Bompocy o mnpaBoBOM cTaryce
HECOBEPIIICHHOJETHETO Ha CTaJusX YroJIOBHOTO cyaonpousBojacTtea / B. B. YiaHos,
. B. Mucnuk // Poccuiickuit cinenoBarens. 2017. Ne 23. 64 c.

33. UenpacoBa 1O. B. OcobGennoctn BO30YXKICHHS YTrOJIOBHBIX Jel B
OTHOIIICHUM HECOBEPIICHHOJETHUX // YTOJOBHO-TIpOIleCCYyajbHas OXpaHa MpaB U
3aKOHHBIX MHTEpeCcOB HecoBepieHHoeTHuX. 2016. Ne 1 (3). 203 c.

34. YepuenoBa  A.C. CopepkaHne  BbI30Ba  HECOBEPIIECHHOJETHETO
nojao3peBaemoro, ooBunsieMoro // CumBou Hayku. Ne 3-3. 2016. 205 c.

35. Uepnbix D. A. [lcuxonorudeckre OCHOBBI JIOPOCA HECOBEPIIEHHOIETHUX
Ha MPEIBAPUTEIILHOM CIICICTBUU: IUC. ... KaH. opul. Hayk. M., 2011. 17 c.

36. IllecrakoBa JI. A. IIpon3BOACTBO MO YrOJOBHBIM JejlaM B OTHOUICHUU
HECOBEPILICHHOJIETHUX: MpoOJieMbl TnpaBonpuMeHeHus // OCHOBbI 3KOHOMUKH,
ynpasieHus v npasa. 2001. Ne 4. 110 c.

37. llumanoBckuit B. B. 3akonHbIe mnpencraBuUTeNd OOBUHSIEMOTO U
MOTEPIIEBIIET0 B MpeABAPUTENbHOM ciieAcTBUU // ConuanucTudeckass 3aKOHHOCTb.

1971. Ne 7. 65 c.



51

1. OMnupuveckne MaTepHuaJibl
1. O¢unmansusiii caiit ['enepanpHOi pokyparypsl PO. [IpaBoBas cratuctuka

I/ URL.: http://crimestat.ru/21. (nara oopamenus: 02.11.2021).

2. Opummanpapii  caiit  MBJ  P®. Craructuka u  a"Haymtuka //

URL.: https://mBa.pd/reports/item/16053092/ (nata obpamenus: 02.11.2021).

3.0 cyneOHoM MpaKTUKe pUMEHEHUS 3aKOHO/IaTEeNIbCTBA,
pPEIIaMEHTHUPYIOIIETO OCOOCHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUS
HeCcoBepIIeHHOJIeTHUX: nocrtaHoBieHue [lnenyma BepxoBHoro Cyma PO Ne 1 ot 1

despans 2011 r. URL: http://www.consultant.ru (mara oopamenus: 02.11.2021).

5. YronmoBHoe nieno Ne 73615. IloctanoBinenne Mamcko-Uyickoro pailoHHOTO
cyna HMpkyrckoit obmactu ot 6 mions 2013 r. URL: http:// sudact.ru/regular/doc/
(mata oopamenus: 02.11.2021).

6. Yronosuoe neno Ne 0000000 // Apx. CO OPIITO OII Ne 11 CY YMBJI
Poccun mo r. Ye. Om. 11. 245 1.

7. YronosHoe aeno Ne 0000000 // Apx. OPIITO OIT Ne 11 CY YMB/I Poccuu
nor. Yoe Om. 11. 234 7.

8. Yronosuoe nemno 1-308/16 // ApxuB CoBeTCKOro paiiloHHOTO cyna T. Y Qbl.
9. Vronouoe npemo Nel-135/12 // Apxu OPIITO OIT Ne 11 CY YMBJ
Poccuu o r. Ye. 224 1.


http://crimestat.ru/21.

Bcero 3aperncTpupoBaHo npectynneHnid
Bcero no P@: 2004404

KanuHwHrpaackasn

52
HNPUJIOKEHUSA

Hpunoxenne 1

4
obn. © MypMaHckar ; YywoTcxmia AQ
I NeHuHrpagckan obn. * obn.
Pecnybnuka p P
Mckosckan 06,\ ;. Kapenuis _ - p
Teepckan oB6AS -+ 16 e He';%“ﬁ Apxanrenncxan obnacrs - 16996
A obin.
CrMoneHckanobn. 15"
14 PecnybGnuxa :
BpAHckas gon. 5 : Komy MaranaHckas
] e obn. -
71013 2hd s ) - KamuaTckuia
11 i Amano Kpai
POL‘FOBCKBHI 1'2 27 26 = R Pecnybnuia Caxa{fAyTia)
obn 3 33 30 XaHTel AO
39 . 29 34 Tt G
. 387 28, : MaHCcHiACKMi
37 Ceel KpacHoRApCKWA
35 PANOBCKAR B
40 25 obn. Kpan
: \ ~TOMeHCKaR
17 & . Opex@yprcgas o611
24 o0n. ] TomMckan
R = - Omckas, o6 ;
21— x | Bonrorpagckas . e . CaxanvHckas obn.
18— Actpaxanckan obn Y @7 HosocHBnocras Amypcras .
PecnyGrivika P ) obr. obn. Foe s obn. Xabaposciuii
" YenAduHcKan W cxan obn. Kpai
ABrectar pocnybnuka Kanmsikns obn. AnTatickumit A BypAaTus
Kpaid 3 z |
Sabankansceuit
Pecriybnvka Pecrnybnuka kpait - J
AnTait Teoiza Espeficka o .
- aBTOHOMHAA PMMOpCHUI
Kemeposcka Pecnybnuxa o6n. Kpain
obn. Xakacma B
Pecnybnuka bawxoprocran
MMHaMKKa No NoKazaTeno
["saooo 50 |
72297 —
£8471
70000 40
57428
50000 csz4y 55883 20
52373
50000 20
40000 10
30000 0
55
20000 -10
10000 -z0
o _ag
2010 2011 2012 2013 2014 2015 2015 2017 2018 2019 2020

=@ Mpupoct (+,/-) Il 3xaueHme

2021 saHBapb
2022




53

ITpunoxenne 3

3
IBCEID: CPANKEMME :YIENMS. REC: OCUBO :CPAB- 3 TAX=: CRAD=: CPER~ 1 CPAS~
3 3 C DPORAD | X PACKPNTIM: TAN-:HEWKE: MK cHERME: WEN 3 SRS
3 3 Tonox H 3 KME 3
T 3 ® 3
) 3 : E
N 1 3 3
1 R0 Y fai | t T O.r.s
2 WEATE BF Tt T e N W o
3 ] 1 1
S40t ~3T4; =33.3: I DI A%

103 *S:  +3100; A.8: 2.2:

-3

-2z
+1l:

-23
| xS el T ISP 43: =-49:
fvay 238 T=88

CTOYHUKOM.
Marepnan prapran, nEdps!, KT, LUTATE CBEPEHBL € rnepBou 6
P TBEH ¥ CJTy)KEOHYIO
Ha He copeprxuT cBEAEHMUH, COCTABIIAIOIIHMX cyaa HYIO
iy, . . Capuna




