MUHWUCTEPCTBO BHYTPEHHUWX JIEJI POCCUMCKON ®OEJIEPALIMI

(MesrepanibHOE rocyjapeTBeHHOE KazeHHOe 00pa3oBaTesbHOE YUpekaeHHe BbICLIEro
obOpasoBanus
«Y GUMCKHIT I0pHYecKiii HHCTHTYT MHHHCTEPCTBA BHY TPEHHHUX Jiel]
Poccuiickoit Meaepauumn»

Kadenpa kpuMUHAIHCTHKH

JUITIJIOMHASI PABOTA

na remy «PACCJIEJJOBAHUE PA3BOEB, CONPSIKEHHBIX C HE3AKOH-
HBbIM MPOHUKHOBEHHUEM B JKHJIUIUE
(IO MATEPUAJIAM TEPPUTOPUAJIBHOI'O OPI'TAHA
BHYTPEHHUX JAEJI)»

BrinoaHuia

[TaBnouenko Banepus EBrenbeBHa
oGyuaromasics 1o CrenHasbHOCTH

40.05.01 ITpaBoBoe oOecreueHHe HallMOHAIb-
HOIi 6e30MacHOCTH

2017 roma natopa, 712 yuebHoro B3Boja

PykoBoaurensb

JIOLEHT Ka(eapbl KPUMUHATIMCTHKH,
KaH/IMJaT TEXHUYECKUX HayK
Xapucosa 3apuna MpekosBHa

K 3awmmre ZMQMWW"(

peKomeHyercs KOMEH/1YeTCs
Hauansuuk kadeapol 2.J1. Hyraesa

[’IO,"lﬂlle
2022 r. OueHka

JlaTa 32U TBI « »



IIJIAH

BBEIEHHE. . . ..ottt 3
I'maa 1. VYrojoBHO-TIpaBOBasg W  KPUMHHOJOTHYECKAs  XapaKTEPHUCTHUKA
pazbos........7

§ 1. TloHsTHEe NPOHWKHOBEHWS KaK MPHU3HAKA KBaTU(OUIIMPOBAHHOTO Paz0o4,
npeaycMoTperHHoro 4. 3 cr. 162 YK P® (mo marepuwanam TeppUTOPHUATIBLHOTO

oprasa BHYTPEHHHX

§ 2. IlpuuuHbl W YCIOBHS, CIIOCOOCTBYIOIIHME COBEPIICHHUIO Pa300€B M HUX
011 A 010 1S 91 (<) 1 (< P 15
['maBa 2. Metoauueckue OCHOBBI M TaKTHKA PacClieIOBaHMS pa300MHBIX HamaJ eHUN
C TMPOHUKHOBEHHEM B JKuiuile (10 MarepuajgaM TEpPUTOPHUATLHOTO OpraHa
1533 AN 0153 202170 Q1 (<1 ) 1P 20

§ 1. KpumuHamucThueckas XapakKTEpUCTHKa pPa300s, COBEPIICHHOTO C
HE3aKOHHBIM TPOHUKHOBEHUEM B JKHJIUINE (IO MaTepuajaM TEePPUTOPHUATIHLHOTO
OPTaHA BHYTPEHHMX JICTT) ... uureeenrreeanreeannnenereemsinresssnnessssnssssssnneessssnnessesnnss 20

§ 2. OCOOEHHOCTH MPOMU3BOJICTBA OTACIBHBIX MEPBOHAYATBHBIX CJIEICTBEHHBIX
JNEUCTBUU TIPU  pacclieloOBaHUM  pa300€B, COMPSDKEHHBIX € HE3aKOHHBIM
TIPOHUKHOBEHHUEM B JKHUTHIIIC . . . v . v euvveeeneeeentee e ennesenneeennaeenneeennsentnnneeeansens 28

§ 3. BzaumogeiicTBHE OpPraHoB MNPEABAPUTEIBLHOIO CIEACTBUS C OpraHamu
JIO3HAHMS TIPU PACKPBITUN U PacCleIOBaHUH pa300€B, COBEPIICHHBIX ¢ HE3aKOHHBIM

MPOHUKHOBEHUEM B kujauuie (Imo MarepuaiaM TEepPUTOPUATIBHOIO OpraHa

153 70y 0102103 1.0 Q1 (< ) 35
71011 {01 (=) £ 1 (<P 43
Crcok HUCIIOJIL30BAHHOU

R117UUS 0 E 11 0) & S 47



3
BBEJAEHUE

boprba ¢ mpecTynmHOCTBIO SIBJISETCS OJHOM W3 BaKHEWIIUX 3a/iad Jt000ro
roCcyJapcTBa, PEIICHHEe KOTOPOH HEOOXOIUMO JIJIi €T0 HOPMAJIBHOTO (HDYHKIIMOHH-
poBanud. B Konctutynuu Poccuiickoit deaepanuu 3akpenieHo, uro Poccus aBisd-
€TCS MPABOBBIM, JEMOKPATHUYECKUM TOCYJAapCTBOM, BCJIEACTBUE 3TOr0 MPHUHSJIA HA
ce0st 00s13aHHOCTH MPHU3HABATh, COOMIOAATh U 3aIUIIATh MTpaBa U CBOOOIBI YETIOBE-
Ka U TPaKJaHWHA OT HE3aKOHHOT'O BMENIATEIbCTBA U OTPAHUYEHUS IIPaB, YTO OTpa-
*KaeTcsi B YTosioBHOM kojeke Poccuiickoit denepanuu (qanee - YK PD)".

B coBpeMeHHBIX YCIOBUSIX CTAaTUCTUYECKUM aHAIN3 MPECTYIICHUA NAeT J0-
BOJILHO TOJHYIO KapTUHY KPUMUHOTEHHON 00CTaHOBKH B CTpaHe M ee pernoHax. Ha
OCHOBE IIPAKTUKH TEPPUTOPUATILHOTO OPTaHa HE MPEACTABISAETCS BO3MOXKHBIM JaTh
HOJIHYIO CTaTUCTHUUYECKYIO OLIEHKY COCTOSIHUS MPECTYIHOCTU B c(hepe MMYILECTBEH-
HBIX YTOJIOBHBIX MOCATATENBCTB, TaK KaKk B nepuoa ¢ 2016 o 2021 rox Ha Teppuro-
pun HwmxnenmHramickoro paiioHa KpacHOSIpCKOro Kpasi COBEPILIEHO CPaBHUTEIIBHO
HEOOJIBIII0E KOJTMYECTBO MOJIOOHBIX MPECTyIieHud. B 1aHHOM ciiydae HEOOX0IUMO
oOpaTuThcsl K AaHHBIM MO KpacHOApCKOMYy Kparo B LIEJIOM, KOTOpBIE CBUIETENb-
CTBYIOT O TOM, YTO JOJIS TAKUX MPECTYIUICHUH, COIPOBOXKIAFOIIUXCS HACUIIUEM WIIH
yYIPO30ii, HA NPOTSHKEHUU MOCIEIHUX MSATH JIET YCTOMYUBO CHMXKanack (¢ 5,6% - 3a
2016 rox no 1,8% - 3a 2020 rox). AGCONIOTHOE KOJMYECTBO Pa30OMHbBIX HaMaACHHM
3a TIOCJIEIHHE TSATh JIET COKpaTuioch - Ha 50,6% (c 243 no 120). YpoBeHb npecTyt-
HocTH B pacuere Ha 100 Thic. Hacenenus B nepuos ¢ 2016 mo 2020 r.r. nmo pazdosim
ymeHbImics ¢ 8,5 no 4,2. 3a nepsbiit kBapTan 2022 roja KOJIUYECTBO pa300MHBIX
HaItaJIcHui npogopkaeT cHmkatbes (co 101 mo 59 daxros, T.e. Ha 41,6%). Ypo-
BEHb MpecTynHoCTH B pacuere Ha 100 ThIC. HAaceNeHHs B TEKYIIEM o1y 1o pa3doosam
yMmeHnbiuics ¢ 3,5 go 2,1.

[Tpu 3TOM, 3HaUUTENIbHAS YaCTh TaKUX IpecTyruieHui (6onee 90%) coepiaercs

B rOpojiax Kpas (B T€YEHHUE MSATH JIET YUCIIO pa300eB cHU3UIIOCH Ha 48,2%, umu co 197

1 VYronosueii konekce Poccniickoit @enepanyu ot 13 uronsa 1996 r. Ne 63-®D3: npunst ['oc.
Hymoit @enep. Cobp. Poc. @enepanuu 24 mas 1996 r.: ogodpen Coetom Denepanun Denep.
Co0p. Poc. @enepanuu 5 urons 1996 r.: pen. ot 5 utonst 2020 1. // Cobpanre 3aKOHOAATETHCTBA
Poc. ®eneparuu. 1996. Ne 25. Cr. 2954,
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- B 2016 romy o 102 - B 2020 roxy) u B cpennem 7-9% - B cenbCKoil MecTHOCTH (pas-
60eB cHM3mIOCh Ha 63,2%, wmu ¢ 38 1o 14 dhakTon).

Kax w1t Tpetuii pa3zooit (cHmwkenue ¢ 69 - B 2016 roay no 42 - B 2021 roay)
U Kaxaelid naTeiii rpadex (¢ 308 mo 175) coBepimiaercss B KBapTUpax U JOMax
rpaxkaad, HeOonbias ux 1071 (0,1 - 0,7%) - B kuockax (pa3dou - CHIKEHHE ¢ 3 110
0, rpabexu - ¢ 10 1o 1) m enMHUYHBIE CiIyyau - Ha Tpaccax (pa30ou - CHMKEHUE C
1 o 1, rpabexu - ¢ 4 1o 0) moATBEP)KAECHUEM MPUBEACHHBIX JTaHHBIX SBIISIOTCS

CTATUCTUYCCKHUC JAHHBIC, ITPCACTABJIICHHBIC HUIKC.

350
3
300
250
200 1
150
100 69
42
* '
- el | 0 4 -
0
2021 2016 2021 2016
pa30oii rpadex
B kBaprupax u qromax M B kunockax Ha Tpaccax

Puc. 1 - CooTHomienne paz0oiHbIX HaaIeHU

u rpabexeii B 2016 u 2021 romax.

AHaJOTMYHBIE TEHJCHIIMA OTMEYAlOTCA U B TEKylleM roay. B ropomax co-
BeprieHo 88,1% (-38,8%, Bcero 52) pa300iHBIX HAMMAIEHU, B CEIBCKON MECTHOCTH
- 6,8% (4, -69,2%). Kaxnaprit ueTBepThiii pazooii (-54,5%, 15) npousolwim B KBap-

TUpax W JOMax rpax/jaH, a Takke B MarasuHax (ya. Bec - 22%), Ipu 3TOM B KHOC-
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KaX COBEPILEHO OJHO pa300HOe HaIajIeHue .

CornacHo nokiany Munuctpa MBI Poccun renepana nomuuuu B.A. Kono-
koJipieBa Ha koyuterun MBJI Poccun 2021 roma o6mmii MacCuB 3aperucTpupoOBaH-
HbIX B 2020 roay npecTyIuieHU NMPaKTUYECKU HE W3MEHWICA. POCT TshKKUX cocra-
BOB IIPOM3OMIEN MPEUMYIIECTBEHHO 3a CUET YBEIMYEHHUS MOCATATENBCTB C UCIOJIb-
3oBanueM IT-texHomoruii. ITo apyrum HamboJiee OMacHBIM BHJAaM KPUMHUHAJIBHBIX
JeSTHUN, B TOM YMCJIE IPOTUB JIMYHBIX U UMYIICCTBEHHBIX TPaB TpaxkaaH, HabIo1a-
€TCS YCTOMYMBAs JUHAMUKA CHUYKCHUS.

Takas TEeHAEHUMS COXPAHSAETCS YK€ Ha MPOTHKEHUH pana Jjier. Ecim cpas-
HUTB C IEPBBIM NociiepedopMeHHbIM A1 nojauuuu 2012 rogom, To, HaIpuUMep, Ko-
JUYECTBO pa300eB COKPATHIIOCH B TpH pa3a. OIHaKO Ha CETOHAIIHUMN JICHb CISayeT
OTMETHUTh, YTO HEOOXOJUMO MOBBICUTH PACKPHIBAEMOCTb, PACCMATPUBAEMOTO BHUA
JIeSTHUI BBHUJIY UX BBHICOKOM OOIIIECTBEHHON OMACHOCTH.

OOBEKTOM HCCIEIOBAaHUS SIBISETCS OOIIECTBEHHO OIIACHOE IIOBEICHIUE,
HaIpaBJICHHOE Ha COBEpIIECHUE Pa300€B, COMPSHKEHHBIX ¢ HE3aKOHHBIM MPOHUKHO-
BCHHMEM B JKUJIMIIIE.

[Ipenmer uccnenoBaHus - yroJIOBHO-IPaBOBass M KPUMHUHAJIMCTUYECKAS Xa-
PaKTEPHUCTHKA pa300€B, CONMPSHKEHHBIX C HE3aKOHHBIM MPOHUKHOBEHUEM B JKUIIUIIIE,
MEpPBI 110 MPEAYIPEKICHUIO MPOTUBOIIPABHOTO MOBEACHHUS TaHHOTO BUJA MPECTYI-
JICHUH.

Lenpro nccaenoBanus sBisercs aHaim3 4. 3 cr. 162 YK PD «Pazboi, co-
BEPIICHHBIA C HE3aKOHHBIM MPOHUKHOBEHUEM B KUJIMIIE, MMOMEIIEHUE JTUO0 MHOE
XPaHWIHILIEY.

Hexons n3 yka3aHHOM LIENH MOCTABJIEHBI CIIEYIOIINE 3a1a4u:

paccMOTpETh YTOJOBHO-TIPABOBYIO XapaKTEPUCTUKY paz0os;

BBISIBUTDH ITPOOJIEMBI B NMPOTUBOJICHCTBUU Pa300€B, CONMPSHKECHHBIX ¢ HE3aKOH-
HBIM TPOHUKHOBEHUEM B JKHWIIHIIIC;

HCCIICA0BATh KPUMHHAIUCTHUUCCKYIO XapaKTCPHUCTUKY p8,360€B, COIIPSIKCH-

! MunuctepctBo BHyTpeHHUX nen Poccutickont denepanuu OKY «'nmaBubIl nHGOpMaIi-
onHo-aHanuTHdeckuii nentpy. URL: http://crimestate.ru (mata o6pamenns: 12.03.2022).
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HBIX C HE3aKOHHBIM ITPOHUKHOBEHUEM B KUJIHIIIE;

PacKpbITh OCOOCHHOCTH CIICJICTBEHHBIX JIEHCTBUN NPU PaCCICIOBAHUU Pa3-
OOMHBIX HAIAaJIEHUN C HE3aKOHHBIM MPOHUKHOBEHUEM B JKUJIUIIIC;

PaccMOTPETh NOPSAIOK B3aUMOJIECHCTBHS CIIEIOBATENIEH C OpraHaMu JTO3HAHHUS
IpU pacciieloBaHUUd Pa3z00€B, COMPSDKEHHBIX C HE3aKOHHBIM MPOHWKHOBEHUEM B
KUJTUIIIE.

MeTon0m0rn4ecKor OCHOBOM JaHHOTO MCCIEA0OBAHUS SABIIAETCS TAATCKTHYE-
CKUM METOJi Hay4HOro no3HaHus. Ha ero ocHOBe MCHONb30BAINCH CIEAYIOLUE 00-
[ICHAYYHBIC U YaCTHO-HAYYHbIE METOJIbI: OMMCATEIBHBIN, (POPMATEHO-TOTUYECKUH,
METOJI aHaJIh3a JOKYMEHTOB, 0000IIEHUE CIIEICTBEHHO-CY1€OHON MPaKTUKU U CH-
cTeMHbIH. [IpuMeHeHre JaHHBIX METOOB MO3BOJIMIIO UCCIIEN0BaTh paccMaTpuBae-
MBIM BOITPOC LEIOCTHO U BCECTOPOHHE.

Teopetnueckas 3HAUMMOCTh HCCIIEOBAHMS 3aKJIIOYAETCsl B TOM, 4YTO CO-
OpaHHBIN B HEM MaTepUall MOXKET SIBJISITHCS XOPOIIeH TeopeTnyeckor 0a3oii, KOTo-
pPYIO pEKOMEHAYETCSl MCTIOIb30BaTh JJIs HAMMCAHUS HAYYHBIX CTAaTe, AOKIAIO0B U
pedeparos.

[TpakTHdeckas 3HAYMMOCTH HCCIIEIOBAHUS OMPEACISETCS BO3MOXHOCTBHIO
MCITIOJIb30BAHUS MPUBEICHHBIX BHIBOJIOB U MPEIIOKEHUN B MPAKTUUYECKOU IESITENb-

HOCTH COTPYJIHHMKOB OpPraHOB BHYTPEHHUX Aea Poccuu.

HopmatuBHasi 6aza BBIMTYCKHOW KBalU(UKAIMOHHOW padOTHI MpEICTaBlieHA
Konctutynueinn Poccuiickoin denepanuu, yrojJoBHBIM, YTOJOBHO-IIPOLECCYATIbHBIM
Y UHBIMA HOPMAaTHBHO-IIPABOBBIMHU aKTaMHU.

CrpykTypa paboThl BEICTPOEHA B COOTBETCTBUHU C LEJBIO U 3a/1adyaMH IIPOBe-
JICHHOTO HCCJIEOBAHMS W IPEICTAaBICHA BBEACHUEM, IBYMs IJIaBaMU, BKIIOYAlO-

X B ce0s MATh maparpados, 3aKII0YEHUST U CIHCKA MCIIOJIH30BAHHOM JINTEpaTy-

PBIL.
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I'JTABA 1. YT'OJIOBHO-ITPABOBASA U KPUMHNHOJIOI'NMYECKASA XA-

PAKTEPUCTHUKA PA3B0OA

§ 1. IloHsiTHE NPOHUKHOBEHMS KAK NMPU3HAKA KBAJINPUIMPOBAHHOIO pa30os,
npexycMoTpeHHOoro 4. 3 ¢r. 162 YK P® (mo marepuaaam

TEPPUTOPHAIHLHOTO OPTraHA BHYTPEHHHUX JIeJ)

CornacHo AEUCTBYIOIIEMY YTOJIOBHOMY 3aKOHOJATEIILCTBY XUIIIEHUE SBJISCTCS
OJIHUM W3 BUJOB MPECTYIUICHUIN MPOTUB COOCTBEHHOCTH. B cooTBeTrcTBUM C 4. 2
ct. 8 Konctutyuun P® B Poccuiickoii denepanuuy 3aliMIIAOTCS U MPU3HAIOTCS
paBHBIM 00pa30M YacTHas, MyHULIUIIANIbHAS, TOCYJaPCTBEHHAs! U UHbIE (POPMBI COO-
CTBEHHOCTH. PaBeHCTBO (pOpM COOCTBEHHOCTH, paBHOE MX IMPHU3HAHUE O3HAYAET 3a-
IIUTY BCEMU JIOMYCKAEMBIMHU CPEACTBAMHU U CIIOCOOAMM JIOOBIX, HE MPOTHUBOpPEYA-
X 3aKOHOAATENIbCTBY, (POPM XO34MCTBOBAHUS U MPU3HABAEMBIX 3aKOHOM HMYIIIE-
CTBEHHBIX IIPaB, & TAKXKE HEIOIYCTUMOCTh YCTAHOBJIEHHS 3aKOHOAATENBCTBOM Ka-
KUX-TU0O0 MPUBWIETUMN WM OTPAHUYCHUM JIJIS1 TE€X WM UHBIX (OPM UM CyOBEKTOB
XO3SHCTBEHHOI JICSTEIPHOCTH

VYK PO B rnaBe 21 coepKuT HOPMBI, MPEyCMaTPUBAIOIINE OTBETCTBEHHOCTh
3a MPECTYIUIEHUS MPOTUB COOCTBEHHOCTU. DTO OOYCIIOBJIEHO, TEM UYTO COOCTBEH-
HOCTb B HACTOSIIEE BPEMS 3aHUMAECT HEMAJIOBAKHYIO HUITY B CHCTEME COLUAIIBHBIX
LIEHHOCTEW, & UMEHHO CPpa3y MOCJE MPECTYIUICHUN POTUB JTUYHOCTH.

XuieHus: COOCTBEHHOCTH, B Pa3jIMYHOM €€ BBIPAXKEHUM, CUUTAIOTCS OOIIe-
CTBEHHO OIACHBIMM MPECTYIUICHUSIMHU, IOTOMY YTO CBOMMH MOCJEACTBUSIMHU HAHO-
CST BpEJ PKOHOMHUYECKOM COCTaBJISIONICH TOCyJapcTBa B II€JIOM, a TaKKe CIOCO0-
CTBYIOT TaKOMY SIBJICHHIO KaK «Iapa3suTU3M», KOTJa OJHHM O0OTAaIlaloTCs 3a CUET U

BO BpeI APYTrHUX.
Anammzupys rinaBy 21 YK P®, mM0XHO cuuTaTh CIpaBEJIMBBIM MHEHUE

I'. H. bop3enkoBa 0 TOM, 4TO, MPUMBIKAsI OHON CTOPOHOU K MPECTYIUIEHUSAM IPO-

! Bu6ux O. H. Vcrounuku yrosioBHoro npasa Poccuiickoit ®enepanun - M.: FOpuanue-
ckuit uentp, 2017. C. 29.
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TUB JMYHOCTH, MPECTYIUICHUSI TMPOTUB COOCTBEHHOCTH APYTrOMl CTOPOHOW MPHUMBI-
KaIOT K NPECTYILICHHAM B chepe IKOHOMHUUECKOH e TeTbHOCTH

B rnaBe YK P® «IIpectymieHnus npoTuB COOCTBEHHOCTH» 3aKOHOAATEINb 3a-
KpEInJ HOPMBI, IIPUMEHSIEMBIE K IPECTYIHUKAM 3a MMYIIECTBEHHBIC IPECTYILIE-
HUS, KOTOPbIE MOKHO MOJPA3AEIUTh C YYETOM CIOCO0a COBEPILIEHUS MPECTYIUICHUS

Ha cieayromue ¢hopmel xuinenui (puc. 1.1).

XUNIeHusa
Kpaxa, menkoe ITpucBoenue I'pabex
XUIIEHUE JTAIIOM, (ct. 160 YK PD) (ct. 161 YK PD)
MOABEPTHYTHIM
aJIM. HaKa3aHHIO Paz6oit
(cr. 158, 158.1 Pactpara (ct. 162 VK P®D)
VK P®D) (ct. 160 YK PD)
MonIeHHHYECTBO
(ct. 159-159.6
VK P®D)

Puc. 1.1 - ®opmbl xunieHui, ¢ yuetom crnocoda

COBEPIICHUS NPECTYIIICHUM.

Cucrema pacnosoxxeHnus (GopM XHILEHUN clieytonas: BHayalle BCE HEHACUIIb-
CTBEHHbIE (DOPMBI XUILIEHUS, 3aTEM HACUJIbCTBEHHbIE. K HaCHIbCTBEHHBIM OTHOCHUT-
cs rpabex u pa3doii. PaccMoTpuM Takoi cocTaB MpeCTyIUICHU, Kak pa30oii, Oosee
OAPOOHO.

YK P® n0BOIBHO KOHKPETHO PACKPBIBAET €TI0 CYIIHOCTh KaK: «HAIaJCHUE B

OeIX XHUIICHHUA YYXKOro HMMYIICCTBA, COBCPIICHHOC C IIPHUMCHCHUCM HACHIINA,

! Bopsenkos I'. H. Ilpecrymienus npoTus coberBenrocT // Uenosek u 3akoH. 1998, Ne 7.
C.51-54.
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OTMACHOTO ISl KU3HU WM 3JI0POBBS, JINOO C Yrpo30il MPUMEHEHHs] TaKOro Hacu-
JUS.

Hcxons u3 ompeneneHus 3aKOHOAATENs, BBICOKYIO CTENEHb OOIECTBEHHOU
OMACHOCTHU pa300s HEJIb3sl MOJBEPIHYTh COMHEHHIO, TaK KaK JIaHHOE MPECTYIICHUE
UMEET CJIOKHYIO KOHCTPYKLIMIO M 3aTparuBaeT OJHOBPEMEHHO /iBa 00BEKTa, 0Xpa-
HSIEMBIX 3aKOHOM — COOCTBEHHOCTb U JINYHOCTb.

[Ipu coBepiieHnr pa300MHOr0 HanmaAeHUs, NPECTYIHUK MOCATAET HA JTUYHYIO
COOCTBEHHOCTb, MOCPEICTBOM MPUUYMHEHUS Bpela caMOl JINYHOCTH, IyTEM MpUMe-
HEHUs B OTHOIIECHUH Hee Kak (PM3MUECKOro, Tak M MCHUXUYECKOTo Hacuiud. B pe-
3yJBTAaT€ YEro MNOTEPIIEBIIMN NOABEPTAETCS HACWUIIMIO, MPEICTABISIONIEMY OIlac-
HOCTB JUISL €r0 KU3HU U 310POBbSI.

PaccMmoTpum Oosiee KOHKPETHO KBaNM(UIIMPOBAHHBIN cocTaB CcT. 162, a uMeH-
HO «Pa300i1 ¢ HE3aKOHHBIM NMPOHUKHOBEHUEM B KHWIUIIE, TOMEIICHUE WM HHOE
XPAaHWINILEY», KOTOPBIM CTAJl U3BECTEH POCCHICKOMY YIOJOBHOMY 3aKOHOAATEIIb-
cTBY yke 6omee 30 neT Hazaz.

CoBepuieHHE TaKUX aNbTEPHATHBHBIX JEUCTBUI KaK «IPOHUKHOBEHHUE B K-
JUIIe, MOMELIEHUE, NHOE XPAaHWIMILE» KAaK KBATM(PUUUPYIOWIUNA MpU3HAK pa300s
3aKOHOJATENb HE pa3biaCHWI. CyIIHOCTh IIPOHUKHOBEHUS» U3Y4aJOCh U PACKPBI-
BAETCSA B YTOJIOBHO-IIPABOBOM JUTEparype, nocraHosieHusx [Lienyma BepxoBHoro
Cyna PCOCP, CCCP.

Ha ceronnsimnuii 1eHb, paccMaTpUBaeMblil KBATH(PUITUPYIOMUA TPU3HAK TT0-
Jay4yuna (MOYTH B MOJHOM 0OBbEME) HOpPMAaTHMBHO-NpaBoBoe ompenenenue B Ilocta-
HoBieHuu Ilnenyma BepxoBHoro cyna P® ot 27.12.2002 r. Ne 29.

[Ton mpOHUKHOBEHUEM KakK CIIOCOOOM H3BATHS MMYIIECTBA M3 >KUIIHUIIA, TMO-
MEUIEHUs, XPAaHWIHILA TOHUMAETCS — «IPOTUBONPABHOE TalHOE WJIM OTKPBITOE B
HUX BTOP>KEHHUE C LEIbI0 COBEPIICHUS KpaxH, rpadexxa min pa3zdos. [IpoHukHoBe-

HHUC B YKA3aHHBIC CTPOCHUA HUJIN COOPYIKCHUSA MOKCT OBITH OCYIICCTBJICHO U TOI'/Ja,
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KOT/Ia BUHOBHBIA M3BJIEKACT IMOXMINAEMbBIE TIPEIMETHl 0€3 BXOXKIECHUSI B COOTBET-
CTBYIOIIIEE IOMEIIEHHEN .

[TonsaTue «okmMie» ObLJIO BBEACHO B KadecTBe mpuMedanus B cT. 139 YK PO
®enepanbubiM 3akoHOM 0T 20.03.2001 roga Ne 26, B KOTOpOM CKa3aHO: IO KH-
JIMILIEM B HACTOSILEH CTaThe, a TaKKe B Apyrux crarbsix YK PO noHumaroTcs vMH-
JTUBUYATbHBIA KWJIOW IOM C BXOJSIIMMM B HETO >KUJIBIMUA U HEXXHUJIBIMU MOMEIIE-
HUSMH, JKAJIOE€ TIOMEIICHUE HE3aBUCUMO OT (DOPMBI COOCTBEHHOCTH, BXOJSINEE B
KUJTUITHBINA (GOHT U MPUTOAHOE ISl IIOCTOSSHHOTO MJIM BPEMEHHOTO TIPOKUBAHMUS, a
PaBHO HMHOE TOMEIIEHUE WM CTPOCHHUE, HE BXOJMSIIME B >KWIMIIHBIA (POHI, HO
npeaHa3HaYeHHBIE 1JI1 BPEMEHHOTO HpO)KI/IBaHI/IH»Z.

[ToHATHS «TIOMENIEHNE» U «XPAHUJIUIIE)» ObUIM BBEJICHBI B KAUECTBE MpHMeda-
HUs K cT. 158 YK PO ®enepanbabiM 3akoHOoM o1 05.11.2002 roma, B KOTOpOM To-
BOPUTCS: «I10]1 IOMEIIEHUEM B CTaThsIX HACTOSIIEH IJ1aBbl HOHUMAIOTCSI CTPOCHUS U
COOPY’)KEHHS HE3aBUCUMO OT (opM COOCTBEHHOCTH, MpETHA3HAUCHHBIE NJIsi Bpe-
MEHHOTO HaxO0XXJICHUS JIIOJIEH WM Pa3MEICHUs] MaTepUAIbHBIX IEHHOCTEH B MpO-
M3BOJICTBEHHBIX WJIM MHBIX CITY)KCOHBIX IETISAX.

[Tox XpaHWIHILEM B CTaThSIX HACTOAIICH TJIABBI TIOHUMAKOTCSA XO35MCTBCHHBIC
MOMeIIEeHUsI, 000COOJICHHBIC OT KUJIBIX IMOCTPOCK, YIACTKH TEPPUTOPUH, TPYOOTIPO-
BOJIbI, MHBIC COOPY>KCHHUSI HE3aBUCHMO OT (POpPM COOCTBEHHOCTH, KOTOPHIC MpeaHa-
3HAYEHBI JIJIs1 TOCTOSTHHOT'O WJIM BPEMEHHOTO XpaHEHHUs MaTepUATbHBIX IIEHHOCTEM.

KBanudukanms pa30os ¢ IpOHMKHOBEHHUEM BO3MOJKHA JIMIIb TOT/1a, KOTJa BHU-
HOBHBIW MPOHUK B KWIKIIE, TOMEIICHUE WM MHOE XPAHWIUILE, MOJYYUB TEM ca-
MBIM BO3MO>XHOCTh HACHJILCTBEHHO MOXUTUTh 4UyK0€ HMMYIecTBo. IMEHHO Takoe

IIOHMMAaHHUE XapakTepa JCUCTBUM IMPECTYMHUKA MPHU IMPOHUKHOBEHUU XAPAKTEPHO

o cyneOHOM paKTHKE TI0 JIeJlaM 0 Kpaxe, rpadexe, pazdoe [DnekTponHsIil pecypc]: T1o-
cranoBinenue Ilnenyma BepxoBHoro Cyma P® ot 27 pmekabps 2002 r. Ne 29 (B pen. oT
24.05.2016 r.). Hoctyn u3 crupas.-npaBoBoii cuctembl «KoHcynpranTlmocy. (mata obparieHus:
16.03.2022).

2 O BHeceHMH M3MEHEHHMH 1 JIOTIOJIHEHUW B HEKOTOPBIE 3aKOHOJIaTeJIbHbIE aKkThl Poccuii-
ckoif denepanul B CBSA3U C paTUUKAIMel KOHBEHLUHU O 3alUTe IPaB YEIOBEKAa U OCHOBHBIX
cBoOo: denep. 3akoH Poc. deneparuu ot 20 mapta 2001 1. Ne 26-D3: npunst [Noc. Jymoit De-
nep. Cobp. Poc. @enepannu 21 desp. 2001 r.: omobp. CoBerom Denepannu Denep. Cobp. Poc.
Oenepanun 5 mapta 2001 1 // Poc. ra3. — 2001. — 14 mapra.
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JUTSI POCCUHCKOTO YTOJOBHOTO TpaBa. [I[poHWKHOBEHME, MPEkKIE BCEro, XapaKTepH-
3YEeTCsl TEM, UTO JIMIIO HEITPAaBOMEPHO, BOMPEKHU BOJIC U KEITAHUIO COOCTBCHHUKA WM
JIVITI, BIQJICIOIINX B JaHHBIH MOMEHT UMYIIECTBOM, BTOPTaeTCs B <CKUJIHINE, TTOME-
MCHUE WM MHOE XpaHWwMie». MHade ToBOps, HEMPAaBOMEPHOCTh IMOMTYECPKUBACT
CYTh U OOIIECTBEHHO OIMACHBIA XapaKTep CaMOTO BTOPXKEHHS HE3aBUCHMO OT CITO-
COOOB MPOHUKHOBEHUS, K KOTOPBIM MpUOETaeT MPECTYIHUK, OT MPEOTOJICHUS IS
ATOTO KaKUX-THOO0 MPETSITCTBUN WM UX OTCYTCTBHUS BOOOIIIE.

UccnenoBanue 1eny B JTaHHOM KBATU(DUITMPYIONIEM MTPU3HAKE TOXKE TOBOJIb-
HO cJ0kHO. [I[pOHMKHOBEHHE B JKWIIUIIE HE OYIET SBISITHCS HE3aKOHHBIM, €CITH U3-
HaYaJIbHO YEJIOBEK CTPEMHUJICS MMPOHUKHYTH B TIOMEIICHUE C HHOU IIEIBI0, HAIPUMED
Kpa)Xu, HO IPOHUKHYB YBUJIET B JKUJIUIIE €T0 XO3MHA, TO B JAHHOM CIIy4ae yMblI-
cenr chopMHUPOBAJICS y)K€ B MOMEHT HaXOXKJCHHUS MPECTYITHHKA CaMOM B IOMeTIe-
HUWU.

He3akoHHO€ MPOHUKHOBEHUE B JKUJIUIIE JUIA YaCTO TOBOPUT O CEPHE3HOCTHU
HaMEpPEHUH YeIOBEKa, IPKO BBIPAKCHHOW IIEJIM 3aBJIaJIETh UMYIIIECTBOM, YTO CBHU-
JIETENHCTBYET 00 M3HAYAJIHLHOM TUTAHHUPOBAHUU JIMIIA COBEPIIUTH XUILEHUE, 00 €ero
YMBICIIC B JIOCTMDKCHHH U W JKEJIAaHUW OOOTAaTUTHCS, UMEHHO MOATOMY JTaHHBIN
BuJ pa3zdost B YK PO siBnsieTcst KBamupuUIUPYIOMIMM TPU3HAKOM.

[Ipu uccnenoBanny JaHHOTO MPU3HAKA BaXXHO OTMETUTH, YTO 0CO0O€ 3HaAUe-
HUE 3/I6Ch UMEET YMBICEN MPECTYIMHUKA, KOTOPBIA TOJDKEH OBITh YCTAHOBIICH [0
MOMEHTA TPOHUKHOBEHUS B KWIHINE. TakKe B U3yUYeHUU JAHHOTO TIOHSTHS 0COOYIO
BaKHOCTH IIPEJICTABIISACT I1€Jb, KaK MPABUJIO, JTUIIO0 CTPEMHUTCS MPOHUKHYTH B KUJIOC
MOMEIIIEHUE C TIENBI0 3aBIAJCHUS YYXXHUM HMYIIECTBOM, MPH TOM OH OCO3HAET
MPOTUBOIIPABHOCTh U HE3aKOHHOCTh CBOETO JCSHUS, a TAK)KE HACTYIUICHHE 0O0IIe-
CTBEHHO OITaCHBIX ITOCJICACTBHUH.

Cam (dakT HE3aKOHHOTO MPOHUKHOBEHHMSI B JKIJIUIIE TIOJIPAa3yMEBAET IOJ] CO-
O0¥ TO, YTO TIPECTYITHUK HE UMEN IIpaBa TaM HaXOIUThCS, HE TIOydall COTJIACHUS OT
coOCTBeHHHKA. B TOM ciydae, eciiy JIUIIO B pe3yjbTaTe TeX WA HHBIX JACHCTBHUIM
MOJIYYHJIO TaKO€ MPaBO, TO KBATU(PHUIIMPYIOMIMK MPU3HAK B TAHHOW CHUTYaIlud OT-

CyTCTBYeT. B kauecTBe nmprmepa MOKHO MPUBECTH CUTYAIUIO, KOT/a OJIM3KUE ApY-
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3bsl WU POJICTBEHHUKM XO3SMHA JOMa B MOMEHT HAXOXICHHUS B KBapTHpPE COO-
CTBEHHHKA COBEpPIIAIOT pa30oiftHOe HamageHue. B manHOM ciiydae ¢pakT He3aKOHHO-
ro IPOHUKHOBEHUS B KUJIMIIE OTCYTCTBYET, B JAHHOW CUTYaIlMH YMBICEI MPECTYII-
HUKa Ha COBEPIICHHE XHUIICHHs, O€3yCIOBHO, €CTh, HO TaKXe €CTh COTjache co0-
CTBEHHHKa KBapTUPbI HA HaXOXKJEHUE B HEHM JIaHHOTO JIMIIA, B OTCYTCTBUM UCIIOJIb-
30BaHMSI COOTBETCTBYIOLIUX METOJOB M MPUEMOB JJI B3JIOMA 3aMKOB M MPOHUKHO-
BEHUS B JKUJIMILE B MOMEHT OTCYTCTBHS Biajeiblia. B maHHOM ciyyae HEBO3MOKHO
TOYHO YCTAHOBUTH ObLjIa JIU 11€JIb KPaXku y MPECTyMHUKA 10 MPOHUKHOBEHUS B KH-
JWIe, WIA OHa BO3HHUKJA YK€ B MOMEHT, KOTJla OH TaM HaxOJMWJICS, BO3MOXHO,
JIMIIIb TOJBKO TPEANON0KEHNE.

[IpoTuBONpPaBHOCTH (HE3aKOHHOCTH) BTOPKEHMSI B JKHJIHILE OMpPEesieTcs,
MIPEXKJIe BCETO, TEM, KaK K TAKOMY BTOP)KCHHIO 3aBEAOMO ISl BHHOBHOTO OTHOCSTCS
JUIa, TMPOKUBAIONIME B JKWIHWIIE, JUOO JKIA, HAJEJICHHBIC TOJHOMOUYUSIMH IO
OTIPEJICJICHUIO PEXHUMa JOCTylNa B MOMEIIEHNUE UM XpaHWIUIIEe (Hampumep, pyko-
BOJIUTEIh KOMMEPUYECKOW OpraHu3alliy WIH YIOJTHOMOYEHHOE MM JIUI0, TUPEKTOP
00pa30BaTEIHLHOTO WM JICUEOHOTO YUPEKIICHUS, OXPAaHHUK U T.J.). 3aBeioMas JJis
BUHOBHOTO MPOTHBOINPABHOCTH MPEANOJIAraeT 0CO3HAHNE MM TOTO, YTO YKa3aHHBIC
JIUIIA TIPOTUB TAKOT'O BTOP>KEHUS, BO3PAXKAIOT, BHE 3aBUCUMOCTU OT TOTO, BBISICHSIET
JM OH TIPSIMO WX COTJIaCHE WJIM BTOPraeTcs B MYCTYIOIIMA B TOT MOMEHT OOBEKT
0e3 yCTaHOBJIEHUS! MX MHEHUS Ha 3TOT c4eT». B cBs3u ¢ 3TuM MOCKOBCKHI1 rOpo/I-
CKOW CyJl B CBOEM OMPEICICHUHN Pa3bsICHIII, YTO KOT/A IMOTEPIIEBIIAsl OTKpbLIA
BXOJIHYIO JIBEpb B KBapTHPY, HE YCIIEB pa300paThCs, KTO MPHUIIIEI, TO B TIOMEIICHHE,
BOCTIOJIb30BABIINCH 3TUM, Cpa3y K€ BOPBAIKMCH Tpoe HeM3BeCcTHHIX. Cy yKasal, uTo
M0/T HE3aKOHHBIM MMPOHUKHOBEHUEM B KWJIHIIE, TTOMEIICHUE WU MHOE XPAHWIIUIIE
CJIeTyeT TOHMMATh MMPOTHBOINPABHOE TAWHOE MU OTKPBITOE B HUX BTOP)KEHUE C IIe-
JIBI0 COBEPIIICHUS Kpaxu, rpadexka wim pa3dos. Takum oOpazoMm, Mo MHEHHUIO Cy/a,
TOT (haKT, YTO TOTEPIEBIIAs caMa OTKpPbhUIA JBEPh, HE 3HAS, KTO 3a HEH CTOUT, HE
CBUJIETEILCTBOBAN O €€ JOOPOBOJBLHOM COIJIACHU HA TO, YTOOBI B €€ YKUJIUIIE BO-
IIUTA TPOE HE3HAKOMBIX €il paHee MykunH. Kak cuen CyJ, pa3bsicHss MOPSA0K MPH-

MeHeHus 4. 3 cr. 162 YK PO, Takoe moBejieHHe MOTEPIIECBIIEH MOXXHO OBLIO pac-



13

CMaTpUBaTh JUIIb KaK OBITOBYIO XaJIaTHOCTb, IEUCTBUA K€ OCYKJIEHHOTO U €ro Co-
YYACTHHKOB HOCHJTH IIPH 3TOM SBHO IPOTHBOIPABHbII XapaKTep .

Takum 00pa3oM, IPOHUKHOBEHUE KaK KBATU(PUIUPYIOIIUN MPU3HAK XUILEHUS
OyZeT OTCYTCTBOBaTh, €CIU CYOBEKT OKAKETCA B JKWIIMIIE, IOMEIICHUH, UHOM Xpa-
HWINILE NPAaBOMEPHO (HAapUMeEp, Mo CIy»k0e, B CBA3U ¢ pabOTOH, ¢ cornacus cod-
CTBEHHUKa, BJIaJeJIblla TOI0 WJIK MHOTO IIOMEIEHHUs, WIN JINLA, [10J OXPAaHOU KOTO-
poro Haxonutca umymiectBo). CorimacHo nocrtaHoBieHuto [lnenyma BepxoBHoro
Cyna PO or 27.12.2002 1. «O cyneOHOM MpakTHKE O JIeJaM O Kpaxke, Tpadexe u
pa3z0oe»: «pemasi BONPOC O HAIWYMU B JIEUCTBHSX JIMIA, COBEPIIMBILETO KPaxy,
rpa0dex win pa3z0o0il, MpU3HAKa HE3aKOHHOTI'O MMPOHUKHOBEHUS B KWIHILE, TTOMEIlle-
HUE WM MHOTO XPaHWIUIIA, CyJJaM HEOOXOIUMO BBISICHATh, C KAKOM I€JIbI0 BUHOB-
HBIM OKa3ajcs B MOMEIIEHUH (KWINILE, XPAHWIMIIE), @ TAKKE KOI/1a BOSHUK yMbI-
CEJI Ha 3aBJIAJICHUE YY)KUM UMYLIECTBOM. EciM JIMII0 HaXOUI0Ch TaM IIPABOMEPHO,
HE UMesl MPECTYIHOr0 HaMEpEeHHUs, HO 3aTEM COBEPIIMIIO KPaxy, rpadex WiIu pas-
OO, B ero JeCTBUAX YKa3aHHBIA MPU3HAK OTCYTCTBYETY.

Cyzasl B CBOMX pELIEHUSAX JOCTATOYHO IMOJHO MOTHBHPYIOT IPUMEHEHHE KBa-
TM(ULIHPYIOMIETO MPU3HAKA pa300si «C HE3aKOHHBIM MPOHUKHOBEHUEM B KUJIUILEY.
Tak, HuwxHennramcku paosHsii cya KpacHosapckoro kpast B npuroBope, ykasad,
4YTO KBATUGUIUPYIOUINI MPU3HAK «C HE3aKOHHBIM IMPOHUKHOBEHUEM B JKUJIUILE)
HaIlleJl CBOE MOATBEPKACHUE, TOCKOJIBKY MOACYIUMBIE, HE UMES 3aKOHHOI'O paspe-
HICHHUS MOTEPIEBIIETr0, MPOHUKIN B MOMEIICHHE Yepe3 HE3aCTEKICHHYIO MIHOUHY
OKHA, OTKPBUIM 3aCOB HAa BXOJIHOW JIBEPU BEPAH/bl U HE3AaKOHHO IPOHUKIIN B BEPaH-
ny. 3aTeM, IPUMEHS YCUIIUE PyKaMu, COPBAJIU C METJIM KPIOYOK, HA KOTOPHIN Obliia
3amepra ABEPb B KBAPTUPY U3HYTPH, U HE3AKOHHO MPOHUKIIM B KBAPTUPY (IIOMHUMO
BOJIM MOTeprieBIero). Jlanee, peanu3ys CBOW NMPECTYNHBIN yMbICEN, HAllPaBICHHBIH
Ha HaIlaJIeHUE B LEJSIX XUIIEHUS TEHEXKHBIX CPEICTB, MOACYAUMBbIE YBUIEIU B MPHU-

X0Xken norepnesuiero. [locie yero noacyauMsiid ¢ LENBIO MOAABICHUS BOJH K CO-

! AnemaiuonHoe onpeaeneHue MockoBckoro ropojckoro cyna ot 06.08.2014 NelO
10070/2014 wu3 apxuBa MOCKOBCKOTO TOPOJCKOTO cyaa [DnekTpoHHBIA pecypc]: http://mos-
gorsud.ru (mata oopamenus: 10.03.2022).
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IIPOTHUBJICHUIO MOTEPNEBUIETO HAHEC IMOCJIEIHEMY OJUH yAap IO TOJOBE B3ATOH B
KBapTUPBI IEPEBSIHHOMN TOJIKYIIKOM, OTYErO TOT ITOTEPSIT CO3HAHHE .

He3akoHHOE€ POHUKHOBEHHE TaK)KE€ MOXET BbIpaXaThCsl B MpIMOM (pusnye-
CKOM JIUOO IMyTEM Yrpo3) MOJABIECHUU UX CONPOTUBIIEHUS, B TATHOM BTOPKEHHH B
UX OTCYTCTBHE.

Emie onHoOM pa3HOBUIHOCTBHIO OOMaHa, KOTOpas BjedeT 3a cCOOOM IMOBBIIICH-
HYIO0 OTBETCTBEHHOCTb, SIBJISIETCS MCIIOJIB30BAHUE JIMIIOM CBOErO CIIy)KEOHOIrO I10-
JI0KEHUS, K IPUMEPY, MO BUAOM COTPYIHUKOB MONUIMU. Tak, 3Has, 4YTO COTPYA-
HUKA MPaBOOXPAHUTEIBHBIX OPraHoB 0e3 MpoOJeM BIYCTAT B KBapTHPY, YMBICEN
M3HaYaJIbHO OyJeT HampaBjieH Ha coBepieHue kKpaxu (4. 3 cr. 139 YK P®). Unu
BOOOIIle B KauecTBE MOKyMaTelied KBAPTUPBI, MPUIIEANIUX [0 OOBSIBICHHUIO, MO
IPEJIOTOM YTOJIUTH KAXKIY U T.II.

Ho noctanosnenue [lnenyma Bepxoaoro Cyaa P® ot 27 nexabpst 2002 r. Neo
29 He COMEPKUT PACKPHITUS MOJIOKEHUS O TPOHUKHOBEHUU B KUJIUIIE OOMaHHBIM
nyteMm. ClienoBaTeNbHO, BOBHUKAET BOMPOC — YTO UMEHHO MOXHO MOHUMATh MOJ
oOManHbpIM myTeM? Kakue neicTBUS TMPECTyMHUKAa MOXKHO paclieHMBaTh Kak
HaIpaBJeHHbIE HA 0OMaH MOTEPHEBLIETO JHLa?

Uccnenys npupony xumienuit, nmpodeccop I1.C. SAnu yOexaeH, yTo mpecTyr-
HUK JIOJDKEH MPSIMO TOJIaBIISITh BOJIIO COOCTBEHHUKA, HAIIPUMED, B pe3yibTaTe yrpo3
U KOCBEHHO, HallpuMep, B pe3ysibTare oOMaHa, a K HE3aKOHHOMY NMPOHUKHOBEHHIO
OH OTHOCHUT TalHOE MPOHUKHOBEHHE, KOTJIa OTCYTCTBYIOT COOCTBEHHUK W HHBIC
MPOKMBAIOLIIE B TOME JTHIA’,

Tak, npu kBamudukamuu pa3zdosi ¢ HE3aKOHHBIM MPOHUKHOBEHHUEM BaXKHO
OIpENETUTh Ha3HAUCHHE MOMEIICHUS: KUJIHILE 3TO, IOMEIICHUE THO0 NHOE XpaHu-
mumie. Hanpumep, HeOousbllioe MOMENIEHUE, B KOTOPOM XPaHATCS MaTepHaJIbHbIE
LEHHOCTH, 000PYJIOBAaHHOE OXPaHO, HO MO0 CBOEMY Ha3HAYCHMIO SIBJIAIOIIEECS ObI-

TOBBIM, SABJIATBHCA XWUJIHUIICM HC 6YI[€T.

1 VYronosuoe neno Ne/12101040020000%**//Apx. CO OMBJI Poccun no HmwxnenHrari-
ckomy paiiony Kpacnosipckoro kpas. 239 .
Suum I1. C. KBanudukanus XuIeHuil ¢ He3aKOHHBIM TPOHUKHOBEHHEM B JKWJIMIIE, T10-
MeIeHue MO0 NHOE XPaHUJIMIIE: TTO3HITHS Cy10B // 3akoHHOCTh. 2017. Ne 2. C. 38-43.
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B nmpakTuke BO3MOKHBI CUTyallUH, KOTAa JIMIO0, HE3aKOHHO MPOHUKHYB B I0-
MEIlEHHE, MOMHUMO TMPUYMHEHUS BpeJa MOTEPIEBIIEMY JIMILY, MOBPEKIAECT WHOE
MMYIIIECTBO COOCTBEHHHMKA, HA KOTOPOE HE HaIpaBieH ObLI yMmbIcen pa300itHOro
HanageHus. Eciau aTo OyaeT qokazano, To AessHue OyleT HOMOJHUTEIFHO KBAIH(U-
nupoBaThes 1o crtatbe 167 YK PO.

Takum 00pa3oM, YUUTHIBasi BBIIIEU3TI0KEHHOE, MOKHO CJIeJaTh BBIBOJ, UYTO B
YK P® Heob6x0auMo OmpeeianTh, YTO MMEHHO CIEAYyeT MOHUMATh MO/ MPOHUKHO-
BEHHEM KaK CIIOCOOOM JCHCTBUS NpHU COBEpIICHUH pa3dos. Takke HEOOXOIUMO
Y4€CTh UHTEPIIPETALUIO JAHHOTO MOHATHS B YTOJIOBHO-TIPABOBOM HAYKE U Cy/1I€OHOM
npaktuke. [Ipu 3TOM HagO0 MMETh B BUAY, YTO IMPABOINPUMEHUTENIb HYXKIACTCA HE
CTOJILKO B OOIIIEM OIpPEACIICHUH «ITPOHUKHOBEHUS», CKOJIBKO B 3HAHWU €r0 KOH-
KPETHBIX TPAHMUII.

[IpencraBisgeTcss BO3MOKHBIM JIOMOJTHUTE HOpMY CT. 158 YK P® u U310KUTH
ee B ciaenyromen peaakuuu: «l1o TpOHUKHOBEHUEM B CTaThsIX HACTOSAIIEH TJIABbI
MMOHMMAETCSl HE3aKOHHOE TallHO€ WJIU OTKPBITOE, IMyTeM B3jioMa (YCTpaHEHHUE Mpe-
rpaj WUiu 3amopoB), CBOOOJHOTO JOCTyMa (Yepe3 OTKPHITOE OKHO, HE3anepTyIo
JIBEpb U HMHBIE MECTa BO3MOXKHOTO (PU3MUECKOTO MPOHUKHOBEHUS), NMPUMEHEHUS
CHEIUATBHBIX TPUEMOB (TEXHUYECKUX MPUCTIOCOONEHUN, 0OOMaHa, WHBIX yXHUIIpe-
HUM), HACWJIMSI, BTOP)KEHHUS B MOMEIICHHUE, XPAaHWIHIINE, C 1EeJbI0 COBEPINEHUS XU-

HICHUA. ).

§ 2. IIpyuMHBI ¥ YCJI0BHS COBEPIICHUS Pa300eB U UX MpeaynpeKIeHue

Pa3060ii npoHukaeT mo4TH BO Bce cephl )KUHEACATCIBHOCTH JIIOJICH U UMeeT
OTPOMHOE 3HAYCHHUE CPEeIU MPECTYIUICHHN MTPOTUB COOCTBEHHOCTH, TaK KaK IMOCsTa-
€T Ha OJHOBPEMEHHO Ha JBa 00bEKTa — COOCTBEHHOCTh M JIMYHOCTb, U CBSA3AH C
JIBOMHOW MOTHBAIMEN — KOPBICTHOW U HACUJIbCTBEHHOM.

Jl5is yMeHbIlIeHus1 A0JIM pa300MHbBIX HalaJeHW B HACTOsIIee BpeMsi HabIto-
JTAeTCsl TIOBCEMECTHOE BHEAPEHHE MH(OPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX TEX-

HOJIOTUM B IMOBCCAHCBHYIO JKM3Hb YCJIOBCKA. TaK, KBapTHUPbI, JKUJIBIC JOMA, ITOABEC3-
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JIbI ¥ IBOPBI 9acTO OOOPYIYIOTCS CHCTEMaMHU KOHTPOJIS YIPABJICHUS AOCTyNa, BH-
JIEOHAOIIOJICHUEM U PAa3IMYHBIMU JaTYMKaMU (MIPOHUKHOBEHHUS, IBUKECHUS U JIp.) U
T.I. TEXHUYECKUMH YCTPOWCTBAMH, IMO3BOJISIOMIMMHU OOECIEYUTh HEOOXOIUMBIi
YPOBEHb COXPAHHOCTU UMYILIECTBA.

Pa36oii 3T0 o1HO U3 Hanbosee MONyJSPHBIX MPECTYIVICHUH, TO MPOTUBOACH-
CTBUE TAaKOTO pojia MPECTYIJICHUSIM OCTAaeTCsl BEChMa aKTyaJbHOM 3ajauel, a pac-
KPBITHE U paccieoBaHue pa300eB SBISETCS OJHON M3 BaXKHEUIINX MPOOJIeM B Jes-
TEJIbHOCTA OPTraHOB BHYTPEHHUX JIEJ, TAK KaK MOMHUMO MMYIIECTBEHHOTO Bpela B
pe3ynbTaTe JAAHHBIX MPECTYIJIEHUH MPUCYTCTBYET M (U3UYECKUM, Pa3IMYHON CTe-
MIEHU TSHKECTH.

KpumuHonorus kak Hayka MOHHUMAET IOJ KPUMHHOJOTMYECKOM XapaKTepH-
CTUKOM OINMHUCAHWE W aHAJIN3 3aKOHOMEPHOCTEH, CBOWCTB, MPUYMH U YCIOBUU (He-
TEPMUHAHTOB) M TOCJEACTBUI MPECTYMHOCTH, & TaK)K€ CBOMCTB JIMYHOCTH Tpe-
crymauka’. [T0106Hy0 XapaKTePHUCTHKY HMEET U pa3boil.

CornacHo cratuctudeckuM ganHbiM MB/JI Poccuu o pa30oiiHbIM HamnaieHu-
sm B 2021t. Ob110 3apeructpupoBano 4,4 toic. (-16,0%), B 2020 r. - 5,3 ThIC.

JI71st 3auThl CBOEM COOCTBEHHOCTH OT 3JI0YMBIIIJIEHHUKOB, & B 4aCTOCTU OT
HE3aKOHHOTO IPOHUKHOBEHUS B JKWJIUIIE, HEOOXOIUMO MPUHUMATH MPOPHUIIAKTHYIEC-
CKHE MEPbI, & UMEHHO:

B Clyyae, €clid KBapThpa HaXOAMUTCS Ha MEPBOM 3TAKE€ MHOTOKBApPTHPHOTO
JI0Ma, JKeJIaTeIbHO YCTAHOBUTH (PU3NYECKOE OTPAXKICHHE (METATIMIECKUE PEIICTKH
Ha OKHax), YTOObI HE JIOMYCTUTh MPOHUKHOBEHHUE B KUJIUIIE MYTEM OTXKATHs OKOH-
HOU paMbl;

HEJOPOTUM U IP(HEKTUBHBIM CPEACTBOM MPODUIAKTUKH SBIISICTCS] YCTAaHOBKA
CHUCTEMBbI BUJICOHAOIIOICHUS UJIU CTAllMOHAPHON OXpAaHHOW CUTHAJIM3AIUU;

OKHa, (POPTOUYKHU U OATKOHHBIC IBEPU BO BPEMSI OTCYTCTBHS X03sI€B JJoMa 00sI-
3aTeNbHO JTOJDKHBI OBITH 3aKPBITHI;

1eecooopa3Ho 00OpynOBaTh BXOJHYIO JBEPh JIBYMS 3aMKAMH Pa3IMYHOTO

! Kpumunomnorus: yueOnuk / mox pen. B. H. Kynpsisuesa u B. E. Omunosa. M.: Hopwma,
2018. C. 775.
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3aropa;

’KeJlaTeIbHO OCTEPEeraThCsl JIMII, MPEACTABISIONUX CeOs U3 COIMATbHBIX Pa-
OOTHUKOB, CAHTEXHHUKOB, HE BITyCKaTh MX B KIJIHUIIE 0€3 HEOOXOIMMOCTH;

MIPH OTHE37C B KOMAHAUPOBKY MITH OTITYCK, PEKOMEHYETCS OTIOBECTUTH KPYT
IPOBEPECHHBIX JIUII.

Yro kacaeTcsi BpeMEHH M BHENIHHX (DAaKTOPOB COBEPIICHHUS pa300eB C He3a-
KOHHBIM TIPOHUKHOBEHHEM B JKUJIUIIE, TO CE30H Toja JUIsl COBEPIIICHUSI TAaKUX TIpe-
CTYIJICHUW HE SIBJISIETCS BaKHBIM (haKTOPOM, TaK Kak pa300il coBeplilaeTcsi BO BCe
BpeMeHa ToJla IPUMEPHO B OJIMHAKOBBIX KOJIMYECTBAX.

Opnako, BpeMsi CyTOK MMEET OOJbIIOe 3HAYCHHE I COBEpPIICHHUS paz0osl.
BoapmmHCTBO pa3does ¢ npoHukHOBeHHEM (0K0J10 70 %) coBepIilialoTcsi B BeUuepHee
¥ HOYHOE BpPEMs CYTOK. JTO BIIOJIHE OOBSICHUMO, IMMOCKOJIBKY UMEHHO B ATO BpeMs
CYTOK MOTEPHEBIINII MEHBIIIE BCEIO MOXKET OKa3aTh COMPOTHUBIICHUE M3-32 yCTAJO-
CTH, TUTOXOW BUJUMOCTH B CBSI3M C TEMHBIM BPEMEHEM CYTOK.

CornacHo cratuctuke [J1aBHOTO MH(POPMAIIMOHHO-AHATMTHYECKOTO IIEHTpa
(TNAILL) MBJI Poccuu kaxknas yetBepTast Kpaxa (26,7%), Kaxaplii 1BaaaTh Tep-
BbIY rpabex (4,8%), u KaxIpli ABeHAAUATHIN pa30oi (8,7%) ObLT cOBEpIIEH ¢ He-

3dKOHHBIM IMIPOHUKHOBCHHECM B JKHIIMIIC, ITIOMCIICHUC WJIM MHOC XPAHWUIIUIIIC. (pHC

1.3).
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Pucynok 1.3 - CtaTucTuueckre JaHHbIE MPECTYIJICHUH ¢ TPOHUKHOBEHUEM U 0€3

MIPOHUKHOBEHUS B JKUIIUILIE, TIOMEILIEHHE WK UHOE XpaHuuiie 3a 2021 rox.

[TomaBnsromiee OOMBIIMHCTBO Pa300EB COBEPIIACTCS B TOPOJAX M TMOCENIKaxX
ropojckoro tuma. Ha ux momto mpuxoautes cBeime 80 % OT 0O0Iero 4mciia Beex
3aPErHCTPUPOBAHHBIX MOTOOHBIX IPECTYILICHMIA .

Takum 00pazoM, OJHUM U3 PACTIPOCTPAHCHHBIM MECTOM COBEPIICHHS Pa300s
C TMPOHUKHOBEHUEM SIBIICTCS TaK Ha3bIBA€MbI KBApTUPHBIA pa300i, MOCKOJIBKY
TaM COCPEAOTOYCHO OONBIIOE KOJUYSCTBO MAaTEPHAIBHBIX IIEHHOCTEH, KOTOpHIE
MIPUHAJIEKAT OTEPIIEBLIIEMY.

B pesynbTare nM3ydeHus yroJoBHBIX /€]l TEPPUTOPUATBLHOTO OpraHa mo 4. 3
cr. 162 YK P® 3a 2018 - 2022 rr., 10 KOTOPbIM BBIHECEHBI MPUTOBOPHI B CYJI€
Hwxuennramckoro paiioHa KpacHOApCKOro kpasi MOXKHO CHIEJIaTh CIEAYIOIINE BbI-
BOJIbI:

B 4 u3 10 cnydaeB pa30oitHOe HamajeHUE C MPOHUKHOBEHUEM B JKHIIMIIE CO-

BEPILEHO I'PYIIION JIUIL;

! Bpbutes B. . OcMOTp MecTa MPOMCIIECTBUS 10 HMYLICCTBEHHBIM MPECTYILICHUSM //
O6mmectBo 1 mpaBo. 2018. Ne 2 (52). C. 190-193.
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B 8 3 10 ciyyaeB mpeaMeToM MPECTYIUICHUS SBISUTUCH JEHEKHBIE CPEICTBA,
MEHEe 4acTO B KauyeCTBE MpeaMeTa MPECTYIMHUKN MOXHUIIAIN IOBEIUPHBIC YKpaIe-
HUS ¥ COTOBBIM TeJIe(OH, TOMUMO 3TOTO MPEJAMETOM TaK)Ke BBICTYMAIN >KCHCKAs
CYMKa, KOIIeJleK, 0aHKOBCKHE KapThl, MPEeIMEThl OBITOBOTO Ha3HaueHHus (mocyaa,
MOoCTeIbHOE Oebe), ObITOBas TEXHUKA (MUKPOBOJIHOBAS T€4b, YTIOT);

B 3 u3 10 ciay4aeB MpecTYMHUKHA MCTIOIH30BAIA TTOMUMO (PH3UIECKOTO HACH-
JUS-TICUXHYECKOoe (YrposKaid OTEPIICBIIEMY );

B 6 u3 10 cnyyaeB moreprneBIieMy MpU NTPUMEHEHUH (HU3UUECKOTO HACHITUS
OB MPUYMHEH JIETKUW Bpes 3710pOoBbIO, B 2 U3 10 - cpeHel TSXKECTH Bpen 310pO-
BbIO M aHAJIOTUYHO B 2 13 10 - TSHKKHM Bpell 310POBBIO.

HemanoBaxusiM siBiisieTcs TOT paxt, 4yto B 60 % ciayyaeB motepreBiine JTuy-
HO 3HAJI BUHOBHBIX.

Pa306o¥i ¢ MPOHMKHOBEHHWEM B >KHIIMIIE YacTO COBEPIIACTCS CTUXUIHO, 0e3
JOJDKHOM TIOITOTOBKH M BHIOOP 0OBEKTA MOCATATEIHCTBA BHIOUPAETCS] BHE3AITHO, 110
Mepe BO3HUKHOBEHHS YMBICIIA.

Taxxke ObUTM WH3y4YEHBI COLMAIBHO-AeMOrpaduyecKkue U HPABCTBEHHO-
MICUXOJIOTUYECKUE OCOOCHHOCTH JIWII, COBEPIIMBIIHNX Pa300H.

Taxk, pa3z6oii ¢ MPOHUKHOBEHUEM B KIJIUIIE MOKHO Ha3BaTh «MY>KCKUMY Tpe-
cTymieHneM. Bce u3ydeHHBbIE YroJIOBHBIE Jelia ObUIM COBEPIICHBI MY>KYHHAMHU B
Bo3pacte oT 19 no 39 ner. Cronp M0OJIO0M BO3pACT MOKHO OOBSICHUTH HEOOXOH-
MOCTBIO TIPU COBEPIICHUU MPECTYIUICHUS MPUMEHEHUSI (PU3NUECKOTO HACWIIUSA, TaK
KaK JIiiaM 0oJiee 3pesioro Bo3pacta (pu3uvecKy MoJaBUTh BOJIIO MOTEPIIEBIIETO ObI-
710 OBI CIIOXKHEE.

Hanuune oOpa3oBaHusi y TPECTYIMHUKA UTPAET BAKHYIO POJIb, TaK KaK BHICO-
KM YpOBEHb 00pa30BaHMS BBICTYITACT KaK aHTUKPUMHHOTEHHBIN (haKTOp B COBpeE-
MeHHOe Bpems. Uem Bbillie 00pa3oBaHUE TOTYUYUIT YETOBEK, TEM MEHEE BEPOSTHO
COBEPIIICHUE UM MPECTYIICHUS.

Panee 0b110 onpenenero, uto B 2 u3 10 ciay4aeB MpecTyMHUKN UMENT HEoJI-
HOe obOmiee obpazoBanue, B 5 u3 10 - cpeqHee cnernuanbHOe 00pa3oBaHue 1 B 3 U3

10- BrICIIEE.
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BaxxHoe 3HaueHME NPHU COBEPIIEHUN XUIIEHUI UMEET U COLMAIbHOE MOJIOXKE-
HUE BUHOBHOrO. O0pamasch K o0IUM CTaTUCTUYECKUM JTaHHbIM 10 P®, u3 uncna
JIM1I, COBEPLIMBIIMX pa300ii, paboTatomume coctaBuinu 31%, 6e3paboTHBIE COCTaBU-
11 0KoJ10 69%.

Takum 00pa3oM HeCMOTps Ha TO, YTO JOJs pa30OWMHBIX HAMaJeHUN ¢ He3a-
KOHHBIM IIPOHUKHOBEHUEM B JKHWJIMIIE C KaXJIbIM I'OJJOM CHI)KAETCS BaXKHA MPEX]IE
BCEro MpOQMIAKTHKAa UMEHHO JIMYHOW Oe30MacHOCTH TrpaxkaaH. IMEeHHO OoHa cro-
coOHa OJaronpusATHO MOBJIMATH Ha CTATUCTUKY pa300€B ¢ HE3aKOHHBIM IMPOHUKHO-
BeHHEM B xuiuule. [I0cKoNbKy, XallaTHOE OTHOIIEHUE K CBOEMY MMYIIECTBY, COO-
CTBEHHOH 3alIuTe U 0€30MaCHOCTH MOXKET MPUBECTH B PSAAE CIYy4aeB K TKEIBIM

IHOCICACTBHAM.
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I'JTIABA 2. METOAUYECKHUE OCHOBBI U TAKTUKA

PACCJIEJIOBAHUSI PASBOMHBIX HAITAJTEHUI
C IIPOHUKHOBEHHMEM B KHJINIIE

§ 1. KpuMuHagucTuyecKasi XapaKTepUCTHKA Pa300iiHbIX HANIAIEHUI ¢

NMPOHUKHOBCHHEM B KHJIMIIE

Pa36ou OTHOCSTCS K MPECTYIUICHUSIM MPOTUB COOCTBEHHOCTHU U TPECTaBIIs-
0T 3HAYUTEIBHYIO OOIIECTBEHHYIO OMAacHOCTh, T. K. BJIEKYT 3a OO0 MpHUMHE-
HUE MOTEPIIEBIINM HE TOJIBKO MaTepUaIbHOTO yIIepOa, HO M HEPEIKO CBS3AHBI C
MOCATaTeNIbCTBAMH Ha WX JKM3Hb U 370poBhe. Pa30olinbie HanajeHUus 00bEeIUHSAIOT
TaK¥ue KBaM(UKAITMOHHBIC TTPU3HAKH, KaK OTKPBITHIN CIIOCO0 XHIIEHUS UMYIIIECTBA,
MPUMEHEHUE HACUIIUSL WM YIPO3bl HACUIMEM, HE3aKOHHOE MPOHUKHOBEHUE B KU-
JUIIE, TOMEIICHUE WM WHOE XPaHUJIUIIE, COBEPIICHHE MPECTYIUICHUS TPYIION
JIVIL TIO TIPEABAPUTEIIHHOMY CTOBOPY U APYTOE.

UtoOsl Hanbosee MOJHO MOHATH CYIIHOCTh TaKOro BUAa pa300eB HEOOXOau-
MO OOpaTUThCS K KPUMHHATHCTUYECKUM HCCICIOBAHMIM, a TakkKe K CyAeOHOM
npakTuke. [IoHATh yMBICENT MPECTYMHUKOB B MOMEHT COBEPIICHHS MPECTYIICHUH,
KaKUMHU TPUCTIOCOOJICHUSMHU OOBIYHO TMOJIB3YIOTCS JUIsl IPOHMKHOBEHUS, B Kakoe
BpeMsI CyTOK M B KaKOl 0OCTaHOBKE COBEPIIAIOT JAHHOE MPECTYIJICHUE U T.1I.

BaxxHe#mmM 3J1eMEHTOM Ka)X[0To MPECTYIICHUS SBISETCS 0OCTAaHOBKA €ro
coBepiieHus. M3yunB BCIO 0OCTAaHOBKY, MOYKHO HE TOJIBKO ClIeiaTh OOIIMPHBIC BbI-
BOJIBI OTHOCUTEIILHO KOHKPETHOTO MPECTYIUICHUS, HO U BHECTH BKJIAJ B HauOojee
a2 (hEeKTUBHOE PACKPHITHE TTOTOOHBIX TPECTYIIIICHUH.

OO6cTaHOBKa, 1O OTHOIIEHUIO KO BCEM OCTAJILHBIM dJIEMEHTaM MPECTYIUICHHUS,
HanOoJiee MHPOPMATHUBHA, TIOITOMY YacTO OOpaIaloT K HEll MPUCTAIBHOEC BHUMA-
Hue. OHa XapakTepu3yeTcsl TAKUMH 3JIEMEHTaMH, Kak MeCTO U Bpemsi. M3y4unB Bcro
0OCTaHOBKY, MOKHO HE€ TOJIbKO C/eNaTh OOIIMPHBIC BHIBOJBI OTHOCHUTEIHHO KOH-
KPETHOT'O MPECTYIJICHUS, HO M BHECTH BKJIaJ B Haubosee 3pPeKTUBHOE PaCKPHITHE

MOJ00HBIX MPECTYIJICHUH.
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OOcTaHOBKA COBEPIICHUS MPECTYIICHUSI COACPKUT MHOXKECTBO 3JIEMEHTOB:
CIIeJbl, YIIUKH U T.II., YTO MOKET JaTh HHPOPMAIIMIO O CAMOM MEXaHU3ME MPECTYII-
neHns. OTHOCUTENBHO MOJYYEHHBIX JAHHBIX CHEHUAIMCT MOYKET MPEANOJIONKHUTH,
KAaK MBICIWJI IPECTYITHUK B MOMEHT COBEPILIECHHS MPECTYIIEHUS. DTO MOKET BBIBE-
CTH Ha KOHKPETHBIX JIUI, KOTOPbIE MPEINOIOKUTETLHO MOTJIN ObITh MPUYACTHBI K
JAHHOMY IIPECTYITHOMY JIESTHUIO.

Takum o0pa3oM, wuccrneays OOCTaHOBKY, CHEIMATUCT MOXXET Moao0paTh
Hauboee MOAXOIAIIMM UId JAaHHOTO JIesia CIIOCO0 pacKphITUS NMPECTYIUICHUs, Clle-
JIATh BBIBOJIBI OTHOCUTENBHO JINYHOCTA BUHOBHOTO.

PaccmatpuBas xumnuiie, Kak MecTo pa3z00oeB, HEOOXOUMO OTMETHUTh, UTO Ya-
1€ BCETO XMIICHUE C HE3aKOHHBIM IPOHUKHOBEHMEM COBEPLIACTCA B KBapTUPAX.
Pexe - B 4acTHBIX IOMaX, U3 HOMEPOB TOCTUHULL MM KOMHAT B OOLIEKUTHSIX.

CrienMamcT TakKe CMOYKET BBIHECTH IIPEATIOIO0KEHNE OTHOCUTEIIBHO OPYAUS
B3JIOMa, TaK, HalpuMep, NyOJUKaT KJII04a HEe OCTaBUT L[apalliH Ha 3aMOYHOM MeXa-
HU3ME, B TO BpEMsI KaK Pas3IMYHbIE OCTPbIE IPEAMETHI, HECOMHEHHO, OCTaBSAT CIIE.
Taxxke MOXHO clieiaTh BbIBOJ OTHOCUTEIBHO MPEAMETa U 00bEKTa MOCATaTeIbCTBA,
MOYHO TPEANOJIOKUTh MOTUB JIEUCTBUNA NpecTynHUKa. He uckiodaercs BeposAT-
HOCTb, YTO 3TO MOT ObITh 3HAKOMBIH OTEPIIEBILETO.

OOcTaHOBKa Takke AaeT MHPOPMAIUIO O TOM, JEHCTBOBAJI JIW BUHOBHBIN B
OIMHOYKY WJIH K€ B TPYMIE; AKKYPATHOCTh €r0 JEUCTBUM TAKXKE MOKET CBUACTENb-
CTBOBAaTh O TOM, BIEPBBIC OH COBEPILACT MOAOOHBIC MPECTYIICHUS UITH YK€ UMEET
OMBIT; IO OCTABJIEHHBIM CJIEJIaM B PSJIE CIIy4aeB TAKKE MOYKHO ONPENEIUTh TeHIep-
HBIW THII.

[TokazaHus cBuAeTeNeH Takke Jal0T OYeHb BECOMYIO MH(POPMAIUIO [ CIie-
LAAJIMCTA, KOTOPasi MOKET BBIBECTU CJEACTBUE HA HYKHBIN MyTh, CAENATh NPEAIIO-
JIO’KEHHUS O JIMYHOCTH BUHOBHOTO.

CrartucTuka MOKa3bIBAaeT, YTO HamOoJiee 4acTo pa30oiHBIC HAMAJACHHUS CO-
BEpUIAIOTCSA HA KBAPTUPHI HA MEPBBIX ATaXKaX. ITO OOBICHAETCS TEM, YTO B TaKHE
KBapTUPBI OYEHB JIETKO MOMACTh Yepe3 OKHO U TaK K€ JEeTKO yuTu. Pexe oObexTamu

MNPECTYIHBIX IOCATATCIIBCTB ABJIAIOTCA KBAPTHPLI HaA 3-5 sraxax. EH_IC PEKE - Ha
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nocyeqHux dTaxkax. OIHAKO, €CII MPECTYIMHUK 3HAET OYCHb IIECHHYI0 HH(POPMAIIHIO
00 UMYIIIECTBE X035€B, TO COBEPIIUTH Pa300il HA KBAPTUPY Ha MOCIETHEM dTAXKE U
HE3aMETHO CKPBIThCA TaKXKE HE COCTABUT TpyJa. Belb HE CEKPET, UTO CaMU KUJIbIIbI
KBapTHUp Ha 00JIee BHICOKUX ATakax 0oJiee JIOSITLHO OTHOCATCS K 0€30MacHOCTH Kak
K CBOCH JINYHOM, TaK U CBOETO UMYIIIECTBA.

Hanbonee OmaronmpusTHBIM MECTOM JUIsl pa300€B SBIACTCS KBapTUpa. DTO
OOBSCHSACTCS PSAOM NMpUUKH. Bo-miepBhIX, B JAHHOM CiIy4ae MPOIIE BCETO OCTAThCS
HE3aMEUEHHBIM, ITOCKOJIbKY OOBIYHO B MHOT'OKBAPTUPHBIX JOMaxX COCEAH PEIKO
apyr npyra 3HatoT. OCOOEHHO A3TO XapakTEpPHO ISl KPYMHBIX TOpojoB. Takxke
yA0OHOCTh OOBSICHSIETCS TEM, UTO B TAKMX JOMaxX OUYEHb JIETKO U YJI0OHO MONacTh B
1noJibe31. B MHOTOKBapTUPHBIX JOMax CTApOM 3aCTPOMKH 4YacTO OTCYTCTBYIOT CH-
CTEMbI BUICOHAOIOACHUS U CUCTEMbl KOHTPOJISI YIIpaBJEHUs JOCTYIIOM Ha 00Ie-
JIOMOBYI0 Tepputoputo. CilokHee MmomacTh B IOJbE3], HOBOTO J0Ma, IJI€ 4YacTo
MPENYCMOTPEHBI OXPAaHHBIE CUCTEMBI.

OOGBIYHO TIpeCTyIUICHUE TUIAaHUPYETCS 3apaHee, YacTO Ha BBISIBJICHUE CBEJIE-
HUW O COOCTBEHHHUKE JIOMa YXOJHUT HEMasio BpeMeHH. [IpecTymHuk mopoii 3apaHee
3HAET, €CTh JIM B KBAPTUPE IIEHHbIE BEIU, TPUMEPHBIN J10X0]l COOCTBEHHHUKA, KOJIH-
YECTBO JIFOJIEH, IPOKHUBAIOIIUX B TTOMEIIEHNH, TaX, a TakkKe HauboJiee Onaronpu-

ATHBIC YaChbl JJI1 COBCPIICHUSA ITPCCTYILICHMA.

ITo BpeMeHM HamaJeHuss Ha KBAPTUPBI WIM MPEANPUATHS B PABHOW CTEIICHU

IMPOUCXOAAT JHEM MJIM HOYBIO.

[IpenMeToM MPECTYMHOTO MOCATATENbCTBA MPU Pa300sSX SBIAIOTCS - dyXkKas
COOCTBEHHOCTh (MMYLIECTBO WJIM JE€HbIM) U 30pOBbE uenoBeka. M3 mmyliecTBa
IPEAMETOM MOCATATENbCTBA CIY)KAaT: HAJIMYHBIE JEHBIM, WHOCTPAHHAs BaJO-
Ta, LICHHble Oymaru; pacyeTHble OAaHKOBCKHE KapThl, JPAarolleHHOCTH, FOBEIUPHBIC
yKpalleHus; IpeIMeThl aHTUKBapuaTa (KapTUHbI, UKOHBI U JIp.); KOJUIEKI[UU, MOHE-
ThI, MAPKH, MEIAJH U T. I1.; IPEIMETHI OJCK/Ibl, O0YBH; BUICO anmapaTypa, KOMIIb-
I0TEpBI U Apyras 3JEKTPOHUKA; IPEIMETHI TOMAIIHEr0 00MX0/a, NHOT/IA IPOAYKTHI
NUTaHMs; KPYIHbIE MApTUHU TOBApOB (JIEKTPOHHUKA, OAEKIA, MPOLYKThl MUTAHMUS,

JIEKapCTBa).



24

Kak moka3piBaeT mpakTHKa, Yalie BCETO MPECTYIMHUKAMU TPH Pa300MHBIX
HaIaJICHUSIX C MPOHUKHOBEHUEM B KWJIMIIE SIBISIOTCS MYKYMHBI B Bo3pacte OoT 18
1o 40 net, He umerole o0pazoBanusi, 0€3 MOCTOSHHOI'O MeCTa padOThl, KaK MpaBU-
710, MPOKUBAIOIIKE HE JAJIEKO OT MECTa COBEPIICHUS NMPECTYIUIEHUS U OTOBIBIIME
HaKa3aHue 3a MoJA00HOe NMPecTyIUIeHHEe (HEKOTOPhIE HE OJTHOKPATHO).

Tak, crmemoBaresieM CIEICTBEHHOIO OoTAena no HuKHeHWHramckomy panoHy
KpacHosipckoro kpast ObIJI0O YCTaHOBJICEHO, YTO XHILIEHUE UMYIIECTBA U3 KBAPTHUPHI
Ne ... noma Ne ... mo ynuie CoBerckas nocenka K. HuxHenHraiickoro paiiona Obl-
70 coBeprieHo E.D.JI. , poquBmmmcs 22.10.1995 rona B mocenke K. Hmwknennrani-
ckoro paiioHa KpacHosipckoro kpasi, IMEIOIIEr0 HEMOJHOE o01ee oOpa3oBaHue, He
MMEIOIIIETO TTOCTOSIHHOTO MecTa paboThl, paHee CyauMOro mo dactu 1 cratbu 158
YK P® (cm. puc. 1.1) u B.}O.B., poquBmmmcs 21.08.1980 roga B mocenke Kanu-
dbonbHbI HukHenHraiickoro paitona KpacHosipckoro kpasi , UMEIOIIET0 HETMOJTHOE
oOmiee 00pazoBaHue, HE UMEIOLIEro MOCTOSTHHOIO MecTa paboThl, paHee CYAUMOro
0 MyHKTY «» yacth 2 ctatbu 158 YK P®, no wactu 1 craten 161 YK PO,

B kauectBe opynuii mpecTyMHUKHA MCTIOJB3YIOT B OOJBIIEH CTENEHU XOJIO/I-
HOE OpYKHE B BHUJEC HOXEHW, yJIaBKU, IPEAMETHI OBITOBOTO Ha3HAau€HUs (MOJIOTOK,
TOTOp, OMTa, MOHTUPOBKA U TIp.). Ha mpumepe yroyiioBHOTO Jena TeppuTOpUaIBLHOTO
opraHa: «Haxonich B kBaptupe, b.}JO.B. u E.D.JI., peann3ys cBoi NmpecTymHbII
yMBICEJI, HAMNpaBJCHHbIM Ha HaMaJeHUE B NEIAX XUIICHUS JICHEXXHBIX CPEACTB
b.A.Il., neiicTBys cornacoBaHHO MeXAy coOoM, yBuaenu B npuxoxeit b.A.Il., mo-
cie yero b.A.Il. ¢ uenpio mopaBieHUs BOJM K CONPOTHBIIEHUIO MOTEPIIEBILETO
b.A.Il. HaHec nmocneaHeMy OJMH yAap MO TOJOBE B3ATON B BEpaH/I€ KBAPTHUPHI Jie-
PEBSIHHOM TOJIKYIIIKOW, OTYETO TOT MOTEPSLT co3HaHHe’,

Takke UMEIOT MECTO Cly4yau MPUMEHEHHUs OTHECTPEIbHOTO OpYXHs (IHCTO-
JIEThI, aBTOMATHI ), Ta30BOE OPYKUE, JIEKTPOIIOK. MI3BECTHBI Cllydau UCIOIb30BaHUs

B KauecTBE OpyIui pa30OMHOro HamaJaeHUs] ICUXOTPOMHbIE JIEKAPCTBEHHbBIE BEIle-

! Vronosnoe nemo Ne/12101040020000***//Apx. CO OMB/I Poccun mo HikHenHrarn-
ckomy paiiony Kpacnosipckoro kpas. 239 1.

2 VYronosHoe aemo Ne/12101040020000***//Apx. CO OMBJI Poccun mo HikHenHrar-
ckoMy paitony Kpacuosipckoro kpas. 110 .
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cTBa (KJ10(eInH, CHOTBOPHOE U JIp.) C TOMOIIBIO KOTOPHIX MOTEPIEBIIETO MPUBOIST
B OECIIOMOIIIHOE COCTOSTHUE U MOXUIIAIOT UMYILECTBO.

Eme ogHMM JTOBOJIBHO Ba)KHBIM AJIEMEHTOM SIBIISIETCS CIIOCOO COBEPLICHMS
npectymieHus. Crnoco0d He TOJIBKO CIYXKHUT CJIeT000pa3yIoUM CPEACTBOM, HO TaK-
&Ke IpH 0ojiee rIyOOKOM aHajIu3€ MOXKET AaTh HHPOPMALUIO O JIUYHOCTH MPECTYII-
Huka. Crioco0 coBepuIeHUs NPECTYIIICHUS TOBOPUT O TOM, YEM U KaK PyKOBOJCTBO-
BAJICSI BUHOBHBIU IIPY COBEPLIECHNUH NPECTYILICHUS.

Uccnenosarenu I'.I". 3yitkoB u [1.®. ['pummanun onpenenstor cnocod coBep-
HIEHUS MPECTYIUIEHNS KaK COBOKYITHOCTh YMBIIUIEHHBIX U YETKO CIJITAHUPOBAHHBIX
JNEWCTBUI BUHOBHOTO IO MOATOTOBKE, PEAIN3ALNNA U COKPBITHIO MPECTYITHOIO JEH-
CTBHUsI, COIPSIKEHHBIE C MCIIOJIb30BAHUEM CIELUAIBHBIX CPEACTB U OPYIUNA COBEp-
HIEHUS MPECTYIUIEHUS, KOTOPBIE ITIOMOIIA €MY PEAIN30BaTh MPECTYIHBIE HaMepe-
HUS

CnocoObl COBEpILIEHUS PacCMaTPUBAEMOTO MPECTYIUIEHUS OTIMYAOTCS 3Ha-
YUTEIBbHON JE€P30CThI0, YACTO COIPSKEHBI C MPUYMHEHUEM TSKKUX TEJIECHBIX I10-
BPEXKJACHUN U Na)ke yOuiicTBaMU MOTEPIEBIINX. BaKHBIM 3JIeMEHTOM crocoda co-

BEpIICHUS pa300€B SBIISICTCS WX TIATEIbHAs IMOJATOTOBKA.
K nmoaroroBuTeIbHBEIM JEUCTBUSAM OTHOCSITCS:

TIIATEJIbHOE IUIAHUPOBAHUE COBEPIICHUS MNpeCcTyIUuieHus (Tae, ¢ KeM, BO
CKOJIbKO, B OTHOIIIEHHUH KOTO U Ap.);

1o100p YJICHOB MPECTYIMHOM TPYIIIHI (COyYaCTHUKOB);

pacnpeneneHue poJeil Mex1y COy4YacTHUKAMU;

MIPUKCKAHUE U MOJTOTOBKA OPY/IUI COBEPILICHUS TPECTYIICHUS;

MOATrOTOBKA TPAHCHOPTHBIX CPEACTB JJIS MEPEIBUKEHUS K MECTY COBEpIlie-
HUSI IPECTYIUICHUS, TPAHCTIOPTUPOBKU MOXHUILICHHBIX BEIICH, JJIS yIaJIeHUs] ¢ MECTa
MPOUCIIECTBUS;

MOJrOTOBKA aJIMOU Ka)KJJOMY COYYaCTHUKY, MPUBJICUECHUS WHBIX JUI] IJIs1 €ro

MOATBEPKACHUS;

3yiikoB I'. I'., I'pumanus I1. ®., KpusomeeB A. C. u ap. BeisiBiieHre NpUYrH TpeCTyn-
JIEHUH U TIpeaynpexaenue npectymaoctu. M.: Beicmas mkoira MOOIT CCCP, 1967. C. 15.



26

ONpe/IeJICHNE TOYHOIO MEePUOJia BPEMEHU JJIsl COBEPIICHUSI U HANpaBICHUN
MyTEW OTXOJa;

NPUUCKAHUE U MTOATOTOBKA PA3IMYHBIX MACKHPOBOYHBIX CPEACTB JJIS YCIOXK-
HEHUS WASHTU(GUKAIIY JIAL (MACKH, OACK A C KAIMOIIOHOM, OYKH U Jp.)

u3ydeHue OOBbEKTa HamaJeHUs: BbISICHEHUE HAIM4YUs IIEHHOCTEW, MECT HX
XpaHeHUsl, 00pa3a >KU3HU KEPTBHI U WICHOB €r0 CEMbH, YCIOBUM OXPaHBI;

oTpeecHNe MECT XpaHEHUs W COBITA MOXWINEHHOTO MMYIIECTBA, MOI00D
JIUII, KOTOPBIE OyAyT 3aHUMAThCS €T0 peaTu3aIfei.

[Ipu coBepiiennn paz00s ¢ TPOHUKHOBEHUEM B KUJIUIIE MPECTYIMHUKH TIlA-
TEJILHO UCIOJIB3YIOT BCE CIIOCOOBI COKPBITUS MPeCTyIUIeHHs. K TAKOBBIM OTHOCSIT:

MacCKUpOBKa (KCIOJb30BAaHUE COJTHIE3AIIMTHBIX OYKOB, Pa3JIMYHBIX MACOK,
TOJIOBHBIX YOOPOB, YCIOXKHSIOMMUX UACHTU(DUKALNIO JIMYHOCTH, HAHECEHHE IpruMa
Ha JIUIIO U JIp.);

JIETeHIUPOBAHUE MPU MPOHUKHOBEHHUH (MCIOJIb30BaHUE (POPMEHHOTO OOMYH-
JTUPOBAHUSI CHCHHATBHBIX CIYXKO (MOJUIMUA, KOMMYHaJIBHBIX CITYX0, CKOpO#l mo-
MOIIIH, COTPYAHUKOB MTOYTHI  TIP.);

ne3uHdopMalys moTepreBInX (COOOIEHHEe BHIMBIIIUICHHBIX €I U UMEH,
KJIMYEK U MTPO3BUII);

OBICTPOE TMOKHJIAHWE MECTa COBEPIIEHHUS MPECTyIUIeHHs (TENIKOM WM Ha
TPaHCIIOPTHOM CPEJICTBE).

[Tocne coBepiieHUs: TPECTYIVICHUSI TPECTYMMTHUKH Yallle BCErO CTaparoTcs Co-
KPBITh CJIEJbl MPECTYIICHUS] MyTeM MX YHUUYTOXXCHUS, C TTIOMOIIBIO CO3/IaHUS JIOXK-
HOTO aJMOM, CMEHBI MECTa KUTEIbCTBA. Tak)ke MPEeCTYNMHUKU BCAYECKU OKA3bIBAIOT
MPOTUBOAECHCTBUE CIEACTBUIO ITyTEM YTOBOPOB, MOJIKYNa U YIPO3 B OTHOIIEHUU T10-
TEpIEeBIINX U CBUJCTENICH, OTKa3a OT Ja4yM MOKa3aHWM WU JJauu 3aBEIOMO JIOKHBIX
CBEJICHUU H T.J.

Ha mpumepe yrojgoBHOTro jena TeppUTOPHUATIBLHOTO OpTaHa MpU JIOIpoce 00-
BUHSIEMBIN MOSCHIII, YTO TI0 TToBoAY Toro, n3ousai b.}O.B. B ot neup b.A.Il. u mo-
XUIIAT JIU Y HETO IEHBI'M, MOXKET MOSICHUTD, UTO OH TAKOTO HE TOMHUT, HO CUUTAET,

4YTO TAaKOI'0 HC MOI' COBCPIINTL, TaK KaK B TOT ACHDb OBbLI CHJIBHO TIbSIH U HE OBbLI B
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COCTOSIHUU KOTO-TO M30MBaTh, a €CJIM Obl TOXUTHI JICHBIH, TO OH OBl UX OOHApY-
XKUJ pu cede, Korjia mpoTpe3Bell, HO HUKAKUX JIEHEr HE ObUIO HU Yy HEro, HU Y
E.D.JI. Ilo nmoBoxy Toro, uro emy pacckazan E.2.JI. o TomM, 4TO OHM XOOWUIU K
Bb.A.Il. 1 oH U30MJI KOro-TO U3 HUX, OH nocuuTai, yto E.D.JI. coBpal, Tak Kak TOT
BOOOIIIE YacTO BPET, TO €CTh OH HE BOCIPUHSI Bcepbe3 cioBa E.O.J1.

O6Bunsiembiit E.O.J1., Oyayun JONPOIICHHBIA C Y4aCTHEM 3alllUTHUKA, CBOIO
BHHY B COBEpPUIEHUU NPECTYIUIEHUS, TpenycMOTpeHHOro 4.3 ¢1.162 YK P® He npu-
3HaJ U OT Ja4yu MOKA3aHUM OTKAa3aJiCs, BOCIIOJIb30BaBIIUCH IIPABOM, IPEAOCTABIICH-
HbIM CT. 51 Koncturyuuu PO®.

[Toxazanus, nanasie b.}O.B. B x0ne mompoca B kauecTBE MOA03PEBAEMOTO U
OOBHHSIEMOTO, CIEJCTBUEM DPACIICHUBAIOTCS, KaK MOMBITKA M30€XaTh YCTAaHOBJICH-
HOW 3aKOHOM YT'OJIOBHOM OTBETCTBEHHOCTH. K TaHHBIM MOKa3aHUSIM CIEIYET OTHO-
CUTHCSI KDUTUYECKHU.

b.}O.B. panee HEOOHOKPATHO CYJUM, B TOM YHUCJIE 3a XUILEHUE YYKOTO UMY-
1IECTBA, 3a YMBIIUICHHOE NTPUYUHEHNE BPEAA 3I0POBbIO UEJIOBEKA PA3HOW CTENECHU
Tsokectd. E.D.JI. paHee HEOOHOKpPATHO CyJuM, B TOM YHCIIE 32 XUIIEHUE UYKOTO
MMYIIIECTBA, 32 YMBIIIJIEHHOE MPUYMHEHUE BPEIA 3JJ0POBBIO YenoBeKa’.

Bce crenpl Ha mepBbIi B3I Cpa3y MOTYT JaTh MH(POPMAIHIO O YEJIOBEKE:
MOYKHO TIPEAIIOI0XKHUTh, KAKOI0 OH BO3pacra, poCTa, KEHIIMHA 3TO WIA MYXYUHA,
OBLT ATO OJIMH YEJIOBEK WJIU HECKOJIBKO, C MACKUPOBKOW UITN 0e€3.

Oco0yr0 BaXXHOCTH MPEICTABIISIOT COO0M OCTaBICHHBIC CJIEIbI MPECTYTHUKA.
DTO MOTYT OBITH Clie[ibl 00YBH, MAJIBIIEB PYK, JaJ0HEH, BOJIOC, HUTKUA WM KYCOUKHU
TkaHeh oaexapl. Cienpl pyk UMEIOT HanboJjiee BaKHOE 3HAYCHUE, OHU HE3aMeIJH-
TEJIbHO CHUMAIOTCS CIIENUAIIUCTOM IIPU ITOMOIIN TAKTHIOCKOITUYECKOW TIEHKH.

Ecnu mpecTynmHHUK NMpH COBEPUICHUM MPECTYIUICHUS MCIOJIB3YET NEPUYATKU
WM 0aXWiibl, TO OTBICKATh CJICJbI OBIBACT CIOKHEE. ITO TOBOPUT O TOM, YTO YEIIO-
BEK YK€ MMEET OMBIT B JaHHOU c(epe MPpecTyIUIeHU, BO3MOXKHO, SBISIETCS PEIU-

JAUBHUCTOM.

! Vronosroe nemo Ne/12101040020000***//Apx. CO OMBJ] Poccun mo HikHenHrar-
ckoMy paitony Kpacuosipckoro kpas. 188 .
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BceTpeuarores Takike ciiydau, KOrja MpecTylHUK MOT OCTaBUTh Ha MECTE Tpe-
CTYIUICHUS KaIlJId KPOBH, HAIPUMEP B pe3yJibTare OOpPbObI, TOTOKUPOBBIC MSITHA HA
OJICK]I€ MOTEPIIEBIIETO. DTH JTAHHBIE SBISIOTCSA LIECHHBIMHU JOKA3aTEIbCTBAMU IIPHU-
CYTCTBUS KOHKPETHOT'O Y€JIOBEKA B IAHHOW KBapTHUPE, OJHAKO, BAHOBHOCTD €T0 €IIe
TOJBKO MPEACTOUT 10KA3aTh.

Cnenpl Hanbosee 4acTo MOXHO OOHApYKUTh Ha MpPEIMETax, KOTOPhIX Kaca-
JUCh TpecTynHUKW. Hampumep: pydku ABepel, BBIKIIOYATENN JJIEKTPUYECTBA,
cTekJa mkadoB U JBEpeEH, 3epKaia U APyTrue MpeaAMEThI C IIaJKON MOBEPXHOCTHIO.
O nmokanu3anuu TaKuX MECT MOXKET CBUJIETEJIbCTBOBATh MOTEPIEBIINNA U CBUACTETD
JTAHHOTO TIPECTYIUICHUSI. MUKpPOYACTHUIIBI U 3aMaxoBbI€ CJE/Abl Yallle BCETO MOXKHO
OOHapy>KUTh Ha JIMBaHaX, KPECiax, CTYJIbSIX - MECTaX, IJie MPECTyMHUKUA HaXOJu-
JuCh 0oJiee MPOIOKUTEIHLHOE BPEMSI.

B cnyuae, eciiu morepneBiiue ObUTH MOJBEPKEHBI CBSI3bIBAHUIO, TTPECTYITHU-
KM OCTaBJISIIOT CJIEJIbl Ha BEPEBKaX, CKOTUYE, MPOBOJIAX U WHBIX MOJOOHBIX MpeaMe-
Tax.

ITocne coBepiieHUs] MPECTYIUIEHUS! HA MYTAX OTXOJAa HPECTYMMHUKOB MOTYT
OCTaThCA - JAKTUJIOCKOMUYECKHE U TPACCOJIOTHYECKUE CIIeIbl 00YBU U TPAHCIOPT-
HOT'O CPEJCTBA.

[TorepneBmmMy Mo JAHHOW KATETOPUM MTPECTYIUICHUN 3a4acTyO0 OKa3bIBAKOT-
Csl JIUIIA TOXUJIOTO BO3PacTa, >KCHIIMHBI, TOJAPOCTKU U JIMIA, HAXOASAIIUECS B He-
TPE3BOM COCTOSIHUM T.€. Ta TPYIINA HACEJEHUs, BOIIO KOTOPOM MPECTYMHUKAM MO-
JaBUTh OyJAET Jierde, T.K. YKa3aHHbIC KaTErOPUH JIUI] HE MOTYT OKa3aTh MPECTYITHH-
KaM aKTUBHOTO COMPOTHUBJICHUS.

Btopyto rpyriy notepneBIIuX COCTABISIIOT NPEACTABUTENIA COCTOSITEIbHBIX
CJIOEB 00111eCcTBa, 00J1aJal0IMe KPYITHBIMU JICHS)KHBIMU CPEJICTBAMU, B TOM YHCJIEC U
BAJIIOTOM, IOBEIUPHBIMU HU3ACIUSIMU, IPYTUMHU LIEHHOCTSIMU, IOPOTOCTOSIIIUMU BE-
[aMU U MPEIMETaMHU POCKOIIIH.

Pa30olinbie HamajeHus SIBJISIOTCS MPECTYIUICHUSMH, MPEACTaBISIOIUMU
HauOOJIBIITYIO OOIIECTBEHHYIO OTIACHOCTh. B HacTosee BpeMs BCE dalle MpecTyIi-

JICHHUS OTOTO BHAA COBCPHIAIOTCA IMOATOTOBJICHHBIMHU M TCXHUYCCKH OCHAIICHHBIMHU
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npecTynHbIMU rpynnamu. OObeKTaMu HamaJeHUuN CTAHOBSTCA HE TOJIBKO PsIOBbIE
rpaxkaaHe, HO U MPEANPUHUMATENN, UHKACCATOPhl, OAHKOBCKHE YUPEKACHHUSA, TO-
XMILAIOTCS 3HAUYNUTENbHBIE CYMMBI IEHET U OOJIbILIME NApTUH TOBApOB, HEPENIKO pa3-
OOMHBIE HaNaJeHUs COMPOBOXKAAIOTCA yOMIICTBAMU MOTEPIEBIINX, CBHUJIETEIEH.
D¢ PeKTUBHOCTD pacciaeoBaHUsl TAKUX NPECTYIUIEHUH TpedyeT mpogeccCHOHaIn3-
Ma, YMEHHMsI UCIOJb30BaTh Pa3HOOOpa3Hble KPUMHUHAIUCTUUECKUE METOMbI, TAKTH-
YECKHUE IIPUEMBI U ONIEPATUBHO-PO3BICKHBIE CPEICTBA.

Taxum 00pa3oM, NMpoaHaTU3UPOBAB OCHOBHBIE 3JIEMEHTH KPUMHUHAIUCTHYE-
CKOM XapaKTepUCTUKH pa300€B ¢ MPOHMKHOBEHUEM B JKHJIMIIE, MOKHO CUUTATh, YTO
AJIIEMEHTHBIA COCTAB MPU MPABUIBHO pa3padOTaHHONW KPUMHUHAIUCTUYECKON Xapak-
TEPUCTHUKE, IIOMOXKET YCTAHOBUTH B3aUMOCBS3b U 3aBUCUMOCTb MEXIY €€ JJIEMEH-
TaMH, NOJATBEPAUTh UX 3aKOHOMEPHBIA XapaKTep, 4TO OyAEeT SBIATHCS OCHOBAaHUEM

AL IIOCTPOCHUA TUITNYHBIX BepCI/Iﬁ II0 KOHKPCTHBIM ICJIaM.

§ 2. Oco0eHHOCTH MPOU3BOACTBA OTAEJbHBIX IEPBOHAYAJBHBIX CJI€ACTBEHHBIX
AEMCTBUI NPHU paccief0BaHUU pa300eB, CONPIKEHHbIX

C HE3AKOHHBIM IIPOHUKHOBCHHUEM B *KHJIUIIE

PaccnenoBanue moObIX TPECTYIJIEHUH, B TOM YKcie pa300eB, COBEPLIAEMBbIX
C HE3aKOHHBIM MTPOHUKHOBEHUEM B XKHWIUIIE, OTIMYAETCS CIelnPUUEeCKUMU 00BEK-
TUBHBIMU U CYOBEKTHUBHBIMHU (paKTOpamMH, KOTOpbIE, B CBOIO OYEpEeb, 3aBUCIT OT
CKJIa/IbIBAIOLIEHCS CIEACTBEHHON CUTyalluH, XapakTepa COOpaHHBIX IO eIy JOKa-
3aTeJIbCTB, BBIBUTAEMBIX BEPCUN U IPUMEHSIEMBIX METOJIOB UX MPOBEPKH.

Kpumnnanuctuyeckass Hayka M MpakTUKa BBIJIEISIOT TUIMYHBIE CJIEICTBEH-
HbI€ CUTyallM, XapaKTE€pHbIE JUIsl PACCIIEIOBAaHUs TOM WM MHOW KAaTerOpHH Ipe-
CTyIUIEHUH. TUNHYHBIE CIEACTBEHHBIE CUTYAallMM HAaXOIATCS B IPSIMOW 3aBUCUMO-
CTH OT BBIABUIAEMBIX OpraHaMH pPAacCiEelIOBaHUs CIEICTBEHHBIX Bepcuil. Kaxnas
TUIIAYHAS CJIEACTBEHHAs CUTYyalUs XapaKTepU3yeTCs HAINYUEM TUITHYHBIX 3JIEMEH-
TOB, KOTOpPbIE 00JIaIal0T IPU3HAKAMHU [TOCTOSTHCTBA U MIOBTOPSIEMOCTH, a TAK)KE KOH-

KpETHOT'O aJIrOpuTMa pCIICHUA 3a1a4, CTOAIINUX IMEPEA paCCIICJOBAHUCM.
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Pa3nuynHbIx OCHOBaHWU 7S KiIacCU(UKAIMK CIEICTBEHHBIX CUTYallMi KpHU-
MHUHAQIACTUYECKAsT HAayKa BBIIEISAET JOCTaTOYHO MHOIO, HO B NPOLIECCE AHAIM3A
0COOEHHOCTEN MEPBOHAYAJIBHOTO 3Talla pacciieJOBaHUs XUILEHUM, COBEPILIAEMBIX C

HC3aKOHHBIM IIPOHHMKHOBCHHCM B JKWJIMIIC, CJIICAYCT BbBIACINTb TPH OCHOBHBIX

(puc. 2.1).

JALIUXCA IIPU 3a-
JIEP>KaHHOM;

- IOIpPOC IOTep-
IEBIIETO;

- IOIIpOC 3ajep-
KaHHOTO B Kaye-
CTBE 110/103peBac-
MOT0;

- Ha3HAYCHHE CY-
JNeOHBIX 3KCIep-
TH3.

- IOMIPOC COTPYAHU-
KOB, 3a/IEpPKaBIINX
NIPECTYIHUKA;

- IOTIpPOC MOTEPIIEB-
IIEro;

- Ha3HauYeHHe cyaeo-
HBIX SKCIEPTH3.

Tunuunsie caen- | [Ipectynmuuk 3a- | IlpecrynHuk 3aaep- IIpecTtynHux
CTBEHHBIE CHTY- | JIep)KaH Ha MeCTe | KaH MPaBOOXpaHU- 3HAaKOM MOTep-
anuu NIPECTYIIICHUS TEJIbHBIMU OpraHaMU IICBIIEMY
MOTEepPIIEBIIUM 110 «TOPSIYUM ClIe-
JaM»
IMepBonayanb- | - IUYHBIA OOBICK | - 3aJlepXKaHUE [10JI0- | - OCMOTp MecTa
HBIE CJIEICTBEH- | 3a/IepKaHHOTO; 3peBaeMoro; MPOUCIIECTBHSA;
HbI€ JeHCTBHA | - OCMOTp MecTa - IWYHBIA OOBICK 3a- | - Jompoc morep-
IIPOUCILIECTBHS; JI€PXKaHHOTO; [IEBIIETO;
- OCMOTp BEHIEH | - OCMOTp MecTa Ipo- | - HAa3HAYCHHE
¥ OpYJWH, HAX0- | UCIIECTBHUS; CyneOHBIX 3KC-

nepTus.

Puc. 2.1-Tunnunsie CICACTBCHHLIC CUTyallu U IICPBOHAYAIIBHBIC CJIICACTBCHHLIC

EUCTBHUS.

[ToMruMO BBIIOTHEHUS TEPEUYUCICHHBIX CIECICTBEHHBIX JICHCTBHUM ClIeAOBa-
Te€Jb, KaK MPABUIIO, AAET CICAYIOIINE MOPYUEHUS OPTaHy JO3HAHUS:

cobparh MH(OpPMAIMIO O JHMYHOCTH IOJ03PEBAEMOro, obpase ero >KW3HH,
MPUBBIYKAX, CBA3SIX;

MPOBECTU MPOBEPKY IMOJI03PEBAEMOI0 HA €r0 MPUYACTHOCTh K COBEPIICHUIO
paccieayemMoro npecTyIjieHus;

HAUTHU CBUAETENICH COBEPIICHUS TPECTYILICHUS.
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Hepenko cnemoBarens y4acTBYeT B KOMIUIEKCE HEOOXOIMMBIX OIEPATUBHO-
PO3BICKHBIX MEPOIPUITUA COBMECTHO C COTPYJTHUKAMU OpTraHa JO3HAHUS

Jlanee cienyeTr TiIareabHas MOATOTOBKA K 3aJEPKAHUIO IIOJ03PEBAEMOTO,
JUYHOCTH KOTOPOTO CIe0BaTeN0 u3BecTHa. CienyeT OTMETUTh, YTO B OMUCHIBaE-
MOWM CJIEACTBEHHOM CUTyallMd UMEHHO 3aJICPKAHUE T10JI03PEBAEMOTO UTPAET OCHOB-
HYIO POJIb, M TIOTOMY CJIEIOBaTEb 00s13aH YETKO U ONEPATUBHO MOJIOWTH K €ro Moj-
TOTOBKE U HEMOCPEICTBEHHOMY OCYIIECTBIICHUIO.

Ha mepBonavaibHOM 3Tame paccienoBaHuss pa300eB ¢ HE3aKOHHBIM ITPOHHK-
HOBEHUEM B KHWJIMILE MOTYT UMETh MECTO CIIOKHBIE CIEICTBEHHbIE cUTyauuu. Mx
CJIO’)KHOCTh MOKET OBITh BbI3BAaHA CICAYIOMIMMU (PaKTOpaMU: CIEbI IPECTYIICHUS,
WHBbIE UICTOYHUKH JI0KA3aTEJIbCTB HE OOHAPYKEHBI OpraHaMH pacclieIOBaHMS, CKPBI-
THI OT HUX, CBUAETEIN-0YEBUALBI OTCYTCTBYIOT U T.II.

JlaHHBIE O MPECTYIUIEHUH B LIEJIOM, O JIMYHOCTHU MPECTYIHUKA SIBJISIFOTCS OC-
HOBHBIMM 3JIEMEHTAMU JIOKA3bIBAHUS MO YTOJIOBHOMY J€y. Y Ka3aHHbIE OCHOBAHUSA
MOXHO B3SITh 32 OCHOBY JUISl OINpeeNeHus KiacCU(UKAIUA CI0KHBIX CJIEICTBEH-
HBIX CHUTYaIlMi, MPHU paccieoBaHUM Pa300eB, COMPSIKEHHBIX C HE3aKOHHBIM TMPO-
HUKHOBEHHEM B XWIHLIE. B pe3ynbrare, CI0KHbBIE CIEACTBEHHBIC CUTYallud MOTYT
OBITH KJIaCCU(PHUITMPOBAHBI HA HECKOJIBKO TPYIIIL.

[TepBas rpynma. JIuio 3a7ep:kaHo MPH IOMBITKE COBITA MOXHMIIECHHOTO UMY-
1IECTBA, HO OTCYTCTBYIOT JaHHBIE O TOM, YTO MMEHHO 3TO JHIIO COBEPIIMIJIO Mpe-
CTYIUJICHHE.

TumnoBbie BepcUM MO JAHHOW CUTYaAllUH MOTYT OBITH CIICYIOIINE:

MPECTYIUICHUE COBEPIIICHO JIMIIOM, KOTOPOE COBLIO MOXUIIIEHHOE UMYIIIECTBO;

MPECTYIJICHUE COBEPIICHO 3HAKOMBIM JIMIA, COBIBAIOIIETO MOXHUIIEHHOE
HMMYIIIECTBO;

MPECTYIICHNE COBEPIICHO WHBIM JIUIIOM, KOTOPOE HE 3HAKOMO COBIBAIOIIEMY
MMOXHUILIEHHOE UMYILECTBO.

Bropas rpynna. CoTpyIHHUKHA UMEIOT JOCTOBEPHBIEC JIaHHBIE O COOBITHUHU TIpe-
cTymieHus (pa3doe ¢ He3aKOHHBIM MPOHUKHOBEHHEM B KWIJIHINE), HO CBEIEHUS O

JUOe, COBEPIIMBIIEM JAaHHOC IMPECTYIIICHUEC, HOCAT HCHOHHBIﬁ, BCpOSITHOCTHBIﬁ Xa-



32

pakTep U TpeOyrOT TONOJHUATEIBHOMN poBepku. Kpyr mogo3peBaemMspIx JUI 1O AaH-
HOM CUTyallM YE€TKO HE OMNPEIEJIEH, HO €CTh BEPOSITHBIE JAHHBIE O MECTE MX JKHU-
TEJIbCTBA, pA0OTHI UM MECTE, TJI€ OHU MOTYT MOSIBUTHCS.

TUNOBBIMH BEPCHSIMU, XaPAKTEPHBIMU I pAaCCMATPUBAEMON CUTYyallUH, SIB-
JISIFOTCS CHEAYIOIIHE:

INPECTYIUICHUE COBEPIICHO KOHKPETHBIM JIUIIOM, HO JAHHBIE O HEM HMEIOT
NPUOJIM3UTENIbHBINA, OPUEHTUPOBOYHBIN XapakTep;

IPECTYIUIEHUE COBEPILIEHO CIyYalHBIM 3HAKOMBIM ITIOTEPIEBLIETO;

MPECTYIJIEHUE COBEPILIEHO JIULIOM (HECKOJIBKUMHU JIUI[AMU), POKUBAIOIIUMU
B JaHHOM pailoHe, UMEIIIMMH CYAUMOCTh 3a AHAJOTUYHBIE MPECTYIUICHUS WU
CKJIOHHOCTb K HX COBEPIICHHUIO .

[IpoBepka yKa3aHHBIX BEPCHI OCYILIECTBIACTCS CIEAYIOIIMM «Ha0OpOM)
CJIEICTBEHHBIX U OIIEPaTUBHBIX JEHCTBUI:

3anpoc B mHbopmarmonHbii 11eHTp ['maBHoro ympasienuss MBJ Poccun o
BBIOOPKE JIUII, paHEE CYAMMBIX 32 XUIICHHUS;

3a/iepKaHue U 10IPOC MOI03PEBAEMOTO;

OOBICKHU 0 MECTY KUTEIbCTBA, pa0OTHI MM YUEOBbI MTO103PEBAEMOT0;

IPENBSIBICHHAE MTOTEPIIEBIIEMY ITOXHUILEHHOTO UMYILIECTBA JIJIs1 OTIO3HAHUS;

HampaBJieHUEe OpraHy J03HaHUS MOPYYEHHs] 00 YCTAHOBIIEHUU CBSI3EH 3azep-
YKAHHOTO U UX IPOBEPKHU OMEPATUBHBIMU CPEICTBAMHU HA MPUYACTHOCTH K MPECTYII-
JICHUIO;

IpOBEpKa YCTAHOBJIEHHOI'O KpyTa MOJ03PEBAEMBbIX MYyTEM UX JOMPOCa, MOTY-
YeHHs1 00pa3LoB ISl CPABHUTENILHOTO UCCIIEI0BAHMSI, HA3HAYEHHE SKCIIEPTU3;

MpOBEpKa MOKa3aHuil Ha MecTe (TIPU HEOOXOIUMOCTH).

Tpetbst rpynmna. COTpyAHUKHA UMEIOT MOJIHYI0 MH(OPMAIUIO O MPECTYITHOM
COOBITHH, a JaHHBIE O JIULE, COBEPIIUBILEM MPECTYIIEHUE, OTCYTCTBYIOT IMOJIHO-

CTBIOZ.

! Npankum JI. 5. KpumunanucTuka: yaeGuuk. M.: Hopma, 2017. C. 502.
[Togmusanio A. II. B3anmMocBs3b onepaTUBHO-PO3BICKHOW XapaKTEpUCTUKH U OIepa-
TUBHO-PO3BICKHOTO OOecreYeHusl MpeaBapuTeNbHOro paccienoBanus // FOpuaudeckas Hayka U
nmpaBooxpaHuTenbHas mpaktuka. 2019. Ne 31. C. 146-155.
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TunoBsie Bepcuu coBepiieHUs Pa3z00si ¢ HE3aKOHHBIM IPOHUKHOBEHUEM B
KUJTUIIIE, XapaKTePHbIE I JAHHOU CIICICTBEHHON CUTYaIlUH, CIICAYIONINe:

MPECTYIUICHUE COBEPIIICHO HECOBEPIIICHHOJETHUMH, COCTOSIIIMMUA Ha y4€Te B
opraHax BHYTPEHHUX JIeJI U MPOKUBAIOIIUMHU B pallOHE, TJIe MPOU3OIILIO MPECTYII-
HO€ COOBITHE;

IPECTYIUICHUE COBEPIIWIM JIMIA, JTUTEILHOE BpeMs He paboTaroliue, 3J10-
YIOTPEOISIONTNE CIUPTHBIMA HATUTKAMH M TIPOXKUBAIOIINE B 3TOM WIJIM COCEIHUX
paiioHax ropoja, 00JacTu;

MIPECTYIICHUE COBEPIICHO JIUIIAMU, paHee CYJAMMBIMH 332 aHAJIOTHYHEIE Jes-
HUS U IPOKUBAIOIIMMHU B TAHHOM HACEJIEHHOM IyHKTE (00J1acTH);

IPECTYIUICHUE COBEPIIICHO JIMIIAMU HE CYJIMMBIMHU, HO HEOJHOKPATHO COBEP-
IIABITUMHU OJHOPOJHBIE, €I HE PACKPHITHIC MPECTYIUICHNUS aHAJIOTHYHBIM CIIOCO-
ooM;

PECTYIUICHUE COBEPIIICHO «FaCTponepaMH»1 (JnIra, coBepIIaroIIee MPecTyIl-
JICHUS 3a TIpeeIIaMH TEPPUTOPUI CBOETO TIPOKUBAHHUS );

IPECTYIUICHUE COBEPIIMIIM JIMIA 0€3 OINMPEeISICHHOTO MECTa JKHTEIhCTBA U
poja 3aHITUH (JaHHAsE BEPCUS BBIIBUTAETCS, €CIIM KPOME BEIICH U IIEHHOCTEH ObLITN
MOXUIIICHBI POTYKThI HI/ITaHI/IH)z.

BrimmensnoxkeHHbIE CIISICTBEHHBIC BEPCUM TMOJIJICKAT MPOBEPKE MyTEM IIPo-
W3BOJICTBA OTPEICICHHBIX CIICACTBEHHBIX JCHUCTBUN M OTIEPAaTUBHO-PO3BICKHBIX Me-
POTIPHATHI, TIEPEUCHb KOTOPHIX M MOCISAOBATESILHOCTD UX MPOBEICHHS 3aBHUCT OT
MPOWICHHOTO MEPHO/Ia BPEMCHH MEXITY COBEPIIICHUEM MPECTYILICHUS W TTOJTYICHUS
nH(OpPMAIMU B OPTaHbl PacCIICIOBAHUS O JAaHHOM COOBITHH. 3a4acTyi0 COTPYIHHU-
KaMH W3HAYaJIbHO TIPOBOJIATCS HEOTIOXKHBIC (OCMOTpP MECTa IMPOMUCIIESCTBHS, JOIPOC
MIOTEPIICBIIIETO, CBUJICTENICH), a 3aTEM MOCICAYIOIINE CIEACTBEHHBIC TCHCTBHS:

3ajiepKaHue JIUIA, COBIBIIIETO MOXUIIIEHHOE UMYIIIECTBO;

JINYHBIN OOBICK COBITUMKA;

AO0IIPOC 3aJACPKAHHOI'O B KA4YCCTBC IMOAO3PEBACMOIO 00 00CTOSTEIIbCTBAX

Hpanxun JI. 5. Kpumunanuctuka: yaeonnk. M., 2017. C. 502.
KysnenoB A. B. OcoGeHHOCTH NEpBOHAYAILHOIO 3Tala paccieloBaHHus IO (akTy
KBapTHPHOH Kpaxu // OOIIeCTBO: MOJUTHKA, YKOHOMUKA, rpaBo. 2017. Ne 1. C. 19-23.
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nprOOpeTEeHNs MOXHUILEHHOTO UMYIIECTBA;

JOTPOC JIUII, 3a/IEPHKABIINX COBITYMKA (COTPYIHUKH MOIUIUHU, TPAXKIAHE);

BBIEMKA U OCMOTP U3BATOI0 UMYILIECTBA;

MpEeAbSBICHUE MOTEPIEBIIEMY PEIMETOB U BEUIEH JIs1 OTIO3HAHUS;

OpeIbSABICHUE JJIs ONO3HAHUS, 3a/1€PKAHHOTO MpU COBbITE (IIPOU3BOAUTCS HE
BCEI'/1a, a TOJIBKO IPU HEOOXOAUMOCTH);

YCTaHOBJICHHE U JOIPOC APYTUX BO3MOXKHBIX CBHUJETENICH, HAXOIUBIINXCS B
paiioHe MecTa cObITa (paOOTHUKOB, COTPYJHUKOB ONM3NIEKAIINUX YUPEKICHUM, Op-
raHu3aIul, KUIbIOB J0Ma U T.1.);

OOBICK 10 MECTY XKHUTEIbCTBA, pA0OTHI WU YUeOBbI 3a/1€PHKAHHOTO;

Jada orepaTUBHBIM paOOTHUKAM M YYaCTKOBBIM YIIOJIHOMOUYEHHBIM HOJUIUU
NOPYYEHUS] O MPOBEACHUMU IMOKBAPTUPHOTO 00XOJa M OINpoca KUIBIOB C ILEJbIO
YCTaHOBJICHHSI BO3MOKHBIX OYEBH/JILIEB U CBUJIETEIIEH, O IPOBEPKE BO3ZMOMXKHBIX MECT
pealin3alyy NOXUIIEHHOTO UMYIIeCTBa, 00 MCIOJIb30BaHUN KPUMHUHAIMCTUYECKHUX,
a TAKKe OMIePATUBHO-CIIPABOYHBIX U ONIEPATHBHO-PO3BICKHBIX YIETOB';

HaIpaBJICHUE B NOJAPA3JEICHUE I10 JIeJaM HECOBEPLICHHOJIETHUX 3aJaHUs O
MPOBEICHUH BBIOOPKH JIMII, COCTOSLIMX HA COOTBETCTBYIOUIEM YYETE, U UX MPOBEP-
K€ Ha IPUYACTHOCTh K COBEPUIEHUIO JAHHOT'O MPECTYIUICHUS;

HampaBjieHUEe COTPYAHHKAM YTOJIOBHOTO pO3bICKa MOPYYEHHs] O BBIOOpKE B
nH(popMaMOHHbIX HeHTpax cucteMbl MBJ[ Poccun nuil, paHee cyAMMBIX 3a aHAJIO-
TMYHBIE U OJHOPOJHBIE NPECTYIUIEHUS, U UX MPOBEPKE HA MPUYACTHOCTHb K Ipe-
CTYILJIEHUIO, O PO3bICKE MOXUIIEHHOTO UMYIIECTBA, U3YYCHUE paHee COBEPILICHHBIX
NMOI00HBIM CIIOCOOOM, HO HE PACKPBITHIX XUIIEHUH.

B ciydae, ecnu cieCTBEHHAs CUTyalUsl CIOXKUIACh CIIOKHAs (KOTJa cieno-
BaTeb HE pacrnojiaraeT JOCTaTOYHbIM 00beMOM MH(POPMALIMK O COOBITUN MPECTYII-
JI€HUs, O JIMYHOCTH MPECTYNHHUKA U Jp.) B JAHHOM CIIy4a€ pa3yMHEE YCTAHOBUTH
KpYT MOAO03PEBAEMBIX JIMI] B COBEPIIEHUU AAHHOTO MPECTYIUIEHHS, a 3aTEM U3 HUX

BBIYJICHUTb KOHKPETHOC JIMIOO, KOTOPOC Hauooee IMpUYaCTHO K COBCPIICHUIO XHU-

! Tomumsanos A. I1. Bzaumocssizb ONEpPaTUBHO-PO3BICKHOW XapaKTEpPUCTUKH U OIepa-

TUBHO-PO3BICKHOTO OOeCleYeHusl MpeaBapuTeNbHOr0 paccienoBanus // FOpuauueckas Hayka M
nmpaBooxpaHuTenbHas mpaktuka. 2019. Ne 31. C. 146-155.
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ICHUSI.

CrnencTBeHHbIE IEHCTBUS, TPOBOJUMBIC B CJIOKHBIX CJICJACTBCHHBIX CHTYallH-
X, OTIIUYAIOTCS XapaKTEPHBIMU OCOOEHHOCTSIMU.

BrinBrmkeHrne TUTIOBBIX BEPCUH, OCHOBAHHBIX Ha CyOBEKTE MPECTYIUICHUS,
CIIOCOOCTBYET pa3pabOTKe M pealiu3aluu cieloBaTeieM 00Jiee ONTUMANIbHBIX MPO-
rpaMM paccliieJoBaHusl pa300s C HE3aKOHHBIM MTPOHUKHOBEHUEM B KUJIMIIE HA Mep-
BOHA4YaJIbHOM JTarie.

Ha ocHoBe BhblllIeyKa3aHHOTO MOKHO CJ€JIaTh CJIEAYIOIUNA BBIBOJ, YTO K TH-
MAYHBIM TIPOCTHIM CJICICTBEHHBIM CHUTYAIIMSIM, CKIIQIBIBAIONITUMCS Ha TIEPBOHAYAITH-
HOM 3Tare paccieoBaHus JIeJl O pa300siX, COBEPIIAEMbIX C HE3aKOHHBIM ITPOHMK-
HOBEHUEM B KUJIMIIE, OTHOCUTCS:

3a/iep’)KaHie MPECTYIHUKA MOTEPIIEBIIMM HAa MECTE MPECTyIUIeHUsl (IMpOBO-
JIUMBbIE CJICJICTBEHHBIC JEUCTBUS: JIMYHBIN OOBICK 3aJIep>KaHHOTO0 HA MECTE IPOHC-
IIECTBUS; OCMOTP €r0 OJICK/bI; OCBUCTEIILCTBOBAHUE MOTEPIIEBIIIETO HA UMEIOIIIU-
€csl TMOBPEXKJCHHUSI; AOMPOC MOTEpIHeBIIeEr0 00 OOCTOSTEILCTBAX COBEPILIEHHOTO
MPECTYIJICHUS W TTPOU3BEIICHHOTO UM 3aJIep>KaHMs; BBIEMKA U OCMOTP MOXUIIEHHO-
ro UMYIIECTBA, a TAKXKE OPYAUN MPECTYIICHUS; IOMPOC 3aJEPKAaHHOTO B KaUE€CTBE
M0JI03PEBAEMOT0 U JIp.);

3a/iepKaHue TPECTYIHUKA TPABOOXPAHUTEIBHBIMH OpPTaHaMH HETOCPE/I-
CTBEHHO TIOCJIE COBEPIICHUS UM MPECTYIUIEHHS (OCMOTP MeCTa MPOUCIIECTBUS,
OCBUJIETEIbCTBOBAHUE TMOTEPIIECBIIET0 HAa MMEIOIINECS MOBPEKIAEHUS, JOMPOC IO-
TEPIIEBIIIETO; YCTAHOBJIICHUE CBUJACTEICH M MX JOMPOCHI; 3ajep>KaHKe MOA03peBac-
MOT0; €ro JIMYHBIA OOBICK; JOTPOC COTPYIHUKOB MOJTUIMHU, 33 KaBIINX MPECTYTI-
HUKA; OOBICK M0 MECTY JKHUTEIbCTBA W PabOTHI TOJI03PEBAEMOTO U €r0 POJHBIX;
Ha3HA4YEHUE CYJACOHBIX IKCIIEPTHU3);

COBEpIIEHUE TMPECTYIUICHUS JIMIIOM, KOTOPO€ 3HAKOMO MOTEPHEBIIEMY
(ocMOTp MecTa MPOUCIIECTBUS;, OCBUJIETEILCTBOBAHUE MTOTEPIEBILIETO HA UMEIOIU-
ecsl MOBPEXKJICHHUSI; 0MPOC MOTEPIEBLIETO; JOMPOC OUYEBHU/LIEB U CBUJIETENEH Tpe-
CTYIUICHUS, HA3HAYCHUE KPUMHHAIUCTUYECKUX OKCIEPTU3; MOATOTOBKA U OCY-

IECTBJICHUC 3aACPKaHUC MTOA03PECBACMOI0, JUYHOCTb KOTOPOT'O U3BCCTHA CJICAOBA-
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TEJII0).

CIOKHBIMU CJIEICTBEHHBIMU CUTYyallUsIMH, CKJIQJIBIBAIOIIMMHUCS HA MIEPBOHA-
JaJbHOM 3Tare paccieoBaHus pa3d0eB, COBEpIIACMbIMH C HE3aKOHHBIM ITPOHMK-
HOBEHUEM B KWJIUILEC, SIBJIIFOTCS CIy4au, KOrJa:

JIULIO 3aJIeP>KaHO MPH MOMBITKE COBITa MOXUILIEHHOTO UMYIIECTBA, HO JaHHBIX
O TOM, YTO UMEHHO OHO COBEPIIUJIO paCCIEAyEMOE NMPECTYIIICHUE HET;

OpraHbl PaCcClIEIOBAHUS PACIOIATAI0T NOJIHBIMU JAHHBIMU O IPECTYITHOM CO-
OBITUM, HO CBEJICHUS O JIMIIE, COBEPIIUBIIEM JaHHOE MPECTYIUICHUE, HETIOJIHBIE, HO-
CSIT BEPOATHOCTHBIN XapakTep, TPEOYIOT MPOBEPKH;

OpraHbl paccieoBaHusl UMEIOT MOJIHYI0 MH(POPMALMIO O IPECTYITHOM COOBI-
THH, a IAHHBIC O JIUIIE, COBEPIIUBIIEM MPECTYIICHUE, MIOJHOCThIO OTCYTCTBYIOT.

JInsl KaKIOW U3 MEPEUMCIIEHHBIX CIIOXKHBIX CIIEICTBEHHBIX CUTYallMd Xapak-
TEPHO HAJIWYHUE BEPCHUM, JUIA MPOBEPKU KAXKIOW M3 KOTOPBIX MMEETCS CBOS MPO-

rpaMMa CJIE€ACTBEHHBIX AEUCTBUN U ONEPATUBHO-PO3BICKHBIX MEPOIPUATHM.

§ 3. B3aumoaeicTBre OPraHoB NpPeIBAPUTEIBLHOIO CJIEACTBUSA C OPraHa-
MU J03HAHMS NPU PACKPBITHH U PACC/ieIOBAHUM Pa300eB, COBEPIIEHHBIX
€ He3aKOHHBIM MPOHUKHOBEHNEM B JKIJINIIE (110 MATEpPHAIaM TEPPUTOPHAJIb-

HOT'0 OPraHa BHYTPEHHHUX JeJI)

B3auMopeiicTBue crieqoBaTensi ¢ opraHamMHu JIO3HAHUS, OCYIIECTBIISIONUMU
OTIEPAaTUBHO-PO3BICKHYIO ACATEIBHOCTD SIBISICTCS OJHUM M3 KIIFOUEBBIX (aKTOPOB
JUTSL YCTICIITHOTO PACKPBITUS M PacCleOBaHUsl YrOJOBHOTO Aena. TecHOoe W JMHA-
MUYHOE B3aMMOJICUCTBHE CJIEA0BATEISI C OpraHaMU JIO3HAHMS TIPU PACKPHITHH (HaK-
TOB pa300eB paccCMaTpUBAEMOTO BUA HA Talle PACCMOTPEHHUS 3asBICHHSI TIO3BOJIUT
B MOCJIEAYIONIEM yIPOCTUTH PEIICHHE BOMPOCA O BO3OYX IACHUHN YTrOJOBHOTO JIelia U
cbope moka3aTeabCTBEHHON HH(POPMAIIHH, N300IUYAIOIICH MPEeCTyTHUKOB.

HavaneHas cragus paccienoBaHus pa300eB ¢ HE3aKOHHBIM MTPOHUKHOBEHHEM
B KWIHIIE XapaKTePU3yeTCs HATMIMEM MHOXKECTBA CIEACTBEHHBIX ICHCTBUH, SIB-

JAIOIMKUMHUCA HCOTIIOKHBIMHA 110 XapaKTEpy U O6€CH€‘{I/IB3.IOHII/IX B COBOKYITHOCTH C
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OTepaTUBHO-PO3BICKHBIMHU Meponpusitusimu (naigee — OPM) ycranoBieHne He00Xo-
JUMBIX CBEICHHMH NIl paccienoBaHus Jena. Haamexanie Hala)KeHHbIE KOHTAKThI
clieioBaTeNss €  ONEPATUBHBIMU  COTPYJHUKAMHU  MOJMLIMH, OSKCIEpTaMH-
KpPUMHHAIIMCTaMU o0ecriednBaroT 3 PekTuBHYIO0 paboTy Ha BCEX dTalax paccieno-
BaHUs YTOJIOBHOTO JI€JIa, HO 0COOYIO pOJIb UTPAOT HA MIEPBOHAYAIILHOM JTarle.

Pounb crnienoBarens kak pyKOBOJUTENS CIEACTBEHHO-ONIEPATUBHON IPYIIIBI HA
3Tane JO0CIEACTBEHHOM MPOBEPKU COCTOUT B OKA3aHWUU MOMOILM ONEPATUBHBIM pa-
OOTHUKaM IyTEM a4yl KOHCYJbTALM, COBMECTHOTO COCTABJICHUS IIaHA MEPOIPU-
ATHUI, HAMPABJIECHHBIX HA PACKPBITUE MPECTYIICHUS WM €ro MPECcEeYeHue, BbIsBIIE-
HUE BCEX MPHUYACTHBIX K Pa300MHOMY HaMaJECHHUIO MOJO03PEBAEMBIX M BO3MOKHBIX
noTepreBmnX. KOHCYJIbTaTUBHBIN XapakTep AEATEIBHOCTH CIIEI0BaTENs HA JaHHOM
JTane UMEET 0COOYI0 3HAYMMOCTb, TaK KaK, Kak MPaBUJIO, CJIEA0BATEIb JyYIlle 3HAET
HOPMBI YT'OJIOBHO-TIPOLIECCYATbHOIO 3aKOHOJATENIbCTBA, B YACTHOCTU TPEeOOBaHUS
3aKOHA [0 COOMPAHMIO, OLICHKE H 3aKPEIUICHUIO T0KA3aTebCTR

[IpuObIB Ha MECTO MPECTYIUICHMS], YYACTKOBBIE YIOJIHOMOYEHHbIE MOJULIUN
COBMECTHO C ONEPATHBHBIMH COTPYIHHKAaMHU 10 Hadaja OCMOTpa OCYLIECTBIISIOT
CJIEIYIOLIME MEPOTIPUSATHS

YTOUHSIIOT HEOOXOAUMOCTh OXpaHbl MECTA MPECTYTIICHUS;

OPUHUMAIOT MEPBI K COXPAHEHMIO CJIEI0B IPECTYILIICHUS;

YAQIAIOT C MECTA MPECTYIICHUS TOCTOPOHHUX JIULL;

MPOBOJIAT KPATKUAN ONPOC MOTEPIEBIIETO, CBUIETEICH’.

ITo muenunro B.I'. JlanieHKO, Ha IepBOHAYAJIBHOM JTale PacciaeIOBAHUS XHU-
HIEHUI ¢ HE3aKOHHBIM MPOHUKHOBEHUEM B KWJIMILE CIIETOBATENN B OOJBIIMHCTBE
CJIy4aeB BBIHOCAT MOPYYEHHS OPTraHy JIO3HAHMS O MPOBEICHUU CIECIYIOLIUX Omnepa-
TUBHO-PO3BICKHBIX MEPOINPHUSATHU:

IpPOBEPUTH U 00paboTaTh Ha MPUYACTHOCTH K COBEPILEHUIO MPECTYIUICHUS

JIMII, COCTOAIIUX HA MPOPHIAKTUYECKOM yUYeTe, YIOTPEOIAIOMNX CIUPTHBIC HAMNT-

! Axyno P. X. Hekoropsie 0coOeHHOCTH MH(MOPMAIITMOHHOTO OOECIIEYCHHST OTIepaTHUB-

HBIX TOApa3/eNIeHU OpraHOB BHYTPEHHUX JIEJI MO PACKPBITHIO KBapTHUPHBIX Kpax // BecTHHk
Huxeropoackoit akagemunt MBJI. Poccun. 2018. Ne 1. C. 202.

HBanoB C. H. OnepaTuBHO-PO3BICKHOE ¥ KPUMHHATUCTHYECKOE 00ECIeYeHHe pacciie-
JIoBaHMS Kpaxk u3 kBaptup. M., 2018. C. 51.
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KM, PAHEE CYAUMBIX, KOTOPBIE MPUBJICKAIUCH 3a AaHAJOTUYHBIE NPECTYIJIEHUS, PO-
YKUBAIOMIMX B OJDKaiIIeM pailoHe, HE UMEIONTUX PETrUCTPAI 10 MECTY KUTEIb-
CTBA, HE UMEIOIIUX TMOCTOSHHON PabOThI, MPUOOPETAIONIUX HUMYIIECTBO HE3aKOH-
HBIM ITYTEM;

YCTAHOBUTH CBUJIETENIEN COBEPILICHUS PECTYIUICHUS;

YCTaHOBUTSH JIUI0, COBEPLIMBIIIEE ITPECTYILICHUE;

MPUHATH MEPBI, HAITPABIICHHBIE HA YCTAHOBJICHUE TOXUIIEHHOTO UMYIIIECTBA;

IIPOM3BECTU APYTUE€ ONEPATUBHO-PO3BICKHBIE MEPONPUATUS, UMEIOIIUE 3HA-
YEHHE JUIS1 yTOJIOBHOTO nema’,

Ha npumepe U3 npakTUKU Ha MEPBOHAYAIBLHOM 3Tare paccieAoBaHUs ObLIU
BBIJIBUHYTHI HECKOJIBKO BEPCUU U YCTAHOBJIEH IUIAH JEHCTBUU IO IIPOBEPKE KAXKIOU
13 HUX.

B nanHoM ciydae, BepcHUsIMU, MOJJICKAIUMHU MPOBEPKE, OBLIH CIIETYIOIIHE:

IIPECTYIUICHUE COBEPILICHO JHUUAMH M3 YMCJIA 3HAKOMBIX MOTEPIEBIIETO., a
uMeHHO Tp. b.IO.B. u rp. E.D.JI. koTopsle 3Hamu o ToMm, 4TO 10 aapecy: KpacHosp-
ckui kpaii, HwxnenHramckuii paios, 1. K., a. ... KB. ...., XpaHUTCAd UMYIIECTBO B
JIOM€, 2 UMEHHO JICHEXHbIE€ CPEJICTBA, MOJYYECHHBIE MOTEPIEBIINM B BUJI€ IEHCHM.
(IormpocuTh 3HaKOMBIX B KaduecTBE cBUeTeeH; mpoBecT OPM B oTHOIICGHNH AdaH-
HBIX JIUII; O TIPOJIETITaHHOM paboTe COCTAaBUThH PAIOPT WM CIIPABKY);

MPECTYIUICHUE COBEPIICHO JUIIaMU W3 uucia xkurened n. K. Huxkaennram-
cKkoro paitoHa KpacHOSpPCKOTO Kpasi M MHBIX OJMKAMIINX HACEJICHHBIX ITYHKTOB
(mompocuTh UX B KauecTBe cBueTelnei; mpopectd OPM B OTHOIICHUY TaHHBIX JIHIL;
O MpojieIaHHOM paboTe COCTaBUThL PANOPT WUJIU CIIPABKY);

MPECTYILUIEHUE COBEPLICHO JIMIIAMH, PAHEE CyAUMBIMU 33 COBEPUICHHE aHAJIO-
TUYHBIX MPECTYIJICHUH, B TOM YHCIIEe, HEIaBHO OCBOOOIMBIIMMUCS U3 MECT JIUIIIE-
HUS CBOOOBI, M3 uncia xurenen 1. K. Hmwkaennramickoro paiiona KpacHosipckoro
Kpasi ¥ MHBIX OJIMKANIIINX HACCIICHHBIX ITyHKTOB (IOMPOCHTH UX B Ka4eCTBE CBHJIC-

teneit; nmpoBectd OPM B OTHOIIEHUU JaHHBIX JIMII, O MPOJEIaHHON paboTe cocra-

! Hauenko B. I'. AkTyajibHbIE BOIPOCHI MPOTHUBOACHCTBUS KpaxkaM, COBEPIICHHBIM C He-

3aKOHHBIM NPOHUKHOBEHUEM B JKWIIHIIE // AKTyallbHbIe POOJIEMBI IOPUIMUECKON HAYKH U MpaK-
THUKH: MaTep. MeXI. Hayd.-nipakT. koH(. CII6, 2018. C. 86.
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BUTH PANOPT UJIU CIPABKY).

Ha nepBoHauansHOM 3Tamne pacKpbITUs JIOOOTO MPECTYIJICHUS,, B TOM UYUCIe
pa3z00si ¢ HE3aKOHHBIM MTPOHUKHOBEHUEM B JKIIIMILE, BAKHEUILIEH 3aauei sIBIsICTCS
cbop, 00paboTKa M KCTOIB30BaHNE WHHOPMAITUH, ITOTYIYCHHOW HA MECTE TIPOHCIIIe-
CTBUA (O COOBITUM TPECTYIUICHUS, O BO3MOKHOM IOJ03peBacMoM U T.1.). [1ono6-
HbIE CBEACHUS HEOOXOAUMBI JUIsl TIOCTPOCHUS CJIEICTBEHHBIX BEPCUH, a TaKKe BbI-
oopa u ocymiectBieHus OPM.

B nepByto ouepenb yCTaHOBICHUIO MOJIEXKAT:

BpeMs U CIoco0 COBEpIIEHUs pa300s C HE3AKOHHBIM IPOHUKHOBEHUEM B HKU-
JIUIIIE;

OTJINYUTEIIbHBIEC MPU3HAKU TOXUILIEHHOTO;

BO3MOKHAsi OCBEJIOMJICHHOCTh MPECTYMHUKOB O IIEHHOCTH MOXMIIEHHBIX
PEAMETOB;

pacropsiioK JHS MOTEPIEBILETO.

Ha mecte pa300iiHOro HamajaeHus ONepaTUBHbIE COTPYIHUKH, TPEX]IE BCETO,
OCYILIECTBJISIFOT OCMOTP JKHJIOTO TTOMEUIEHUS, MPUIIETAIOIIEH TEPPUTOPUH C LEIBIO
coopa mH(OpMaMK O BO3MOXHBIX CJ€JaX, OCTaBJICHHBIMU MPECTYMHUKAMU MPU
MOTIBITKE CKPBITHCSI U 3aMECTH CJieNbl npecTyruienus. [Ipu s3Tom ocoboe BHUMaHHE
OHM O0pAIIalOT Ha MPEAMEThI, KOTOPbIE MOTYT XpaHUTh oTnevyaTku manbies, JJHK
nocjaeAHuX (CKeBaTelabHasl pe3uWHKa, OKypku u T.m.). [Ipu oOHapykeHuu cieaoB
o0yBHU OmepaTUBHBIC PAOOTHUKHU (HOTOTPAPUPYIOT WM 3aPUCOBBIBAIOT HX C IEJIBIO
JJIbHEUIIIETO UCTIOJIb30BaHUS TpU ipoBeaeHnn OPM.

ITpoBoas Takoe OPM kak ob6ciienoBaHue 37aHUN, TTOMEIIEHUH, COOPYKEHUM,
YYaCTKOB MECTHOCTH M TPAHCIIOPTHBIX CPEJICTB, ONEPATUBHBIE COTPYAHUKH JOJIK-
HbI TIPOBEPUTH MYCOPHBIN 0ak, HAXOJAIIUICS B MOABE3/E JOMa, MyCOPHBIE YPHBI,
PacCIOJIOKEHHBIE BO JBOPE, YYACTOK MECTHOCTH IO MyTH BO3MOKHOI'O OTXOJ1a Tpe-
CTYIIHHKOB'.

B PaMKax BBIIICHA3BAHHOI'O OPM Ttaxxe YCTaHABJIIMBAIKOTCSA MECTAa HAXOXKIC-

HBanoB C. H. OnepaTuBHO-PO3BICKHOE ¥ KPUMHHATUCTHYECKOE 00ECIIeueHne paccie-
JIOBaHUA Kpaxk u3 kBaptup. M., 2018. C. 58.
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HUS KaMep BHICOHAOIOACHHS (Ha OJM3JICKANIMX MHOTOKBAPTHPHBIX HIIM YaCTHBIX
JIOMax, Mara3wHax, JJapbKax, YUpEKICHHUIX, TPAHCIIOPTHBIX CPEACTBAX C BHJCOpPE-
THECTPAaTOpPaMH), Jajee OCYIICCTBISACTCS MPOCMOTP OOHAPYKECHHBIX 3allUCed U HX
U3BSITHE.

B pamMkax omepaTHBHO-PO3BICKHOM JEATEILHOCTH B 00S3aTEIILHOM TIOPSIKE
IIPOBOJIUTCS OTPOC TOTEPIIEBIIET0, KOTOPHI MMEET OIPOMHOE TaKTHUYECKOE 3HaYe-
HUE, TaK Kak o0yaaaer OoJbliei mHpOpMauel W UCXOAHBIMU JaHHBIMHU O 3HAYH-
MBIX OOCTOSITEIILCTBAX COBEPIICHHOTO MPECTYIUICHHUS, HA OCHOBE KOTOPBIX BBIJIBH-
TalOTCS M MPOBEPSIOTCS CJICICTBEHHBbIC Bepcuu. K JTaHHBIM, TOJJICKAIIMM BBISCHE-
HUIO, OTHOCSITCS:

pactopsJIOK JTHS IIPOXKUBAIOIIMX B YKUJIMIIE JIFOACH (BO3MOXKHO MPECTYITHUKH
«OXOTHJIMCH» Ha KOHKPETHOT'O WICHA CEMbH, YbIO BOJIIO ITOaBUTh, KAK UM Ka)KeTCs,
Jerde);

UMEJIN JIH MECTO «CTPaHHBIC» COOBITHS HaKaHYHE COBEPIICHHUS pa300HHOIO
HanaJeHus (CTYKH B JBEPb, IIYM HA JICCTHHYHOMW KJIETKE, 3BOHKH B JOMOGOH H
T.J1.);

KTO M3 IOCTOPOHHMX JIMII OBIJI OCBEIOMJICH O HAJMYHUW UMYIISCTBA B JKHJIH-
Ie,

ObLja JIM 3aKphITa ¥ KaK MMEHHO JBEPh JKUJIOTO IMOMEIICHUs, OBLIN JIU TOTE-
PSHBI KITIOYU M €CITM Ja, TO MPU KaKKUX OOCTOSTENIbCTBAX, IIC H Y KOTO U3 WICHOB
CEMbHU XPAHATCS KJIIOYH OT BXOJHOM JABEPH;

HepeyYcHb MOXUIICHHOIO C TOYHBIM OMNMCAHMEM Ka)JI0H BeIlu (ee MapKH,
pa3Mepa, [IBeTa, MHBIX MHIMBUIYaIbHBIX MPU3HAKOB). Kpome Toro, cieayer BbIsC-
HUTH TOJl MPUOOPETEHHUS U CTOMMOCTD KaXKJIOW MTOXHUIIICHHON BEIH, HAJTMIHE JIOKY-
MEHTOB Ha MOXHUIIIEHHOE UMYIIIECTBO (KACCOBBIN WIIM TOBAPHBIH YCK).

OCHOBBIBasICh Ha CJIOBaX IOTEPIICBIIETO, OICHUTHh KAKIYIO BEIlh C yUETOM
W3HOCAa W MHQISAIMN HA JICHb BBIICHCHUS, a TAK)KE YCTAHOBUTH YIIepO, MPUIHHCH-

bl xumeHuem. Tak, b.FO.B. u E.O.JI., ocyiiecTBiisas CBOM MPEeCTYNMHBIA YMBICEII,
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HAXOsICh B KBApTHpe, OOHApYKmiH AeHbru B cymme 6300 pyOneit, mpuHagiexa-

. 1.
e b.A.Il., koTopble, AEHCTBYS COIIACOBAHHO, OTKPBITO MOXUTUIIN |

€CTh JIM Y IOTEPIEBIINX MOAO3PEHHS O NMPUYACTHOCTU TE€X WIM MHBIX JIUIL K
COBEPILICHUIO XUILCHHUS;

HaXOJWINCh JIM B JKWJIOM IIOMEUICHUHU ITOCTOPOHHME JIMIA HAKAHYHE COBEP-
IIEHHOT'O MPECTYIUIEHUS U OBbLI JIM 3aMEYEH 32 HUMH HEOOOCHOBAaHHBIM MHTEpEC K
MOXUILIEHHOMY UMYIIIECTBY.

YcTaHoBieHUE NUL, pacrosararonux uHpopManued o pa30oiiHOM Hamaje-
HUW C HE3AKOHHBIM IMPOHUKHOBEHHUEM B JKUJIUIIE, d B MMOCIEAYIOIIMM UX OIOPOC SB-
JAE€TCSI HEMAJIOBAXXHBIM MOMEHTOM IIPH MPOBEICHUH NIEpBOHAYAIBbHBIX OPM.

JIJ1s1 5TOTO ONEpaTUBHBIEC COTPYIHUKHU IIPOBOAT IIOABOPHBIE U IIOKBAPTUPHBIE
00xonpl. [loMHMO 3TOrO, ONpamMBaKOTCsS JBOPHUKH, TYJISIOIINE MOXKUIBIE JIOIM,
pOAMTENN MAJIOJICTHUX JETEH, BIAACNbIbl IPUIIAPKOBAHHBIX TPaHCIOPTHBIX
CPEACTB, T.€. BCE T€, KTO MOI' CTaTh CIy4alHBIM CBHUJIETENIEM MPECTYIUICHUS, AAXKE
He nogo3peBas 00 3ToM. [loo0HbIE OMPOCHI MO3BOMSIOT BBISICHUTH BPEMSI COBEpP-
HIeHHUs pa30OMHOT0 HaraJeHusl, KOJMUYECTBO MPECTYIMHUKOB, X IPUMEThI, UCIOJb-
3yeMoe MMH TPAHCIIOPTHOE CPEICTRO .

Onpoc o4eBUALIEB TPOBOJUTCS IO ONPENEIEHHBIM IPABUIIAM:

oOpaiiaeTcsi BHUMaHHE Ha MECTOHAXO0XK/IEHUE CBUJIETEINS BO BpEMsI COBEpIIIe-
HUS NIPECTYIUIEHNUS;

BBISICHSIIOTCSI KOHKPETHBIE 00CTOSITENIbCTBA YBUECHHOTO U YCIIBIIIIAHHOTO: BbI-
XOJSIIIUE W3 KUJIOTO IMMOMEIIEHUS IMOTEPIIEBIIETO JIFOAU, UX TPUMETHI, HANPABICHUE
WX JABUKEHUS, BEIM, KOTOpbIe ObUIM MPU HUX, HAJUYKE TPAHCIIOPTHOTO CPE/ICTBA
(Mapka, LIBET, HOMEp); HAIMYUE XapaKTEPHBIX 3BYKOB: T0OJIOCOB, YAAPOB H T.IT.;

YCTaHABIIMBAETCS BPEMEHHOW WHTEpPBaJ, KOTJA BBILICIIEPEUNCICHHbBIE IEH-

CTBHA IIPOUCXOOUIIN,

! Vronosmoe neno Ne/12101040020000***//Apx. CO OMB/l Poccun no HikHenHrami-
ckomy paiiony Kpacnosipckoro kpas. 222 .
Onpap /. C. K Bonpocy 0 nepBoHaYaIbHbIX CIEACTBEHHBIX JIEUCTBUAX MPU PACCIIEIO-

BaHMM KBAapTUPHBIX Kpax // FOpunmdeckue Hayku: mpobiembl W mepcrnekTuBbl. 2017. Ne 12.
C. 34-41.
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BBISICHAETCS PEAKLIHS CBUAETENA HA YBUICHHOE.

K omnomy u3 moctatouHo 3((HEKTHBHBIX MEPOTPHSITHI MO PACKPBITHIO Pa3-
00€B ¢ HE3aKOHHBIM IMPOHWKHOBEHHUEM B JKHJIUIIEC HA TIEPBOHAYATILHOM 3Tare CTOUT
OTHECTH TaKO€ MEPOIPUATHE, KaK MPOBEpKa MeCT cObITa moxuieHHoro. K Mmecram
cOBITA MOXHUIIIEHHOTO CJICTyeT OTHECTH:

MPOAABIIOB HOYHBIX Mara3uHoOB;

ToMOapbl;

KOMMCCHUOHHBIE€ Mara3uHbl;

IOBEJIUPHBIE MACTEPCKHUE U MACTEPCKHUE TI0O PEMOHTY MOOMIIBHBIX YCTPOMCTB;

MECTa KOHIECHTPAIMY FPaXJaH, PbIHKU, BOK3AJIbI,

TAKCHCTOB.

Nmess HeoOXoauMble oOmepaTUBHBIE MOAXOJbI K JaHHBIM MECTaM, MO>KHO
CBOEBPEMEHHO MOJIy4aTh HH(POPMAIIHIO O JINIaX U BEIaX, CObIBAEMBIX TaM.

Ha ocHOBE BBIIEU3IIOKEHHOTO MOKHO ONIPEJCIIUTD CICAYIOIIEE.

Ha nepBoHauanbHOM 3Tare pacKpbITHS pa300€B C HE3aKOHHBIM MPOHUKHOBE-
HHMEM B KWJIMIIE BAKHBIM SIBJISICTCS:

MPUOBITHE CJIEJCTBEHHO-OMEPATUBHOM TPYIIBI HA MECTO MPECTYIUICHUS B
MaKCHUMaJbHO KOPOTKHUE CPOKH M OpraHu3alus IMPOBEICHUS CIEACTBCHHBIX IECH-
ctBuii u OPM;

WHTEHCUBHOE U JIMHAMUYHOE MPOBEJICHUE CIEICTBEHHBIX AecTBU 1 OPM;

KoMIuiekcHoe mpoBeacHrne OPM, ¢ BEIOOpOM IIpH BO3MOXKHOCTH TE€X, KOTO-
pbI€ JayT BO3MOKHOCTh ITPOBEPSTH HECKOJIBKO BEPCHI1 OTHOBPEMEHHO.

OPM, nipoBoiMMbI€ Ha NIEPBOHAYAIILHOM ATale pacclieloBaHus pa300eB ¢ He-
3aKOHHBIM ITPOHUKHOBEHUEM B JKHIIHIIE, OOBIYHO HAIPABJICHBI HA:

MPOBEPKY U 00pabOTKY Ha MPUYACTHOCTh K COBEPIICHUIO MPECTYIICHUS JIUII,
COCTOSIIIUX HA PA3IUYHBIX MPOQUIAKTHUECKUX yUeTaX B TEPPUTOPHATILHOM OpTaHe
MB/I Poccuu;

YCTAHOBJIEHUE CBUJIETEJICH COBEPIICHUS MPECTYIICHUS;

YCTaHOBJICHHE JIN1A, COBEPIIMBIIETO MPECTYILICHUE;

IIPUHATUEC MCP, HAIIPABJIICHHBIX HAa YCTAHOBJICHUC IMOXHWIICHHOI'O MMYIICCTBA,



43
U Jp.

K ocroBabiM OPM, IpOBOJIMMBIM Ha MEPBOHAYAIBHOM JTal€ PacciieJOBaHUs
pa300€B ¢ HE3aKOHHBIM MPOHUKHOBEHUEM B JKUJIMILE, OTHOCAT OCMOTP JKUJIOTO IO-
MEUIEHUS, JIECTHUYHOM IUIOIIAIKH, MPUJIETAI0IIEeH TEPPUTOPUH C LIETIBI0 cOOpa UH-
dopManuu 0 HAJMYMK MOXUIIEHHOTO MMYIIECTBA, a TAKXKE CIEI0B, OCTABICHHBIX
IPECTYIHUKOM; 00CJI€I0BaHUE 3/1aHUM, TOMEILIEHUH, COOPYKEHHH, yUaCTKOB MECT-
HOCTH M TPAHCHOPTHBIX CPEACTB; OMPOC MOTEPIEBIIEr0; ONPOC CBUJETENEH U OYe-
BU/IIEB; IPOBEPKY MECT CObITA MOXUILEHHOTO.

Taxum 00pa3om, pacKpsITHE, pacCIEN0OBAHUE U NPEIYTIPEKIECHUE PACCMATPU-
BaeMOro BUa pa300MHbBIX HAaJAeHUl OyaeT 0oJiee pe3ynbTaTUBHBIM MIPHU AOKHOM
B3aUMOJICCTBUM OpraHOB IIPEIBAPUTEIBHOTO PAaCCIEIOBAaHUS M OIEPAaTUBHBIX

CITY k0.
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3AK/IIOYEHUE

[IpaBoBo€ OOecrieyeHne 3aIUThl UMYIIECTBA TPakIaH, MPUHAICKAIIECTO UM
Ha TpaBe COOCTBEHHOCTH WJIM HAXOJSILIErOCS B MX ONEPATHUBHOM YIPABICHUU, OT
BCSIKOTO POJia HEMPAaBOMEPHOIO 3aBIAJCHUS SIBISETCS OJHUM M3 MPHUOPHUTETHBIX
HaMpaBJICHUH B CUCTEME MpEeAyNpexkaeHus npecTynHoctd B Poccun. Baxkno otme-
TUTh, YTO PACCIEIOBAHUE MPECTYIUIEHUH MPOTUB COOCTBEHHOCTH BCETJIA SIBISETCS
aKTyaJIbHOM 3ajauell 1 TpeOyeT MOCTOSTHHOW paboThl O COBEPUIEHCTBOBAHUIO YT O-
JIOBHO-TIPOIIECCYAIbHBIX, KPUMHUHATUCTHUECKUX, KPUMHUHOJIOTUIECKIX M OTIEPATHB-
HO-Pa3bICKHBIX MEXaHM3MOB, HAIIPABJICHHBIX Ha MPOTHUBOICHCTBHE JAHHOMY BHIY
npectynHoctd. Ha ocHOBaHMM yka3aHHOTO HEOOXOAMMO OTMETUTh, YTO MPOBEJICH-
HOE€ B paMKaxX BBIIMYCKHOW KBaJM(PHUKAMOHHOW pabOThI paccieioBaHHE pa3doeB,
COIPSKEHHBIX C HE3aKOHHBIM IPOHUKHOBEHUEM B XKIWIHILIE (10 MaTepraliaM Teppu-
TOPUATBHOIO OpraHa BHYTPEHHUX JI€J1) MPEICTaBIsIeT BOZMOXKHBIM CAENaTh CIEAY-
IOIINE BHIBOBI:

1. B nensx nmpaBuiibHOM KBanuUKaIMK pa300si, CONMPSHKEHHOTO C HE3aKOH-
HBIM MPOHUKHOBEHHEM B KIJIUIIE, KIIOYEBOE 3HAUCHUE MMEET OMpeAeSICHUE IMpOo-
HUKHOBEHHS KaK CIlioco0a COBEpPILIEHUS! TaKOTro MpecTyIyieHus. BaxHo yka3aTh, 4To
pa30010 Kak MPECTYNHOMY SIBIICHUIO XapaKTEepPEeH CIIOKHBIA OOBEKT MPECTYIICHUS,
TaK KaK MPEeCTYMHOE MOCATATeNbCTBO OCYIIECTBIIACTCS HE TOJBKO HA OTHOIICHUS,
CBSI3aHHBIC C pAacCIpeiesicHUeM U TepepacnpesieiecHueM MaTepUalbHbIX Oar, HO
ellle Ha KU3Hb U 3I0POBbE TIOTEPIICBIIIETO.

Takum 00pa3oMm, MPOHUKHOBEHHE KaK CHOCOO coBepllueHus pa3dos, comps-
KEHHOT'O C HE3aKOHHBIM MTPOHUKHOBEHUEM B KWIIHIIE, IO CBOEH MPAaBOBOM CYIIHO-
CTH, HAXOIUTCS B CHCTEMHOW B3aMMOCBSI3U C €0 HEMOCPEACTBEHHBIM OOBEKTOM,
I7le OHM OTPAKAIOTCA B MEXaHU3ME IMPECTYMHOIro IMocsirateiabcTBa. B pesysibrare
TaKOTO IOPUIUUYECKOr0 CHHTE3a (POpMHUpYyeTCsa YyCTOMUMBAas MPaBOBass KOHCTPYKIIHS,
IJle OCHOBHBIM OObEKTOM BBICTYIAET MIPABO COOCTBEHHOCTHU U 30POBbE YEJIOBEKA, a
CocoOOM COBEpIICHUS JAHHOTO BHUJA MPECTYIJICHUH — COBOKYIHOCTH ajbTepHa-

TUBHBIX JCUCTBUU HaIpaBJICHHBIX Ha HC3aKOHHOC BXOXKIACHHC B JKHUIIMIIIC. Paz6oii ¢
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IIPOHUKHOBEHUEM HMEET MECTO TOJBKO TOIAA, KOTZa BUHOBHBIM BTOPIaeTcs B
ONpENIEIICHHBIE MECTAa, KOTOPHIEC MPSAMO YKa3aHbl B 3aKOHE: >KWIMILE, TOMEIICHUE
VUJIU XPaHUIHILLE.

2. IlpoTuBoneiicTBue paz00siM, COMPSHKEHHBIM C HE3aKOHHBIM MPOHHKHOBE-
HUEM B >KUJIUILE, TOJKHO HOCUTh KOMIUJIEKCHBIM XapakTep, 3(pPEeKTUBHO JOIKHBI
pemaTbsCs 3a/1a4yd ONEPATUBHO-PO3BICKHOM JESTEIBHOCTU 110 BBIABICHUIO, NPEY-
MIPEXKIACHUIO U PACKPBITHIO MPECTYIUICHUM JAaHHOM KaTETOPHH, a TAKKE JOJDKEH IO-
BBIIIATHCS YPOBEHb MPEAYNPENUTENbHO-TPOPUIAKTUIECKOH pabOThl MO YCTpaHe-
HUIO MPUYUH U YCIOBUM, CITIOCOOCTBYIOIIUX MX COBEPIICHUIO. 3HAYEHUE TIPEAYIIpe-
XKICHUS MPECTYIUICHUH, CBSA3aHHBIX C pa300sMH, COBEPLIAEMBIMU C HE3aKOHHBIM
IIPOHUKHOBEHUEM B >KWIHILE, HA COBPEMEHHOM 3Talle 3aKJII0YaeTCs B HECKOJIBKUX
cocraBisitoux. K mepBold M3 HUX MOYKHO OTHECTH (OpPMHUpOBaHUE B OOILECTBE
CTOMKOIO HENpUATUS MPOTHUBOIPABHBIX (POPM MOBEACHUS, MOBBIIIEHUS 0J1aroco-
CTOSIHMSI JKU3HU TPaXkIaH, KOHTPOJIbHBIE U HAaJ30pPHBIE MEPONPUATHS B OTHOLIECHUN
JIML, CKJIOHHBIX K COBEPIICHHUIO NPECTYIUIEHUN W NpaBOHapylleHWi. B kauecTse
BTOPOTO DJIEMEHTA MOXHO OIPENCIIUTh BECh KOMIUIEKC MEPOIPUATUH, pealu3ye-
MBIX IPABOOXPAHUTEILHBIMU OPTaHAMH B MPEIYIPEKICHUN NPECTYIUICHUI TPOTHUB
COOCTBEHHOCTH, BKJIIOYasi KaK ONEPaTUBHO-PO3BICKHBIE MEPONPUITUH, TaK U TpPe.-
METHbIE OTIepaTUBHO—TIPO(UIAKTUIECKIE ONIEpaLlUu.

3. Pa3zBuTue 0Te4eCTBEHHBIX MPABOBBIX MOJAXOA0B B c(hepe COBEpILIEHCTBOBA-
HUSI KPUMHUHAIMCTUYECKUX MEXAHU3MOB YCTAHOBJIEHUS CJIEIOB NPECTYIJIEHUS yKa-
3bIBAET Ha 0COOYIO POJIb, OTBOAMMYIO BCEl KpUMUHAINCTUYECKONW HAYKE B CUCTEME
oOecrieyeHus: 3aKOHHOCTU M YCTAaHOBJIEHUS MUCTHHBI MO Jedy. B KpuMHHamucTuKe
MOAYEPKUBAETCS, UTO BBISIBIICHHE CIIEIOB NPECTYIUIEHUS HA METE COBEPIIEHUS pas3-
0051 C HE3aKOHHBIM IPOHUKHOBEHUEM B >KHIIUILE MO3BOJISIET CO3/1aTh HEOOXOIUMYIO
0a3y s TOCIEIYIONIero YCHENIHOrO pacciieloBaHus JAHHOTO MPECTYIUICHUS.
Tonpko Onaromapsi BbICOKOKBATM(UIMPOBAHHON paboOTe clenuanucra, B TECHOU
CBSI3KE CO CIIEA0BATENIEM, BO3MOYKHO, BBIICIIUTD CIIEbl IPECTYIUICHHS], OXapaKTEpu-

30BaTh, HAJJICKAIIUM O6p8.30M 3aKpCIIUTh U IIpUJaTb TEM CaMbIM CTAaTyC JOKa3a-
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TEJbCTB 110 YTOJIOBHOMY Jeily. OcoO0ro BHUMAHUS 3aCily’KUBAIOT CIIELIUAIbHbIE ME-
TOAbl KPUMUHAIUCTUKHU, NIPUMEHSAEMBIE B XOJE€ OCMOTpAa MecCTa IPOUCLIECTBHS, B
YACTHOCTH TE€XHUKO-KPUMHUHAIUCTUYECKUE METO/bI pabOThl CO ClEeJaMH IMPECTYII-
JICHUS U IPYTUMU BELECTBEHHBIMHU J10KA3aTEIbCTBAMU.

4. IlpaBoBble OTHOILIEHUS B c(epe OpraHU3alUu U OCYUIECTBICHHUS CIEJ-
CTBEHHBIX JICHCTBUN IpPHU PaCCIEIOBAHUU pa300€B, COBEPIIECHHBIX C HE3aKOHHBIM
IPOHUKHOBEHUEM B JKUJIMILE, [IPEICTABIAIOT cO00M 0Hy U3 Haubosee crnenuduye-
CKUX TpyHH CYUIECTBYIOUIMX OOIIECTBEHHBIX OTHOILIEHUMN, XapaKTEPU3YIOIIUXCS
HaJIMYMEM T'OCYIapCTBEHHO-BIIACTHOTO XapaKTepa, peaqnu3yoIerocss HCKIFOUNTEIb-
HO B IIPaBOBBIX paMkax. HeoOXonuMo 3aMeTUTh, 4TO MPOU3BOJICTBO CIIEICTBEHHOTO
JEUCTBUS — 3TO MHOTOACIEKTHAs JEATEIbHOCTh, B KOTOPOW HAa YpOBHE KOAU(HUIIU-
POBaHHOTO HOPMATHUBHOTO MPABOBOTO aKTa pa3rpaHUYEH MOPSIAOK U OCOOEHHOCTH
€ro MPOM3BOACTBA M MO3TAITHOTO JTOKYMEHTHUPOBAaHHUS JIFOOOT0 MPOLeCCyalbHO 3Ha-
YUMOTO JeicTBHs. B 3TOM CBsI3M mpoTOKOJIbHAS (popMa (PUKCALMK CHEICTBEHHBIX
NEHCTBUM, MPOU3BOIMMBIX B XOJI€ pacciieIoBaHUsl pa300€B, CONMPSKEHHBIX ¢ He3a-
KOHHBIM IIPOHMKHOBEHHUEM B JKWIMILE, SIBISETCS OJHUM U3 KIIFOUYEBBIX CUCTEMHBIX
IPOLECCYaJbHBIX JIOKYMEHTOB, OOECHEUMBAIOIIMX MAaTEPUAIbHOE 3aKperieHUe
0COOEHHOCTEH 1 MO3TAITHOTO X0/1a MPOU3BEEHHOTO CJIEICTBEHHOTO JICHCTBUSI.

5. OnbIT 60pbOBI ¢ Paz00siMU, CONPSDKEHHBIMUA C HE3aKOHHBIM TMPOHUKHOBE-
HUEM B KXWINIIE, CHOPMUPOBABILIUICS B OpraHax BHYTPEHHHX JI€JI, CBUETEIbCTRY-
€T, YTO TOJIBKO IIyTEM IPOAYMAHHOIO, CBOEBPEMEHHOIO M Kady€CTBEHHOI'O OCY-
HIECTBIICHHUS] ONEPATUBHO-PO3BICKHBIX MEPONPUATUN MPEICTABISIETCS BO3MOMXKHBIM
JNOCTUYb 3aABJICHHBIX LEJEH, YCTAHABIMBAEMBIE TOCYJAApPCTBEHHOM IPABOOXPAaHHU-
TeIbHOW MoauTHKON. Takum o0pazoM, poib M 3HAYEHUE ONEPATUBHO-PO3BICKHBIX
MEpOTPUATUNA TPU pacciaeOBaHUHU Pa300€B, COMPSIKEHHBIX C HE3aKOHHBIM MTPOHUK-
HOBEHHMEM B JKHWJIUIIE, COCTOUT B YCTAHOBJIEHUHU BCEX OOCTOATENBCTB CHOCOOCTBO-
BABIIMX €r0 COBEPILICHUM KAaK HA JTale JONPECTYIHOIO ITOBEIECHMS JIUYHOCTH, B
MOMEHT COBEPILECHUA TAKOTO XUILEHHUS, TaK U [10 OKOHYAHUIO peaau3aluy Mpecryli-

HOT'O YMBbICJI4, OIIPCACICHUA CY6LCKTHOFO COCTaBa IMPUYACTHBIX K JJaHHOMY IIpC-
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CTYILJICHUIO JIUI] U HEMOCPEACTBEHHOMY COOpY MPEAMETOB U JIOKYMEHTOB, KOTOpbIE
B JJAJIbHEHIIIEM MOTYT UMETh JI0Ka3aTeIbCTBEHHOE 3HAUCHHE.

Takum oOpa3oM, MpU I'PAMOTHOM MPOBEACHUM CIEJACTBEHHBIX EHCTBUUA U
BEPHOM METOJUYECKOM OOECIEYeHUH JIaHHBIX MPOIIECCOB BO3MOXKHO MOJIYYUThH UC-
YepIbIBAIOIINE CBEICHUSI 00 0OCTOATENbCTBAX MPECTYITHOIO COOBITHS, a TaAKKE Xa-

PAKTECPEC U UHBIX O6CT05IT€JIBCTB3X, HMCIOIUX 3HAYCHHUC I YT'OJIOBHOI'O ICJIA.
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CIIMCOK UCITOJIb30BAHHOM JIUTEPATYPHI

l. HOpMaTHBHbIe NMpaBoOBbLIC AKTHI U UHBIC O(l)I/IHI/IaJII)HBIe AOKYMEHTBI

1. Koncturyuusa Poccuiickoit denepanuu: npuHaTa BCEHAPOIHBIM T'0JIOCOBA-
HueM 12 gpgexabps 1993 r. ¢ yderoM TONpPaBOK, BHECEHHBIX 3aKOHOM
Poc. ®enepanuu o nonpaskax k Koncrurymuu Poc. @enepaunu ot 21 utong 2014 r.
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