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BBEJAEHUE

Tennenuu coBpeMeHHOro OOIIECTBa BEIYT K IMOCTOSHHOMY YBEIMUYCHUIO
o0beMa M KauecTBa coTpyaHuuectBa Poccuiickoii denepanuyd ¢ HWHOCTPAHHBIMU
rocyJapcTBaMu B pa3lIMYHBIX cdepax OOIIECTBEHHOW >KU3HU, YTO MPUBOJIUT K
MOJUTUYECKUM, SKOHOMHUYECKUM M JIPYTUM u3MeHeHusiM. Ocoboe MecTo B CHUCTEME
00pa30BaBIIUXCS OTHOIICHUNM 3aHMMAIOT HMHOCTPAHHBIE TpaxKaaHe W Jula 0e3
IrPakIaHCTBA KaK COLMAIBHO ysA3BMMAas KaTErOpHWs JIMII, 3alUTa KOTOPBIX JIOJHKHA
OCYIIECTBIISITECS HA OJHOM YpPOBHE C rpaxaaHamu Poccuiickonn @enepamuu. [ns
pELIEHHUsT DTOr0 HENPOCTOrO BOIPOCA M PEryJIMpOBaHUsA IIPaBOBOIO CTaryca
WHOCTPAHHBIX T'pa)KJaH U JIMI[ 0€3 rpakIaHCTBa, HA 3aKOHOAATEIbHOM YPOBHE ObLIN
pa3paboTaHbl HOPMAaTUBHO IPABOBBIE aKThl, TaKUE Kak: (eaepanbHble 3aKOHbI «O
rpaxxnanctee Poccuiickoit @enepanun», «O IpaBOBOM IOJOXKEHUM HHOCTPAHHBIX
rpaxnad B Poccuiickon ®Penepaunn», «O MUTPAMOHHOM YYETE HWHOCTPAHHBIX
rpakJiaH 1 Juil 0e3 rpakaancTsa B Poccuiickoit deneparum.

CeroiHs ¢ yBEpEHHOCTBIO MOKHO YTBEpKIaTh, YTO JHO00E TOCyAapCTBO MUpPa
HE MOJXET CYILIECTBOBaTh 0€3 B3aMMOJAEWCTBHA C MHPOBBIM cooOIIecTBOM. B
YaCTHOCTH, OOJbIIOE BIUSHUE HA 3TO OKa3bIBa€T U pa3BUTHE OOIIECTBA,
roCcyAapcTBa, yBeITUYeHHUE 00BEMBI TPaXkKIaH, €KET0IHO NEPECEKAIOIIUX TPAHUILY IS
pa3IMyHBIX IeJIel, pa3BUTHE HH()OPMALIMOHHBIX TEXHOJIOTUH U JIp.

MurpanvoHHbIE  TOPOLECCHl  SABISIIOTCA  HEOTBEMIIEMOW YACTBIO  KU3HU
oOIIECTBa, CIEA0BATENBbHO, OHM MOTYT OKa3bIBaTh Ha OOLIECTBO KaK HEraTUBHOE, TaK
U TO3WTHBHOE BIMSAHHE. B YHCIIO HEraTMBHBIX MOCJIEICTBUM MUIPALMU BXOIUT
COBEpILICHUE WHOCTPAHHBIMU TIpaXKJaHaMH NPECTYIUICHUNM Ha teppuropuun POD, a
TaKXe COBEPIICHUE B OTHOLICHUH X IPECTYIHBIX ICTHUM.

Tak, nanpumep, Ha Tepputopun Pecmybnuke bamkoprocTtaH MHOCTpaHHBIMHU
rpakJaHaMu U JIMIIAMH 0€3 rpakIaHCTBa COBEPIIEHO:

B 2021 rony — 52437 npecTyruieHui;

B 2020 roxy — 55883 npecTtyruieHus;

B 2019 rogy — 55347 npectyrieHui;
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B 2018 roxy — 57428 npectyruieHui;

B 2017 rony — 60996 npectymnieHuUH.

B Pecny6nuke bamkopTocTaH, KOJIMYeCTBO MPECTYIUICHUH 3a MOCIEIHUE J1Ba
ro/la yMEHBIIAETCS, HECMOTPSI Ha MPUMEPHO OJMHAKOBOE KOJIMYECTBO MHOCTPAHHBIX
rpakjaH, KOTOpPbIE BPEMEHHO NPOXKUBAIOT HA TEPPUTOPUM pecimyOnuku. OmHaxo,
IIPECTYIUIEHUSI pAacCMaTpPUBAEMOW KaTErOpPHEW JIMI] BCE PABHO COBEPLIAIOTCA B
JIOCTAaTOYHO OOJIBIIOM KOJIMYECTBE, W JJI1 UCIPABJICHUS JAHHOW CUTYallUM CIEayeT
BHOCUTb W3MEHEHUS B JCHUCTBYIOLIEE 3aKOHOAATENBCTBO, PETJIAMEHTHUPYIOLIEE
IIPaBOBOE TMOJOKEHWE WHOCTPAHHBIX TpaXJaH Ha Teppuropun PO, a Ttaxxke
OOIIIECTBEHHbIE OTHOILIEHUS, BO3HUKAIOIINE C UX y4acTHeM. B HacTosiee BpemMsi OHU
pPEryJIMpyroTCsl HOpMaMH CT. 3 W miiaBaMu 53-55 gactu msaror «MexayHapoaHoe
COTPYOHMYECTBO B  c(epe  yrojloBHOTO  CyAOINPOU3BOJCTBA»  YTOJIOBHO-
npolieccyanbHoro kojekca Poccuiickoit @enepanuu (nanee — YIIK PO®). Ykazanusie
(bakKThl IpeIONpPeaeININ aKTyaIbHOCTh BHIOPAHHOM TEMBI TUIIJIOMHON PabOTHI.

OOBEKTOM JUIUIOMHOM pabOThl SABISAIOTCA OOIIECTBEHHbIE OTHOIICHHUS,
CKJIQ/IBIBAIOIIMECS B YTOJIOBHOM CyI0Ipou3BoAcTBe Poccuiickoit denepannu B X01€
IIPOU3BOJICTBA IPEABAPUTEIIBHOIO CJEACTBUS MO YTOJOBHOMY €1y B OTHOIICHHU
WIM C Y94aCTUEM MHOCTPAHHBIX MPAXK/IAH.

B xauectBe nmpeamera Hcciie10BaHUs BBICTYIIAIOT AEATEIBHOCTD CIIEI0OBATEINS B
OTHOUIEHUH, HOPMBI YI'OJOBHO-IPOLECCYAIBHOIO, YIOJIOBHOTO 3aKOHOJATENbCTBA,
MEXIYHAPOJHbIE TPABOBBIE aKThl, PETYJUPYIOUIME YKA3aHHYIO JE€ATE€IbHOCTD,
MpaKTUKa UX NPUMEHEHUS, & TAKKEe TEOPETUYECKHUE pa3pabOTKU, CYIIECTBYIOIIUE B
JTAHHOM 00JIaCTH.

Lenp numioMHON pabOTHI 3aKIIIOYAETCA B U3YUEHUU TEOPETUKO-TIPABOBBIX U
OPUKJIATHBIX MpoOJeM TNPUMEHEHHs] MPOLECCyalbHOTO 3aKOHOJATEeNIbCTBA B
OTHOILIIEHWM HMHOCTPAaHHBIX TpaxlaH, pa3paboTke u (HOpMyIHpPOBAaHMM Ha ITOH
OCHOBE TMPEUVIOKEHUM IO COBEPUIEHCTBOBAHUIO  YT'OJIOBHO-TIPOLIECCYAIBHOTO
3aKOHO/JATEJIbCTBA B YAaCTH pErVIaMEHTallMM Kak OOIIMX TMOJIOKEHUH, TaK u
MIPOLIECCYANIBHOTO CTAaTyCa HMHOCTPAHHBIX TPaXJaH.

[ens paboThI Ipeaonpeaeuia MOCTAHOBKY U PEIICHUE CIICTYIONTNX 3a/1a4:



— MCCJEAO0BATh IPABOBOE IOJIOKEHWE HMHOCTPAHHBIX I'PaKJaH B YTOJIOBHOM
cynomnpousBoacTtse Poccuu;

— MCCJEAO0BATh IPABOBOE IOJIOKEHHE WHOCTPAHHBIX T'PaXKJaH B YT'OJIOBHOM
CYJIOIIPOM3BOJICTBE HEKOTOPBIX 3apyOEKHBIX CTPaH;

— BBISIBUTH HEJOCTATKHU U IPOOEIbl B IPABOBOM PETYJIIMPOBAHUU MTPOU3BOJICTBA
B OTHOIICHUHU WJIM C yYaCTHEM MHOCTPAHHBIX TpakJaH U U1 0e3 rpakKIaHCTBa;

— HCCNEeIOBaTh U BBIIBUTh OCOOCHHOCTH MPOU3BOJCTBA  CJEACTBEHHBIX
JEUCTBUM C y4aCTHEM MHOCTPAHHBIX IPaXKJaH;

— HCCNEI0BaTh M BBIABUTH OCOOEHHOCTH PACCIEIOBAHMS YIOJOBHBIX €N, C
YYaCTUEM U B OTHOILIEHUHU HEKOTOPBIX KATErOPUM MHOCTPAHHBIX I'PAXK/IAH.

B wuccrnenoBaHMM NPUMEHSIUCH  PAa3jM4yHBIE METOABI, a HWMEHHO —
UCTOPUYECKHH, YTOJIOBHO-IIPABOBOM, YTOJIOBHO-IIPOLIECCYaJIbHBIMN,
KpUMUHAIMCTUYECKUN. HayuHble Tpynbl pa3iMyHBIX Y4EHBIX B O0JACTH YTrOJOBHO-
MPOLECCYATBHON AEATEIBHOCTH.

B Xozme wucciaenoBaHus — OCYLIECTBJIEH — aHajlu3  OTEYECTBEHHOIO U
MEKIyHApOJIHOIO 3aKOHOJATENbCTBA, pemeHui EBponelickoro Cyna mo mpaBam
yenoBeka, KoncturyunonHoro Cyna Poccuiickoii @enepanuu u BepxosHoro Cyna
Pocculickon @enepanuu, BEAOMCTBEHHBIX HOPMATUBHBIX ITPABOBBIX aKTOB.

CtpykTypa JAMIUIOMHOM pabOThl COCTOMT W3 BBEACHHS, JBYX TJIaB,
OOBEUHSIONMINX YeThIpe Tmaparpada, 3aKIIO4YeHHs, CIHUCKa HCIOJIb30BAaHHOM

JUTEPATYPHI U PUIIOKECHHUSL.
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I'JIABA 1. YTOJIOBHO-ITPOLIECCYAJILHOE
3AKOHOJATEJBCTBO POCCUICKOI ®EJIEPAIIMA B OTHOLLEHUH
WHOCTPAHHBIX TPAXKIAH

§ 1. IIpaBoBoii cTaTyCc HHOCTPAHHBIX IPAKIAaH B COBpeMeHHo# Poccun

[Ipexxne dyem HadaTh PacCMOTPEHHE BOIPOCOB IPUMEHEHHS CIIEIOBATEIEM
YTOJIOBHO-IIPOLIECCYAIBHBIX HOPM, PETYJHMPYIOIIUX OTHOLIEHUS IO PACCIIEIOBAHUIO
YTOJIOBHBIX JIEJ C YYaCTUEM MHOCTPAHHBIX IpakJaH, HEOOXOJUMO YSICHUTh 3HAUCHUE
HEKOTOPBIX KAaTErOpUH, TAKUX KaK — I'PAXKAAHCTBO, UHOCTPAHHBIN T'PAXKIAHUH, JIALIO
0€3 rpak/1aHCTBaA.

['paxxnancTBO — ATO OOIIECTBEHHBbIC OTHOIIEHUS, BO3HUKAIOUIUE MEXKIY
roCyapCTBOM UM TPaKIaHUHOM, OOYCIOBJICHHBbICE BO3HUKHOBEHHEM OIPEACIEHHBIX
npaB U 00si3aHHOCTEH. PerynmpoBaHue rpakJaHCTBA OCYIIECTBISETCA C MOMOLIBIO
3aKOHOJIaTEIhCTBA KOHKPETHOM cTpaHbl. HeoOXxonuMo cka3aTh O TaKoW MOJIUTHKO-
MPABOBOM CBSI3M TOCYJIAPCTBA M TPAXKIAHWHA, KOTOPBIM YK€ HMEET TPakAaHCTBO
Jpyroro rocynapctsa. Jpyrumu cioBaMu, JaHHOE JUIIO HA3bIBACTCS OUMATPUIOM.
bunatpua (ot mar. biS — gBakasl M Tped. mOTPIOOC — OTYECTBO, POJAMHA) — B
MEXIYHApOJIHOM MpaBe (PU3NUECKOE JUI0, 00IaAar0Iee MPUHAMAIEKHOCTBIO K IBYM
u Oosiee rocyaapcTBam, MPU KOTOPOM KaXKJI0€ MOXET TpeOdoBaTh OT JTAHHOTO JIMIIA
BBITIOJTHEHUS OTPEICIEHHBIX 00s3aHHOCTEH.

B 4. 1 cr. 62 Koncrurymuu Poccwmiickoit deneparuu mpeaycMaTpuBacTCs:
«I'paxxmanun Poccuiickonn @enepanvii MOXKET UMETh I'PaXJAHCTBO HWHOCTPAHHOT'O
rocyJapcTaa (JIBOMHOE IPakIaHCTBO) B COOTBETCTBUM ¢ (e/iepaibHbIM 3aKOHOM WIIH
MEKIyHApOAHEIMU forosopamu Poccuiickoit ®eneparun’y.

NHocTpanHbld TpakaaHWH — OJTO (U3UYECKOE JHI0, KOTOPOE UMEeT
MPUHAJICKHOCTh K KOHKPETHOMY TOCYAapCTBY, HO TIPY 3TOM HE UMEET IPakJaHCTBa

rocyJ1apcTBa, Ha TEPPUTOPUN KOTOPOTO OH HAXOIUTCHI.

! Koncrurymus Poccuiickoii @enepanmn. M.: FOpuanueckas mutepatypa, 1993. C. 13.
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Crnenyromniasi Kateropwsi JHI, KOTOPhIX MBI PACCMOTPHUM, 3TO Juia 0e3
rpaxxgaHcTBa. Jluiom 0e3 rpakJaHcTBa, MpU3HAETCs (PU3NYECKOe U0, KOTOPOE HE
MMEET MPUHAJJICKHOCTH HU K OJHOMY TOCyAapcCTBY. be3rpakaaHCTBO MOXKET OBITh
0€3yCIOBHBIM M OTHOCUTEIBHBIM. be3ycnoBHoe (abComoTHOE) O6e3rpakIaHCTBO — C
MOMeHTa poxjaeHus. OTHOCUTENbHOE Oe3rpa)KIaHCTBO — yTpaTa Ipa’kKJaHCTBA IMPH
onpeneneHHblx ycnoBusax. CornacHo 3akoHy o0 TrpaxkpaHcTBe Poccuiickoi
Oenepanyu ot 31 mas 2002 r., JOKYMEHTOM, MOATBEPKIAIOUIMM TI'PaKJaHCTBO,
ABJISIETCSA, PEXKE BCETO, MACIOPT, a JI0 €r0 MOJTYUYEHHUS CBUJIETEIBLCTBO O POKICHUH.

Cornacno cr. 2 ®epepanpHoro 3akoHa ot 25 wutona 2002 r. «O mpaBoBOM
MOJIOKEHUM WHOCTPAHHBIX TpaxkgaH B Poccuiickolt denepanun», UHOCTPAHHBIM
rpakJIaHUHOM TMpHU3HAeTCd (UBMYECKOE JIUIO0, HE SIBISIONICECS TPaKJaHUHOM
Poccuiickoit ®enepanii U UMEKOIIEE JOKA3aTEIbCTBA HAIWYUsA TPaKIaHCTBA
(mOMAaHCTBa) HHOCTPAHHOIO TocyaapcTaal,

Paznuuue mMexay MHOCTpaHHBIMHU TpaKJaHaMHM W JIMIIaMU O€3 TpakKJaHCTBa
3aKJIFOYAETCSl B TOM, YTO y NEPBOM KaTErOPUM JIMI] UMEETCS 3allUTa CO CTOPOHBI
rocyJ1apcTBa, TPaKJaHUHOM KOTOPOTO OHO SIBJISIETCS, a Y BTOPOW KaTErOpuH JIMII,
€IUHCTBEHHBIM 3alIUTHUKOM €ro MpaB SBISAETCS TOCYAapCTBO, HAa TEPPUTOPUHU
KOoToporo oHo HaxomuTcsi. Ha 3to obcrositenscTtBo ykassiBaeT H.B. Butpyk,
KoTopbii nuieT: «[IpaBoBoil craTyc rpaxaaHuHa W JMla 0€3 rpakJaHCTBA BCErnaa
OJIMH: OH OMPENEIAEeTCS TEM IOCYyAapCTBOM, IPa)KAaHUHOM KOTOPOrO JAHHOE JIMIIO
SABJISIETCS WJIM Ha TEPPUTOPUU KOTOPOro JUIO Oe3 TpakIaHCTBa IPOKUBAET.
[IpaBoBOIl cTaTyc HWHOCTpaHLa IO CYIIECTBY HMEET JBOMHOW XapakTep: 3TO
MPAaBOBOM CTaTyC TpakJAaHMHA KOHKPETHOIO TOCYyJapcTBa M IIPABOBOW CTaTyC
cobctBeHHO wuHOCTpaHna. IlocnenHuit ompeaensieTcss TeM TOCYyAapCcTBOM, Ha

TEPPUTOPUH KOTOPOTO JAHHOE JIAIIO TPeObIBAET KAK MHOCTPAHHBINA TPaKIaHIH»?,

! Cm.: denepansusiii 3akon ot 25 moms 2002 r. Ne 115-®3 «O 1mpaBoBOM MOT0KEHUN
MHOCTpaHHBIX rpaxaaH B Poccuiickoit @enepauun» (B pen. ot 01.05.2019) Crt. 2 // Cobpanue
3akoHOaarenscTBa Poccuiickoit denepanum. 2002. Ne 30. Cr. 3 032,

2 Butpyk H.B. OCHOBBI TEOpHH IIPaBOBOTO TMOJOKEHHS JHYHOCTH B COIHATHCTHYECKOM
obmectBe. M.: Hayka. 1979. C. 162.
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PaccMmoTpuMm knmaccuukanuio MHOCTPAHHBIX TpakaaH, KOTopas [IaeTcs Ha
ocHOBe nosioxkeHuit denepanbHOro 3akoHa «O MPaBOBOM ITOJIOKEHUU MHOCTPAHHBIX
rpaxnad B Poccuiickon @enepanum»:

1.[lo xapakTepy TMpaBOBOM CBSI3W C TOCYIapCTBOM  TPaKJaHCTBA
(moamaHcTBa) BBIACIAIOTCS MHOCTPAHHBIC TpakiaHe W juia 0e3 rpaxiaaHcTBa. Tak,
Hampumep, cieactBeHHbIM oTaenroM OMBJ[ Poccum mo Ydumckomy paiiony
OKOHYEHO pacclieJOBaHUE YroJIOBHOTO Jiela MO0 OOBMHEHUIO HWHOCTPAHHOIO
rpaxJaHnHa M. B COBEpILEHHE MPECTYIUIEHHE, MPEAYyCMOTpEeHHbIX 4.4 cT.159, u.l
cT.173.1 YK P®. PaccnenoBanrneM yCTaHOBIIEHO, YTO MHOCTPAHHBIN TpakIaHuH M.
COBEPIIMJI MOLUIEHHUYECTBO, TO €CTh XMILEHUE YY>KOTO MMYILECTBA IyTeM oOMaHa 1
37I0yNOTpeOJeHUsT J0BEpUEM, B 0CO0O0 KPYNMHOM pa3Mepe, a UMEHHO JEHEXHBIX
CpeICTB, MpHUHamIexkamux rpaxaanuHy JI. Ha oOmryro cymmy 1 750 000 pyGueil.
Taxke TrpaxaaHuH M. CBOMMH  yMBIIUIEHHBIMM  JIEHCTBHSIMU  COBEPIIMII
NPEACTABICHUE B OpPraH, OCYIIECTBIIOMIMN TOCYIApPCTBEHHYIO pPETUCTPALUIO
IOPUINYECKUX JIUL U WHAWBUAYAIbHBIX INPEANPUHUMATENICH, TaHHBIX, MOBJIEKIINX
BHECEHUE B EIUHBIA TOCYJApCTBEHHBIM PEECTP IOPUINYECKUX JIMI[ CBEICHUH O
MOJICTaBHBIX JIMIAX, TO €CTh COBEPIUIWJI IPECTYIUIEHHE, MNPEAYCMOTpEeHHOE 4.l
ct.173.1 YK P®. [lanHblii WHOCTpaHHBIM TrpakaaHuH M. sBiseTcs JUIOM 0e3
Ipa’KJaHCTBA.

2.Ilo cTeneHM MNOJUYMHEHHOCTH IOPUCAUKLMU TOCYyAAapCTBa MpeObIBaHUS
pa3nuyaroTCsd  a)  MHOCTPAHLbI, IOJHOCTHIO  MOAYMHEHHBIE  IOPUCIUKIIUU
IPUHUMAIOLIETO TOCYJapCTBa, B YAaCTHOCTU: HMHOCTPAHHbIE TpakJIaHe, He
oOnajnaromme KakUMU-THO0O0 HMMMYHUTETaMHM M NPUBWIECTHSAMU: Juna 0e3
IpaKIAaHCTBA: MOJMTHUYECKUE DSMHUIPAHThL: >KypHAIUCTHI. IlpuyeM KypHaIUCThI
CHELMAJIbHO BBIACIEHBl B CHJIYy MX OCOOOT0 COLMAIbHO-TIPABOBOTO TOJIOKEHHS C
y4eToM XeJIbCUHCKUX COTJIALIEHUI U IPYTUX HOPMATUBHO-TIPABOBBIX JOKYMEHTOB;
0) UWHOCTpaHHbIE TpaXkIaHe, OCBOOOXIEHHbIE OT IOPUCAUKIUU TOCyI1apCTBa
npeOpiBanus. Cpenu HUX: JMIA, OO0JafaronIve IOJIHBIM HMMYHHUTETOM; JIMIIA,

HJaCTHYHO 06J1a11a}oume HUMMYHHUTETOM B CHJIY MHOT'OCTOPOHHHUX COI‘JIaLHCHI/Iﬁ; Ji1a,
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YacTMUYHO OO0Jaaronie MMMYHUTETOM Ha OCHOBE JBYCTOPOHHHMX COTJIAIICHUN C
3apyOeKHBIMU CTpaHAMU

3. [lo nnutenpsHOCTH MPEeOBIBAaHUS B CTPAHE MOXHO BBIICTUTH MHOCTPAHIIEB:

a) KpaTKOBPEMEHHO MpeObIBAIOIIMX B CTpaHe MHOCTPAHHBIX TIpaxaaH,
CJIEIYIOIMX TPAH3UTOM: MHOCTPAHHBIX TYPHUCTOB, YJICHOB 3apyO€)KHBIX Jeerauui
PUEXaBIINX B MOPSAIKE HAYYHO-TEXHUYECKOTO, KYJIbTYpHO-CIIOPTUBHOTO OOMEHOB;
YJICHOB JeNeraiuil 3apyOeHbIX OOILECTBEHHBIX OPraHM3alUi, YIEHOB JKUIAXEH
TOProBBIX M MACCAXUPCKUX CYAOB, CaMOJIETOB TI'PaXJIAHCKOW aBHALIMM: YICHOB
Opurag MEXIyHAPOAHBIX TMOE310B; ©0) JUIMTENbHO NPeOBbIBAIOIIMX B CTpaHE:
MHOCTPAHHBIX YYaIUXCsl, CTYJIEHTOB, MPAKTUKAHTOB M CTa)XXEPOB, MHOCTPAHHBIX
CTHCIMAUCTOB U PabOUNX, MPUOBIBIINX IO MEKIPABUTEIHCTBEHHBIM COTJIAIICHHSIM;
IpeICTaBUTENIEH HHOCTPAHHBIX (PUPM, aBUAKOMITAHUN U KOHTOp (010p0) IO TypU3My;
JIULL, TPUE3KAIOIIUX 10 YACTHBIM JieJIaM, MHOCTPAHHBIX KYPHAIUCTOB B) MOCTOSIHHO
MPOXHUBAIOIINX B CTpaHE MHOCTPAHHBIX TPaXAaH W JIUIl TPAXIaHCTBA, TOTYUUBIITNX
BUJ| HA XUTEJIbCTBO U IPOIUCKY, KaK MPaBUIO pabOTarOIIMX Ha MPEANPUATHIX, B
yupexaeHusx u opranmzanusax. Croga MOryT OBbITh OTHECEHbl M OMHIPAHTHI,
NOJTyYUBIIUE YOSKHUIIE B CTPAHE.

4. Tlo nenu npeOpIBaHUSI MOXKHO BbIIETUTh MHOCTPAHHBIX TPak/iaH.

a) TpUOBIBIIMX TO CIYXEOHbIM JeJaM ¢ IeJbI0  OCYIIECTBICHUS
JUIUIOMAaTHYECKUX WM KOHCYJIbCKUX (YHKUUH, MOJUTHYECKHX, JEJIOBBIX U
KyJIbTYPHBIX  CBsI3ei, pabOThl MO MEXKIPABUTEIHCTBEHHBIM  COTJIAIICHUSM,
KYPHAIUCTCKUX TIOPYUYCHHH, Ha yueOy, CTAXKUPOBKY, MPAKTHKY U T. 1.,

0) mMpuOBIBIINX 110 OOIIECTBEHHBIM JCIaM;

B) NpUOBIBIIMX MO YacTHBIM (JUYHBIM) JejlaM B KayeCTBE TYPUCTOB, IO
IPUTTALIEHUSIM POJCTBEHHUKOB, 3HAKOMBIX U T. M. CIEAYIOIIUX TPAaH3UTOM dYepes
teppuroputo osiBiero CCCP.

Taxoit meTox knaccudukanyu, Mo HaIIeMy MHEHHIO, CAaMbId ONTHUMAJbHBIA U
HaubosIee TOUHBIH.

Oo6parumcs k Koncturyuuu Poccuiickoit denepanuu (HauBbICIIEMY 3aKOHY

CTpaHbI), HUMEHHO B HeEH COACPIKATCA OCHOBBI IIPABOBOI'0O CTaryCa HMHOCTPAHHBIX
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rpaxaaH u July 0e3 rpaxaaHcTBa. A mMmeHHo, cT. 62 Koncrtutymum Poccuiickoii
denepanuu, coAepKaliasi HOpMy OpsIMOTO JercTBus: «HOCTpaHHBIE Tpa)KaaHE U
auna 0e3 rpaxxaaHcTBa NoJsib3yroTcss B Poccuiickoit denepanuy BceMH NMPaBaMHU U
HECyT OOsI3aHHOCTM HapaBHe ¢ rpaxknaHamu Poccuiickoit denepanuu, Kpome
Clly4aeB, YCTAaHOBJICHHBIX (elepasibHbIM 3aKOHOM WU  MEXKIYyHApOIAHBIMU
norosopamu Poccuiickoit ®emeparmmn» !,

Takxe HEOOXOAUMO CKa3aTh O CIEHHUATBLHOM HOPMAaTHUBHO-TIPABOBOM aKTe,
KOTOPBIM perynupyer aaHHyio cdepy, 310 DenepanbHbiii 3akoH «O MNpaBoBOM
IIOJIO)KEHUM HMHOCTpaHHbIX rpaxiaaH B Poccmiickonn ®enepaumm» ot 25.07.2002
Nell5-@3.

OcHOBHBIE TMpaBa, OOSI3aHHOCTM M TapaHTHH [EPEUYUCICHBl B JaHHOM
denepanbHOM 3akoHe. JIpyrMMu CJOBaMHM, pacKkpbIT IPaBOBOM CTAaTyC Takou
KaTeropuM JIMI KaK MHOCTpPaHHbIE TpaxJaHe U jula Oe3 rpaxigaHcTBa. B sTom
HOPMAaTUBHO-TIPABOBOM AaKT€ HAIUIA CBOE OTPAKEHHE MEKIYHApPOJHBIE ITAKThl O
MpaBax YeJIOBEKa, Y4YT€HA MIUPOKAs MEXIYHAPOAHO-TIPABOBAsl IMPAaKTUKA [0
BOIIPOCaM IMPAaBOBOM NMOMOIIU. B HEM coaepKUTCS HOpMa, YKa3bIBaIOIas HA HAJTMYHE
y JaHHOM KaTeropuu JIMI[ TaKUX K€ TpaB M OOSM3aHHOCTEH, a TaKxke
OTBETCTBEHHOCTH, 4YTO U Yy rpaxnadn Poccuiickon ®enepanuu, 3a HEKOTOPHIM
VCKJIFOYEHUEM.

PaccMoTpyM HEKOTOpBIE MCKIIIOUEHMS KOTOpBIE HAIUIA CBOE OTPa)XCHUE B
HOPMATHUBHBIX MTPABOBBIX AKTAX:

1. HocTpaHHble TpakJaHe W jauia 0e3 rpakAaHCTBa HE MOTYT H30upaTh U
ObITh W30paHHBIMU B (enepanabHbie OpraHbl TOCYJAAPCTBEHHOW BJIACTH, OpTraHbI
roCcyJapCTBEHHOM BiacTH cyOBnekToB Poccuiickoit denepannut u opraHbl MECTHOTO
CaMOYMPaBJICHUIO, a TAK)KE€ TPUHUMATh y4acTHe B pedepeHymax.

2. NHocTpaHHble IrpaxaaHe u Juia 0e3 rpaXk/1aHCcTBa HE MOTYT ObITh PU3BaHbI

Ha BOCHHYIO CIyXOy, a TakkKe J0OpOBOJIHO MOCTYNAaTh HA BOCHHYIO CIyKO0y, U HE

! Koncrurymus Poccuiickoii ®eneparmu. M.: FOpumuaeckas mutepatypa. 1993. C.22.



11

MOKET OBbITh MPUHST B KAYECTBE COTPYAHHMKA HAa JOJKHOCTh B BOOpy>KeHHbBIE CHUJIbI
Poccuiickon @enepanum.

N Gonee nmoapoOHO BCe OrpaHUYEHUs], KOTOPbIE OTHOCATCA K MHOCTPAHHBIM
rpaxkaaHaM M JunaMm 0e3 TpakaaHcTBa mnponucansl B cT. 14 @3 «O mpaBoBoM
MOJIOKEHUH MHOCTPAHHBIX IrpaxaaH B Poccuiickon denepannmy.

Cornacuo 1. 4 cr. 7 ®enepanpHoro 3akoHa ot 10 gekadbps 1995 r. «O06
OCHOBAaX COIMAJIBHOTO OOCTY>KMBaHHUS HacejdeHusi B poccuiickoin Deneparumy,
MOCTOSAHHO TNpoxuBawomue B Poccuiickonn @enepanii MHOCTPAHHBIE TPAXKIaHE
MMEIOT paBHbIE C TpaxkaaHamu Poccuiickoil ®enepanuu mnpaBa Ha COLMAIBHOE
oOcCTy’KUBaHHUE, €CIM HMHOE HE YCTAHOBJIEHO MEXIYHAPOAHBIM JIOTOBOPOM
Poccuiickoit ®enepanun’.

PaccmoTpuM Takoe KOHCTUTYIIMOHHOE MPaBO, Kak CBOOO/A IMEpPEBUIKEHUS.
Kaxnapiii rpaxnanun Poccuiickoit ®enepanuu HWMeeT MPaBO Ha CBOOOIHOE
NepeaBUKECHUE B mpenesax teppuropur Poccuiickont @enepaunu. Ho ecim Mbl
KOCHEMCSI BPEMEHHO MPOKUBAIOIIMX WHOCTPAHHBIX TpaxkJaH, TO OHU HE MOTYT
CBOOONHO mepemeniaTthess mo Tepputopuu Poccuiickoir denepannu, a MOryT
HAXOJUThCA JUIIL B TIpe/esiax CyObeKTa, Ha TEPPUTOPUH KOTOPOTO €My pa3perieHo
BPEMEHHOE MPOKUBAHUE. A 3TO €II€ OJTHO OTPAaHUYCHHUE.

Uro ke Kkacaercsi OTBETCTBEHHOCTHM, TO B ClIydae HApYLICHUS
3aKOHOJIaTEIbCTBA poccuiickoit denepanyivi, UHOCTPAHHBIC TPaKIaHE W Jinia 0e3
rpaXJaHCTBA MPUBJICKAIOTCS K OTBETCTBEHHOCTH, KOTOpas YCTAHOBJICHA 3a KaXKI10€
KOHKPETHOE JesHUE, Ha OOIIMX OCHOBaHUAX. J[aHHOE TOJIOKEHHE PACKPHIBACT U
yronoBHbld kojekc (ct. 12 YK P®), u komekc 00 aJIMUHHCTPATHUBHBIX
npaBoHapyeHusx (ct. 2.6 KoAIl PO).

Crates 3 ®enepanbHoro 3akoHa «(O TPaBOBOM TMOJIOKEHHH WHOCTPAHHBIX
rpaxaad B Poccuiickon depepauun», TIIACUT, YTO IIPABOBOE IIOJIOKEHUE

MHOCTPAHHBIX rpaxkaaH B Poccuiickorn @Denepanuu MOXKET ONPEACTAThCI TAKKE Ha

1 Cm.: ®enepanbuslii 3ak0oH ot 10 gexabps 1995 r. Ne 195-®3 «O6 ocHOBAX COLHUATLHOTO
obcmyxxuBanus HaceneHus Poccutickoit @enepamumny // C3 PD. 1995. Crt. 4 872
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OCHOBaHUM MEXKIYyHApOAHBIX I0roBopoB Poccuiickoii ®enepanuul. Drta craThs
CIIY’KUT HNOATBEPKIAECHUEM TOT'0, YTO 3aKOHOJIATENIbHASI HOPMA, CoJepKanlascsa B HEll,
O3HAYaeT, YTO MPU HATUYUHU MEXIYHAPOIHOIO JTIOrOBOPA, ONPEAENSAIOMIET0 ITPAaBOBOU
CTaTyC MHOCTPAHHBIX IPaXXIaH, IPABOBOE MOJIOKEHNE NHOCTPAHIIEB B HAILIEH CTPAHE
ONPENEIACTCS MOJIOKEHUSAMU 3TOT0 MEXIYHApPOIHOIO JOrOoBOpa IIyTEM H3IaHUs
CIEHHUAIBHOTO TIPABOBOTO aKTa.

HopMaTuBHO-IpaBOBBIE aKTHl B HACTOSIIIEE BPEMsS, MOCTPOCHBI HA OCHOBE
MEXKIyHAapOIHbIX HOpM. [lonmoKeHus, yCTaHaBIMBAIOWIME IPUOPUTET HOPM
MEKIYHApPOJIHBIX JOIOBOPOB II0 OTHOLICHHWIO K BHYTPEHHEMY 3aKOHOAATEIILCTBY,
3aKPEIUIEHEI B HTOTOBOM JOKyMeHTe BeHckoit Betpeun?. Eciam paccMOTpeTh MHEHUS
YYEHBIX 10 3TOMY BOIIPOCY, TO MX MHEHHS Pa3JIelINCh HA JIBE TOYKHU 3peHnsd. OngHa
4acTh CYMTAeT, YTO MEXAYHApOJAHBIE JOTOBOPBHl SBIAIOTCA OCHOBOW  JUIA
OIpPEJENICHHS MPABOBOI'O CTAaTyCca MHOCTPAHHBIX IPAXKJIaH M JuL 0€3 rpakJ1aHcTBa, a
BTOpas 4acCTh, CYMTACT, YTO MPABOBOM CTATyC JAHHOW KaTErOpUHU JIUL{ ONPEIEIIACTCs
UCKJIFOYUTEIBHO 3aKOHOJATEIBbHBIMA aKTaMU KOHKPETHOrO Trocylapcrsa. Mel
MPUAEPKMBAEMCSI MHEHHSI TIEPBOM YaCTH YUYEHBIX, TaK KaK Mbl 3TO YK€ JOKA3ajH,
HOPMATHBHO-TIPAaBOBOE  akThl  Poccuiickoit  ¢enepanuv, OCHOBBIBAIOTCS  HA
MEXIYHAapOJHO-TIpaBoBOi  0a3e. BHyTpeHHee 3aKOHOJATENbCTBO POCCUUCKOU
denepaui M HOPMBI  MEKIYHAapOJHBIX  JIOTOBOPOB,  PETJIAMEHTHUPYIOIIUX
JeATEeIIbBHOCTh TOCYJIAPCTBEHHBIX OpraHoB Poccuiickoil denepanuu, peryaupyroT
BOIIPOCHI, ONPEEISAIONIME TPABOBOE MOJIOKEHUE MHOCTPAHHBIX TpakaaH W Jul 0e3
rpaxxiancta B Poccuiickont denepanuu.

Takum 00pa3oMm, U3Y4HB MPABOBOE MOJIOKEHUE WHOCTPAHHBIX TPa)XJaH Ha
TeppuTopur PO ¢ yBEpEHHOCTHIO MOKHO YTBEPKIAaTh, YTO MHOCTPAHHBIE TPaKIAHE
Ha TeppuTopun P® BcTymamoT B pa3nuyHble OOLIECTBEHHBIE OTHOIICHMS,
CJIEIOBATENBHO WX IPABOBOE IOJIOKEHHUE PETYIUPYETCS HE OJHHM HOPMATHUBHO-

IIPpaBOBBIM dKTOM, a OCIbIM KOMIIJICKCOM. CJ'IGI[OBaTeJ'H:HO, ITOJIOKCHHUC

! Cm.: denepanbuslii 3ak0H ot 25 mons... CT. 3.
2 Cm.: UToroBslit JoKyMeHT BeHCKo# BCTpeur MpencTaBUTENel TOCYAapCTB — YYaCTHHKOB
Cosemanusi o 6e30macHOCTH U coTpynuudectBy B EBpomne. M., 1989. C. 15.
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WHOCTPAHHOTO Jiulia Ha Tepputopun PD omnpeneneHo kak HOpMaMu MEXAYHAPOIHBIX

3dKOHOB, TaK 1 HOpMaMH HATMOHAJIBHOI'O 3aKOHOAATCIILCTBA.

§ 2. Oco0eHHOCTH MPABOBOI0 CTATYCA HHOCTPAHHBIX I'PAKIAH U Jiul 0e3

rpa:kKIaHCTBa B 3apy0esKHBIX CTPaHaX

NuTepecsl rpaxkiaaH B J1000M rocyJapCcTBE CTaBSTCS, KaK MPaBUJIO, HAa MEPBOE
MecTto. OCHOBHAsI 4acTh 3aKOHOB PAa3JIMYHBIX CTPaH PETJIAMEHTUPYET CBA3U MEXKITY
rocyJapCTBOM U TPaXJAaHUHOM, a TAaKXE€ IOJUTUKO-TIPABOBbIE OTHOIICHUS
rpakJaHuHa B TocyJapcTBe. ['ocymapcTBa MMEIOT CBOM OCOOCHHOCTH IMPaBOBOTO
MOJIOKEHUS] MHOCTPAHHOTO TpaKIaHUHA U JIUIa 0e3 rpakJaHCTBA.

[IpoGnema CyOBEKTOB TPATUIIMOHHO CUHMTAETCS OMpenesstomed B 000
OTpaciu TMpaBa, IMOCKOJIbKY OCHOBHOE HA3HAYEHHE IPABOBBIX HOPM COCTOMT B
pEeryJIupOBaHUY MMOBEICHUS PA3IMYHBIX YYACTHUKOB OOIIECTBEHHBIX OTHOIICHUH.

Haunewm ¢ TOro, 4ro MexXayHapOIHOE MPABO YAENSS 3HAYUTEIbHOE BHUMAHUE
pelIeHro npooyemM OEKEHIIEB, anaTPUI0B, TPYASIIIUXCS — MUTPAHTOB, TPAKTUUYECKU
HE BbIpabOTaIO OOMMX HOPM MO (QOPMUPOBAHUI0O M OOECIEUEHUIO CTaTyca
WHOCTpaHI1eB BooOIe. Te mpaBa U cBOOOAbI, KOTOPHIMU WHOCTPAHIIbI MOJb3YHOTCS
ceroaHs B Poccuu, npeacTaBiaeHbl pOCCUMCKUM 3aKOHOIATEIBLCTBOM MOYTH B TTOJTHOM
COOTBETCTBUHM C TPEOOBAHHUSIMHU MEXKIyHApOIHOTO TpaBa, HO HE B OTHOIICHUU
MHOCTPAHIIEB, 4 B OTHOUICHWM YEJIIOBEKA M TpakJaHWHA. MexXIayHapOoJAHOE MPaBO
chOpMYIUPOBAJIO W 3aKPENHJIO ATH 00S3aTeNbCTBA TOCYAAPCTB B HECKOJBKUX
BaXKHEHIMX qokyMeHTax: KonBeHuuu o craryce OexenueB 1951 r., Konpenuuu o
cratyce amarpunioB 1954 r., KOHBEHIIMM O TpaXZaHCTBE 3aMYXXHEW >KEHIIUHBI
1957 r., Jexmapanum mnpaB pebenka 1959 1., KoHBeHIMM 0 CcOKpalieHHUH
oesrpaxkaancTa 1961 r., Jlekiapanuu o mpaBax 4esjoBeKa B OTHOIICHUU JIWII, HE
ABJISIIOIINXCS TPaKIaHAMU TOCYAapCTBa, HA TEPPUTOPUU KOTOPOTO OHU HAXOJSITCH,

1984 r. u muorux np. IlepeunciieHHble MEXIyHAPOIHBIE JOKYMEHTHI SBIISIOTCS
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MHOTOCTOPOHHHMH YHHUBEPCAJIbHBIMU COIVIAIICHUSIMH, B KOTOPBIX Y4YacTBYET
OOJIBIIMHCTBO rocyaapcTs mupal.

Bce nanHble HOpMAaTHUBHBIE aKThl HOCST OOIIMA XapakTep, CieJA0BaTelIbHO,
MOJIOKEHHUSI  JTaHHBIX  BBICTYNAIOT B KAayeCTBE  OPUEHTHUPYIOLIMX  HaA
COBEPIICHCTBOBAHME BHYTPEHHUX U BHEIIIHUX HOPM IpaBa KOHKPETHOW CTPAHBI.

EnuHCTBEHHBIN crieNHANIbHBIA TOKYMEHT — Jleknapanus o mpaBax 4yejloBeKa B
OTHOLICHUM JMI, HE SBIAIOIIMXCS TIpaxIaHaMHU TOCYJapCcTBa, Ha TEPPUTOPUH
KOTOPOTO OHHM HAXOMSTCS, — HOCUT JEKJIapaTUBHBIA XapakTep U HE 3aKpeIuisieT
MEXIyHapOIHbIE 00s3aTeNIbCTBA TOCYIapCTB B 3TOM cdepe. CBoOOAA U PABEHCTBO
rpaXxJaH U ux rpymi, cormacHo 4. 2 cr. 9 Koncrurymuu Poccuiickonn denepanun,
JOJDKHBL  OBITh  JIEUCTBUTEIBHBIMU U A(PQEKTUBHBIMH, U B CBSI3U C OTUM
roCyJIapCTBEHHBIE OPTraHbl U CIY>KObI TOJKHBI CO3/1aBaTh YCIOBUS JJi1 0OecreueHus
ATUX MPaB.

Cratess 13 1. 1 «O0 wucnaHmax W HWHOCTpaHIAX» HBIHE JICUCTBYIOLICH
Koucturymmuun KoponecrBa Wcnanuu (ot 27 nekabps 1978 r.) rmacur, 4TO
«MHOCTPAHIIBI TOJIb3yIOTCSI B VcmaHum TpakJaHCKUMH CBOOOJIaMH  KOTOPBIC
rapaHTUPYIOTCSI HACTOSIIIUM Pa3AeJiOM Ha YCJIOBUSX, YCTAHABIMBAEMbBIX TOTOBOPAMHU
3akoHOM»?. TIpaBaMu, yka3aHHBIMH B cT. 23 5710l KoHCTHTYIMH (TpaskIaHEe HMEIOT
MpaBO y4YacTBOBaTh B OOIIECTBEHHBIX JI€JlaX HEMOCPEJICTBEHHO Yepe3 CBOUX
MpecTaBUTeNel, CBOOOJHO M30UpaeMbIX Ha MEPUOIUYECKU MPOBOAMMBIX BhIOOpax
MyTEM BCEOOIIETO0 TOJOCOBAHHUS: OHU TAKXKE€ Ha PABHBIX YCIOBUSIX UMEIOT JIOCTYI K
OOIIECTBEHHBIM M TOCYJApPCTBEHHBIM JIOJDKHOCTSM B COOTBETCTBHU C 3aKOHOM),
MOT'YT TOJIb30BaThCS TOJIBKO MCHAHIIbI, 32 UCKJIIFOYEHUEM CITy4aeB, KOTria aKTUBHOE U
MacCUBHOE M30WpaTeIbHOE TPaBO HA  MYHUIMIAIBHBIX  BBIOOpAX  MOXET
MPEAOCTABIATHCS MHOCTPAHIIAM Ha YCJIOBHUAX B3aMMHOCTH Ha OCHOBE JOTOBOpa WU
3akoHa. McmaHCKoe 3aKOHOJATENbCTBO YCTAHABIMBACT YCJIOBHUS, HAa KOTOPBIX

rpaKjaaHe APYTUX CTPaH U anaTpUabl MOJIB3YIOTCS IPaBoM Ha yoexwine B Mcmanum.

'Koncrurynuu 3apy6exusix rocynapers: Yue6. [Tocodue / Coct. Ipod. B.B. Maknakos. 3-
e u3 ., nepepad. M non. M.: BEK, 2017. C. 172.

2 KoncTuTyIH 3apy0exHEIX rocynapets: Yueb. IToco6ue / Coct. ITpod. B.B. Maknakos.
3-e u3n., nepepad. U nom. M.: BEK, 2017. C. 175.
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Crates 1 Konctutyuuun ®denepanpHoit PecnyOnuku 'epmanust (ot 23 mas
1949 r.) rmacuT, 4TO 4YEIOBEYECKOE JAOCTOMHCTBO HEMPUKOCHOBEHHO, YBaXKaThb U
3aMIUIIAT €10 — 00S3aHHOCTH BCAKOM rOCYJapCTBEHHON BIACTH .

OcHoBHBIE TpaBa 00s3aTeNbHBI [JI1 3aKOHOJATENbHOW, HWCHOJHUTEIHLHOM
BJIACTU M MPABOCYAUs KaK HEMOCPEACTBEHHO ACHCTBYIOIIEE MpaBo. Kaxxiplid uMeet
IIPAaBO HA Pa3BUTHE CBOEH JIMYHOCTH, OCKOJbKY OHO HE HApyILIAEeT, MPaB JAPYTUX H
HE IOCATAaeT Ha KOHCTUTYLIHOHHBIA MOPSAI0K WM HPABCTBEHHBIN 3aKOH. Bce paBHBI
nepes 3aKOHOM, IIAcHT CT. 3 3Toi KoHCTUTYMH, HUKOMY HE MOTYT OBITh IPUYMHEH
yiepd WM OKa3aHO MPEANOYTEHHE BCIEACTBUE €ro IMOoja, MPOUCXO0XKIECHHUS, pachl,
A3bIKa, MECTa POXKICHHS W POJAHWHBI, BEPOUCHOBEIAHUS, PEIUTHO3HBIX WU
nonuTudecknx Bo33peHuil. Konctutynus ®PI' noctpoeHa no Kiaccu4eckon cxeMe u
HE CIIy4ailHO COJEpXKHUT pasfen O IpaBax M cBoOomax. B To ke Bpems, 3Ta
TEPMUHOJIOTHS OTPa’KaeT CYUIECTBYIONIYI0 B EBporne 0011y0 TEHACHIINIO ISl CTPaH,
MEPEKUBIINX ABTOPUTAPHBIE U TOTAIUTAPHBIE PEKUMBI B CBOEU HCTOPUHU, TAKXKE
MMEHYIOITUX B CBOMX KOHCTUTYIIUSX MPaBa U CBOOOIbI OCHOBHBIMU.

Koncturynueit HWranpsackoit PecriyOomukn (ot 22 nmekabps 1947 r.)
MIPU3HAIOTCS U TaPAaHTUPYIOTCS HEOTHEMIIEMBIC NIPABAa YEJIOBEKA — KAaK OTICIbHOU
JUYHOCTH, TaK M B COLMAIBHBIX OOpa30BaHUAX, B KOTOPBIX MPOSBIAETCA 3Ta
JUYHOCTb, U TPEOYEeTCsl BBIIIOJIHEHHE HEOTHEMJIEMBIX OOS3aHHOCTEH, BBITEKAIOIIMX
W3 TMOJUTHUYECKOM, SJKOHOMUUYECKOU M COIUaIbHOM coimnaapHocTu. Ctaths 3 3TOM
KoHcTUTYyIIMM TJacuT, 4YTO BCE TpakJaHE HMMEIOT OJUHAKOBOE OOIIECTBEHHOE
JIOCTOMHCTBO M PaBHBI TIEpe] 3aKOHOM 0€3 pa3imuyus IoJjia, pachl, S3bIKa, PEJIUTHUH,
TIOJUTHYECKHUX YOEKICHHH, IMIHOTO U COLMATEHOTO MOJIOKEHHSZ.,

Cratbs 2 ®enepanvuoit Koncturynuu IIBeinapckoit Kondenepamuu riiacur:
«I1IBetinapckast Kondenepamus 3ammumiaet cB0O0 Iy U MpaBa Hapoja U 00ecreunBaeT
HE3aBUCUMOCTh M 0€30MaCHOCTh cTpanbi»’. Jlanee B 1. 7 u 8 gannHoi KoHcTUTynmu

MMPOBO3TJIAIIAOTCA HUACH O 3alIUTC M YBAKCHUMU YCIOBCUCCKOI'O IOCTOMHCTBA, O

! Cm.: Koncrutymuu 3apy6esxnbix rocyaapets. .. C. 68.
1 Cm.: Koncrutynuu 3apy6esxnbix rocyaapets. .. C.132.
?Tam xe. C. 227.
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paBEHCTBE Bcex Jrofiel nepen 3akoHoM. Kaxoe nno mmeeT mpaBo oOpaiiarbes B
OpraHbl TOCYyJIapCTBa, JEHUCTBYyIoIIME O€3 Npou3BOJIa M B COOTBETCTBUU C
100pPOCOBECTHO MPUMEHSAEMBIMU TPABOBBIMU HOPMaMU

Cratbst 38 oroit KoHCTUTYyIIMM TIOCBAIIEHA TIPUOOPETEHUIO U yTpaTe
IPaKJAHCTBA, COMIACHO 4. 2 NaHHOM crarbH, KoH(enepanus H34aeT MOJOKEHUS,
YCTaHAaBJIMBAKOIINE MWHUMAJbHBIC YCIOBMS Ul HATypaJIM3alUMyd HWHOCTPAHIIEB CO
CTOPOHBI KAaHTOHOB M BBIJAYM pa3pelleHM Ha Harypanusanuiw. CoriacHo
cT. 121 sroit KoHcTuTynuu, 3akoHOAATENbCTBO O Bhe3ne B llIBeiinaputo, Bbie3ze
npeObIBaHUH U MTOCEJIEHUU MHOCTPAHILIEB U O MPEAOCTaBICHUH YOEKHUII[a OTHOCUTCS K
Benenuto Kondeneparuu. MTHOCTpaHIhl, yrpoxkaroiye 0€30MacHOCTH CTPaHbl MOTYT
ObITH BhICJIaHBI U3 [1IBelapuu.

Konctutyuuss Anonum 1947 1. rapanTtupyeT HEPYLIUMOCTh M BEYHOCTH
OCHOBHBIX mpaB rpaxnad (ct. 11 u 97). Ipyrumu cnoBamu, B Akte 1947 T. mpasa
cBOOO/IBI TPAXKJIaH PACCMATPUBAIOTCS KaK MPUCYIIUE UM OT POXKACHHUS, KOTOpPhIE HE
MOTYT Hapymarbces gaxe IlapinamMeHTOM IyTeM M3/1aHHs COOTBETCTBYIOIIETO 3aKOHA.
Takoll moaxoa K mpaBaMm U cBoOOAaM 3aMMCTBOBaH M3 mpaBoBoi AoKTpuHbl CILIA
3aIaJJHOEBPONEUCKON TEOpUN eCcTEeCTBEHHOro npaBa. OCHOBHBIE MpaBa U CBOOOJBI
JUYHOCTH HEOTIAENMMbl OT TMPHHIMIA HApPOJHOIO cyBepeHurTera. LleHTpanbHbIM
(GakToOpoM B YUYPEXIEHHMH HOBOIO KOHCTHUTYLHMOHHOTO TOpsAaka B SMOHUU cTajio
IIPU3HAHWE HOBOM POJM JIMYHOCTH HE KaK IMACCHUBHOIO 3JIEMEHTA B aBTOPUTAPHOM
MPaBOMNOPSIKE, & B KAUECTBE AKTUBHOI'O HOCUTEJIS MPAB U CBOOO/I.

HNannas Koncrurymus ycranosuia (cT. 13), 4To Bce JIOAM TOTKHBI YBAXKATHCS
KaK JIMYHOCTH; OHM JOJDKHBI OBITH paBHbI Mepea 3akoHOM (cT. 14) u He Moryr
MOJIBEPraThCsi KaKOW-THMOO0 TUCKPUMUHALMM B TMOJIMTHYECKOM, SKOHOMUYECKOM H
COLIMAJIBHOM OTHOLIEHWH II0 MOTHUBaM pachl, PEJIUIHH, [0Ja, COLMAIBHOIO
TIOJIOXKEHUS, a TaKKe Iporcxoxaenus (cr. 14)L

Koncturynus ®eneparuBHoit PecnyOnuku bpasumus ot 5 oktsaops 1988 r.

BOOpajila MHOTHE TIOJOXKEHHUS EBPOIMEUCKOTO KOHCTUTYIIMOHHOTO TmpaBa. K HuM

1 Tam xe. C. 383.
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OTHOCHTCS ¥ JICTATbHOE PEryJIMpPOBaHUE COIMATBHBIX MpaB U cBo00. CTaThs 5 aTOMU
KoHCTUTYyIIMU TIacuT, 4TO BCE paBHBI TMepej] 3aKOHOM; JII0OOMYy Opasuiblly H
Jr000MYy HHOCTpaHIly, MPOXKHUBAIOIIEMY B CTpaHe. | apaHTupyeTcs HEepyIIUMOCTb
IIpaB Ha XU3Hb CBOOOIY PaBEHCTBO, 6E30MIACHOCTL U COOCTBEHHOCTH .

Cratbss 67 pasgena 1 rn. 5 «OOs3anHOCcTM» KoHCTHUTYHIMM — AJpKupa
(M3MEHEHUAMH, IPUHATHIMU Ha pedepenayme 28 Hos0pst 1996 r.) riacut, 4To 000
WHOCTpaHeIl, KOTOPBI Ha 3aKOHHBIX OCHOBAaHUSIX HAXOJIUTCS HAa HAIMOHAIHHOU
TEPPUTOPHUH, B OTHOLICHUH ce0s U CBOETO UMYIIIECTBA MOIb3YETCS 3aIIUTON 3aKOHAY.
Cratpst 69 riaacur, 4TO «HU B KOEM CIIy4ae NOJUTHUYECKUN OeKeHel], HE MOKET ObITh
BBIJAH MM OKCTPaAupOBaH»?, 3a0eras BIEpel, OTMETHM, 4YTO AIDKHp —
€IMHCTBEHHOE apadCKoe rocyaapcTBO, XOTs Obl B KAKOH-TO CTETIEHU PETryIHPYIOIIee
UMYILECTBEHHbIE IIPaBa HHOCTPAHIIEB.

[lo Koncrturymunm Apabckoit Pecnyomuku  Erumer  (omoOpena Ha
pedbepennyme 11 centsiops 1971 1.), TOCYymapCcTBO TapaHTUPYET pPaBHBIC
BO3MOXKHOCTH TOJIBKO JUIsl erunTsH. UTO KacaeTcsi TpakIaHCKUX IMpaB U CBOOOA
WHOCTPaHHBIX TPaXIaHCTBa, TO B KoHCTUTYIIMM 00 ATOM HET HUKAKWX YIIOMUHAHUH,
TOJIbKO, corjacHo cT. 53 KoHCTUTYyluHM, «rocydapCTBO IpPENOCTaBISAET IPaBO
MOJIUTHYECKOTO YyOeKuIa J1Io0oMy MpecieyeMOMy WHOCTPAHILy, PYKOBOJICTBYSCH
Opu OSTOM  3allMTON HMHTEPECOB HapojAa, TMpaB  UYeJIOBEKa, MHpa WIH
CITPaBEUTMBOCTI» .,

[IpakTdeckun HHYEM HE OTJIMYAETCS TMPABOBOE TOJOKEHUE HHOCTPAHHBIX
rpaxnaad U Juy 0e3 rpaxnancrBa B HWpake. Tak, cormacHo m. «a» cr. 34
Koncrutynmu Hpaka (1970 r1.), «Mpakckas PecrnybOnuwka mnpemocTaBisiet
MOJIUTHYECKOE YOSXKHIIE BCeM OopIiaM, MpecielyeMbIM B CBOMX CTpaHax 3a 3aIlluTy
IPUHLIAIIOB OCBOOOXKIEHUS Y€IOBEKa, KOTOPBIX MPUIEPKUBAETCA UPAKCKUI HApO B

COOTBETCTBUHU C JaHHOU KOHCTMTyuHeﬁ»4.

! Tam xe. C. 406.

2 CamponoBa M.A. TocyaapcTBeHHEIH CTpOil M KOHCTUTYIHH apaGCKHX pecrmyOmmk. M.:
Mypageii, 2016. C. 130.

8 CanporoBa M.A. Yka3.cou. C. 164.

4 Tam xe. C. 203.
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I'pakIaHCKUMM TpaBaMH M o0s3aHHOCTsMHU, 1o Koncturymmu Hemenckoii
PecnyOmuku (1991 r. ¢ KOHCTUTYIHOHHBIMU momnpaBkamu 1994 u 1999 rr.),
HaJIeJIEHbl TOJNBKO TpaxnaaHe. UTo ke kKacaeTcs WHOCTPAHHBIX TpakaaH u Jull 0e3
IpaXJaHCTBA, TO TOJIBKO, COTJacHO CT. 45 4. 2 KOHCTUTYLHH, <«AKCTPaaULIUS
MOIMTHYECKHUX OEKEHIIEB 3ampereHaly.

B Konctutrynuu Jluanckoit PeciyOmuku (ot 23 mas 1926 r. ¢ monpaBkamu 21
ceHTsa0ps 1990 r.) HeT HUKAKWMX YIOMHUHAHHI O IpaBax, CBOOOJaX M 00S3aHHOCTSIX
WHOCTPAHHBIX TpaXkJaH M JUIl Oe3 TpaXIaHCTBA, COTJAacHO CT. 6 II. 2 3ToM
KoHctutymum, rpaXk1aHCKUMUA M TIOJIMTUYECKUMH TIpaBaMU Ha PaBHBIX OCHOBAHMSIX
TIOJIE3YIOTCS TOJIBKO rpaxkaane Jlupana?,

Cratps 43 1. 4 Koncturyun Cupun (npunsara 13 mapta 1973 r.), perynupys
cBOOO/BI, IpaBa W OO0S3aHHOCTH, TJIACUT, YTO «3aKOH PETyJIUPYET TIpakJaHCTBO
Cupuiickoii Apabckoil PecnyOnuku ©  rapaHTHpyeT CHELHUAIbHbIE JIbIOTHI
CUPUICKUX SMHUIPAHTOB M MX JETEH, a TakkKe I TpaxaaH IPyrux apaOCKux
cTpan»’,

[IpaBa u cBOOOABI TapaHTUPYIOTCS TOJIBKO TpaxaaHaMm M 1o KoHctuTyuum
Tynucckoit PecnyOmuku (ot 1 wutons 1959 1. ¢ mompaBkamu, BHECEHHBIMH
Koncturymmonnsim 3akonom 88-88 ot 25 wurons 1988 r.), 3ampemiaromell TOIBKO
BbIJIa4y MOJUTUYECKUX OCXKEHIIEB, COIJIAaCHO CT. 17 TII. 14,

Takum 00pazoM, OCOOEHHOCTHIO KOHCTUTYLIHN apabCKuUX CTpaH SBISICTCS
JIOBOJILHO HE3HAYUTENbHOE KOHCTUTYLIMOHHOE PETYINPOBAHNE TTOJMTUIECKHUX MTPaB U
cBOOO/ COOCTBEHHBIX Tpa)K[IaH, B OTIUYME OT JUYHOCTHBIX U JlaXKe COLMAIBHO
HYKOHOMUYECKUX TIPaB, W TOJHOE OTCYTCTBHE PETYJIMPOBAHUS BCAYECKUX TIPaB H
cB00O/ MHOCTPAHHBIX TpaXkaaH W JuIl 0e3 rpaxaancTBa. OOBACHAETCS ATO, HA HAIl
B3TJIS7,, OOIIMM HE3HAYUTEIbHBIM PAa3BUTUEM TMOJUTHYECKUX CHUCTEM BEMYIIUX
apaOCKUX CTpaH, OTCYTCTBHEM IMPOYUX JIEMOKPATUYCCKUX TPAIUIUN, CUIbHBIMU

TCHACHOUAMHN aBTOpUTApU3Ma B TOCYAAPCTBCHHOM YIIPABJICHUHU, OTCYTCTBUCM

1 Cwm.: Tam xe. C. 221.

2 Tam xe. C. 257.

3 Cm.: Tam xe. C. 294.

4 CamrponoBa M.A. Yxa3. Cou. C. 316.
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JIETaJIbHOM  TMOJIMTUYECKOW omnmo3uiuu U T. A. KoHcTuTyuuu OONBIIMHCTBA
rocynapcts (CIIA, ®pannuu, 'epmanuu, Mcnanwm, SAnonun, Poccum u ap.)
3aKPEIUISIIOT MPUOPUTETHOE 3HAYEHUE MEKITYHAPOIHOTO JIOTOBOPA B PETYJIUPOBAHUA
BHYTPHUTOCY/IapPCTBEHHBIX OTHOLIEHUM.

Tak, ct. 6 Koucturymum CIHA (1787 r.) ycramaBmuBaer: «Hacrosmmas
Konctutynus u 3akonsl CoeauHeHHbix 11ITaToB, N31aHHBIE B €€ UCIIOJHEHHUE, PABHO
KaK U BCE JIOTOBOPBI, KOTOPBIC 3aKIIFOUEHbI Wi OyAyT 3akitoueHbl CoequHEHHBIMU
[[ITaTamu, SBJSIFOTCS] BEICHIMMHU 3aKOHAMU CTPAHBI, U CYbU KaXI0TO0 IITaTa 00sI3aHbl
K UCTIOJTHEHUIO, XOTs Obl B KOHCTUTYIIMM U 3aKOHAX OTACJIbHBIX IITATOB BCTPEYAIHCH
IPOTUBOPEYAIIUE TIOCTAHOBICHHUS .

Takum o00pa3oMm, MBI pacCMOTPENd OCOOEHHOCTM MPAaBOBOIO cTaryca
HEKOTOPBIX rocyaapcTB, Ha npumepe ux Koncturtyuuit. Kaxnas crpaHa moscHseT
CBOIO TOYKY 3PE€HHUSI OTHOCUTEIBHO MOJIOKEHUS MHOCTPAHHBIX TPaXKJIaH U Jull 0e3
rpaxxaaHcTBa B mpejaenax e€ rpanuil. Ho oOiee 3akirodaeTrcss B TOM, 4TO KaxKJo0€

rocyaapCTtBo yacACT JaHHOMY BOIIPOCY 00JIBIIIOC BHUMAHUE.

! CopemenHsIe 3apybexHbIe KoHCTUTYIHE. M., 2018. C. 23.
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IJIABA 2. OCOBEHHOCTHU NIPUMEHEHUS POCCUMACKOI'O
YT'OJIOBHO-ITPOLHECCYAJIBHOT'O 3AKOHOIATEJIbCTBA B
OTHOLIEHNHUN NTHOCTPAHHBIX I'PAXKJIAH

§ 1. OcoGeHHOCTH MPOU3BOACTBA CJI€ICTBEHHBIX JIeCTBHH B OTHOIIIEHUM U

C y4acTHEeM HHOCTPAHHBIX I'PAKIAH

[IpecTymieHns, COBEpUIEHHbIE HWHOCTPAHUAMU M NPOTUB HHOCTPAHLEB —
YrOJIOBHOE OOBEOUMHEHHE 10 CYOBEKTY WIH HENOCPEACTBEHHOMY OOBEKTY
MPECTYIHOIO MOCATATENIbCTBA, IMO3BOJISIONIEE BBIIBUTH HEKOTOPbIE OCOOEHHOCTH,
XapaKTEepHU3yIOIIME METOAUKY HX pacKpbITHs paccienoBanud. Ho mnga Havana
HEOOXOJMMO  O3HAKOMUTbCA €  O(UUMAIBHOM  CTATUCTHMKOM  KOJMYECTBA
COBEPILIECHHBIX NPECTYIUIEHUI HHOCTPAHHBIMU IPaKIaHAMH Ha MIPUMEPE TEPPUTOPHH
Poccuu B nienom, Pecnybnuke bamkopTtoctan, B yacTHOCcTH Topoja Y dol. MokHO
CZIEJIaTh CJEAYIOLINE BBIBOBL:

- mo Poccum: OOJIBIIMHCTBO MNPECTYIUIEHUI 3aperucTpupoBaHo B Mockse
(143564 mpecrymnennii), Kpacnomapckuii kpaii (78183 mpecrymieHwuii); MeEHbIIE
BCET0 3apErHCTPUPOBaHO MpecTyIuieHuid YykoTckoit ABToHOMHOU obOnactu (784), B
Henenkom AO (852 mpecrymenusi), B PecnyOomuke HWarymeruss (2103
npecTyIuieHus), B Maraganckoi oomactu (2562 npecTyricHus).

[lo naHHOM CTaTHCTHKE BBISIBJICHO JIUI], COBEPIIMBIINX TSKKOE MPECTYIICHUS
B Mockse (99010 npecryruennit), KpacHomapckuii kpait (27887 mpecrtyruienuii), B
Yykorckoir ABToHoMHOM obnactu (230), B Henenkom AO (316), B Maraganckoit
obnactu (903 mpecTyrieHus).

[IpoaHaM3upoOBaB MMEIOIIMECS CTATHCTHUYECKHE NAHHBIE, MOXKHO NPUUTH K
BBIBOJY O TOM, YTO HECMOTPS HA AUHAMUKY MPSIMO MPONOPLHUOHATBHOTO YBEJINYEHHUS
KOJMYECTBA HWHOCTPAHHBIX TPAXKIAH M  KOJIMYECTBA  COBEPIIAEMBIX HMHU
npecTyrsieHud B Poccuu, HE HaXOAHUT CBOErO0 OTPAKEHHS B JIMHAMHKE OTIEIBHBIX

paiioHax. PEUTUHT pErMOHOB MPECTYITHOCTH.
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Crnenosarenb, IO, MNPOU3BOASLIEE JO3HAHUE, W JPYTU€ COTPYIHUKH
MPaBOOXPAHUTENbHBIX ~ OPraHOB  O0S3aHBl  JIMYHO  MPOBEPUTH  JIOKYMEHTHI,
YAOCTOBEPSIONINE JIMYHOCTh MHOCTPAHHOTO TpPaKJIaHWHA, W OTPa3UTh CBEJICHUS,
coJieprKalluecs B IOKYMEHTaX, B COOTBETCTBYIOIMX MaTepuanax. JInynas mpoBepka
JIOKYMEHTOB TIO3BOJISIET:

1) pazpemTh BOMPOC O BO3MOKHOCTH y4acTHs MHOCTPAHHOTO TpaklaHWHA B
MPOLIECCYAbHBIX JEHCTBUSAX;

2) ompenenuTh HE TOJBKO CPOKH W PEXKUM, HO M 3aKOHHOCTH MPEOBIBAHMUS
MHOCTPAHHOTO rpaxkaanuHa B Poccum.

Tak, Hanpumep, cieacTBeHHbIM yrpaBieHueM MBJ[ Poccun mo r. Ve
OKOHYEHO YTOJIOBHOE JI€JI0 MO OOBHHEHHMIO HMHOCTPAHHOTO TpaxiaHuHa A. B
COBEPILICHUHU MPECTYIUICHUS, TpeaycMOoTpeHHOro 4.3 ¢T.164 YK P®. PaccnenoBanue
YCTAHOBWJIO, YTO WHOCTPAHHBIA Tpa)KJaHWH, YIMPABJSIST TEXHUYECKH HCIPaBHBIM
aBTOMOOWJIEM JIBUTAJICS IO CBOEH MOJIOCE B MPSIMOM HAIMpABICHUU U MPHU MPOE3Je
HEPETYyJIMPYyEMOTO MEPEKPECTKA, MEPE]] MEMIEXOAHBIM IIEPEX0A0M HapyIIWJ MpaBuia
IOpoKHOro ABWkeHUs Pocculickot denepannu, B pe3yibTaTe 4Yero MPOU3OILIO
JTOPOKHO-TPAHCIIOPTHOE MPOUCHIECTBHUE, YTO MOBJIEKJIO M0 HEOCTOPOKHOCTH CMEPTh
yenoBeKa. JIaHHBIM WHOCTPAaHHBIA TPAXKIAHUH A. pOOWICS W HUMEET MECTO
peructpaiuu B PecnyOnuke TamkukucTaH, NPOKUBAET U HMMEET BPEMEHHYIO
npornucky B T. Yda, BuA Ha >XUTEIBCTBO HMHOCTPAHHOTO Tpa)KJIaHWHA CEpUU
82 No]22%**,

3) u3bexkaTh OMMOOK B HAMMMCAHUM YCTAHOBOYHBIX U MHBIX JaHHBIX.

[Ipu »sTOM cneayeT uMeTh B BHJY, UYTO JOKYMEHTOM, YIOCTOBEPSIOIINM
JUYHOCTh MHOCTPAHHOTO Tpa)KAaHWHA, SBJSETCS 3arpaHUYHBIA TMACIOPT, KOTOPHII
MO/Ipa3ieIsieTCs Ha TPY BUJA: TUTNIOMATHYECKUH, CITY)KEOHBIN U HAIIMOHATBHBIN (11X
Ha3BIBAIOT €lle OOIIErpaKIaHCKUMHK). B HUX To/KHA OBITH Mpe/ICTaBIeHA BhE3IHAS,
BbI€3/IHAsl WM TpaH3UTHAs Bu3a. VMHOrJa WMHOCTpPaHHBIM Tpa)KJaHaM BbIJIa€TCs

CHeHI/IaJ'IBHBIf/'I HOKYMCHT — BBbC3/IHAS-BbIC3/IHAA BU34A.
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B noatBepkaeHWEe HaIWyus JUIVIOMATHYECKOIO MMMYHHMTETAa WHOCTPAHHBIN
rpaXIaHUH JIOJDKEH TMPEIbSIBUTH JUIUIOMATHUYECKYIO KapTOYKYy, BbIIABAEMYIO
IIPOTOKOJIBHBIM OTIeNI0M MUHHCTEpPCTBA HHOCTPaHHBIX el PO.

[Ipr HEOOXOAMMOCTH YTOUHEHHS KaKHX-THOO CBEICHHH 00 WHOCTpPaHHOM
rpaXJIaHUHE, TTOTYYCHHS KAaKUX-TM00 KOHCYJIBTAINHA U T. T1.

Ha nepBoHauanbHOM 3Tamne paccieJOBaHMUSl YTOJOBHOTO Ji€Jla CJIEI0BATENb
00s13aH YCTaHOBHUTH BJIQJIe€T JIM WMHOCTPAHHBIM Tpa)KJaHWH S3bIKOM YIOJIOBHOTO
CyJONpPOU3BOJACTBA. B cilyyae OTCYTCTBUSI 3HAHWUK $S3bIKA HAa KOTOPOM BEIETCS
YIOJIOBHOE CYAOIPOM3BOJICTBO Y JIMIIA, ABJIAIOIIETOCS YYACTHUKOM YTOJIOBHOTO J€Jia
cjeaoBaTelb MPUHUMAET BCE HEOOXOIUMBIE MEpPHI ISl MPEIOCTABICHUS JTAHHOMY
YYaCTHUKY MEPEBOTUMKA.

[Ipu pabote mo nmenaM TaKOTO pojia CIEAyeT YYHUTHIBAaTh IPABOBOM CTaTyC
WHOCTpaHIla, BO3MOKHBIA SI3BIKOBOM  Oaphep, HEKOTOphIE TMCUXOJIOTUYECKUE
(haKkTOpbl: HEOOBIYHOCTh OOCTAHOBKH ISl HHOCTPaHIIa, HEI0CTaATOYHOE 3HAKOMCTBO C
o0pa3oM KW3HHU, MpaBUJIaMH TIOBEJCHHUS, OOBIYAIMH, TPATUIUIMU M 3aKOHAMH
HAIIIE CTpPaHbl, MOPSAIKOM CYJOIPOU3BOICTBA.

Crnenyer uMeTh B BUJY €IlI€ OJHO HEMAJOBA)KHOE B MCUXOJIOTHYECKOM ILJIAHE
oOctosaTenbcTBO: MHorue Trpaxknaane ctpan CHI', Haxomsice B Poccuu, eme He
YYBCTBYIOT c€0s1 B TIOJIHOM CMBICJIE HHOCTPAHIIaMU, BHYTPEHHE OHU €IIIe «CBOW», YTO
MOPOM OTpaKaeTCs HA MX MOBEJICHUH U MOCTYNKaX. ITOT (PEHOMEH «CBOET0» MOXKET
MPOSIBUTBCSI M B JICMCTBUSX COTPYJHUKOB MPAaBOOXPAHUTENIBHBIX OPraHOB: B
UTHOPHPOBAHUHU HEOOXOJMMBIX TPaBUJ OOIICHUS C HWHOCTPAHIIAMH B IIpOIECCe
JO3HAHMS WJIH TIPEABAPUTENLHOTO CIICICTBUN .

O6patumcs k ctatbe 3 YIIK Poccuiickoit denepaiuy, MOKHO 3aMETUTh UTO
MOPSIOK TPOU3BOJICTBA CJIEACTBEHHBIX JIEUCTBUM B OTHOIIEHWH W C Y4YaCTHUEM
WHOCTPAHHBIX TPAXKJaH OMNpEeNeNsaeTCs JUIIbL B oOIlIeM B BHUJE, HE pacKphbiBas BCe
0COOEHHOCTH U JTO SBJIAETCS OOJIBIIMM HEIOCTAaTKOM. Bedb maHHBIE OCOOCHHOCTH

MOTYT HWMEThb OOJbIIOE 3HAYCHHWE TMPU TPUHATUH PEIIEHUS O BO30YKICHUU

1 Cwm.: Bae O.5. TakTHKa CIIeICTBEHHBIX JCHCTBHIA. Boponex, 2015. C. 90.
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YrOJIOBHOTO Jiela B OTHOIICHMH WHOCTPAHHBIX TpaXklIaH, pa3pelieHUH WHBIX
BOTIPOCOB, HEN30€KHO BO3HHUKAIOIINX MPH PACCICIOBAHUU TaKOTO POJAa YTOJOBHBIX
nein. Jnst pacKpbITHs TaHHOTO BOMPOCca, 00paTUMCsI K COLIMOJIOTUYECKUM JaHHBIM. Bo
BpeMs MPOXOXKICHUS TPEIIUIUIOMHON MPAKTUKH B OTENE CJICACTBUSA U JO3HAHUSA
OMB/I Poccun mo YdumckoMy paiioHy, MHOK OBLT IPOBEACH OMPOC CIICTOBATEICH.
B nanHoM ompoce ywactBoBano 10 cienoBarenied w6 go3HaBareiei  (cMm.
npuioxeHue 4).

W3yunB moydeHHBbIE JaHHBIE COLIMOJIOTMYECKOTO OIMpOca, MOKHO BBIIEIHUTH
CJIEyIOIMe OCOOEHHOCTH W MPOOJEeMbl KOTOPbIE BCTPEYAIOTCS B IMPAKTUYECKOU
JIESITEIbHOCTH TO3HABATEIICH!

e 0COOCHHOCTH U IIPOOJIEMBI CBSI3aHHBIE C YYaCTHEM 3aL[UTHUKA,;

® 0COOEHHOCTH P MTPOU3BOJCTBE CIICACTBEHHBIX JICHCTBUM;

® OCOOCHHOCTH, CBSI3aHHbIE C NPUMEHEHHEM MEp MPOIECCYalIbHOIO
PUHYKJICHNS,

® 0COOEHHOCTH M TPOOJEMBI C TOJYUYEHHEM COTJIacusi Kak HHOCTPAHHOTO
rpakaaHuHa, OOJaJaroNIero JUIUIOMATUYECKUM WM WHBIM HUMMYHHTETOM, TaK H
aKKpEAUTYIOLIETO ero rocyaapcTBa Ha MPOU3BOICTBO POLECCYaTbHBIX IEHCTBUH.

B samtepaType CcOBepmIEHHO CHPAaBEATUBO OTMEUAETCS, UTO «HEIB3S
IpelCcTaBUTh cede paccieloBaHUE, KOTOpPOE MOXKHO NpoBecTH 0Oe3 Jormpoca —
CBUICTENICH WM TIOTEPIEBIIETO, MTOI03PEBAEMOT0 UM OOBUHSEMOTO, a Yallle BCETO U
TexX U Apyrux. Jlonpoc — HeoTbeMiIeMoe, 00s3aTeNIbHOE CIICCTBEHHOE JEHCTBUE MTPU
pacceIOBaHUHM THOOBIX MPECTYIIEHHINL,

Jlompoc COCTOUT B MOMYyYEHUH U (DUKCAIIMK B YCTAHOBJICHHON 3aKOHOM (hopme
MOKa3aHW OT JuIla, O0OJIAJAIONIEro CBEJACHHUSIMHU, HWMEIOIMUMHA 3HAYCHUE IS
pacciieyeMoro aena’.

Jlormpoc — mporiecc WHGOPMAIMOHHOTO B3aWMOJCUCTBUS CIIEIOBATENS C

AOIIpalInBaCMbIM, HpOTeKaIOIHI/Iﬁ B YCTaHOBJICHHBIX 3aKOHOM YTOJIOBHO-

1 Cm.: Baes O.41. TakTuka cieJcTBeHHHIX AeiicTBuii. Boponesx, 2015. C. 93.
2 Cwm.: Kpumunamuctuka / Ilox pen. P.C. benkuna, 2017. C. 598.



25

IIPOLIECCYAIbHBIX paMKaX W IMOJYMHEHHBIM ONPEIEICHHBIM IIPOLECCYalbHbIM
IIpaBUiIaMm.

Jlonpocy MHOCTPAHHOTO TIpaklaHWHA JIOJDKHA MPENIIeCTBOBATH TINATEIbHAsS
IIOATOTOBKA K ITPOM3BOACTBY JAaHHOIO CJEACTBEHHOro nenctsus. [loaroroBka k
JONpOCY JAOJDKHA BKJIKOYaTh B ce0s  cienyromiee: cOOp HMCXOOHBIX JIaHHBIX;
TaKTUYECKOE O00ECIeYeHHe NPEICTOSIIErO CIEACTBEHHOIO NEHUCTBUS; TaKTUYECKH
IpaMOTHOE OIIpENETICHUE BPEMEHU M MecTa JOIpoca, crnocoda BbI30Ba Ha JOMPOC;
HEOOXOJMMOE  OpPraHHM3aIlMOHHO-TEXHHUYECKOE  OOEeCledeHue  CJIEICTBEHHOTO
neiicreus’.

N3BecTHO, 4YTO YycClex MPEeACTOSIIEro AONpoca OMNPEAeseTcsI BO MHOTOM
00BEMOM M XapaKTEPOM MCXOJHBIX AaHHBIX. K HUM OTHOCHUTCS, MPEXAE BCETO, KPyT
00CTOATENIBCTB, 0 KOTOPBIX HEOOXOAUMO MOIYYUTh MOKAa3aHUsI — IPEIMET 0Ipoca.

CBeneHMsI O JUYHOCTA WHOCTPAHHOTO TPakKJaHWHA MOTYT OBITh MOJY4YEHBI
CJIEIOBATEJIEM W3 MATEpUaJIOB YIrOJOBHOIO [€Ja, ONEPATHBHBIX HCTOYHUKOB, IO
pe3ysibTaTaM aHajin3a CBs3ed M0A03peBaeMoro, 0OBUHAEMOIO, O €ro JEUCTBHUSAX IO
COKpPBITUIO TMPECTYIUIEHUS, O MPOTUBOACHCTBUU pacciieqoBaHuio. Takxke i
OBICTPOTO paccielOBaHUs YIOJOBHOIO JieJa BaXX€H KOHTAKT C OOBHMHSIEMBIM U
MPU3HATEIBHOE MOKa3aHU HHOCTPAHHOTO IPaXk/1IaHUHA.

Tak, Hanpumep, cieacTBeHHbIM ympaBieHueM YMBJ[ Poccun mo r.Yoe
OKOHYEHO paccieloBaHUWE YIOJOBHOIO Jejla MO OOBHHEHUIO HWHOCTPAHHOIO
rpakIaHiHa M. B COBEpPIICHHMM IMPECTYIUICHUS, MPEIyCMOTPEHHOTO 4.2 CT.158
YK PO®. PaccnenoBanueM yCTaHOBJIEHO, YTO TpaxJaHuH M. B COCTOSHUU
AJIKOTOJILHOTO OIbSIHEHUS, HAaXOJQWJICS Ha yJuue, rae yBuuaen kade «buctpo» u B
TOT MOMEHT JOCTOBEPHO 3HABIIM, 4YTO B Kade HaXOAUTCS HMYUIECTBO,
IIPEICTABISIONIEE MaT€pUAIbHYIO LIEHHOCTh, BO3HUK YMBICEJ, HAIPABIICHHBIA Ha
TalHOE XUIIEHUE YY>KOI0 MMYIIECTBA, C HE3aKOHHbIM MPOHUKHOBEHUEM B
nomenieHre. Peanusys CBOM NpPECTYIHBIE HAaMEpPEHUs, HaIlpaBJICHHbIE HAa TailHOE

XUIICHUC YYKOI'0 UMYHICCTBA M. IIOAOMICII K Ka(be H BOCIIOJIb30BaBIINCHh TCM, YTO 3a

! Canponosa M.A. Vka3. Cou. C. 218.
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€ro TMpPECTYNHbIMU JEHUCTBUSAMH HUKTO HE HaAOJIOAAeT, HEyCTaHOBJICHHBIM
CJIEJICTBHEM IIPEIMETOM COPBaJ METII0 C BXOJIHOM ABepH Kade U HE3aKOHHO MPOHUK
BO BHYTPb MOMEIICHUS U MOXUTUI UMYILECTBO, MpUHaIexKaliee rpaxaanke T. Ha
obmyro cymmy 6330 pyoOneit. B pesynpraTe TaKTHYECKM TPAMOTHBIX JCHCTBUIMA
CJIeIOBaTeNsl €My YJajJoCh YCTAHOBUThH OJArONpHUSATHBIA KOHTAKT C MHOCTPAHHBIM
rpaxgaHuHOM. B pe3ynbpTaTe B CBOMX MOKa3aHUSIX MHOCTPAHHBIN rpakaaHuH M. nan
NpU3HATEIbHbIE TOKa3aHUd M MOJAPOOHO pacckazal 00 00CTOSTENbCTBAX
COBEPILIEHHOTO MTPECTYIJICHUS.

[Ipy NOOArOTOBKE MEXKIYHAPOIHBIX 3alpPOCOB C LEJIbIO  IOJYYEHHS
uH(pOpMAlMM O JMYHOCTH W CBA3SAX, HMMYLIECTBE JONMPAlIMBAEMOIO B pa3pese
CYILIECTBYIOLIUX MEXTyHAPOJHBIX JIOTOBOPOB O MPABOBOI MOMOIIM IO YTOJOBHBIM
JieJlaM  CJIEZIOBATENIO 1I€JIECO00pa3HO M3Y4YMTh HOPMATHBHYIO 0a3y, KacarollyrocCs
NEeSATEIbHOCTH MHTEPECYIOLIEH €ro MHOCTPAHHOW OpraHu3aluy, roCcydapCTBEHHOIO
opraHa, 0aHKOBCKOro yupexjaenus. CBeleHHUs] O JIMYHOCTH U CBSI3IX HMHOCTpPAHIIA,
MOJIyYCHHBIEC B XOJI€ MOATOTOBKU K JOMPOCY, MO3BOJISIIOT 00ECIEYUTh HEOOXOAMMBII
WHJMBUAYAJIbHBINA MOJIX0/T K IOMPAlIBAEMOMY.

HNtorom mNOATOTOBKM K MPOU3BOACTBY JONPOCA HMHOCTPAHIA SIBIISIETCS
COCTABJICHHE IJIaHA MPEACTOSILIEro CIEACTBEHHOrO neicTBusl. Llenecoodpa3sHo UMETh
MMCbMEHHBIN IJIaH JI0IPOCca, peajJu30BaHHbIN B TaOIMIAX, cxeMax. B mobom ciydae
B IJIaHE MPEJICTOSIIETO A0MPOCca HY>KHO 0TOOpakaTh CICIYIOIINE CBEACHUS:

® [10JJIeKAIUE BBIICHEHUIO B XO/I€ I0IPOca 00CTOSATENbCTBA;

® CTOYHUK TMOJYy4YeHUS HHPOpMAIMU O HHUX (MPOTOKOJBI CJIEACTBEHHBIX
JNEUCTBUA — OCMOTpa, OOBICKA, CJIEICTBEHHOTO OKCIIEPUMEHTA, 3aKIIIOUCHMUS
OKCIEPTHU3 U T.JI.);

® BOIIPOCHI, KOTOPBIE CIIEYET 3a4aTh HOMPAIIMBAEMOMY;

® MPU HEOOXOAMMOCTH — JIOMOJIHSIOIINE, YTOYHSIONIUE, HAMOMUHAIOIIUE,
KOHTPOJIbHBIE ¥ H300JIMYAIONIHe BOITPOCHI;

® TAKTHUYCCKUE  MpHEeMbl  jompoca  (IpeAbsBICHHE  JIOKA3aTeNIbCTB,

JIEMOHCTpAIUsI BOBMOXKHOCTEH CIIEICTBUS U T.J1.).
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LenecooOpa3Ho HanboJIee CyIIECTBEHHbIE BOMPOCHI 3apaHee MepeBeCcTd Ha TOT
S3BIK, HA KOTOPOM OyAyT JaBaThCs MOKa3aHUsA. MOXKHO TakKe JIMYHO YOEAUTHCS B
aJICKBaTHOCTH UX MEPEBOAA.

Ecnu B Xxome pompoca WMHOCTpaHLA IUIAHUPYETCS B TAaKTUUYECKHX LEIAX
NPENBABICHUE €My JJI1 O3HAKOMJIEHHS T€X WM WHBIX JOKYMEHTOB (IIPOTOKOJIOB
CJIEJICTBEHHBIX JIEUCTBUM, HHBIX JOKYMEHTOB), YKa3aHHbIC JOKYMEHTHI, a TOYHEE, Ta
UX YacTh, KOTOpas CYIIECTBEHHa JIJsl Jelia, TakKe MOTYT ObITh IpeIBapUTEIbHO
NepeBeicHbl.  AHAIOTMYHOE TpeOOBaHHWE OTHOCUTCS UM K  BEIIECTBEHHBIM
JI0Ka3aTeNbCTBAM: 3apaHee ClAejaTh NMEpPeBOJ MX HAaMMEHOBaHMHW M 0003HAYEHMH Ha
HUX, ()parMEHTOB MPOTOKOJOB OCMOTpPa M OOBICKA, B XOJI€ MPOU3BOJCTBA KOTOPBIX
OHM ObUTM OOHapyKeHbl. Takol Moaxoa 00€CTIEYUT HEOOXOJUMBIM TaKTUYECKUM
5 EKT U BHE3AMHOM [l IONPAIIMBAEMOTO MPEABABICHUM STHX 00BEKTOB,

B Hacrosimiee Bpems snna, npoxuaromme B crpaHax OviBuiero CCCP, moryt
HE BIAJETh SA3BIKOM CBOEr0 MeECTa IPOKMBAHMA. OITO XAPAKTEPHO JJIA
PYCCKOSA3BIYHOTO HACENEHUs] ATHX CTpaH. B MOmOOHBIX cllydasx OHHM BBIpaXaroT
JKEJTaHWe JaBaTh TOKAa3aHHMS HA PYCCKOM S3BbIKE, YTO JAOJDKHO OBITh OTPa)XKEHO B
npoTokoJe ponpoca. [Ipu 3ToM B Hauasne gonpoca HEOOXOAUMO BBISICHUTh, KAKOW BY3
3aKaH4YMBAJl HHOCTpaHeln (MHOTHE MHOCTpaHIbI 0o yurauch B CoBerckom Corose,
KOTJla PYCCKHUM SI3BIK OBLT OOIIErOCYJapCTBEHHBIM, JTUOO ClaBajud PYCCKUHU SI3BbIK B
KayeCTBE OJJHOTO U3 MPEIMETOB), U MPUIOKHUTH KOMHIO AUIJIOMA U BBIIIUCKY U3 HETO.
Tak, Harpumep, ciieacTBeHHbIM ynpasienuem Y MB/] Poccuu no r. Ye oxkoHueHo
YrOJIOBHOE JI€JI0 [0 OOBMHEHHMIO WHOCTPAHHOTO Tpa)<IaHWHAa A. B COBEpIICHUU
MPECTYIUIEHUS, peaycMoTpeHHoro 4.2 cT.158 YK P®. PaccnenoBanne ycTaHOBUIIO,
YTO HWHOCTPAHHBIM TpaXJaHWH, HAXOOWJICsS BO3J€ JoMa, I/ie YBUJIEN
MpUNApKOBAaHHBIM aBTOMOOWIL Mapku «BA3 2111y, npuHagnexamuii rpakKIaHuHy
M. B 3TOT MOMEHT y rpaxJaHuHa A., mpeamnoJiarasi, 4To B OarakKHUKE JAHHOIO
aBTOMOOWJIST HaxoAuTCs cabBydep, BO3HUK YMBICET, HANpPABJICHHBIA HA TailHOE

XUIICHHUE BhIIIEYKa3aHHOTO cabBy(depa, TO ecTh UyKoro uMmyiiecTsa. Peanusys cBou

LCwm.: Kpumunamuctuka / Ilox pen. P.C. benkuna, 2017. C. 933.
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NPECTYIHbIE HaMEpPEeHMs, TPaxJAaHUH A. TOJOIIe] K aBTOMOOWIIO, TNle JEPHYB
pyKaMu, OTKpBUI ABEpPIy Oara’kHWKa JaHHOTO aBTOMOOWJS M BOCHOJIb30BABIIKCH
TE€M, YTO PAJIOM HHUKOTO HET, U 3a €ro MPEeCTYNHbIMU JEHUCTBUSIMU HUKTO HE
HAOJIOAeT, U3 KOPBICTHBIX MOOYXIEHUN C IEJIbI0 COOCTBEHHOTO OOOTalleHus, U3
Oara)kHHMKa BBIIIEYKa3aHHOTO aBTOMOOMIIS TaitHO moXuTHi cadBydep mapku «KICX»
CTOMMOCTBIO 24 347 pyOns, mpuHaexanui M.

Peann3oBaB cBOM MpecTynHbIE HAMEPEHHUS, A. C MOXUIIEHHBIM UMYIIECTBOM C
MECTa COBEpLIECHUS MPECTYIUIEHHsI CKpbuica. B mocienyromem A. MOXUIIEHHBIM
UMYILIECTBOM PAacIOpsAUICS IO COOCTBEHHOMY YCMOTpeHHI0. B Xozme nepBoro
JIOIPOCa MHOCTPAHHBIN TpakaaHuH M. nosicHui. YUTo pycCKUM SA3BIKOM BIAJEET, B
ycllyrax TEepeBOJYMKA HE HYXKJAeTcs, NucaTh M YUTaTh yMeEeT. Y4uics B
PYCCKOSI3BIYHOM ILKOJIE.

B cnydae ecnu cam cinenoBarenp BIAACET A3bIKOM, HA KOTOPOM JKEJIAET 1aBaTh
IIOKa3aHUsl MHOCTPAaHEL, TO HY)KHO MMETh B BHJy, YTO 3aKOH HE 3aIlpellacT BECTH
JIOTIPOC Ha 3TOM SI3bIKE, €CIIU CJIEI0BATENb BIaJEET UM CBOOOAHO. DTO, 0€3YyCIOBHO,
3HAUUTEIBHO YIPOILAET OOIIEHUE CIENOBATENs C JAOMPAIIMBAEMbIM, CIOCOOCTBYET
YCTaHOBJICHUIO TICUXOJIOTMYECKOTO KOHTAKTa, IOBEPUTEIIBHBIX OTHOIICHH.

Bwmecre ¢ tem, ykaseBaror B.II. JlaBpoB u A.I'. Kpamapos, pekomenayercs
COCTAaBJISAITb HA 3TOM € SI3bIKE IMPOTOKOJ JONPOCA, a BHOCIEICTBUU C MOMOULIBIO
IPUTJALIEHHOTO MEPEBOJYMKA NEPEBECTU NPOTOKOJ HA S3BIK CYIONPOU3BOJCTBA M
NPUOOLIUTH HE3aBUCUMBIN MEPEBO/] K AEIy.

IIpu normpoce MHOCTpaHIAa, HE BIJIAJCIOIIETO SI3bIKOM, Ha KOTOPOM BEIETCS
CYJIOIIPOM3BOJICTBO, HEOOXOAMMO YYHUTHIBaTh, YTO IMEPEBOAUYMK HE BCErAa MOMXKET
JIOCJIOBHO TepeJaTh IMOKa3aHus JAONpalIMBA€MOro B BHJAE CBOOOJHOTO pacckasa,
O3TOMY  LIeJeco00pa3HO HMCHOJb30BaTh (OPMY «BOIPOC — OTBET». OITO
OOyCJIOBIMBAET HEOOXOAMMOCTh B TINATENbHOM MOJATOTOBKE COJEPKAHUS U
MOCJIEI0BATEIBHOCTH BOIIPOCOB K [10/103pE€BAEMOMY, OOBUHSEMOMY.

JUiss  yCTaHOBJEHHUS IICHUXOJIOTMYECKOrO KOHTakTa C JONpalIMBaeMbIM
CJIEIOBATENIO 11€J1eCO00pa3HO UMETh OOllee MPEeCTaBIEHUE O MPaBOBOM cHUCTEME

CTpaHbl, TPAKIAHUHOM KOTOPOH SIBIAECTCS TOJI03PEBAEMbIN, OOBUHSEMBIN, YTOOBI
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Pa3bSICHUTh MHOCTPAHILy crieliuKy ero mpaBoBOro craryca. Kpome Toro, B xoje
JIONIPOCa HWHOCTPAHHOTO TPaXJaHWHA HEJIOMYCTUMO TMPUMEHEHHE TaKTHYECKUX
MIPUEMOB, OCHOBAaHHBIX Ha HE3HAHWHM UM POCCHUHCKOTO 3aKOHOMIATEILCTBA, MOPSIKA
CYJIONIPOM3BOJICTBA, CBOET0 MPOLECCYATIbHOTO TMOJIOKEHHUS, MPUHAIICKAIUX €My
npasl.

[Ipu mepBoM mompoce OOBHHSIEMOTO-WHOCTpaHIIAa MPOKYpPOp, CJEA0BATEb,
JI0O3HABaTeIb Pa3bICHSAIOT €My €ro nmpaBa, mnpeaycMmorpeHHele cr YIIK.
[IpencraBmsieTcs 1enecooOpa3HbIM Ha TMEPBOM K€ JIOMPOCE BPYYHTh HHOCTPAHILY
MaMATKY O €0 MPOIECCyaIbHBIX MpaBax.

B nanpHeWmeM mgaHHOE WCKIIOYAT BO3MOXKHBICE KOH(MDIWKTHBIC CHTYaIlUH,
BBI3BAaHHBIC HE3HAHWEM HWHOCTPAHIIEM TOPSAIKAa YTOJOBHOTO CYIONMPOU3BOJICTRA,
CBOMX IpaB.

B xone mgompoca 0OBHHSEMOTO-WHOCTPAHIIA, IOMHUMO YK€ YITOMHHABIIHXCS,
MOJIJIeXkKAT BBISICHEHUIO CIEAYIONINE 0OCTOATENbCTBA:

® YCTAaHOBOYHBIC JIaHHBIC JIOMPAIIMBAEMOTO JIMIA, BKIIOYas CBEICHUS O
BO3pacTe, rpakJAaHCTBE, CEMEIHOM M MMYIIECTBEHHOM IOJOKEHUHU, MECTe padoThI
(yueObl), a TakKe YCIOBHS €ro JKH3HHM W BOCIHHUTAHUSA (€CIM OOBHUHSICMBII
HECOBEPIICHHOJICTHHH);

® 1ICJTb ¥ CPOK MpeObIBaHUS MHOCTPAHIIA HAa TeppuTopuu Poccuw;

® KPYT €r0 3HAKOMBIX M OJIM3KHX;

® MOJJICPKUBAET JIM KOHTAaKThl C COOTBETCTBYIOIIMM  HAIIMOHAJIBHBIM
coo01ecTBoM (nnacmopoit) B Poccuiickoit deneparuu;

® cCITM TIPECTYIUICHWE COBEPINAIIOCh B TPYIIE — HAIMOHAIBHBIA COCTaB
TPYNIBI, POJIb KaXJAOTO0 YYaCTHUKA TPYIIIBI, XapaKTep HMX JICHCTBUH BO BpeMs
COBEPIIICHUS TMPECTYIUICHUs], HAJIMYUE Yy TPYIIBl MEXPETHOHATBHBIX TPECTYITHBIX
CBsI3eH,

® MOTHB COBEPIICHHS MPECTYIUICHUS, HATUYUE OOCTOSTENHCTB, CMSTUYAIOIINX

YTOJIOBHYIO OTBCTCTBCHHOCTDL, U UHBIC CYIIICCTBCHHBIC 00CTOSATEILCTBA.

! CanmponoBa ML.A. Vka3. Cou. C. 318.
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B 3aBUCHMOCTH OT COCTOSIHHS JOMPAIIMBACMOIrO, a TaKXE OTHOIICHHUS K
U3BECTHOI eMy MH(POpPMAIUH MPUHATO Pa3INydaTh CIEIYIOIINE CUTYyalluu A0Mpoca!

1. HompammBaeMblii 001a1aeT KICKOMOM MHpOpMaIuen 1 xeaaeT 0ObeKTHBHO
¥ TIOJTHO 3Ty WHGOPMAIIUIO TIepeiaTh CIEeI0BATEIIIO.

2. JlompammuBaemsiii 001a1aeT HCKOMOM nH(popMaruen, xxenaer 0ObeKTUBHO U
MOJTHO  TepeiaTh ee  CJIeJOBaTeNi0, OJHAKO MOT  BOCIHPHHATH €€ C
HEMPEAYMBIIUICHHBIMA  UCKOKCHUSMH WJIA HEYMBINIJICHHO WCKaXaTh €€ TIpH
nepegaye Ciae10BaTeNo.

3. lonpammBaemblii  00J1ajaeT HMCKOMOM cjeaoBareneM uWHMOpMaIueil, HO
YMBIIIUIEHHO CKPBIBAET HJIM UCKAXKAET €e.

4. Jlutio He obONazaeT UCKOMOM clieioBaTeseM UHpopMalued, Ho ClIe10BaTelb
OIMMMOOYHO TI0jaraeT, dYTO JOMPANIWBACMbI YMBIIUICHHO CKPBIBACT TaKYyIO
uHpopManuiol,

B nepBom cnyuae wumeer MecTo OeCKOH(DJIMKTHasi CHUTyalus JOIpPoca,
Hauboee OmaronpusTHas A7 ciaefoBaTens. Bropas cuTyanus xapakTepu3yercs Kak
cuTyanusi KOHGIMKTa, HO 0€3 CTPOroro CONepHUYECTBA.

Haubomnpiryto cnoXHOCTh Ui AOIMPAIIMBAIONIETO MPEACTABISAECT CHUTYyAIlHs,
KOTJla JIUI[0 YMBIIUIEHHO CKPBIBACT WJIM MCKa)xaeT WHPOpPMAIMIO TIpU ee Tepenade
cJIeIoBaTeNI0 MO0 KOrja CielIoBaTellb MPUHUMAET JIMIO, HE BIAJCIONIEE UCKOMOMN
uHpopmanuer, 3a  Biaaerouiee TakoBoWM.  JlaHHag  cuTyauumss  gompoca
XapaKTEePU3yeTCsl KaK KOH(PIMKTHASL CO CTPOTHM COMIEPHUYECTBOM.

B 3aBuCMMOCTH OT 3aHUMaeMOM JIOTPAIIMBAEMbIM HHOCTPAHIIEM-00BUHSICMBIM
MO3UIIMA TI0 OTHOIIEHWIO K BBIABUHYTOMY TIPOTHB HETO OOBHHEHHIO MOYKHO
MPOTHO3UPOBATH BOZHUKHOBEHHUE CIICTYIONTUX CUTYAIUN:

1) numo npusHaeT ceOs BUHOBHBIM B COBEPIICHHUM HHKPUMHUHHUPYEMOTO MY
MPECTYIICHUS;

2) JIAII0 YaCTUYHO PU3HAET CBOIO BUHY;

1 Cwm.: Baes O.51. Taktuka ciencTBeHHbIX neiictauii, 2015. C. 96.
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3) AUI0 HE MPU3HAET CBOEH BUHBI B COBEPILIEHHOM MPECTYIJICHUU.

[lepBas U3 Ha3BaHHBIX CUTYAlLlU MOXET CYIIECTBOBAThH B JIByX BapHaHTaXx:

a) OOBHHAEMBIN JAeT MOKa3aHUsI O IPOUCIIEAIIEM;

0) 0OBUHSAEMBIN OTKA3aJICsA OT 1a4M IMOKa3aHUH.

Cutyanusi, korga OOBHHSIEMBIM-UHOCTPAHEI] TOJHOCTBbIO TIPU3HAET CeOs
BUHOBHBIM B COBEPIICHUM WHKPUMHHHPYEMOTO €My MPECTYIUICHHUS U JA€T TOJHBIC
MOKa3aHMs MO CYIIECTBY COACSHHOTO, sBJsieTCs Hanbosee OnaronpustHoi. Bmecte ¢
TEM Takas CHUTyalllsl TauT B ce0e OMACHOCTh TAaKTUYECKOW OHIMOKH, CBSI3aHHOM C
MEPEOLICHKON 3HAYEHHUS «IPU3HATEIBHBIX» TOKa3aHUM OOBUHSIEMOTO, a MOTOMY
TaK)Ke IMPEANoJaraeT MpoBEeJACHUE CIEACTBEHHBIX ACHCTBUN, KOTOPBIE MOMOTIU Obl
OLICHUTh UX JOCTOBEPHOCTb.

Jlonpoc SBHUBULIETOCS 10 IOBECTKE (BBI30BY) HWHOCTPAHHOIO T'pa)kJIaHHWHA
IIPOU3BOAMTCS MO MpaBuiiaM, yctaHoBJIeHHbIM YIIK, 32 HEKOTOPBIMU UCKITIOUEHUSIMHU
B uyactHOCTH, CBUAETENM, NOTEPHEBIIME W HSKCHEPThI, BBI3BAHHBIE B TOPSJIKE,
IPEeyCMOTPEHHOM CT. 9 MUHCKON KOHBEHLIMH, HE IPEIYNPERKAAI0TCS 00 yroJIOBHOM
OTBETCTBEHHOCTH 3a OTKa3 OT Jaud [OKa3aHUW W 3a Jady 3aBeJOMO JIOKHBIX
noKa3aHuM OO0 3a Jady 3aBEJOMO JIOKHOTO 3aKJIIOUEHHUs. DTO O0YCJIOBIEHO TeM,
YTO TAaKHUE JIULA HE MOTYT OBITh MPUBJIEYEHBI K YTOJOBHON WJIM aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, B3SThI MOJ| CTPa)Xy WJIM MOJBEPTrHYTHl HAKAa3aHUIO B CBSI3U C MX
MOKa3aHUSIMU WJTU 3aKIIOYEHUSIMUA B KaueCTBE DKCIEPTOB JIMOO B CBS3U C JICSTHHEM,
ABISIOIMMCS TIPEIMETOM pa3OuparenbcTBal. AHaNIOrMYHOE IPABMIIO 3aKPEILIEHO
Tak)ke B OOJBIIMHCTBE JBYCTOPOHHMX JIOTOBOPOB 00 OKa3aHWU NMPABOBOM MOMOIIH
(ct. 13 JloroBopa mexnay P® u Typeuxoit PecrmyOnukoii 0 B3aMMHOM OKa3aHUHU
MIPaBOBOM MOMOILM O IPaKIaHCKUM, TOPTOBBIM M YTOJIOBHBIM JienaM 1997 ., cr. 11
Jorosopa mexay PO u CILA o nmpaBoBo#i MOMOIIH 1O YroJoBHbIM faenam 1999 r.).

Kak yxe oTmedanoch BbllIE, AONPOC W HUHBIE MpOIlecCyabHble IEHCTBUSA B

OTHOHMICHWN HMHOCTpPAHHBIX I'Pa’KIdH, O6J'IaI[aIOIHI/IX HMMYHUTCTOM OT pOCCHfICI(OfI

! Cm. Taxoxe: Tabammuena B.I11. CtaTyc cyna, OCYIIECTBISIONIET0 KOHTPOIb 3a
3aKOHHOCTBIO M1 00OCHOBAHHOCTBHIO OKa3aHMSI MEXKAYHAPOIHON MTPABOBOM MOMOIIHU MO YTOJIOBHBIM
nenam // Kypuan poccutickoro npasa, 2004, Ne 12,
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IOPUCAUKIIMM, MPOBOAATCS TOJBKO MO MX HPOCBOE WM C MX COIJIachs, KOTOpPOE
IIPEIBApUTEIIBHO  HCHpalIUMBaeTCd 4epe3 MHMHHUCTEpPCTBO HMHOCTPAaHHBIX €
Poccuiickonn ®enepanuu. llpuBnedeHne ux B KadeCTBE NOAO3PEBAEMBIX HWIIH
OOBHHSIEMBIX I10 YIOJOBHOMY /€Ny M MPOU3BOACTBO B OTHOLIEHUM MX JAJIbHEUIINX
IIPOLIECCYANIBHBIX JNEUCTBUNA BO3MOYKHO JIMIIb IIPU JUIIEHUA UMMYHUTETAa OpraHaMu
roCyAapcTBa, IPEACTABUTEISIMU KOTOPBIX OHHM ABISIIOTCSI. Ha mpaktmke 3T0
BCTpEYAETCs KpailHE PEIKO.

Bompoc 00 ywactuu B Xxozae aompoca JuIa, O0JaJaloliero MMMYHHTETOM,
IIPEACTABUTENIE WHOCTPAHHOIO TOCYAApCTBA PELIACTCA CIEIOBATEIEM C YYETOM
KOHKPETHBIX OOCTOSITENhCTB Jena. Eciu 00 yyacTUM Ha JO0pOCe TaKoro
IPEACTaBUTENSI MPOCHUT CaM HMHOCTpPAHEl — I0JI03PEBAEMbId WM OOBHHSIEMBI,
CJIEIOBATEIIO LIEIeco000pa3HO 00ECIeYUTh €ro MPUCYTCTBUE.

Hame wuccnegoBanmne mnokaszano, 4ro B 64% cioydaeB 3aaepiKaHHBIE
WHOCTPAHHbIE TpaXJaHE YBEAOMILUIMCH O CBOEM IIpaBe€ Ha BCTpedy C
IPEJCTAaBUTENIIMA CBOETO TOCyJapcTBa (KOHCYJIOM), M 3TO MpaBo ObLIO HMHU
peann3oBaHo B 45% ciyuaes.

Jlorpoc  momo3peBaeMoro,  OOBUHSEMOTO  MHOCTpaHLa  Ielecoo0pa3Ho
(UKCUPOBATH C TOMOILBIO TEXHUYECKHUX CPENICTB: ayIMO- UM BUJEO3AIUCH.

B xoxe mompoca uHOCTpaHua (hOpMyJIUPOBKa BOIMPOCOB, KOTOPBIE 3aAar0TCS
MHOCTpAHIly TIOcCje CBOOOJHOTO pacckasza, HE JOJDKHA JIOMYCKAaTh TOJKOBaHHIA.
Crnenyer BO3IepkKaThCsl yNOTPEOJIICHUS UIMOMATUYECKUX BBIPAKEHUMN, MOCIOBHUILL U
IOTOBOPOK, CMBICJ KOTOPBIX HEJOCTYIIEH JONPALINBAEMOMY U HE MOKET ObITH TOUHO
Pa3bsICHEH IIPU MEPEBO/IE.

Tak, Hanpumep, cinencrBeHHbIM oTAenoM OMBJI Poccun no Ydumckomy
pailoHy OKOHYEHO paccie0OBaHUsl YTOJIOBHOTO Jefia M0 OOBMHEHHIO WHOCTPAHHOTO
rpakaaHrHa X. B COBEpUIEHUE MPECTYIUICHUM, NPEeayCMOTpeHHbIX 4.3 cT1.158, 4.4
cT.158 YK P®. PaccienoBanueM yCTaHOBJIEHO, YTO MHOCTPAHHBIM rpaxaaHuH X. U
rpaxxganud C., JEUCTBYs B TpyIIe JIMI MO0 IPEABAPUTEIBHOMY CrOBOPY, pealn3ys
paHee c(hOPMHUPOBABIIMICS €IUHBIA TPECTYIHBIA YMBICE, HAMpaBJICHHbIA Ha

XUHICHUEC JCHCKHBIX CPCACTB, IPOHHUKIIM B KUJIUIIC I'pAKAAHUHA T., N3 KOTOPOTO
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MOXUTHJIM JIeHeKHbIe cpeacTBa B cymme 705000 py6neii. B xome nmompoca
ClIeIoBaTelb Pa3bsICHWI BCE IMpaBa, CHOPOCUI HYXKJIAETCS JIM TPaKIAHUH B
nepeBourKe. B mpoTokosie aompoca BHEC CBEAEHUS O Hadaje JEWCTBHs, MECTE, U
cileloBareisi W TOJIHBbIE CBeleHus ¢urypanta no aeny. Jlaiee QukcupoBanl
uH(popMaIuio, KOTopyro coobman rpaxaanud X. Eciaum oOBHHSIEMBIH-WHOCTPAHEI
OTKa3bIBaeTCA OT Jaud MMOKa3aHUM, HEOOXO0IUMO MO BO3ZMOXXHOCTH BBISICHUTH MOTHUBBI
TaKoro OTKas3a.

[locne oxoHYaHUS AOMPOCAa MOXKHO YTOUYHUTH W TPOBEPUTH MOIYUCHHYIO
uH(dOpMAaIUIO, MPOBE/S MOBTOPHBIA JOMPOC MO OTPAHUYECHHOMY KPYTY BOIIPOCOB C
BBIXOJIOM Ha MecTo mpoucuiecTBus. [Ipu HeoOXOaUMOCTH, €ciau OOCTaHOBKa Ha
MEeCTE MPOUCHIECTBUS Oblla M3MEHEHa, OHA MOKET OBbITh PEKOHCTPYHMpOBaHa Ha
OCHOBE HMeEIoIUXCcs B Jjene (dakTudyeckux JaHHbIX (doTorpaduit  Mecrta
IIPOUCILIECTBHUS, BUACO3AMUCEH, MOKa3aHUI YYACTBYIOIIMX B JI€JI€ JIMI], B TOM YHUCIE
CO CJIOB camMoro uHocTpasma). OO0s3aTenbHBIM  YCIOBHEM  TaKTHYECKOM
JOTTYCTUMOCTHU TaKOW PEKOHCTPYKIIUU SIBJISIETCS OCMOTP MECTa MPOUCIIECTBUS B €T0
NepBOHAYAIEHOM HEM3MEHEHHOM COCTOSTHHH.

OmnpeneneHHbIe CI0KHOCTA MOTYT BO3HUKATh MPU MPOBEJACHUH OYHOU CTABKU
MEXIy WHOCTPAHHBIMH TpaKAaHaMH, TOBOPSAIIMMH Ha pPa3HBIX s3bIKaxXx. B aToM
cilyyae TOTpeOyroTCsl ABa MepeBOaYMKa U ABOMHON mepeBoid. Ecnu oba ydyacTHHKa
TOBOPSIT Ha OJHOM SI3bIKE, TO CJIEJOBATENb JOJIKEH MPEayNpeuTh BO3MOKHOCTD
CroBOpa MEXJYy HHMMHU B XOJ€ OYHOM CTaBKM. B »3Tux nensx cregoBaTenb
OpeIBapUTENbHO NPEIyNpexaaeT IepeBOJUYMKa, 4YTO J0oe O0OIlleHne B XOAe
MIPOU3BOJICTBA JIAHHOTO CJIEJICTBEHHOIO JEHCTBUSI JIOJDKHO MPOUCXOAUTH Yepes
CJIEIOBATENS U C €T0 pa3pelIeHusl.

Ecnn B xome ouyHO# CcTaBKM cjeaoBarellb BUAUT OOpaTHOE, MPOU3BOJICTBO
OYHOM CTaBKM HEOOXOJIMMO MPUOCTAHOBUTD, a B CIy4ae HEOOXOAMMOCTH MPEKPATUTD
BOOOIIIEe, O YeM JEJIaeTCsi COOTBETCTBYIOIIAsl OTMETKA B MPOTOKOJIE CIIEICTBEHHOTO

neHcTBHS .

1 BaeB O.4. TakTHKa CII€ICTBEHHBIX ICHCTBHI. Boponex, 2015. C. 160.
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CBoM OCOOEHHOCTM HMEET U TMPEAbSIBICHUE WHOCTpPAHLA [JIsl OMO3HAHUS.
JlaHHOE CJIENCTBEHHOE JEUCTBUE COCTOUT B «IIPEACTABICHUU JUISI BOCIIPUSATHS
CBUJETENIO, TOTEPIEBIIEMY, TOI03PEBACMOMY WJIH OOBHHSEMOMY B TIOPSIJIKE,
PEAYCMOTPEHHOM YTOJIOBHO-TIPOIECCYANIbHBIM 3aKOHOM, JIIL (MJIK UX QoTorpaduii,
MPEIMETOB WM TpyIla C MeIbl0 UACHTU(GUKAIMK OJHOTO W3 IPEICTaBIICHHBIX
O0OBEKTOB KAaK BOCHPUHHUMABIIETOCS 3THM JIMIIOM paHee B CBSI3M C COBEPILICHHUEM
NPECTYIUICHUSI WJIM TP HUHBIX OOCTOSITENbCTBAX, HWMEIOIIUX 3HA4YeHHE IS
paccineoBaHusl 1Mo Jeiny (WM YCTAaHOBJEHUS MEXKAY HHUMH CXOJCTBA), JHOO
YCTAHOBJIEHHS OTCYTCTBHUS MEXKIY HUMH TOXKIECTBA (cXoacTBa)»’.

[IpenbsiBiieHne MJisi OMO3HAHUS — JOCTATOYHO CJIOKHOE B TAKTUYECKOM U
OpPraHU3allMOHHOM IUJIaHE CIICICTBEHHOE JAEHCTBUE.

[Ipu ero mnpou3BOJICTBE OT clienoBaTeisi TpeOyeTrcs HEYKOCHUTEIbHOE
cOOJIIOICHUE HUMIIEPAaTUBHBIX TPEOOBAHUM YTrOJIOBHO-MPOLIECCYAIbHOTO 3aKOHA,
HOCSIIINX TAKTUYECKUN XapaKTep W 00eCrEeYMBAIOIIUX MPOIECCYaATbHYI0 «UUCTOTY
ono3HaHus. K TaKOBBIM MO>KHO OTHECTH MOJIOKEHUS 3aKOHA, KACAIOIINECH:

®MIOJITOTOBKM K TPEIBIABICHUIO [JI1 OMO3HAHHUS, BKJIOYaKOIas mnoadop
YYaCTHUKOB CJIEICTBEHHOTO JEHCTBUS, IPOBEICHUE C HUMU MHCTPYKTaXKa, a TAKKE
paboTa 1o 03HAKOMJICHHIO C YYaCTHUKAMH YTOJIOBHOTO JIENIa;

® HETMOCPEJICTBEHHO CaMOM MPOLIEAYPHI IPEIbIBICHUS ISl ONTIO3HAHUS;

e puKcalMu U OIEHKU PE3YIHTATOB OMO3HAHMUS.

NHepIMU  cnioBaMM, TNPEIbABICHHUE [l ONO3HAHUS — OTO CIEACTBEHHOE
neWcTBue,  TpeOyromiee OT  cieioBaTelss  MPOM3BOJCTBA  IEJOTO  psiaa
HOATrOTOBUTEIBHBIX JICHCTBUM.

B kauecTBe OIO3HAKOMIEr0O MOXET BBICTYIIATh CBUICTENIb, MOTEPIICBIINU,
MOoJ03pEBaEMbI WU OOBUHSEMbIN. J[JIs1 OTTO3HAHUS MOTYT OBITh IPEABIBICHBI JIUIIO
(B ToM umcie o portorpaduu), IpeaMET WK TPYII.

I[ToMmumo  3TOrO, B  KPUMHUHAJIUMCTUYECKOW  JIUTEPATypPE  OTMEUYACTCA

INpHUHOUIINAJIbHAsA BO3MOXHOCTb MPEABABICHUA JIA OIMO3HAHUA WU APYIHX OOBEKTOB.

1 BaeB O.4. TakTHKa CII€ICTBEHHBIX ICHCTBHI. Boponex, 2015. C. 157 - 158.
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2, 3amaxa, BKyca®, >KMBOTHBIX U

Y4aCTKOB MECTHOCTH U IIOMENIEHHUI’, JOKYMEHTOB
MHBIX JXMBBIX CYLIECTB, JKUIKUX U CHITyYHX BEILIECTB U IPYTHX.

BwmecTte ¢ 3TUM, CTOUT OTMETUTD, YTO MHOCTPAHHBIC TPAXKIaHE, B OOJIBIITMHCTBE
CBOEM HE BIAJICIOT PYCCKUM S3bIKOM, YTO 3HAYUTEIBHO YCJIOXKHSIET TMPOLECC
pacciieioBaHdslT 1O  yrojoBHomy gneny. [lo 3ToW, mnpuymHE  YTrOJIOBHO-
IpoliecCyalbHbI 3aKOH OOSI3bIBAET JIMIIO MPOU3BOJIAIICE pacClieJOBaHUE IO
YTOJIOBHOMY JIeJly WM CYJbI0 HAa NPEAOCTABICHUE HWHOCTPAHHBIM TpakIaHaM
IIEPEBOYMKA B LEIAX pEAIN3aldd JaHHOW KaTEropuew JIMII CBOMX IIpaB H
00s13aHHOCTEH.

Ha psny c sTuM, He cTOUT 3a0bIBaTh, YTO HE HCKIIOUYEHO M IPUBIICYEHUE
MepeBOAUYMKA B MENAX peanu3auuu mpaB TpaxnaaH Poccuiickoir ®Denepanuu.
VYronoBHo-npouieccyanbHbli  3aKOH P®  permamMeHTHUpyeT, 4YTO  YTrOJIOBHOE
CYJOIIPOM3BOJICTBO Ha Tepputopur PD Benércs Ha PycCKOM SI3bIKE WM Ha SI3bIKE
cyobekra POD.

VYKa3zaHHbBIN 3aKOH MOHSATHE CYJONPOU3BOJCTBO TOJKYET B IIMPOKOM CMBICIIE,
CJIEI0BAaTEIbHO, TAHHOE UMEET OTHOIIEHHE HE TOJBKO K Cy1€OHOM NesTeIbHOCTH, HO
U K npensapurenbHoMy paccieaoBaHuto. Ct. 18 VIIK P® rapantupyer mnpaso
WHOCTPAHHBIX TpaxaaH, sIBISIONIMXCS YYAaCTHUKAMH YTOJIOBHOTO CYJOTPOU3BOJICTBA
Ha OecIyIaTHOE MOJy4YyeHHEe MOMOIIM NEpeBOAYMKa. B 4acTHOCTH, yKa3aHHAs HOpMa
ONpENEIAET, YTO B CIy4ae BPYUYCHHS, JIMIIOM MPOU3BOSIIMM paCCICIOBAHHUE IO
YTOJIOBHOMY JIeJTy MHOCTPAHHBIM I'pak/IaHaM MPOIECCYyaIbHBIX IOKYMEHTOB, JaHHbIE
JTOJDKHBI OBITH TIEPEBEICHBI Ha SI3bIK, KOTOPHIM OH BJIAJICET.

[IpuHuun s3pIka B YrOJIOBHOM CYJIONPOU3BOJACTBE HAIIGJIEH Ha 3alluTy

HHTCPCCOB JIMYHOCTH B YI'OJIOBHOM CYIAOIIPOU3BOACTBE. B IIPOTUBHOM CJIy4dac,

! Cm.: Tuns6ypr A.S. OnosHaHue B CJIeCTBEHHOM, ONMEPaTUBHO-PO3BICKHON M SKCIEPTHOM
npaktuke. M., 1996. C. 48; [Iynos A.B., I'pamoBuu ['.11. u np. Kpumunanucruka: Y4e0. nocodue /
[Ton pen. A.B. ynosa. MH., 2018. C. 351.

2 Cm.: Crenanos B.B., Muxaitnosa FO0.H. Hayunble 1 IpaBOBbIe OCHOBBI IPETbABICHIS I
OTIO3HAHMS MIPU pacciieoBaHuy npectymienuid. Capatos, 2016. C. 44.

3 Tam xe. C. 44 - 46.

4 Cwm.: Berxosekuit ML.E. TIpou3BOACTBO CHEJCTBEHHBIX AEHCTBUIA (OTBETHI HA BOIPOCHI
cnenosareneit). JI., 1984. C. 28.
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HECOOJII0JICHHE YKa3aHHOTO MPUHIMIA TOPOXKIAaeT MpPU3HAHUE JOKA3aTeNbCTB IO
YTOJIOBHOMY €Y HEJIOITYCTUMBIMH.

N3ydenne npaBONPUMEHUTENIPHOM MPAKTUKU TO3BOJISIET YTBEPKIATh, YTO
UMEeT MECTO OBITh JBOSIKME TOJIKOBAaHUE (paKkTa HE BIAJCHUS JIUIIOM S3BIKOM Ha
KOTOPOM BEAETCS YTOJIOBHOE CYJIONPOU3BOJICTBO.

Tak A. B. Uypkun onpenenwnt, 4to 3a nocieanue 30 et
MPaBONPUMEHHUTENIIMA JTaHHBIA (PAKT HE BIIAJICHUS JIMIIOM S3BIKOM YTOJIOBHOIO
CyJOIPOU3BOJICTBA MIOHUMAETCA TAK:

- JIMIIOM, HE BIAJICIONIUM SI3bIKOM MPU3HAETCS TPaKJIaHWH, HE OO0JaJaroIIuii
3HAHUSMH SI3bIKA YTOJIOBHOTO CYJOMPOU3BOJICTBA, YTO JieJlaeT MpoOJeMATUYHBIM
BEJICHHME UM Pa3rOBOPOB B MIPOLECCE YTOJIOBHOTO CYAOMPOU3BOICTBA;

- FpakJIaHUH, YACTUYHO MOHUMAIOIINNA 3HAYEHUE KAaTEropuid, MPUMEHSIEMBIX B
YTOJIOBHOM CYJOITPOU3BOJICTBE;

- TPaXJIaHWH, B CHJIy HEJOCTATOYHOTIO BJIAJACHUS S3BIKOM YTrOJIOBHOTO
CyIONIPOM3BOJICTBA HE UWMEIONIMN 3HAHHUS 3HAYEHUS HEKOTOPBIX KaTEropuid
YTOJIOBHOTO MpOLIECCA.

[To HamemMy MHEHHIO, 3J€Chb MMEHHO Ta CHUTyalMs, KOTJa 3aKOHOJATeJIeM
HEJIONyCTUMA TPAKTOBKA pA3JIMUHBIX CUTyallMd OJHO3HAYHO. Tak, YroJOBHO-
MPOIIECCYaIbHBIM 3aKOH HCIMOJb3YeT OILICHOYHbIC KAaTErOpuM MpPH ONPEeICHUN
MIPUHILINIA SI3bIKA YTOJIOBHOTO CYIONPOU3BOJICTBA.

N3yunB, NpakTUYECKUH ONBIT CIEAOBATEIEH M JIO3HABATENIEW MOXHO C
YBEPEHHOCTBbIO yTBEPXKIaTh, YTO JIaHHBIMM YYAaCTHHKAMH pAaCCIICIOBAHUS IIO
YrOJIOBHOMY [I€Jly HE BCErJa MCHOJB3YIOTCS BCE BO3MOXKHBIE CpEIICTBA IS
MIPUBJICUEHUS TIEPEBOAUYMKA B TIPOBEACHUE CIIEJACTBEHHBIX U MHBIX MPOIECCYyaTbHBIX
JercTBU. UTO MOPOXKAAET HE MPEIOCTABIECHUE JMIAM, HE BIIAJICIOLINM SI3bIKOM Ha
KOTOPOM BEAETCS YTOJIOBHOE CYIONMPOM3BOACTBO MpaBa HaA IMOJadyy 3asBJICHUA,
O0OBSICHEHHUS, KaI00y, a TaKKe Ha Pa3bsICHEHUS HA POJHOM S3bIKE, HA KOTOPOM OH
BJIQJICET B paMKax yrOJIOBHOTO CYyAONPOU3BOACTBA.

Bwmecre ¢ aTuM, nMmeeT MecTo ObITh MpobJieMa BBEACHUS B 3a0JIy»KIEHUE JIUII,

OCYHICCTBIHIOIINUX PACCICAOBAHUEC OTHOCHUTCIIbHO BJIAJICHUA A3bIKa, Ha KOTOPOM
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BeJETCS paccienoBaHue. Tak, JUIO0 MOXET yTBEP)KIATh, YTO BJIAJEET S3BIKOM, HA
KOTOPOM BENETCS YTrOJIOBHOE CYAONpPOU3BOJACTBO. OHAKO, B IpOLECCE CyIEOHOro
pa3dupaTenbCcTBa YTBEPKIATh 0OpATHOE U CChUIATHCA HA TO, YTO MO MPUYHHE ITOTO
HEJ0CTAaTOYHO 0O3HAKOMWICS ¢ MaTepualaMH YroJIOBHOTO J€EJIa.

JInamu, Npou3BOASIIMMU PACCIIEIOBAHUE IO YTOJIOBHOMY [y HE O KOHIA,
OLICHMBAETCA JaHHBIA Bonpoc. O 4yeM CBHIETEIBCTBYET TO, UYTO MCKIIOYUTEIBHO B
HEKOTOPBIX MaTepuajgax yroJOBHOIO Je€ja JIMIA, ITPOU3BOSAIIME PACCIICIOBAHUE
GuKCUpPYIOT 3HAaHHWE YYaCTHHKOM YTOJIOBHOTO IIpoliecca sI3bIKa YTOJOBHOTO
CYJOIIPOU3BOJICTBA, TAHHOE, KaK IIPABUJIIO, IPOUCXOAMT ITOCPEACTBOM JOMIPOCA.

B pamMkax nmpoBeIEHHOIO MCCIEIOBAaHUSA YCTAHOBIIEHO, YTO 3aKOH MMEET BCE
HEOOXOAMMOE Il TOTO, 4YTOObI OOECHEYUTh 3allUTy MPABOBOTO IOJOXKEHUS
YYaCTHHKA YTOJOBHOIO CYJIONPOW3BOJCTBA, HE BJIAJACIOIIETO SA3BIKOM, HA KOTOPOM
ocyulecTBisieTcsl pacciienqoBanue. OpHako, B MNPAKTUYECKOW JI€ATEIBHOCTH IO
pPAacCIEIOBAHUIO YIOJIOBHBIX J€JI, HE YAEJSIETCS JOJDKHOIO BHUMAHHS BOIIPOCY
o0ecrnieueHuns: NePEeBOJYUKOM yUYaCTHUKA YTOJIOBHOTO ITpoLiecca.

CrnenoBaTesbHO, MOKHO CKa3aTh O TOM, YTO CYIIECTBYET JOCTATOUYHO MPOOIeM
¥ 0COOCHHOCTE! MPH MPOU3BOJICTBE CIE/ICTBEHHBIX IEUCTBUA B OTHOILIEHUU M C
Y4aCTUEM MHOCTPAaHHBIX TpaxkaaH, HO cTaths 3 YIIK P® packpeiBaeT 3TOT BOIpocC
Juime B o0mieM, He yrayounssck. [lostomy HeoOxomumo oOpamartbest K
TEOPETHUYECKUM  IOJIOKEHUSAM  pa3/elioB  pa3M4HbIX  HayK, TaKuUX Kak:
KPUMUHAIMCTUKA, (uitocousi, MCUXONOTUsS, U T.H., & TAKXKE OMNBIT PACKPBITHS U

pacciieIOBaHUs IPECTYIUICHUM.

§ 2. OcobOeHHOCTH pacciieI0BAHUA YTOJOBHBIX JIeJI, C y4aCTHEM U B

OTHOIIEHUHN HEKOTOPbIX KATEropuii HHOCTPAHHBIX IPaKIaH

ITon mHOCTpaHILIeM B COOTBETCTBUHU C MPUHIIMIAMH MEXIAYHAPOIHOTO MpaBa
MOHMMAIOT BCSIKO€ JIMII0, HAXOJsIIeecss Ha TEPPUTOPUU JAHHOTO TOCYAapCTBa, HO

COCTOSIIIIEE B TPaXJAaHCTBE WJIM MOJAAHCTBE JPYroro rocyjaapcrsa (mpu
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pecnyONMKaHCKON GopMe MpaBiIeHHUs] UHOCTPAHEl] CYUTAETCS TPaXXKAaHUHOM, a MpU
MOHAPXUYECKON — TOJIaHHbIM). MHOCTpaHel] JO/DKEH HWMETh B TOATBEPIKICHHE
CBOETr0 IpakJAaHCTBa (MOJJIAHCTBA) HAIMOHAIBHBIN MACHOPT WM 3aMEHSIOIINA €ro
JOKyMEHT. UenoBeK, KOTOPbI HE SIBIIIETCS POCCUMCKUM TPaKIAHUHOM, ITPOKUBAET
Ha TeppuTtopun Poccun, HO HE UWMEET J0KAa3aTeNbCTB MNPHUHAIJIEHKHOCTH K
WHOCTPaHHOMY TOCYIapCTBY, IPU3HACTCS JIMIIOM 0€3 IpaKIaHCTBa (amaTpUaoM).

B coorBerctBun ¢ Koncturyumein P® pomyckaeTcs JBOWMHOE Tpa’kIaHCTBO,
YTO HE OCBOOOXKIACT €ro0 HOCHUTEIS OT 00S3aHHOCTEH, BRITCKAIOIIUX U3 POCCUUCKOTO
IPaXXJaHCTBA, €CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOM. MHOCTpaHIbl 1TOIB3YyHOTCS B
Poccun npaBaMu 1 HECYT 00s3aHHOCTH HapaBHE C POCCUMCKUMU TpakIaHaAMU, KpOMe
CJIy4aeB, YCTAHOBJIEHHBIX 3aKOHOM. JTO, TOMHUMO MPOYErO, O3HAYAET OJWHAKOBBIN
MPUHLNIN YTOJIOBHOM OTBETCTBEHHOCTH. Hckmrouenne npenycMmorpeHo YK PO:
«Bompoc 00 yrosoBHOW OTBETCTBEHHOCTH JUIUIOMAaTHUUYECKUX MpeCTaBUTENCH
VHOCTPAHHBIX I'OCYAAPCTB U UHBIX IPAXKJIaH, KOTOPBIE MOJIb3YKOTCSI UMMYHUTETOM, B
Cllydyae COBEpLICHMS 3TUMH JIMLIIAMU IPECTYIUIEHUs Ha Teppuropuun Poccuiickon
denepanyu pa3pemaeTcs B COOTBETCTBUM C HOPMAMU MEKIYHAPOIHOTO MTPaBay.

NMMyHUTETOM OT YTOJOBHOM IOpUCIUKIIMU Poccum o0jamaroT ciemyronme
IPYINIbl UHOCTPAHIIEB:

1. COTpYIHUKHU AUTIIIOMATUYECKUX MPEICTABUTEIHCTB!

® JUIUIOMAaTUYECKUN TEPCOHAT U IPOKUBAIOIIME C HUM YJICHBI CEMEH, HE
ABJISIFOIIMECS POCCUUCKUMU TPaKIaHAMMU;

® COTPYJIHHUKH aJIMUHHCTPATUBHO-TEXHUUYECKOIO MEPCOHANA U MPOKUBAIOIINE
C HUMH YIEHBl MX CEMEHW, €CIM HU T€, HU JPYTHUE HE SIBISAOTCS POCCHUUCKUMHU
rpaxaaHamu,

® COTPYAHUKH OOCITY>KHBAIOIIETO MEPCOHAJA, HE SIBJSIOMIMECS POCCUUCKUMU
rpaXkJaHaMH ¥ HE NpOoKHUBaroue B Poccrmn mocTosHHO;

® JIUIJIOMAaTUYECKHUE KYPbEPHI;

e JOMalllHUE€ PAOOTHUKU — JIUIIA, COCTOSIIME HMCKIIOUUTEIBHO Ha YacTHOM

CiTy>0e y TUIIOMATOB;
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2. KOHCYJIbCKHE COTPYAHMKHU:

® PYKOBOJUTEIU KOHCYJIbCTBA;

® KOHCYJIbCKHE JTIOJDKHOCTHBIE JINIIA;

3. aIMUHUCTPATUBHBIC U TEXHUUYECKHUE COTPYAHUKH KOHCYIbCTBA (B TOM YHUCIIE
modep, CagoOBHUK M T. I.), HE SIBISIIOIIMECS POCCUMCKUMM TIpakJaHaMH UM HE
poKUBaroIMe B Poccnu mocTosHHO;

4. yjeHbl NepcoHaa AUIMIOMAaTUYECKUX MPEACTaBUTENBCTB B APYTUX CTPAHAX,
WICHbl UX CEMEW M JUIUIOMATUYECKHUE KYypbEpPBbl, CIEAYIOLIME TPAH3UTOM 4Yepe3
Poccuro;

5. COTpYIHUKHM MapJIaMEHTCKUX U  IPaBUTEJIbCTBEHHBIX HHOCTPAHHBIX
JeNeraudid U 4WieHbl UX ceMeH, npuexaronue B Poccrio ¢ opunanbHbIMU LETSIMU
WM crenyromue yepes Poccuro TpaH3uTom;

6. COTpYIHUKH MEXAYHAPOAHBIX MEKIIPABUTEIBCTBEHHBIX OPTaHU3ALINMN.

O0beM  mpuBWIETMA W UMMYyHUTETa  OOCIY)KMBAIOIIEro  IEpcoHala
JUINIOMAaTUYECKUX M KOHCYJIBCKUX YUYPEKIECHUHU OIpeleisercs, Kak IIPaBWIO, Ha
ocHoBe B3auMHocTu!. Tak, Jake KOHCYJIbCKHE JOJDKHOCTHBIE JIMIA, KOTOPHIE
MOJIB3YIOTCSI MMMYHUTETOM OT YTOJOBHOM, TPa)XXJAHCKOW W aJMUHHUCTPATHUBHOMN
fopucaukIu Poccuu, He 0CcBOOOXKAAIOTCS OT NMPEABABICHUS UM UCKA O BO3MELICHUH
Bpella, IPUYMHEHHOIO JOPOKHO-TPAHCHOPTHBIM MpoucmectsueM. Ilpu stom
YUYUTBIBAIOTCS IIPaBWJIa YIOJIOBHO-IIPOLECCYAJIbHOIO 3aKOHOJaTenbcTBa Poccun,
KOTOPO€ YCTaHABJIMBAET IIOPSALOK, COIJIACHO KOTOPOMY B OTHOIICHUHW JIUII,
o0nafarouMX MpPaBOM AMILIOMATUYECKONM HENPUKOCHOBEHHOCTH, MpPOLieCCyalbHbIC
JEHCTBUS MPOM3BOJIATCS JIMILIL MO UX Ipockde min ¢ ux cornacus. Corjmacue Ha
IIPOM3BOACTBO ITUX JECHUCTBUM UCIIpAIIUBACTCS 4yepe3 MUHHUCTEPCTBO MHOCTPAHHBIX
nel.

[Ipu npou3BoICTBE BEIEMKHU U O0OBICKA B MPEICTABUTEIBCKUX U KOHCYJIbCKUX
MIOMELIEHUSX, COIJJaCu€ Ha KOTOpPbIE OT COOTBETCTBYIOUIMX JIML[ IOJYYEHO,

00s13aTeIbHO TPUCYTCTBOBAT TMPOKypop W mpencraButrens MMUW/la. Eciu muro,

1 BaeB O.4. TakTHKa CII€ICTBEHHBIX ICHCTBHI. Boponex, 2015. C. 238.
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oOnaiaroiee MUMMYHUTETOM OT IOpUCAUKIMU Poccuu, 3asBiisieT 0 MPeCcTYIIEHUH, 3TO
HE ClIeyeT paccMaTpuBaTh KakK MPOCKOY WM COTJIaCM€ Ha MPOBEICHHUE C €ro
y4acTHEM BCEX HEOOXOIWMBIX CIEICTBCHHBIX JEHUCTBHIA, TeM 0oJiee €Cim TaKoe
3asiBJICHHE HOCUT YCTHBIN xapakTep. [logoOHas npockba uim coriacue A0MKHbI ObITh
BBIDQKEHBI B TIMCBMEHHOM BHJE, O YeM clie[loBarelib 00s3aH IOCTaBUTH B
M3BECTHOCTh 4YE€pPEe3 PYKOBOACTBO OpraHa BHYTPEHHHUX J€J WIH HPOKypaTypbl
cooTBeTcTBYyIOIIee yupexaecaue MMUJla. Ilpu oTcyrcTBMM Takoil mNpOChOBI WU
corjacusi, €ciid paccieOBaHUE HE TEPIUT OTJAraTesIbCcTBa, HEOOXOAUMO IMPOBECTH
HEOTJIOKHBIE CJIEJACTBEHHbIC JACHCTBHS, HE 3aTParuBaloIIME IUILIOMATHUYECKOTO
MMMYHHTETA, 0€3 y4acTHsi JaHHOTO MHOCTPaHIIa, YTO OTMETUTh B MIPOTOKOJIE, YKa3aB
npuuuHy. B nureparype peKkOMEHIyeTCs B UCKIIOYUTEIBHBIX CIydasX, MpHU
COBEPIIEHUN WHOCTPAHLIEM-IUIUIOMATOM TSKKOTO MPECTYIUICHUS, KOTJa UHTEPECHI
NO3HaHMS (CJIENCTBUA) TPEOYIOT TPOBEACHUS HEOTIOXKHBIX JEHCTBUN (M3BITHS
OpyAH MPECTYIUICHUS, CYI€OHO-MEIUIIMHCKOTO OCBUIETEILCTBOBAHUSI BAHOBHOTO U
T.I1.), HEMEJICHHO TPUHATH MEPBI K BHI30BY Ha MECTO MPOMCIICCTBUS MTPEICTABUTEIIS
MWN/la, a yepe3 HEro — MpPEICTaBUTENS COOTBETCTBYIOLIETO IIOCOJIBCTBA WU
KOHCYJIbCTBA.

Bomnpoc o ganpHeHux CieJACTBEHHBIX JIEUCTBUSX PEIIAeTCsl MOCie MPUOBITUS
COTPYJHUKOB TOCOJIbCTBA WJIM KOHCYJIbCTBA, U €CJIM OHU MPABOMOYHBI MPOCHUTH O
MPOBEJAECHNUN TaKUX JECWCTBUN WM J1aBaTh HA HUX COIJIACUE, TO B COOTBETCTBYIOIIEM
IPOTOKOJE OO0 3TOM Jenaercss OTMETKa, KOTopas MOJITBEPKAAETCS MNOAMUCIMU
NPUCYTCTBYIOIIMX  JIMII C YKa3aHMEM WX JOJDKHOCTM M JIOKYMEHTOB,
YAOCTOBEPSIOMINX TUIHOCTD.

CrnenyeT UMETh B BHJY, UYTO HEKOTOpPHIE KAaTETOPUM WHOCTPAHIIEB W3 YHUCTA
MEPEUNUCICHHBIX 00JIaJal0T WMMYHUTETOM JIMIIh B OTHOUICHWUW JICUCTBUH,
COBEPIICHHBIX UMM MPU HUCTIOJHEHUM CIIY)KEOHBIX 0053aHHOCTEH. DTO COTPYAHUKH
00CITy’>KHBAIOIIETO nepcoHana JTUTIIIOMATUYECKOTO pEACTABUTEIIbCTRA,
aIMUHUCTPATUBHO-TEXHUYECKOTO W OOCIY)KMBAIOIIETO TIEPCOHAa KOHCYJIBCTB U
HekoTopele gapyrue. IloaToMy, ecid BO3HHUKAaE€T HEOOXOJAMMOCTh BBISICHUTD,

COBCPIICHO JIM MPCCTYIIHOC IOCATATCIILCTBO IIPHU HMCIIOJHCHUHW HM CJ'Iy>KC6HBIX
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obsi3anHOCTel, B Ml HanpaBiisieTcs MUCbMEHHBIN 3a1poc, Te U3J1araroTcs JaHHbIE
00 MHOCTpaHIIE U OOCTOSATEIbCTBA IPECTYTUICHHUS.

HNuoctpanubl, npuoOsiBIMe B Poccuio B kauecTBe TypUCTOB WM J1JIS Y4acTUS B
CIIOPTUBHBIX COPEBHOBAHUSX, (PECTUBAISIX, KOHKYpcaxX M T. 1., a TAaKKE yYaCTHUKH
HAyYHBIX KOH(MEPEHINH, CHUMIIO3MYMOB, AaCIHUPAHTHI, CTYIEHTHI, TMPAKTUKAHTHI,
COTPYJIHUKH WHOCTPAHHBIX OaHKOB, (hUPM, TMPEANPUATHN, CIEIUAIUCTHI U paboune
[0 JOTOBOpaM HE IMOJB3YIOTCS HUKAKMUMHM TPUBWIETHUSMU M HUMMYHUTETOM OT
poccuiickoil ropucaukiuu. OHU HECYT YrOJOBHYIO OTBETCTBEHHOCTh  3a
MIPECTYIUICHUS, COBEpIIeHHbIe B Poccum, 0051a1al0T yroJIOBHO-TIPOIECCYaTbHBIMU
MpaBaMu U 00SI3aHHOCTSIMU HapaBHE C POCCUUCKUMHU TpaxKJaHaAMH.

[Ipon3BOICTBO OCMOTpa MeCTa MPOUCIIECTBUS B YKa3aHHBIX U MPUPABHEHHBIX
K HUM IOMEIIEHUSIX 3aKOHOJATEILCTBOM TaKXK€ HE perjiaMeHTHpoBaHO. CoOTryIacHO
CIOXXMBILIECHCA TMPAKTUKE, IPU OCMOTPE MECTa IPOUCIIECTBUAS MNPUCYTCTBYIOT
npeacraputesiu MUJ[ PO u VYnpasnenus mo oOCHy>KUBaHUIO JUIIIIOMATHYECKUX
npeAcTaBUTENbCTB. LlenecooOpa3Ho Takke MPUCYTCTBUE HAI3UPAIOIIETO IIPOKYPOPa,
TaK KaK TMpU TMPOU3BOACTBE OCMOTpPa MOKET BO3HUKHYTh HEOOXOJUMOCTh B
IIPOHUKHOBEHUW B JIPYrHE€ ITIOMELICHUS, 3aHUMAaEMbl€ JUIIJIOMATUYECCKUMHU
IpeACTaBUTENIEM, OCMOTPA IPEAMETOB IMYHOTO TOJIb30BAHMsI, aBTOMOOMIEH 1 ap.?

CosepuieHue MPECTYIUICHUS WHOCTPAHILIEM, MOJIb3YIOIINMCS
JTUTTIOMAaTHYECKUM HMMYHHUTETOM, HE HCKIIOYaeT BO3MOXKHOCTH BO30YKICHHS
YTOJIOBHOTO JieJla M pacciefdoBaHUs OOCTOATENbCTB MpecTyrieHus. Hamuuue y
WHOCTpPaHIA JTUIJIOMATHYECKOT0 UMMYHHUTETa O3HAYAET JIMIIb TO, YTO OH HE MOMKET
OBITh MPHUBJICUCH K YTOJIOBHOM OTBETCTBEHHOCTH, 3aJIEp’KaH W apecTOBaH, UMEET
MPaBO OTKA3aThCs JaBaTh MMOKA3aHUs MO JIEIYy.

CornacHo 3aKOHOJIATENIbCTBY WHOCTPAHEll, MPUBJICKAEMbIH K YTOJOBHOM
OTBETCTBECHHOCTH.

- BIIpaB€ 3HAKOMUTLCA C MaTCpHajlaMU €A,

! JTammnosa P.B. HekoTopsle TpOOGNEMBI pPacCleIOBAHUS TPECTYIUICHHH, CBA3AHHBIX C
rpakAaHaMU WHOCTPAHHBIX TocynapceTs // Obecrnieduenne 6e30MacHOCTH HHOCTPAHHBIX TpaxKaad. M.,
2016. C. 143.
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- IPEJICTABIISATh JOKA3aTEIbCTBA;

- 3a5BJISITh XOJ1aTAlCTBA;

- IIPA PACCMOTPEHNH JIEJ1a ITOJIb30BATHCA IOPUINYECKON TOMOIIIBIO aIBOKATA,

- 1aBaTh NTOKA3aHUS HA POJHOM SI3BIKE;

- II0JIB30BATHCS YCIyraMy MIEPEBOIUMKA, €CIIM HEAOCTATOYHO BIIAJIEET A3BIKOM,
Ha KOTOPOM BEJETCS CYIOIPOU3BOICTBO.

IlepeBomunMK NEPEBOAUT BCE MAaTepualbl J€jla, HAa JOKYMEHTax JENacT
COOTBETCTBYIOIIME OTMETKH O IIPOU3BEIECHHOM NIEPEBOJE, KOTOPBIE YIOCTOBEPSIOTCS
€ro HNOANMUCHIO U MOANUCHI0 MHOCTPAHHOTO I'PaKIaHUHA.

[Ipn  paccnegoBaHMHM  MPECTYIUIEHWH, COBEPLICHHBIX  WHOCTPAHHBIMHU
rpakJaHaMH, CIEeAyeT YYUThIBATh OCOOEHHOCTH HAIIMOHAIILHOTO XapaKTePa -~-CUCTEMY
IICUXOJIOTUYECKUX CBOWCTB, NMPUCYIIUX KAXKIOW HAUUHW. B 3TOW CBSA3U BBLICISIOT
NICUXOJIOTUYECKU CKJIaJl HalW{, TO0J KOTOPbIM TIOHMMAIT «CBOEOOpPA3HBIM
HAIMOHAIBHBIA KOJIOPUT YYBCTB, SMOIIUA, 00pa3a MbICIIeH U JEeHCTBUI, YCTONYHNBBIC
HAIlMOHAJIbHBIC YEPThl MPUBBIYEK M TPAAUIMKA, (OPMHUPYIOUIUECS TOJ] BIUSHUEM
YCIIOBUI MaTepUaIbHOU KU3HU, OCOOCHHOCTENH MCTOPUUYECKOTO MYTH TaHHOW Haluu
¥ TIPOSIBIISIOIIMECS B CIIEIU(PHKE €€ HAlMOHATIBLHOM KYJIbTyphI U ObiTax.!

Kpome TOro, Ha ICHXOIOTMYECKOE COCTOSSHUE WHOCTPAHHOTO TPaKIaHWHA
OKa3bIBAaCT BIIMSHUE HE3HAHWE WM, KAaK MPABUIO, COBPEMEHHOW COLMAIBHO-
HKOHOMHUYECKOI 00cTaHOBKM B PD 11 0COOEHHO ee 3aKOHOIaTeIhCTRA.

Uro e KacaeTcsi Takoro (axktopa, Kak KpaTKOBPEMEHHOE MpeObIBaHUE
WHOCTpaHHOTO TpaxaaHuHa B Poccuiickoit ®exepanuu, ToO OH 00yCIaBIMBAET
HEO0OXOJAMMOCTh BBINIOJIHEHUSI 3HAYUTEILHOTO OOBbEMa CIIEICTBEHHbIX JEHCTBUN B
KpaT4yaillliie CPOKU B CBS3M HEBO3MOYKHOCTBIO BBIE3[1a COTPYAHHUKOB, ITPOBOISIINX
paccienoBaHde B CIy)KeOHbIE KOMaHJAMPOBKH, HEBO3MOXKHOCTHIO MPHUTIIANICHUS
CBUJIETEJIEW U TOTEPIEBIINX M3-3a TPAHULIBI, OTCYTCTBUEM, B PAJIE CIIyYaeB, YETKOTO
MEXaHU3Ma B3aWMOJICHCTBUS C MPABOOXPAHUTEIBHBIMA OpPTaHAMH 3apyO0eKHBIX

CTpaH U T.]I.

! Apytronsu U.P. Harms u ee neuxudeckuii cknan. Kpacromap, 2017. C. 270.
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NHocTpanHble TpaxkaaHe, COBEpUIAIOUIME MPECTYIJIEHUS, MOTYT OBITh
YJICHAMH KAaK OTEYECTBEHHBIX, TaK M 3apyOEKHBIX OPTraHW30BAHHBIX IMPECTYIMHBIX
coobmiecTB. B 3Tux ciydasx BakHOE 3HAaYEHHE NPUOOPETAET YCTAHOBJICHUE HX
GyHKUIMOHATIBHOM pOJIM B COOOIIECTBE, COBEPIIEHHBIX WMH KOHKPETHBIX
NPECTYNHBIX JICWCTBUI, XapakTepa W THUIIA CBSI3W C JPYTUMU YYAaCTHHUKAMHU
COO0IIeCTBa U T.JI. U IPOBEJICHUS CIEACTBEHHBIX JEHCTBUN C yU€TOM 3HAUUTEIHLHOTO
KOJIMYECTBA CUJI M CPENICTB, OoOecrieyeHusi O€30MaCHOCTH YYAaCTHUKOB YTOJIOBHOTO
mpolecca M HMHBIX TpaK[aH, 3allUThl HH(POPMALHMHU OT YTEUKH, OpraHU3aluu
B3aUMOJICUCTBUS, B PAAE CIydaeB, HE TOJBKO C MPABOOXPAHUTEIBHBIMH OpraHaMu
Poccuu, HO 1 3apyOeKHBIX CTpaH, 00s13aTE€ILHOCTH ONEPATUBHOIO COMPOBOKICHUS

npoIriecca pacciieIOBaHus | T.JI.
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3AK/IIOYEHUE

[IpoBeneHHOE MCCIEI0BAaHUE TEOPETUUECKUX, ITPABOBBIX, OPTAHU3ALMOHHBIX U
NPUKIAJAHBIX ~ aCHEKTOB  MpOOJieM  TMPUMEHEHHUS]  POCCHUHUCKOrO0  YroJIOBHO-
IIPOLIECCYAIBHOTO ~ 3aKOHOJATENbCTBA B  OTHOLIEHWH HMHOCTPAHHBIX TIpa)KaaH
MO3BOJIWIIO CIEaTh Psifl BHIBOJAOB, 00OCHOBATh U CHOPMYIUPOBATH MPEATIOKEHUS IO
JAJIbHENIIIEMY COBEPLICHCTBOBAHUIO Y TOJIOBHO-TIPOLIECCYAIBHOTO Koaekca POD.

Poct TpaHCrpaHM4HONM NMPECTYITHOCTH CErOJHS CTABUT IOJ YIPO3Y MHTEPECHI
Poccun, uTo cerogHsi sBISETCSs OYEHb aKTyallbHOM mpobsiemoi. W3yuenue
MAaTE€pUAJIOB TEPPUTOPHUAIIBHBIX OPraHOB IO3BOJISIET CHENaTh BBIBOJ, YTO Ha
teppuropun Poccuiickort Denepanun exXerogHbl COBEPIIAIOTCS MPECTYIHbBIE AEIHUS
VHOCTPAHHBIMU T'paKJIaHaMU. B 4acTHOCTH, BEIMKO KOJIUYECTBO U IPECTYIUICHUU,
COBEPILAEMBIX B OTHOIIEHHMH MHOCTpPaHHBIX rpaxaad. Ho He cTout 3a0bIBaTh, YTO
aHAJIM3UPYEeMbI€ YTOJIOBHBIC JieJla MOATBEPKIAIOT JIUIIL (DAKTUYECKH COBEPIICHHBIC
IIPECTYIHBIE IEAHMSA, a €CTh CIIE€ U JIaTeHTHbIE. VccnenoBaHueM yCTaHOBIICHO, YTO
HaunOoJjiee JIATEHTHBIMM TMPECTYIUICHUSIMU  SBJISIOTCS HWMEHHO COBEpIICHHbIE
VHOCTPAHHBIMHU I'PaKIaHAMU.

AHaN3 HOPM AEHCTBYIOIIETO 3aKOHOIATENIBCTBA, COAEPIKALIETO TOJOKEHHUS O
IIPAaBOBOM CTAaTyC€ WHOCTPAHHBIX I'PaXXJaH, MOKa3al, 4TO MOHSITHUE «UHOCTPAHHBIN
rpaXJaHUH» B paMKax YrOJIOBHOTO CYAOINPOHM3BOJCTBA BKJIIOYACT B CEOSl TOHSITHE
«muo 0e3 rpaxkaaHcTBay. OOIUM KPUTEPUEM JTaHHBIX MOHATUHN SBISETCA yKa3aHHE
Ha OTCYTCTBME Yy Juua TrpaxnanctBa Poccuiickoii @enepauuu. IOTO HMEET
MPUHLIHNHAIBHOE 3HAYEHUE I YTOJIOBHOTO CYJIONPOM3BOJICTBA C YYACTHEM TaKHX
mul. MTHOCTpaHHBIM IpakJaHaM U JulaM 0e3 rpakJlaHcTBa POCCUHUCKUM YTOJIOBHO-
IIPOLIECCYAIbHBIM 3aKOHOAATENBCTBOM IIPEAOCTABIISAIOTCS OAHHU U TE )KE TAPAHTUM.

B coBpemenHonn Poccuum craryc MHOCTPAaHHBIX TIpaxKJaH IOABEPICsA
perynmupoBanno B KoHctutynuum  Poccuiickont — ®denepaumu,  YTronoBHO-
nporeccyanbHoM Kojaekce Poccuiickoin denepariu, a Takke B UHBIX (efepaibHbIX
3aKOHAaX. 3HAUMUTEJIbHOE BJIMSHUE Ha €ro (opMUpOBaHHE OKa3bIBAIOT HOPMBI

MeXAyHapoaHoro mnpasa. lIpogoimkxaercss mporecc BHEOPEHUS B HAUMOHAIBHYIO
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IpaBoBYIO cuctemy crtanaaptoB Coera EBponbl B cdepe 3amuThl IpaB U cBOOOA
rpaXKaaH.

Takum  00pa3oMm, H3yYe€HHE HWCTOPUM  pa3BUTUS  3aKOHOJATENbCTBA,
KACAIOLIETOC  YIOJIOBHO-IIPOLECCYAIBHOIO  CTaTyCca HMHOCTPAHHBIX TI'pakiaH,
MOKa3aJlo, YTO OTHOIIEHHWE K HHUM Ha TEPPUTOPUM HAIEro TroCyJapcTBa Ha
OPOTSUKEHMM MHOTMX BEKOB OBUIO OCOOEHHBIM, M OHU pacCMaTpUBAINCh Kak
OTJIEJIbHAS KAaTETOpHsl TPakIaH.

CoBpeMeHHOE 3aKOHOJIaTEIbCTBO, HECMOTPS Ha OCOOBIN CTaTyC MHOCTPAaHHBIX
rpaXJaH B YrOJOBHOM CYyJIONPOU3BOJACTBE, HE YUUTHIBAET BCeH cHeUUu(UKH
paccieioBaHus YTOJIOBHBIX JI€] JAHHOW KaTeropHH, B CBSA3M C YEM MHOTHE BOIPOCHI
IPUMEHEHUSI POCCHICKOTO  YroJIOBHO-IIPOLECCYAIBHOTO — 3aKOHOAATENIbCTBA B
OTHOUIEHUU UHOCTPAHLIEB HE YUYTEHBI B €0 HOpMax.

AHanu3 nopsjka MpOU3BOACTB C y4aCTUEM WJIM B OTHOLIEHUH MHOCTPAHHBIX
rpaxaaH, Kak oOjajalmux, Tak M He oO0JajallluX JAUIJIOMAaTUYECKOU
HEIIPUKOCHOBEHHOCTBIO, 3AaKPEIUICHHBI B JIEWCTBYIOIIEM 3aKOHOJATENBCTBE, C
Y4E€TOM BCEX peajuil B JEATEIbHOCTH OPraHOB MPEABAPUTEIBLHOIO pacciieJOBaHus,
NO3BOJIWJ  BBIIBUTH  OCOOEHHOCTH  NPUMEHEHHUS]  POCCHUHCKOTO  YTOJIOBHO-
IpOLIECCYaTbHOr0 3aKOHOAATEIHCTBA B OTHOUIEHUHU YKa3aHHOM KaTerOpUU FPak/IaH.

JUis  mpolecca paccieloBaHUsS C Y4acTHEM HHOCTPAHHBIX TpaklaH
NPUHLUIINATBHOE 3HAUEHUE UMEIOT OCOOEHHOCTH MPOLECCYaJbHOrO XapakTepa U
HaJIM4Me JOMOJHUTENbHBIX MPOIECCYalbHbIX TapaHTUil oOecreueHus TmpaB H
3aKOHHBIX UHTEPECOB HHOCTPAHIIEB:

1. nomOMHUTENbHBIE 3JIEMEHTHl MpEeaMeTa JIOKa3bIBaHUS, Kacarolluecs
00CTOSITENBCTB, XaPAKTEPU3YIOIIHNX JUYHOCTh HHOCTPAHHOTO TpaXKAaHNHA: IPABOBOM
CTaTyC MHOCTPAHLIa, 3aKOHHOCTh IpeObiBaHus B Poccuu, Cpoku 3aKOHHOTO
npeObIBaHUs, BJIAJICHHE PYCCKUM S3BIKOM, CTENEHb TAKOrO BJIAJICHUS, HAa KaKOM
S3bIKE TPENOYUTACT AaBaTh OOBSICHEHMs], TIOKa3aHUs, a TAKXKE TO, HE HYXKJIAETCs JIH

AaHHOC JIUIIO B IICPCBOIYHKC,
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2. BOBJICYEHUE B TMPOIECC PACCIENOBAHUS 3HAUYMUTEIBHOIO YHCIA HHBIX
rOCyJapCTBEHHBIX OPTraHOB, KOTOPBIE MOTYT OKa3aTh COJCHCTBUE KAaK B YIOJIOBHO-
nporeccyanbHOU cepe, Tak U B COMPUKOCHOBEHHOW € MUTPAIlMOHHON;

3. HauOoJyiee MJIUTEIBHBIM CpPOK MPOU3BOJCTBA MO JIeTy, HE3aBUCHUMO OT
KaTErOpUU COBEPILIEHHOTO MPECTYIJICHHUS;

4. 0cOOEHHOCTU MPUMEHEHHUS K HHOCTPAHHBIM IpaklaHaM Mep MPUHYKICHUS;

5. B3aUMOJICICTBUE OPraHoOB MpEABAPUTENILHOTO paccienaoBanus Poccuiickoi
Qenepanii ¢ OpraHaMéd  NPEABAPUTENBHOIO  PACCICIOBAHUA HHOCTPAHHBIX
rocyaapcTB, oOOpalleHHe C 3ampocaMd B HHOCTPAHHBIC MPAaBOOXPAHUTEIHHBIC
OpraHbl, MEXIYHAPOJAHBIE OPTaHU3AIUY;

6. MPOM3BOACTBO  COBMECTHBIX  MEXKTOCYIAapCTBEHHBIX  paccleoBaHUI
(MPEUMYIIECTBEHHO MPHU PACCIICAOBAHUH TSHKKUX U 0CO00 TSKKUX MPECTYIUICHUN);

/. HAIM4YKE TOTOJHUTEIBHBIX TapaHTUH 3alUTHI IPAB U 3aKOHHBIX UHTEPECOB
VHOCTPAHHBIX I'PAXKJIAH, BOBJIICUCHHBIX B YTOJOBHOE CyIONpPOU3BOACTBO B Poccuu, B
Ka4eCTBE KOTOPBIX MOTYT M JOJDKHBI BBICTYHATh IIOJOXKEHUS  YTOJIOBHO-
MIPOLIECCYANIBHOTO 3aKOHA, YCTaHABIINBAIOILIHE:

® 00s3aTENFHOE YYaCTHE IMEPEBOJYMKA C MOMEHTA TOJYYCHHS 3asBICHUS O
COBEPIIIEHUH WHOCTPAHHBIM TPAKIAHUHOM MPECTYIUICHUS JIMOO B OTHOIIICHUH HETO;

e 00513aTE€NbHOE YYacTUE 3allUTHUKA C MOMEHTa BO30Y>KIEHHUS YTOJIOBHOIO
nena,

® yyacTHUE NPEACTABUTENISI C MOMEHTa IIEPBOrO JONpoca HMHOCTPAHHOIO
rpaXkJaHUHa;

® pacUIMPEHHUE MOJHOMOYMNA MPOKypopa B JOCYACOHOM NPOU3BOJCTBE IO
YTOJIOBHBIM JI€JIaM C Y4aCTHEM MHOCTPAHHBIX TPaXKJAaH MPU U30paHUU B OTHOIICHUHU
HUX MEP NPUHYKICHUS;

® yyacTU€ B YIOJIOBHOM CYJONPOHM3BOJCTBE IOJIHOMOYHOIO MPEACTABUTENS
MHOCTPAHHOTO T'OCYJapCTBa, KOTOPBIM MMEET IMPAaBO IMOCEIIATh 3aAEPKAHHOTO WIIH
3aKJIIOYEHHOTO TOJT CTPaXKy MHOCTPAHHOTO Ipak/laHWHA U OKa3bIBaTh €My JIIOOYIO HE

3aIlPEICHHYI0 3aKOHOM TTOMOIITb.
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[Ipon3BOACTBO B OTHOLIEHWM WHOCTPAHHBIX TPa)KJaH, IOJb3yHOUIUXCS
UMMYHUTETOM, TaK)Xe 00J1aJ1aeT psijiIoM OCOOCHHOCTEH, a UMEHHO:

® 0COOBIN TMOPSIIOK BO30OYKICHHUS YTOJOBHOTO Jieia, TPEOYIOUINil coriacus
aKKpEIUTYIOUIEro0 TrocyJapcTBa Ha CHSATHE HWMMYHUTETa C Jula (JaHHas
O0COOEHHOCTh, KaK ObUIO yKa3aHO Hamu paHee, He 3akpervieHa B YIIK P®, no
BBITEKAET U3 MEXTYHAPOIHBIX HOPMATUBHBIX aKTOB);

® CIPAIIMBAHUE COTJacus HHOCTPAHHOTO TOCYyAapCTBa Ha IPOU3BOJCTBO
KQXJIOro TMPOLECCYaJbHOIO0 JEWCTBUS B OTHOIIEHUM JIMIA, MOJIBb3YKOLIErocs
MMMYHUTETOM,

® [IOJIyYCHHE COIJIaCHsl CaMOr0 JMIA Ha IPOU3BOJCTBO IPOLECCYAIbHBIX
JEUCTBUM C €r0 y4acTUEM,;

e 0COOCHHOCTH 3aJIep>KaHus YKa3aHHOM KaTerOpyH JIULL;

e 0cOOBIN OPAJIOK MTPEKPAIICHHS YTOJIOBHOTO JEa.

[Ipou3BOACTBO B OTHOILIEHWHM HWHOCTPAHHBIX TpaxaaH, oO0JIaJaroImMx
JTUIIOMATUYECKOW HEMPUKOCHOBEHHOCTHIO, HEOOXOJMMO PAacCMOTPETh B paMKax
rimaBel 52 VYIIK PO, 3akpemuraroniedl MopsIoK YrojJOBHOIO CYyIONPOU3BOJICTBA B
OTHOIIEHUU OT/AEIbHON KaTEropuH JUI, KOTOPYI0 HEOOXOJUMO TEepEeUMEHOBATH
«OCcoOEHHOCTH TTPOU3BOJICTBA B OTHOIICHUU JIUII, TIOJIB3YIOIIUXCSI UMMYHUTETOM OT
YIOJIOBHOM IOPUCAUKIHW», UYTO TMPUBEAECT HOPMBI POCCHUMCKOTO YIrOJIOBHO-
MPOIIECCYaTbHOTO 3aKOHOATENHCTBA B COOTBETCTBUE C OOIIMMU MEXKTyHAPOHBIMU

paBUIaAMH.
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ITPUJIOKEHHUE 1.

OHpOCHI/IK IJIA TIPOBEACHUS CONMOJIOTHYCCKOT'O UCCIICAOBAHUA

1.
a)
b)
c)
d)
2.

Crax pabOThI B TOJDKHOCTH?
1o 1 rona;

110 3 J1erT;

1o 5 ner;

1o cBhIe 10 Jer.

YacTo 1M BBl CTAJKUBACTECh B CBOCH ACATCIIBHOCTH C pacCCICIOBaHUCM

MPECTYIJIEHUH C YYaCTUEM MHOCTPAHHBIX IPaXKJIaH U JIMI 0€3 rpaklaHCcTBa?

a)
b)
c)
d)
e)
3.

HET,

Aa;

CKOpee Ja, 9YeM HET;
CKOpee HeT, YeM HET;
3aTPyHSIIOCH OTBETHUTD.

Bcerz[a JU BbI MIIPCAOCTABILICTC IICPCBOAYMKA [JIA IIPOU3BOACTBA

MIPOLIECCYANIBHBIX U CIEICTBEHHBIX JCUCTBUM?

a)
b)
c)
d)
e)
4.

HET;

Aa;

CKOpee J1a, YeM HET;
CKOpee HeT, YeM HET;
3aTPYIHSIOCH OTBETUTb.

C kakumu HpO6HCMaMI/I WIM OCOOCHHOCTSIMU BBl CTAJIKUBACTECH Inpu

pacciIC1O0BaHNN HpCCTynHeHI/Iﬁ C y4aCTUCM HHOCTPAHHBIX TIpaXXJ/IaH (OTBeT

packpoure
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IMPUJIOKEHMUE 2.

[IpoToxon mompoca cBunerens rpaxaanuHa [1. (omucarenbHas 4acTh).

Ilo cymecTBy YroJoBHOrO Jeja MOTry II0Ka3aTh CIEAyIollee: 4YTO S B
HACTOALIEE  BpeMs NPOXKHUBAKO IO ajapecy (aapec) ¢ cynpyroil. S sBustoch
rpaxnannHoM PecnyOnuku KazaxcraH, DNOHMMal PYCCKHMH SI3bIK, OOILIAIOCh HA
PYCCKOM $3BIKE, B IIEPEBOJYMKE HE HYKIAOCh. Sl IOCTOSHHO NPOXUBAKO Ha
tepputopun PO, HO Tak Kak y MEHS HET rpaxiaancTBa PO s mepuoandecku
BbI€3Ka0 3a npeaensl PO mis otMeTku aucte yowblTus-npuObiTus. [lo npuesny B
(aapec) , 1 mocenwics B JOME, PacloOJIOKEHHOM IO aapecy: (ajapec).

B nmanHOM 11oMe paHee NMpOXMBaJI MOW 3HAKOMBIM, JOKYMEHTOB Ha JaHHBIN
JIOM HE HuMeeTcs, B XWIOM (OHIE OH HHUIJE HE 3HAYUTCHA, T.K. €r0 HUKTO HE
opopmisin. S cram MCKaTh 3HAKOMBIX, YTOOBI 3apErHMCTPUPOBATHCA IO MECTY
npeobiBanus. 27.07.2021 s oOpaTtuiics k rpaxaanke M., IpOKUBAIOIIEH CO MHOW TI0
COCEICTBY, IO ajpecy: (aapec), ¢ KOTOpoil s paHee  ObUI  3HAKOM, MBI
HOJICPKUBAEM  JPYKECKHE OTHOILEHUS, C TNPOChOOM OKazaTh IOMOIIb B
perucTpanuy. rpaxkaaHka M.ckazajla MHE, YTO OHa 3apErucCTPUpPOBAaHA B KHIOM
JIOM€, TJie OHa B HACTOsILee BpeMsl MpPOXKHUBAET, MO ajapecy: (aapec), OHa MOXKET
3apErucTpUpOBaTh MEHS TaM, HO Cpa3y I[OSCHWJIA, YTO OHAa MEHS TOJIBKO
3apErucTpUpyeT MO AAHHOMY aJIpecy, a XUJIbe JUIsl IPOKUBAHMS S JOJDKEH HaWTH
caMm, Tak M0 JaHHOMY aJpecy MpOKUBAET OHA cama. T.e Mbl 00a OCO3HABaJIM, YTO
MOSI peructpaius no aapecy, (azpec) OyaeT (UKTUBHOW, S MO JAHHOMY aJpecy
npoxkuBath He Oyny. CoOpaB HEOOXOIMMBIN MAKeT JOKYMEHTOB sl M TpakaaHka M.
28.07.2021 moexamu M®II, rae oOpaTwiuch C JaHHBIM BOIMPOCOM K COTPYIHHUKY
cinyxkO0bl. B mentpe rpaxnanka M. mosicHWIA COTPYAHUKY MPUYMHY HAIIETro
oOpalilieHusi, MPeI0CTaBUIa MOU JOKYMEHTBI, COTPYIHHUK LIEHTpa 3arojHuiIa OJaHK
YBEIOMJICHHSI O MIPUOBITUM MHOCTPAHHOTO TpaklaHWHA WM Jiula 6e3 TpaXk/1aHCTBa B
MECTO MpeObIBaHUs, B )KUJION JI0OM, PACTIONOKEHHBIN M0 ajpecy: (aapec), B KOTOPOM
3apErucTpUpOBaHa camMma TpaxiaHka M., B KOTOpPOM OHa pacHucanach
COOCTBEHHOPYYHO, 3aBEPUB MPABUIBHOCTH 3arOJHEHHs] OJlaHKa, COTJIACHUBILIUCH C

yKa3aHHOU UH(pOpMaIuen 0 perucTpaiuu. Sl HeOJHOKPATHO PETUCTPUPOBAIICS



HECMOTDS Ha TO, YTO 5 3Hakom ¢ TIpaBUIaMu perucTpanuy U npeObIBaHus Ha
uropu PO s He cobupancs TPOKMBATh 10 MeCTy perncTpaLyy, rpaxaanKa M.
'coﬁldpaJIaCB HIPEeAOCTABIIATE Xujoe IIOMCINCHHE MHE i mpoxuBauus. VI s 1
xnaHka M.. IIOHUMaJIu, yYro HPCOCTABIAT XMJI0€ MOMENICHHE OHA MHE HE
', PSTHCTPAIHIIO MBI 0hopmisiem uxTHBHYIO, NpOXKHBATE 51 GYAY IO APYTOMY
y. C MoMmeHTa PerucTpauuu 10 aapecy: (agpec) s HH OJHOIO JHSA HE
KHBAJI, 5 IOCTOSIHHO TIPO>KMBAI 110 ajpecy: (anpec), IO COCE/ICTBY € JIOMOM, Iie
BACT IpaXkAaaHka M.., MBI ¢ Helt yacTo BCTpEYAINCh M OHA 3Haja W BUJCIA,
IPOXHUBAIO B IAHHOM JIoMe. MBI lymaJtu, 4To COTpYAHMKH TIONMIIAH IPOBEPSTH
10 MECTy TIPeGEIBAHMS He GYAYT 1 0 hakTe GUKTHBHOH PErHCTPALIH HHKTO HE

Kakux nmubo NEHEXHBIX CpeicTB s rpaxkaaHke M. 3a oka3aHWe IIOMOIIH B

cyrras, AGpsl, GAKTSL, LHTATEL CBEPCHBI G MEPBOMCTOTHHUKOM.
aJI BbI D

COJIEPKUT cBeJIeHUH, COCTABS



