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BBEJAEHUE

[Tonoxkenust cr. 49 VYronoBHO-TpolecCyalbHOTO Kojaekca Poccuiickoit
denepanun (nanee — YIIK P®)! 3akpemnsroT mpoueccyansHbli CTaTyC 3alIUTHUKA B
YrOJIOBHOM TMpOLECCE KAK JIMIA, OCYILIECTBISIOIECTO 3allUTy HMHTEPECOB
OOBHHSEMOTO WJH II0JI03PEBAEMOTO B XOJIE YTOJOBHOTO CYJIOIPOU3BOJICTBA.
Peanmuzanusi mpaB  3alIMTHHUKA, BOBJIEKAEMOTO KakK JHMIA KOTOpoe OyaeT
OCYIIECTBJIATH 3aAIUTY U MPEACTABIATH HHTEPECH MTOI03PEBACMBIX U OOBUHSIEMBIX B
YrOJIOBHOM CYJIONIPOM3BOJICTBE, 3aKpPEIUICHA B TOJIOKEHUAX COOTBETCTBYIOIIMX
yacteit ct. 15, 16, 47, 49, 53, 86 YIIK P®. Anokar (3alllUTHUK), B OTIUYHE OT
CBOEro IOJ3alIUTHOIO, O0s3aH OCYIIECTBIATh BCE HEOOXOAUMBIE HOPHUIUUYCCKHE
neiictBuss B pamkax YIIK P® nng ero 3amurbl M aKTMBHO Y4YacTBOBaTh B
JIOKa3bIBAHUM MO YTOJIOBHOMY JENy. YYacTHE aJBOKAaTa-3allUTHUKA B YTOJIOBHOM
IpoIecce - CPEACTBO U CIICJICTBHE pealu3ali OOBHHSIEMBIM IIpaBa Ha 3aIlUTY.
OOBUHSIEMBI MOXXET MPUOETHYTH K MOMOIIM 3alUTHUKA WM OTKAa3aThCi OT €ro
OMOIIM B JIt0OOM MoMeHT. Takol oOTkKa3 JOIMyCKaeTcsi TOJBKO MO WHUIIMATHUBE
caMOro OOBHHSEMOTO M HE IIPEMATCTBYET YYacTHUIO B JieJie TOCYAapCTBEHHOIO
OOBUHUTENSA, @ PABHO 3AIIUTHUKOB JPYTUX MOACYIUMBIX. BBIHYXIEHHBIN OTKa3
OOBHHSEMOr0 OT 3alllMTHUKA CyJeOHas TIpaKTHKa CUYMTAEeT HapyIIeHHEM IIpaBa
OOBMHSEMOTr0 Ha 3alllUTy W MPU3HACT OCHOBAHHMEM JIJII OTMEHBI IPHUToBopa. TakuMm
oOpa3oM, OCHOBAaHHOE€ Ha 3aKOHE ydYacTHe aJBOKatTa B  YrOJIOBHOM
CYZOIPOU3BOJCTBE, a TaKXKe MPEI0CTABJICHHBIE aJIBOKaTy-3alUTHUKY
npoiieccyanbHble (DYHKIIUU U peaJIbHbIe BO3MOXKHOCTH JIJISl UX PeaTu3aliu SBISIIOTCS
BeChMa Ba)XXHOM COCTaBJSAIONICH oOecrnedyeHus: TMPUHIMIA COCTA3ATCIBHOCTH
YIOJIOBHOTO CYyAOIPOM3BOICTBA. UIMEHHO aKTHBHAsI MO3UIUS 3allIUTHUKA TPUBOJIUT K
YCTAHOBJICHUIO CJIEJICTBUEM WM CYJIOM OOCTOSITEILCTB, KOTOpPHIE CHOCOOHBI

OIMPOBCPIHYTH BBLIBOABLI CJIICACTBUA WM CMATIUTH OTBCTCTBCHHOCTD 0OBHHSIEMOTO.

1 VYronoBHo-nipolieccyalibHbIl  KoJieke Poccuiickont ®Penepanun: dPepep. 3akoH  Poc.
®eneparun ot 18 nexadps 2001 r. Ne 174-03 mpunsar [Noc. ymoit @enep. Cobp. Poc. denepannn
22 nos6ps 2001 r.: omoOp. Coserom Denepannu Denep. Codp. Poc. enepamuu 5 nexadbps 2001 r.
// Cobp. 3akonoaarensctBa Poc. denepanuu. — 2001. — Ne 52, (u. 1), ct. 4921.
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Kak mpaBuino, B XOJi€ OCYIIECTBICHUS CIEACTBEHHBIX JIEWCTBUM 3allUTHUK B
COOTBETCTBHHM C 3aKOHOM aKTHBHO YYacTByeT B (HOpPMYJIMpPOBAHHH BOMPOCOB,
JOTIOJIHUTENBHBIX K 3aJlaHHBIM CJIEIOBATENIEM, MOJAET 3asBJIICHUS U XOAATauCTBa O
IIPOU3BOJICTBE JIOMOJHUTENBHBIX CIEICTBEHHBIX JEUCTBHI, BKIIIOYas XOJATalCTBa O
MPOU3BOJICTBE HEOOXOJUMBIX JKCHEPTH3 WM (HOPMYTUPOBAHHUE JIOMOJHUTEITHHBIX
(YTOYHSIOIIUX ) BOIIPOCOB, OCTABJIEHHBIX CIIEA0BATENIEM Ha Pa3pelIeHHe DKCIepToB.
OpHako MACWCTBYIOMIMM TPOIECCYaIbHBI 3aKOH peajbHO HE o0ecreynBaeT
COCTSI3aTENBHOCTh CTOPOH B YTOJOBHOM Iponecce. [IpakTuyeckn mNOBCEMECTHOE
YKJIIOHEHUE CIEACTBUS OT KaKUX-TMOO AEMCTBUI MO COOMPAHUIO J10KA3aTEIbCTB,
0 KOTOpBIX XOJAaTaiCTBYeT OOBUHSEMBII WJIM €ro 3alUTHUK, MPUBEJIO K TOMY, YTO
MPUHLINI COCTA3aTEIbHOCTH HE PEANN3YETCA, TOCKOIbKY U CYyJ MOYKET HE MPUHSTH B
KAaueCTBE JI0KA3aTEIbCTB TO, YTO COOPAHO 3aIMTOM. DTO, KaK MPAaBHIIO, CIPABKH,
XapaKTEepPUCTUKHU, JOKYMEHTHI, ompockl (cormacHo 4. 3 cr. 86 VIIK P®)
JOTIOJTHUTENbHBIX CBUJETENEH, HO HE CTOUT 3a0bIBaTh O TOM 4YTO B YIOJOBHO
IpoliecCyalbHOM 3aKOHOATENIbCTBE YCTAHOBJIEHO, YTO CYJ HE UMEET MpaBa OTKa3aTh
B XOJIaTaliCTBE JIFOOOW CTOPOHBI B JIOMPOCE B CyIeOHOM 3acenaHnu (CoriacHo 4. 4
ct.271 YIIK P®). Yto e xacaeTcs coOMpaHusi U 3aKPEIICHHUS] TAKUX O0ObEKTUBHBIX
JI0KA3aTEIbCTB, KaK OJKCIEPTHBIE HCCIEIOBAHUS, 3aKIIOYEHUS CIIELHAINCTOB,
JOTIOJTHUTENBHBIA OCMOTP MECTa NPOUCIIECTBHA M JAp., TO 3[€Ch IPABHIO O
pPaBEHCTBE BO3MOXKHOCTEW CTOPOH 3alllUThl W OOBUHEHUs1 He coOmomaercs. Ho
3aKOHOAATENb MPETyCMOTPEI CIy4dan, KOr/la y4yacTue 3alllMTHUKA IPH MTPOU3BOJICTBE
YTOJIOBHBIX JI€N SIBJSIETCS 00s13aTENbHBIM, TaK KaK HE BCE YYAaCTHUKH YTOJIOBHOIO
CYJIONIPOM3BOJICTBA B TMOJHOM MEpe MOTYyT OCYIIECTBISATh CBOM mpasa. W opransl
JIO3HAHUS U CIEACTBUS 00513aHBI OCYIIECTBIIATh yU4acTUE 3AIIMTHUKOB, TIPU KaXKIOM
Clly4ae KOTJla €ro y4yacTue ABISIeTCS 00s3aTebHbBIM.

JlaHHas Tema SBIAETCS AaKTyallbHOM, IIOCKOJIbKY B HAcTOsIIEe BpeMs

MNpoOUCXOAUT TMPOHCCC CTAHOBJICHHA IIPABOBOI'O TOCYAapCTBa, TI'paXJIaHC CTallnu

! AnBoxaTypa u ajBoKaTCKas JeATeNbHOCTh: y4eOHUK sl GakanaBpHarta U CrelUaInuTeTa /
A. A. KimmH [m ap.] ; mox pen. A. A. Kimummna, A. A. lllyraeBa. — 2-¢ u3., UCHp. ¥ JIOI. —
M. : U3narensctBO FOpaiit, 2018. — C. 49.
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AKTMBHEE I10JIb30BAaThCs CBOMMH IPABAMH M B TOM YHCJIE IPABOM Ha 3alIUTHUKA,
OpraHbl OCYILECTBILSIIOIIAE HAA30p 3a JEITEIbHOCTBIO OPraHOB JO3HAaHUS W
IIPEABAPUTEIIBHOTO CJEACTBUSA, KOHTPOJUPYIO IPOLECC HAa3HA4YECHMs 3alUTHUKOB
cornacHo cT. 51 YIIK PO.

Lens naHHON pabOThI — HCCIIEN0BATh MPOLIECCYANIbHBIN CTAaTyC 3alIUTHUKA U
€r0 y4acTHe B yTOJIOBHOM IIPOLECCE.

JUIst TOCTH>KEHUS TAaHHOW LEeIr ObUIM IMOCTABJIEHBI CIEAYIOIINE 3a0aun:

1. PaccMoTpers mnoHATHE, 3aJaud 3alIUTHUKA W €ro BCTYIUIEHUE B
IIPOU3BOJICTBO I10 YTOJOBHOMY JEIY;

2. Tlpoananu3upoBaTh AEATEIHHOCTh 3alIMTHHKA, KOTJa €ro ydacTue B
YTOJIOBHOM IIpOLIECCE SBISETCS 0053aTEIbHBIM;

3. OxapakTepu30BaTh y4acTHE 3allIUTHUKA B COOUPAHUU JOKA3aTEIbCTB.

OOBEKTOM HCCIIEJOBaHMS SBJIAETCA CTaTyC 3allUTHUKA B YIOJOBHOM
IIPOIIECCe, TaK K€ JACATEIBbHOCTh OPTraHOB CIIEICTBUS JO3HAHWS MU CyAa IO €ro
Ha3HAYECHUIO.

IIpenMeToM wHccCienOBaHUSA BBICTYIIAIOT IIPABOBBIE HOPMBI, PETYIUPYIOLIUE
CTaTyC 3alllUTHUKA, €r0 0053aTeIbHOE YYacTHUE M JIEATEIbHOCTh BBIIICYKA3aHHBIX
OpPraHoB JJis UX 00€CIIeUEeHHUS.

PaGota cocrout u3 BBeleHUs, IByX IJIaB, YEThIpeX maparpadoB, 3aKIIOUECHHUS,

CIIUCKA KCIIOJIb30BAHHOM JINTEPATYPHI.
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I'JTABA 1. IOHATHE, 3AJAYU, OCHOBAHUSA YYUYACTUA
SAHIIMTHUKA B 1OCYIAEBHOM ITPOU3BOJACTBE

§ 1. IlonsiTHe ¥ 321a4M 3AIUTHUKA TPH MPOU3BOJICTBE MO YTOJOBHOMY eIy

B coorBerctBun co cr. 48 KoHctutymuun PO kaxaomy rpaxIaHuHY
rapaHTUPYETCS MPaBO Ha IOJyuYeHUE KBAIM(DULIMPOBAHHON IOPUANYECKON MOMOIIH,
KOKIBIM 3aJ€pKaHHbIN, 3aKIIOYEHHBIN IOJ] CTpa)xy, OOBHUHSEMBIA B COBEPILECHUU
NPECTYIJIEHUSI MMEET MPaBO IOJIb30BATHCS IOMOIIBIO aJBOKaTa (3alUTHUKA) C
MOMEHTA COOTBETCTBEHHO 33JCPKaHNUs, 3aKIIOUEHUS 110 CTPAXKY WM IPEIbABICHUS
OOBHHEHHMUS.

VYyactue 3amuTHUKa-ipodeccroHana - OJHA U3 BaXHBIX YTOJIOBHO-
IpOLECCYaJbHBIX TapaHTUH TMpaB W  3aKOHHBIX HHTEPECOB  OOBHHIEMOIO
(mo103peBaeMoOro), CrnocoOCTBYIOMMX (DAKTUUECKOMY YpPAaBHHBAHUIO €ro IpaB Ha
3alIUTY CBOMX HHTEPECOB U MpaB TOCYJapCTBEHHOTO OOBMHUTENS, IPOKYpOpa,
OCYILECTBIISIOLIETO YTOJIOBHOE MpeciienoBaHue. COOTBETCTBEHHO 3HAYEHUIO TAHHOTO
IpaBa OHO HaxoauT 3akperuieHue B Konctutynum P®, rapantupyromen Kaxaomy
IpaBO Ha MOJy4YeHHE KBATU(UIMPOBAHHON IOPUAMYECKON MOMOIIM, a B CiydasX,
IPETyCMOTPEHHBIX 3aKOHOM, - OecriaTHOM (cM. 4. 1 cT. 48).

3allUTHUK - JIMLO, OCYILIECTBISIOIIEE B YCTAHOBJIEHHOM HAaCTOSLIUM
KonexkcoM mopsiike 3aliuTy mpaB M MHTEPECOB MOJI03PEBAEMBIX M OOBHHSEMBIX U
OKa3bIBAIOIIEE UM FOPUINYECKYIO ITOMOIIb NP MTPOU3BOJICTBE M0 YTOJIOBHOMY JETY.
B kayecTBe 3alIUTHUKOB YYacTBYIOT aABokarel. Ilo ompenenenuro wim
MIOCTAHOBJICHUIO CYJIa B KAUECTBE 3allIUTHUKA MOTYT OBITh JOMYILIEHbI Hapsgy  C
aZIBOKaTOM OAMH W3 OJM3KUX POJACTBEHHUKOB OOBHMHSEMOIO WJIM HWHOE JIHUIO, O
JOTTYCKE KOTOPOTO XOJaTaliCcTByeT OOBHHsIeMbIA. [Ipn MpoOm3BOJICTBE Yy MUPOBOTO
CyIbU yKa3aHHOE JIMIO JIOIYCKAaeTCs U BMECTO ajaBokara.’

C uenpto 0ojiee TOYHOTO PACKPBHITHS TIOHSTHS M CAMOTO 3HAYEHHsS CIIOBA

! Anpokarckas nearembHOCTh M anBokaTypa B Poccum B 2 u. Yacth 1 : yueOHMK a7Is
akangemudeckoro OakamaBpuata / W. JI. TpyHoB [u np.] ; mox pen. U. JI. TpynoBa. — 3-e u3gm.,
nepepad. u gon. — M.: UznatenbctBo FOpaiir, 2019. C. 121.
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3aIIUTHUK — aJBOKAT, oOpatuMmcs K ucTopuu. CaMO TIOHSITHE TMPOU3OIUIO OT
JATUHCKOTO  clioBa «advocare» M  O3HA4YaeT «IpUXOAUIMii Ha momolp». B
aHTUYHBbICE BpeMEHa B TakuX TrocyaapctBax kak JlpeBusas ['peuus u [dpeBHuit
PuM aKkTMBHO pa3BUBAIOCh TPaXKIAHCKOE OOIIECTBO, a B 3aMEH YCTapeBIIMX
npaBuwil HapoAoB mnpumuio mnpaBo. B JIpeBHux AduHax ObUIM yCTaHOBJICHBI
3akoHbl Conona, B [IpeBHem Pume — 3akonsr Xl TaGmui. UMeHHO 3TO U cTajo
CTOJIIOM B PEIICHUH PA3JIMYHBIX CIIOPHBIX BOMPOCOB MEXKIy CBOOOTHBIMHU
JIOJbMU B 3allUTE JUYHBIX MpaB U uHTepecoB. B JlpeBHeil ['peunu anBokaTsl
MOMOTJIM TpaKJaHaM B COCTaBJICHUM peYed [JIs1 BBICTYIUICHUU B CyJe, MpHU
3alllUTe CBOMX IIpaB M MHTEPECOB, WM K€ CAMHU BBICTYNAJd COBMECTHO CO
CBOMMH TMOA3AIUTHBIMA WJIM K€ OCYIIECTBISIM 3alIUTy CaMOCTOATENIBHO, TaK
K€ MPU COCTABJIICHUM JOKYMEHTOB HEOOXOIUMBIX JUIsl PELICHUS] Pa3IUYHBIX
IOpUJIMYECKUX  CIOPOB, KAaK B YIOJOBHOM TaK HW B TIPaXIAHCKOM
CyIoNpou3BoACTBE. JIMaM, OCYIIECTBISIONIUM aJBOKATCKYIO JEATEIbHOCTh B
HpeBueit I'petuun u B JI[peBHeM Pume HeoOXoaumo ObUIO HMMETh HOPUAMYECKOE
oOpa3zoBaHue, 00JaJaTh XOpOIIEH BHITHOW peEYbl0, YMETh OOpaTUTh Ha ceds
BHUMaHHUE TOBOps HWHAye BJIAJACTh OPATOPCKUM HCKYCCTBOM. AJIBOKATOB MOXKHO
ObLJI0O HAWTH W HAHSATh B MECTaX CKOIUICHUS JIOJEH - HA pPBIHKaX, Ha COOpaHUsX,
HA Pa3IMYHBIX TOPOJCKUX MEPONPUATUSIX, OHH ObUIM JIOCTYHHBI BCEM CJIOSM
o011ecTBa, HE 3aBUCMMO OT (DMHAHCOBOTO TMOJIOXKEHUS. MIX MOT HaHATh KaXIbli
KTO HYXJIAJCS B IOPUAUYECKON momolu. ExXerogHo mnpoBOAMIUCH BBIOOPHI, TJE
m3oupanuch 10 HOBBIX aJBOKAaTOB, KOTOpbIE JOJDKHBI OBUIM 3allUIIATh MpaBa
OenHbIX mepen OoraTeiMM. B TO BpeMs CUMTAIOCh MNPECTUXKHBIM PpadOTaTh
aJIBOKATOM M MHOTHME HWMEHHO C 3TOW mpodeccud HadyuHaIM CBOM KapbepHBIN
poct (Lle3apn, Ilommeii). [luniepoH, u3BECTHBIM CcEeHATOp, Ha TO BpeMs ObLI
CUMBOJIOM KpacHOpe4Hs B CyAcOHBIX nenax. AJBOKaT Toydas 3a paboTy He
JIeHbru, a nodectd. OTTy/a U MOUUIO TMOHSATHUE TOJyYEHUs BO3HarpaxjaeHus. B
UTOT€ QJBOKAaThl CTajd TOJIydaTh TOHOpap WM TOYEeTHYH Harpaay. B
COBPEMEHHOM MHpPE aJBOKATCKOE MAEJO0 SBISETCA MPSIMBbIM MPEIIIECTBEHHUKOM

aZBOKaTCKOM  nearenbHOoCcTH B JlpeBHero Puma u AdunH. AnBokarypa Kak
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OTHIENbHBIA BHJ JedarelbHOcTH B Poccum mosiBuics ropaszgo mozxke. C
npuxogoM Ausekcanapa Btoporo Obput u3gaH CyneOHbli  YcraB, Onarogaps
KOTOpOMY  aJBOKaTypa  CTaja  HE3aBUCHMBIM  COCJIOBHEM  IPHUCSHKHBIX
MOBEPEHHBIX COMNIACHO ¢ oOpa3moM ¢paHiy3cKod Koiuiernmu. Temepb Aus
BCTYIUIGHHSI B 3TO COCJOBHE TpeOoBaioch ObITh MoanaHHbiM Poccun u He
MOJIOXKE 25 J1eT, UMEeTh BBICIIEE IOpUIUYECKOe 00pa3oBaHHE, MPAKTUKY HE MEHee
5 1eT NOMOIIHMKOM MPHUCSKHOTO TMOBEPEHHOI0 JUOO MO APYrod IOPUANYECKOM
cneruanbHoCcTU. CyIeCTBOBAJIO HECKOJBKO CYJIEOHBIX OKpPYroB, Tne pabdoraio
KaKOe-TO KOJIMYECTBO MNPUCSKHBIX. Ecnmm ux yucno pocturano 20 4esoBeK, OHHU
MOru o0pa3oBaTth coBeT. [lepBbie Takue coBeThl MNOsIBUIKMCH B MockBe, CaHKT-
[TerepOypre u XapbkoBe, BCKOpe emie B 5 ropoaax. Poccust crana u3BecTHa Ha
BECb MHUpP TAKHMM BBIJAIOIIMMHUCSA oparopaMu anBokaTypsl, kKak K.K. ApceHbes,
B.M. Kykosckuii, H.II. KapaOGueBckuiti u ap. beima  mo3gHee  OTKphITa
HallMOHAJIbHAS IIKOJIAa CyAeOHOro KpacHOpe4Ms, KOTopas OTJIMYajach CBOEH
CKPOMHOCTBIO, HCKPEHHOCTBIO M MPAaBIMBBIM MOJAXOJOM K pabore. biaronaps
CYLLIECTBOBAaHUIO COBETOB IMPHUCSHKHBIX CHOPMUPOBAJICS CTaHAApT aJBOKaTa-
npodeccuoHana M HOPMBI €ro IOBEIEHHUSA, 32 HCIOJHEHHEM KOTOPOrO YETKO
ciequan.l C 3TOr0 W HA4auoCh CTaHOBIICHME aBOKATCKOM JEATENLHOCTH B
Poccuiickom rocynapctBe. B 2002 roxy Obu1  mpunsaT D3 «O06 amBoKaTCcKOM
NEATENLHOCTH W afBokaType B Poccuiickoii ®emepanum»? B KOTOPOM YETKO U
SCHO  yCTAaHOBJEHbl M TPOMHUCAaHbl  MOHSATHE, OOA3aHHOCTH, TIpaBa W
OTBETCTBEHHOCTh, CTPYKTypa H COCTaB aJIBOKAaTCKOM ManaThl, MX MOJHOMOYHUS H
GyHKIMH.

Tax cormacHo ct.2 @3 «O6 anBOKAaTCKON NEATENTbHOCTH U aJIBOKaType B
Poccuiickon ~ depepanum»  aIBOKATOM  SIBJISAETCA  JIMLUO,  IOJYYMBIIEE B

YCTAHOBJICHHOM HAaCTOAIINM (-DCI[GPEUIBHBIM 3aKOHOMIIOPAAKE CTATyC aABOKaTa H

1 AJIBOKaTCcKas JeATeIbHOCTh M anBokaTypa B Poccum B 2 4. Yacte 2 : yueOHUWK s
akagemuyeckoro Oakanaspuara / M. JI. Tpynos [u ap.] ; mox pea. U. JI. TpynoBa. — 3-e usn.,
niepepad. u jgon. — M.: U3zgatensctBo FOpaiit, 2019. C. 21-28.

2 06 aJBOKATCKOM NeATelTbHOCTH M ajBOKaType B Poccuiickoit ®emepanuu (eep. 3aKoH
Poc. ®eneparnmm ot 31.05.2002 Ne 63-D3 npunsar ['ocynapcrennont ymoit 26 anpenst 2002 romaa
onoopen Coerom ®denepannu 15 mas 2002 rona // Poc. raz. — 2002. — 25 masi.


http://www.consultant.ru/document/cons_doc_LAW_36945/78554e27c2bc62cb198661b252ae7eb77fbcd1c8/#dst100084
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IIPaBO  OCYIIECTBJIATH  AJABOKATCKYXO  JEATEIBHOCTb. AJBOKAT  SBISIETCSA
HE3aBHCUMBIM  TPO(ECCHOHANBHBIM ~ COBETHMKOM IO TPAaBOBBIM  BOIPOCAM.
AJIBOKAaT He BIIpaB€ BCTYNATh B TPYAOBbIC OTHOIICHHS B KadecTBE pabOOTHHKA, 3a
WCKJIFOUCHUEM HAYYHOW, MPENOAABATEIBLCKOM M MHOW TBOPYECKOM NESTEIBHOCTH,
a TaKKe 3aHMMaThb TOCYJApCTBEHHbIE JOJDKHOCTH  Poccuiickoit  Pexneparuu,
rocyJapCTBeHHbIE JIOJDKHOCTH cyOBekToB Poccuiickoit ®enepariuu, T0JKHOCTH
rOCyAapCTBEHHOU CIIyKObl M MyHUIMIAJbHBIE JOJDKHOCTH. B cBOEH nesTenbHOCTH
aZBOKAT OKa3blBas HOPUAUYECKYIO MOMOIIb:

1) mnpemoctaBisSeT KOHCYJbTAlMU H HHOOPMAIMIO TIO FOPUIAHYECKUM
BOIIPOCaM KaK B YCTHOM, TaK W B IUCbMEHHOU (HOpME;

2) mmucaTh 3asBICHHUS, KaNOOBI, XoJaraiicTBa | JPYrHE JOKYMEHTBI
IIPAaBOBOTO XApPAKTEPa;

3) npexncraBiser UHTEPECHI JIOBEpUTEIA B KOHCTUTYLMOHHOM
CyZIONIPOU3BOJICTBE;

4) y4acTByeT B rpaKIaHCKOM U aJMUHHCTPATUBHOM CYJONPOU3BOACTBE B
KAueCTBE IPEACTABUTEIN KIIMEHTA,

5) ywacTByeT B KauecTBE NPEACTABUTENII WM aJBOKaTa JOBEPUTEIS B
YTOJIOBHBIX JIeJIax M CyneOHBIX Mpoleccax Mo JenaM 00 aJMUHUCTPATUBHBIX
IIPaBOHAPYIIECHUSX;

6) yuacTBOBaTh B KayeCTBE NpEACEIATCIbCTBYIONICTO B CyAcOHOW CcHCTEME
BepxoBHOro cyna, MEXIYHapOJOHBIX [IEJOBBIX pEIICHUsAX (Cylne) U Jpyrux
areHTCTBax I0 YPEryJupOBaHUIO KOH(IIMKTOB;

7) TpencTaBIsIeT WHTEPECHl MPEICTABUTEIsl B OpraHax T'OCYAapCTBEHHOM
BJIACTH, MECTHOTO CaMOYIpAaBIIEHUS, TpPaKIAHCKOro 0OIIecTBa U JPYrux
OpraHu3alusX;

8) mpencTaBisieT MHTEPECHl JIOBEPUTENS B OpraHax IoOCYJIapCTBEHHOMN
BJIACTH, CYJax M IPABOOXPAHUTENBHBIX OpraHax MHOCTPAHHBIX TIOCYAapCTB,
MEXIYHAPOJHBIX CyAE€OHBIX OpraHax, HErocyJapCTBEHHBIX OpPraHax MHOCTPAHHBIX
roCyJapCTB, €CJIM HHOE HE YCTAHOBJIEHO 3aKOHOAATEIBCTBOM HHOCTPaHHBIX

rocyaapCTts, yCTaBHbBIMHU JOKYMCHTAMHN MCKIAYHAPOIHBIX Cy,Z[C6HBIX OpraHoB H


http://www.consultant.ru/document/cons_doc_LAW_351662/0000000000000000000000000000000000000000/#dst100002
http://www.consultant.ru/document/cons_doc_LAW_4172/7f348991a1f282ca30a222c2de8c87ba8b7c567d/#dst100181
http://www.consultant.ru/document/cons_doc_LAW_4172/7f348991a1f282ca30a222c2de8c87ba8b7c567d/#dst100181
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MHBIX MEXIYHApOJAHBIX OpraHu3alui WA MEXIyHapOAHBIMU JOTOBOpaMU
Poccuiickon ®enepannu;

9) yyacTByeT B KauecTBEe MPEICTABUTENSI JIOBEPUTEIS B UCIOJIHUTEILHOM
MIPOU3BOJICTBE, a TAKXKE€ IMPHU HCIOJIHEHUU YTOJIOBHOTO HAKA3aHMUS;

10) BeIcTymaer B KauecTBe MPEJCTABUTENST  JOBEPUTENS  BHAJIOTOBBIX
MIPABOOTHOIICHUSX.

[Ipu ocymiecTBIEHWHU CBOMX HE MOCPEJCTBEHHBIX 3aJad aJBOKAT BIIPaBE:

1) cobuparb cBeneHUs, HEOOXOAUMBIC [JIsi OKa3aHUA HOPUAMYECKOU
MOMOIIIM, B TOM 4YHCIE 3alpaliuBaTh CIPABKU, XapaKTEPUCTUKU U HHbBIC
JOKYMEHTBl OT OpraHOB T'OCYJapCTBEHHOMN BJIACTU, OPraHOB MECTHOIO
CaMOYIIpaBJICHUS, OOIIECTBEHHBIX OOBEAMHEHHM U MHBIX YKa3aHHbIE OpraHbl H
OpraHu3allid B YCTAaHOBJIEHHOM  TOpsiAKE  00si3aHBl  BBIJATH  aJBOKATy
3aMpOILIECHHBIE UM JOKYMEHTBl WA UX KOIUU;

2) ompamuBaTh C MX COIJIaCUsl JIAI[, MPEAMNOJONKUTEILHO  BJIAICIONMIUX
uHpopmaruent, OTHOCALIEHCS K ey, IO KOTOpOMY  aJBOKAaT  OKa3bIBaeT
IOPUJIMYECKYIO0 MMOMOIIB;

3) cobuparh U NPEACTABIATh MPEIAMETHl M JOKYMEHTBI, KOTOPBIE MOTYT
ObITh TIPU3HAHBI BEIIECTBEHHHIMH M WHBIMHU JIOKa3aTEJIbCTBAMU, B TOPAIKE,
YCTaHOBJIEHHOM 3aKOHOJAaTeNIbcTBOM Poccuiickont denepanuu;

4) mpuBleKaTh Ha JOTOBOPHOM OCHOBE CIEIUAIUCTOB ISl Pa3bICHEHUS
BOIIPOCOB, CBSI3aHHBIX C OKA3aHHEM IOPHUINYECKON IMMOMOIIY;

5) OGecnpensaTCTBEHHO BCTPEYaThCs CO CBOUM JOBEpUTENIEM HaeAuHEe, B
YCJIOBUSAX, OOECIEUMBAIOIMINX KOH(PUICHIHAIHHOCT (B TOM YHCIIE B IEPUOJ €TI0
CONlepKaHHWsl TOJ  CTpakeil), 0Oe3 OrpaHMyYeHUss YWclIa CBUAAHUN U X
MPOIOTIKUTETLHOCTH;

6) ¢ukcupoBaTh (B TOM HYHCIE C IOMOIIBIO TEXHHYECKHUX CPEJICTB)
uH(OpMaIUIO, COAEpXKAIIYIOCsS B Marepuaigax Jeja, [0 KOTOPOMY  aJIBOKat
OKa3bIBACT IOPUJUYECKYIO TOMOIIb, COOJIIOJas TPU ATOM TOCYAApPCTBEHHYIO U
MHYIO OXpaHAEMYHI 3aKOHOM TailHy;

7) coBepuiaTh WHBIE JACUCTBUS, HE MPOTHUBOpPEYAIIME 3aKOHOJATEIbCTBY


http://www.consultant.ru/document/cons_doc_LAW_12940/fb76927f3ed4a2db78b80e9f7fb5bc68e1e44547/#dst100127
http://www.consultant.ru/document/cons_doc_LAW_19671/4b1f9f0c281418ae24ef72b321b74614d444c071/#dst100243
http://www.consultant.ru/document/cons_doc_LAW_19671/4b1f9f0c281418ae24ef72b321b74614d444c071/#dst100243
http://www.consultant.ru/document/cons_doc_LAW_93980/
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Poccuiickon ®denepanun.

4. AaBokatr He BIIpaBe:

1) npuHuMaTh OT JMIA, KOTOPHIA OOpaTWiCs K HEMy 3a OKa3aHUEM
IOPUIUIECKON TMMOMOINH, KaKue JUOO TOPYYEHHS, €CIU HM3BECTHO, YTO OHO HOCHT
HE3aKOHHBIN XapaKTep;

2) NpUHUMATH OT JIUIA, OOPATUBIIETOCS K HEMY 33 OKa3aHUEM IOPUJINYECKON
MIOMOIIH, TOPYYEHHUE B CIyYasiX, €CJIU OH:

UMEET CaMOCTOSTENIbHBIN MHTEPEC MO MPEIMETY COTJIAIICHHS C IOBEPUTEIIEM,
OTJIMYHBINA OT UHTEPECA JAHHOTO JIUIIA;

y4acTBOBaJI B JIeJl€ B KA4eCTBE CYAbU, TPETEHCKOrOo CyJbd WIM apOuTpa,
MOCPEAHUKA, MPOKYypopa, CleAOoBaTeNsl, JI03HABaTelsd, HKCIEPTa, CIEHHAINCTA,
MEePEBOIUNKA, SIBJISETCS MO JAHHOMY JEIy MOTEPIEBIINM WM CBUICTEIEM, a TAKXKE
€CJIM OH SIBJISLICS TOJKHOCTHBIM JIMIIOM, B KOMIIETEHIIMM KOTOPOTO BXOAUT MPUHATHE
pelIieHrs B THTEpecax JaHHOTO JIUIIA;

COCTOMT B K Kaux JHUOO POJCTBEHHBIX WM CEMEUHBIX OTHOIIEHUAX C
JOJDKHOCTHBIM ~ JIMIIOM, KOTOPO€ NPUHUMAJIO WM [PUHUMAET yYyacTUE B
paccieloBaHUU WU PAaCCMOTPEHUH Jie1a JaHHOTO JINLA;

OKa3bIBAa€T IOPUIMYECKYI0 TIOMOIb JOBEPUTEII0, HWHTEPECHl KOTOPOIO
MPOTUBOPEYAT HHTEPECAM JAHHOTIO JIUIIA;

3) 3aHuMaTh MO JENYy TO3UIMI0 BONPEKH BOJIE JOBEPUTENS, 3a
UCKIIIOUCHHUEM CITydyaeB, KOT/Ja aJBOKaT YOeXJAeH B HaJIM4YUM CaMOOTOBOpA
JIOBEPUTETIS;

4) nenatb 3agBJCHUS Ha MyOJUYHOM OCHOBE O JIOKA3aHHOCTU BUHBI
MOA3AIUTHHUKA, €CITU TOT €€ OTPULIACT;

5) pazrnamark CBEACHUS, COOOIIEHHBIE €My JOBEpPUTEIEM B CBSI3U C
OKAa3aHHMEM IIOCIIETHEMY IOPUIMIECKOM IIOMOIIH, 6€3 COIIACUs JOBEPUTENS; *

5. Hernmacnoe wnm HedopMmallbHOE COTPYIHUYECTBO aJBOKATa C OpraHaMH,

1 06 amBokarckoii nesTensHOCTH M anBokatype B Poccumiickoit Meneparuu denep. 3akoH
Poc. ®eneparnmm ot 31.05.2002 Ne 63-D3 npunsar ['ocynapcrennont Jlymoit 26 anpenst 2002 roaa
onobpen Coerom Deneparuu 15 mas 2002 rona // Poc. ra3. — 2002. — 25 wmasi.


http://www.consultant.ru/document/cons_doc_LAW_388750/706990b7e01a8935009a2b291fa07a40a548cfed/#dst100852
http://www.consultant.ru/document/cons_doc_LAW_376161/0000000000000000000000000000000000000000/#dst100004
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OCYILECTBIISIIOIIMMHU ONEPATUBHO-PO3BICKHYIO JESATEILHOCTD, 3amperiaeTcs. Takxe
aJBOKAT HaJEIeH W OO0S3aHHOCTSAMH, KOTOpPHIE OH JOJDKEH BBIMOJIHATH TpHU
OCYUIIECTBJICHUHN CBOMX MPOQPECCUOHABHBIX (PYHKIIUHU, TAK aJBOKAT 00s3aH:

1) ucxoast U3 HPABCTBEHHBIX W MOPAIBHBIX KAYeCTB, TAKMX KaK YECTHOCTB,
Pa3yMHOCTh M JOOpPOCOBECTHOCTh OTCTaMBaTh IpaBa M 3aKOHHBIE WHTEPECHI
JIOBEPUTENISL BCEMH HE 3aMpPEIICHHBIMU 3aKOHOAATENbCTBOM Poccuiickont denepanun
CpeICTBaMH U METOJIaMH;

2) HUCHONHATH TpeOOBaHUS 3aKOHA 00 00s3aTENIbBHOM Yy4YacTUU ajBOKaTa B
KAueCTBE 3allMTHUKA B YrOJIOBHOM CYAONPOM3BOACTBE MO HA3HAYEHUIO OPraHOB
JIO3HAHUS, OPTraHOB MPEABAPUTEILHOIO CIEACTBUS WM CyAa, a TaKKe OKa3bIBaTh
IOPUIMYECKYI0 TTOMOIIb TpaxkaaHam Poccuiickoit deneparuu 6eciiaTHO B CIIydasix,
MPEeaYyCMOTPEHHBIX HacTOAIMUM DeiepalibHbIM 3aKOHOM,

3) TOCTOSHHO M CHUCTEMATHYECKHl COBEPIICHCTBOBATH CBOM 3HAHUS
CaMOCTOSITEIbHO M TIOBBIIIATH CBOM MpO(EeCCHOHANBHBIM ypOBEHb B MOPSIKE,
ycraHoBieHHOM DenepanbHoM mnanatod anaBokaTtoB Poccuiickont @®enepaunu u
aJIBOKaTCKUMH MasiataMu cyobekToB Poccuiickoit denepanuuy;

4) cobmroaaTh KOJEKC MpoPecCHOHaIbHON HSTUKU aJIBOKaTa W MCIOJIHSITH
pEIICHHs BBIMIECTOANIMX OPraHOB aJBOKATCKOW TmanaThl cyObekTa Poccuiickoit
Oenepaunu, OenepaibHOM nanaTel aABoKaToB Poccuiickont denepanuu, NpUHATHIE B
npejenax uxX KOMIETEHIINH;

5) exXeMecsYyHO OTYMUCIATh U  TPEAOCTaBIATH CPEACTBA  Ha OOIIHe
HYJbI aIBOKATCKOM TajaThl B TOPSIAKE M B pa3Mepax, KOTOPbIE OMpPEACsSIOTCs
coOpannem (kKoH(pepeHire) aaBOKaTOB aJBOKATCKOW TMajaThl COOTBETCTBYIOIIETO
cyonekta Poccuiickoit deneparuu (nanee - coopanue (KoHGEpEeHIs) aJBOKATOB), a
TaKKe OTYHUCIIATh CPEJICTBA HA COJIEPKAHUE COOTBETCTBYIOIIETO aJIBOKATCKOTO
kaOWHETa, COOTBETCTBYIONIEH KOJIJIETMH a7 BOKATOB WM COOTBETCTBYIOIIETO
aJIBOKATCKOTO OIOpO B TIOPSJIKE M B pa3Mepax, KOTOPhIE YCTAHOBIEHBI aIBOKATCKUM
oOpaszoBaHueM;

6) OCYIIECTBISITh  CTpaXxOBaHWE pUCKa CBOeW  mpodeccruoHaIbHOM

I/IMyH_IeCTBeHHOI\/’I OTBCTCTBCHHOCTH B paMKax YCTaHOBHeHHOﬁ HaCTOAIIINM


http://www.consultant.ru/document/cons_doc_LAW_34481/56b0aa52ba59c8abcd1300189eef737f72eccd20/#dst100479
http://www.consultant.ru/document/cons_doc_LAW_36945/f47482ebec5dbb2119e5a2a56ca7a091454046de/#dst100494
http://www.consultant.ru/document/cons_doc_LAW_44841/
http://www.consultant.ru/document/cons_doc_LAW_88167/0000000000000000000000000000000000000000/#dst100014
http://www.consultant.ru/document/cons_doc_LAW_88167/0000000000000000000000000000000000000000/#dst100014
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3aKOHOJaTEIbCTBOM.

2. 3a HeucnojHeHue JHOO  HEHAAJEXKAIIE€  BBINOJHEHHUE  CBOMX
npodeccuoHaNbHbIX 00s13aHHOCTEM aZBOKaT HeceT OTBETCTBEHHOCTD,
npenycMOTpeHHyIo HacTosmuM denepanbHbiM 3aKOHOM. Brllieykazanubie pyHKINN
3allMTHUKA 3a4acTyl0 peaju3yeTcs 4epe3 00XajloBaHHE UM Pa3JIMYHBbIX JEHCTBUM U
pelieHunil, OorpaHMuMBAIOIINX, TM00 HE TPUBEACHHBIX B ACHCTBUE MpaB 0OBUHSIEMOTO
(mogo3peBaeMoro): ocrnapuBaHue (00KaJIOBaHUE) MEPBI NPECEUYECHHS] U HWHBIX MEp
MpoLIeCCYaIbHOTO MPUHYXACHUS (HAlpUMEpP, HAJOKEHUSI apecTa Ha HMMYULIECTBO),
o0KaJloBaHUE HApPYIICHUH HWHBIX MpaB MOJ3AIUTHOTO (HAlpUMep, HapyIIeHHE
CPOKOB CIIE€JICTBHUS WJIM UHBIX CPOKOB — IPEIBABICHNUS] OOBUHEHHUS) U T. 1.

OrpoMHyt0 poJib sl NPAKTHKU OCYIIECTBICHUS 3alIUTHUKOM YKa3aHHOMU
npoieccyanbHoil PpyHkumu umeer toikoBaHue Ilnenyma BepxoBnoro Cyna PO B
noctaHoBienne ot 10.02.2009 Ne 1 (B pea. or 29.11.2016) «O mnpakTuke
pacCMOTpEHUs CyJlaMU >Kallob B TMoOpsiike cTaTtbu 125 YTOI0BHO-IIPOIIECCYyaTbHOTO
konekca Poccmitickorn denepauyun» , a UIMEHHO, YTO INPU NPOBEPKE 3aKOHHOCTU H
00OCHOBAaHHOCTU pEIlIEHUN U AelcTBUi (Oe3aeicTBUs) JO3HaBaTeNs, CIeI0oBaTels,
PYKOBOJUTENS CIEACTBEHHOTO OpraHa M MpOKypopa CyAbs HE JIOJDKEH MpeapeliaTh
BONPOCHL, KOTOpbI€  BIIOCJIEACTBUM MOTYT CTaTh MPEAMETOM  CyJIeOHOro
pasbMpaTeNbCTBA MO CYIIECTBY YTOJNOBHOIO aena.t

CnenoBaTenbHO, €CIM 3alllUTHUK, OOXajdyeT HapylIeHUs HWHBIX IpaB
OOBHMHSIEMOTO WJIH MOJI03peBaeMoro B ¢y B nopsizke cT. 125 VIIK P®, ne nomken
3aTparuBaTh yKa3aHHbIE BOIPOCHI, MOCKOJIBKY OHM B JIOOOM ciiyyae He OyAyT
PEAMETOM CyJIeOHOM MpoBepku. OUEBUIHO, YTO TAKOE OIPAHUYEHHUE OTCYTCTBYET B
cllydyae MOJauyd 3alIUTHUKOM  JKajlo0bl MPOKYpOpy WIM  PYKOBOAMUTEIIO
CJIEICTBEHHOT0 opraHa B nopsiake ct. 124 YIIK PO.

W3 BBIIEU3TI0)KEHHHOIO MBI MOXEM ClIeJaTh KpPaTKUA  BBIBOJ, YTO POJIb
3alUTHUKA B YTOJIOBHOM IPOLIECCE PEAU3YyeTCsl MOCPEACTBOM (YHKIUMHU 3alllUTHI,

KOTOpass B CBOIO OuepeAb MPEACTABISAT COOOH MpoLECCYabHYIO JE€ATEIbHOCTD,

! Ansoxarypa B Poccun: ydyeGumk ms By3os / mox obmi. pex. B.M. Cepreesa. 5-e 3.,
nepepad. u gon. M.: FOctummnadopm, 2019. C. 121-123.
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HaIpaBJICHHYIO Ha BbIABJIICHHUC 06CTOHTCJ’IBCTB, OIIpaBAbIBAIOIINX O6BI/IHHCMOF0,
HCKIIOYAIOMUX WKW CMATdaromux €ro OTBCTCTBCHHOCTb, @ TAKXKC Ha OXpaHy C€To

JIMYHBIX 1 UMYIICCTBCHHBIX IIPAB.

§ 2. OcHOBaHUA W YCJOBHSI YYACTHSl 3aIIMTHUKA NMPH PAacC/ie0BAHUMN

YIOJIOBHBIX I€J1

B Poccuiickoit ®enepaniun kKak W B JII0O00OM  JPYroM  MPABOBOM,
JEMOKPATUYECKOM  TOCYyNApCTBE  KaXAbld, KTO  IIOABEPICS  YrOJOBHOMY
IIPECIENOBAHNIO UMEET NIPABO HA 3aIMATY CBOMX 3aKOHHBIX MPAaB W MHTEPECOB. Bee
3TO rapaHTupoBaHo U npuszHaHo Konctutyumeir P®, paccMoTpuM 1o moapoOHee
JAHHbIE TapaHTUu — Tak corjmacHo cT. 17 Koncturynmu P®, B Poccuiickon
denepauy OPU3HAIOTCS W TapaHTUPYIOTCS IpaBa U CBOOOABI YENOBEKa U
IpaKJaHWHA COTJIACHO OOILENPU3HAHHBIM MPUHIIMIIAM U HOPMaM MEXIYyHApOJHOIrO
npaBa U B COOTBETCTBUM ¢ HacTosed Koncrurynueit. OcCHOBHBIE MpaBa U cBOOOABI
YEJI0BEKAa HEOTUY)KIAEMbl U IIPUHAUICKAT KAKIOMY OT POXKACHUS, OCYLIECCTBICHUE
paB ¥ CBOOOJ 4YeJIOBEKa M IpakJIaHMHA HE JOJDKHO HapyllaTh MpaBa U CBOOOIBI
npyrux jui. B cT. 45 ykazaHo, 4TO TrocyJapCTBEHHas 3alluTa MpaB U CBOOOJ
YeJI0BeKa M rpaxaannHa B Poccuiickor @denepannu rapaHTUPYETCs, KaKIbId BIIPABE
3alllMIIATh CBOM IpaBa U CBOOOJIbI BCEMHU CIIOCOOAMM, HE 3alpPEIICHHBIMU 3aKOHOM.
Kaxxmomy rapanTtupyercs cyneOHas 3ammra ero mpaB u cBoOoja. Tak ke B cT. 48
Konctutynuu P® rapanTupoBaHO MpaBO Ha TNOJYyYEHHE KBAIH(PUUIUPOBAHHOU
IOPUJIMYECKOM ITOMOIIM, B NPEAYCMOTPEHHBIX 3aKOHOM CIIy4asx HOpUANYECKas
NOMOIIb  OKa3biBaeTcs OecrmiatHO. Kaxkapli  KTO MOABEprcs  yroJoBHOMY
MIPECIENOBAHNIO UMEET MTPABO HA MOMOIIb 3aIIUTHUKA, C MOMEHTa COOTBETCTBEHHO
3aJiep)KaHusl, 3aKIIOUEHHs TOJ CTPaXy WIM NpPeabsBICHUS OOBHHEHHUS. Takum
oOpa3oMm oOecreueHusi, JIMI MOJBEPTHYTHIX YTOJOBHOMY MpECJIEeIOBaHUIO,
3AIIUTHUKOM YK€ TMPsAMO TapaHTUPOBAHO TJIABHBIM 3aKOHOM CTpaHbl —
Koncrurynuen.

Cornacho cr. 123 Konctutyunu P®, cynonpous3BOACTBO OCYIIECTBISIETCS HA
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OCHOBE COCTA3aTEIBHOCTH W PABHONPABUSA CTOPOH, OTCIOJA CIIEIYET, YTO CTOPOHA
3aIUTBl 1 OOBMHEHHS B YIOJOBHOM CYJIONPOM3BOJICTBE HMEIOT paBHbIE IpaBa B
oOecrieueHUU CcBOUX 3anay, DyHKIUM OOBUHEHHUS, 3alIUThl U Pa3pelICHUs
YTOJIOBHOTO JIeJIa OTACNICHBI APYT OT APYyra U HE MOTYT OBITh BO3JIOKEHBI Ha OJUH U
TOT € OPTaH WIM OJHO U TO K€ JOJDKHOCTHOE Juuo. /[l peann3auuu TaHHOU
HOpMBI, B cT. 16 YIIK PO yka3zaH npuHIMI YTOJOBHOTO CYAOIPOU3BOACTBA IS BCEX
CTaJMM YIOJOBHOTO Ipouecca — oOecrieyeHue npaBa Ha 3amuTy. CorjacHo
KOTOpPOMY TMOJ03PEBAEMOMY U OOBHUHSIEMOMY OOECIEYMBAETCS MPABO Ha 3alllUTY,
KOTOPO€ OHU MOTYT OCYIIECTBJSATH JIMYHO JTUOO C MOMOIIBIO 3aIlUTHUKA U (WJIH)
3akoHHOrO mnpexacrasurend. Cyn, NpPOKypop, ClemoBaTelb W JO3HABATEIb JAIOT
OOBSICHEHHSI TOJ03PEBAEMOMY M OOBUHSEMOMY HUX IpaBa U O00ECIEUMBAIOT UM
BO3MOYKHOCTh 3allIMIIATBCA BCEMU HE 3alpElIEHHBIMH 3aKOHOM CHoco0aMu H
cpenctBamu U Merogamu. B ciywasix, npegycmorpeHHbix YIIK P®, obs3artenbHOE
y4yacTHe 3allUTHUKAa W (WIM) 3aKOHHOTO NPEICTAaBUTEN IOJ03PEBAEMOT0 WM
OOBHHSIEMOTO oOecreunBaercs JTOJKHOCTHBIMU JIMLIaMH, OpraHamu
OCYILECTBIIIOIIMMM  IPOM3BOJACTBO [0  YrOJIOBHOMY Jeny. B ciydasx,
npenycMoTpeHHbIX YIIK P® u unbiMu denepanbHbIMU 3aKOHAMU, [TOA03PEBAEMBIN U
OOBHHSIEMBIII MOTYT II0JIb30BAaThCA TOMOIIBIO 3alMTHUKA OecruiatHo. Tak K
OCHOBAHUSIM BCTYIUJICHHsI 3alllUTHUKA B J0CYAE€OHOE MPOU3BOJCTBO IO YTOJOBHBIM
JeJIaM SIBJISIFOTCSL:

1) c Toro MomeHTa, Korja Juuo (HakTUUECKUi 3a1ep>KaHo U T0J03PEBAETCS B
COBEPLIEHUU MTPECTYIIEHUS,

2) ¢ MOMEHTa, KOrjJa JIMIO TMOJY4YWJO YBEAOMJIEHHE O TOJO3PEHUU B
COBEPLICHUU ITPECTYIUICHUS,

3) ¢ MOMeHTa, Korja JIMLIO TMOABEPIIOCh MepaM IMpPOlLEecCyalbHOro
IIPUHYXKACHUS WM HMHBIX IPOLECCyalbHbIX IEHCTBUM, 3aTparuBarOLIUX IpaBa U
cBOOO/IBI JINIIA, TOJ03PEBAEMOT0 B COBEPIICHUN MTPECTYIUICHUS,

4) HEMOCPEICTBEHHO C MOMEHTa BO30YXKICHHS yroJIOBHOTO Jejia B
OTHOILLIEHUU KOHKPETHOTO JINLIA,

5) C MOMCHTA BBIHCCCHHUS IMOCTAHOBJICHHA O IIPUBJICUCHHHU JIMIA B KAaUCCTBC


http://www.consultant.ru/document/cons_doc_LAW_181898/0000000000000000000000000000000000000000/#dst100008
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OOBHHSEMOTO.

C MomeHTa BCTYIUICHHMS B YIOJIOBHBIM MPOIECC 3allUTHUKA, MOCICAHUIN
00s13yeTcsl BBITOJIHATH (DYHKIIMH T10 3aIIUTE CBOUX MOA3ALIUTHBIX U HE UMEET MPaBO
OTKa3aTbCid OT HPHMHATOM Ha ce0f 3alUTBl  MOJ03PEBAEMOr0 M OOBHMHAEMOrO.l
CornacHo yrojJoBHO MPOUECCYaTbHOMY 3aKOHOJATENbCTBY 3aIIUTHUK MPUTIIAIIACTCS
MO/I03pEBAEMbIM, OOBUHSEMBIM, €T0 3aKOHHBIM IMPEICTABUTENIEM, a TaKXKe JIPYyTUMU
JUIAMH  TI0 TIOPYYCHHWIO WM C COTJacusl IOJ03peBaeMoOro, OOBHUHSIEMOTO.
[Tono3peBaemblii, OOBHHSEMBIM BIpaBe MPUIIIACUTH HECKOJbKO 3alUTHUKOB. B
Cllydyae HESBKH IMPUTIANICHHOTO 3alllUTHUKA B TEUYEHHE S5 CYTOK CO JHS 3asBIICHUS
X0J/IaTaiicTBa O MPUIJIAIICHUH 3alllUTHUKA JJO3HABATENb, CIIEA0BATENb WM CY]l BIPaBe
MPEIOKUTH MOJJ03PEBAEMOMY, OOBUHAEMOMY MPUTIACUTh JAPYroro 3allMTHUKA, a B
cllydyae €ro OTKaza TMPUHITH MEphl [0 HA3HAYCHMIO 3alIUTHUKA B MOPSIIIKE,
omnpenesiecHHOM coBeToM DenepanbHOl Manatel aaBokaTtoB. Eciaum B TeueHune 24
4acoOB ¢ MOMEHTA 3aJEPKaHMs MOJI03PEBAEMOT0 WM 3aKJIIOUYCHUS MOJI03PEBAEMOTO,
OOBHUHSIEMOTO MO/ CTPAXKY 3alUTHUK HE CMOT SIBUTHCSI, UJIU €T0 SIBKA HEBO3MOXHA,
TO JI03HABATEJIb WM CJIEJIOBATENb MPUHUMAET MEPHI N0 Ha3HAYEHUIO 3aLIUTHHUKA B
MOPSAKE, ONIPEACIEHHOM COBETOM DenepanbHOM nanaTsl aIBOKaTOB.

[IpuBenem npumep u3 CyaeOHOM MPAKTUKH - ocyxaeHHbIH Kimmanios M.B.
OCIIApWBAET 3aKOHHOCTh U OOOCHOBAHHOCTH MPUTOBOPA CO CCHUIKOW Ha HApyUICHUS
YTOJIOBHO MPOLIECCYATTLHOTO 3aKOHA, BBIPA3UBIIHMECS B TOM, UYTO CYyJl HEOOOCHOBaHHO
OTKJIOHWJI XOJATalCTBO O JOIMYyCKE K YyYacTUIO B JeJie 3allUTHUKA Hapsgy cC
anaBokatoM; [IpocuT mpuroBop OTMEHUTH U JEJI0 HAIPaBUTh HA HOBOE PAaCCMOTPEHHUE
CO CTaJINM MPEABAPUTEIHHOTO CIYyIIAHMUS;

Ansokat JlementheBa M.A. B umHTepecax KnumanmoBa M.B. ykasbiBaeT 4TO
CyJ1 HEOOOCHOBAHHO OTKJIOHMJI XOJIaTaANCTBO OCYXJEHHOTO O Jomycke I'. B kauecTBe
3alllUTHUKA HAPAIY C aJBOKATOM, HE MPUBOJS KAKUX-INOO MOTHBOB B 0OOCHOBAaHUE

npuHaToro pemeHus. OcnapuBas 3aKOHHOCTb MPUTOBOpa, CCHUIAETCA  Ha

1 O npakTEke NpEMeHEHMS CyJaMM 3aKOHOIATENhCTBA, OOECIIEUMBAIONIEr0 IMPABO Ha
3alUTy B YrojoBHOM cyponpousBojctBe: IlocranoBienue Ilnenyma BepxoBaoro Cyna
Poccwmiickoit ®enepannu ot 30.06.2015 Ne-29 r. Mocksa // bromnerens BepxosHoro Cyma Poc.
Oeneparun. 1994. Ne 3. C. 7-8.


http://www.consultant.ru/document/cons_doc_LAW_320465/
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NPEAB3ATOCTh U OOBUHUTENBHBIA YKJIOH MPEICENATENbCTBYIOMIETO CYAbH, KOTOPBIN
HEO0OOCHOBAHHO OTKa3aJl. XOJaTailcTBO o jomycke E. B kauecTBe 3alIMTHUKA HapsTy
C aJBOKAaTOM, Yy4YacTBOBAaBIIEM B JEJI€ [0 HA3HAYEHUIO CyAa. CyJl OTKas3al B
YAOBJIETBOPEHUHU XONATANCTB: J/laBieTmnHa O IOIyCKE K YYacCTHIO B J€JI€ Hapsaay C
agBokaroMm 3amuTHUKa E. KnmmaHmoBa o gomycke B KadecTBe 3amuTHUKa [
MOTUBUPYSI ~ NPUHSTBHIE  PEHICHUS TEM, YTO  «IOJACYIAUMBbIE  OOECIeyYeHbI
npo(ecCHOHANBPHBIMUA a/IBOKaTaMW». CyJIeOHas KOJJIETUS HAaXOAWUT, YTO CYIOM
HapylIeHbl KOHCTUTYLIHOHHBIE MpPaBa MOJACYAUMBIX, U B YaCTHOCTH ITOJIOKEHHS Y.
2 ct. 45 Konctutrymuu PO cormacHo KOTOpBIM KaKIbld BIpaBe 3alllMIIaTh CBOU
mpaBa v cBOOOIbI BCEMH CIOCO0aMM, HE 3alPEIICHHBIMU 3aKOHOM.

OpHuM 13 crioco0OB 3aIIUTHI OT IPEABIBICHHOIO OOBUHEHUS, KOTOPBIH MPSIMO
3akpemyieH B 4. 2 cT. 49 VIIK P®, saBnsgercss ydacTue B CyJeOHOM 3acelaHUH B
KayecTBE 3alllMTHUKA HapsAAy C aJABOKAaTOM OJHOrO M3 OJM3KHUX POJICTBEHHUKOB
OOBHHSIEMOr0 WJIM HMHOTO JIMLA, JOMYHWIEHHOTO K YYacTHUI0 B JieJieé IO €ro
XOJATalCTBY.

B coorBerctBuM ¢ mnpaBoBoil mno3unuert Koncturyunonnoro Cyna PO
BbIpakeHHOM B onpexaeneHud ot 11 wmrons 2006 r. Ne 268-0, orkaz cynga B
IPEOCTABIEHUU OOBHHIEMOMY BO3MOKHOCTH BOCIOJIb30BAThCS 3aKPEIJICHHBIM B Y.
2ct. 49 VIIK P® criocoboM 3ammTbhl CBUACTEIBCTBYET 00 OrpaHUYEHUU
rapantupyemoro 4. 2 ct. 45 Koncruryiuu PO npaBa u MOXET UMETh MECTO JIUIIIb
IIPY HaJWYUM CYIIECTBEHHBIX K TOMY OCHOBaHHWM, B TOM YHCJIE MPETYyCMOTPEHHBIX
YTOJIOBHO-TIPOLIECCYATIbHBIM  3aKOHOM OOCTOSATENBCTB, HCKIIOYAIOIIUX Yy4acTHe
3aIIMTHUKA B IPOU3BOJICTBE MO YTOJOBHOMY JENTY.

Hanenenue cyna mpaBoMOYMEM peniaTb BONPOC O JIONYCKE B KadyecTBE
3aIUTHUKOB MHBIX, IOMUMO aJIBOKATOB, JIUI, N30pAaHHBIX CAMUM OOBHHSEMBIM Kak
BbITEKAaeT U3 npaBoBoil mnozunuu KoncturynmonHoro Cyna P®, w3ioxeHHOW B
noctaHoBiieHUH OT 28 saHBaps 1997 roma Ne 2-I1, BeIpakeHO Te€M, YTO B CTaauu
CyJ1IeOHOTO TPOM3BOJICTBA MMEHHO CyJ OOECHedMBaeT YCIOBHUS IS peaau3aluu
cropoHamu cBoux mpas (4. 3 ¢t. 15 VIIK P®), u Ha Hero Bo3/10:KeHa 00S3aHHOCTD

oOecrieunBaTh O6BI/IH$I€MOMy BO3MOKHOCTDE 3alllMIIATHECA BCEMH HE 3allpCIICHHBIMU


https://www.zakonrf.info/konstitucia/45/
https://www.zakonrf.info/upk/49/
https://www.zakonrf.info/upk/49/
https://www.zakonrf.info/konstitucia/45/
https://www.zakonrf.info/upk/15/
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3aKOHOM criocobamu u cpeactBamu (4. 2 ¢t. 16 VIIK PO).

[Ipu 5TOM 1O CBOEMY KOHCTHUTYIIMOHHO-TIPABOBOMY CMBICITY COJIepXKallascs B
g, 2 c1. 49 VIIK P® HOopMa He mpeamnonaraeT npaBo cyja MPOU3BOJIbHO - 0e3 ydeTa
apyrux HopM YIIK P®, B uwactHoctu 4. 1 ct. 50 VIIK P®, npenocrasnstomeit
OOBHHSIEMOMY IMPaBO NPUTJIACUTh JJII y4acTUsl B YTOJIOBHOM Jielie HECKOJbKHX
3aIlUTHUKOB, OTKJIOHATH COOTBETCTBYIOIIEE X0/IaTaiCTBO OOBHHIEMOTO.

JlaHHasi HOpMa JUIIb OpeAnojaraeT oOsI3aHHOCTh CyJla PellaTh 3TOT BOIPOC
pykoBoJcTBysICh TpeboBanueM 4. 3 ct. 17 Konctutymuu P®, cormacHo koTopoi
OCYILIECTBJICHUE TpaB M CBOOOJ YEJIIOBEKAa M TpaKJaHWHA HE JOJDKHO HapyllaTh
npaBa v cBOOOIbI IPYTHUX JIUII.

OnHako BO BceX clydasX MPUHATOE MO XOJATAHCTBY O JIOMYCKE OJU3KUX
POJICTBEHHUKOB WJIM WHBIX JIMI] K YYaCTHIO B JIeJie B KQUECTBE 3alllUTHUKA PEIICHUE
JOJDKHO cooTBeTCTBOBaTh 4. 4 cT. 7 YIIK P® u oTBeuaTh TpeOOBaHUSM 3aKOHHOCTH,
000CHOBAHHOCTH U MOTUBUPOBAHHOCTH.

Pemennsi, mpuHATBIE NPEACENATENBCTBYIOIIUM CYAbEH MO XOJaTalcTBam
ocyxJeHHbIX [laBnerimnHa u KnumaHoBa o A0Mmycke B KauecTBE 3alIUTHUKOB E u I’
HE OTBEYAIOT 3TUM TPEOOBAHUAM 3aKOHA, a CChUIKa CyJa Ha HEJOMYyCTUMOCTb
y4acTHsl Ha3BaHHBIX JIUIl B CyJ€OHOM 3acellaHuMd Ha TOM JIUIbL OCHOBAHHWH, YTO B
Jieie yq4acTByeT NpodeccuoHaIbHbIN aaBokatT mpotuBopednt 4. 2 cT. 49 VIIK PO,
KOTOpasi COJICPKUT MPSMOE yKa3aHHE HA TO YTO ATH JIMIA MOTYT OBITh JOMYIIEHBI K
Y4acTHIO B J€JIe HapsILy C aJJBOKATOM.

[Tpu Takux 00CTOATENHCTBAX JOBOBI OCYXKIECHHBIX U X aJBOKATOB O TOM YTO
pu  pa3OUpaTesIbCTBE YrOJOBHOTO Jefla CYJOM HApyLIEHO IMpaBO Ha 3alluTy
ocyxaeHHbIx, CyneOHass KOJUIETHUS HAaxOIUT OOOCHOBAaHHBIMHU. TeM CcaMbIM
Cynebnas xosuierust onpeaenuia: npuropop Camapckoro o0iacTHoro cyaa ot 16
Mapta 2012 r. B orHomieHuu Knumaniosa M.B u JlaBnermnna J[.B oTMeHUTH, €710
HalpaBUTh HA HOBOE PACCMOTPEHHUE B TOT K€ CyJ B HMHOM COCTaBe CO CTaJuU
cyneOHOro pa3oupaTebCTBa.

W3 mpuBeneHHOTO mpuMepa CIIeAyeT BBIBOJ YTO HEOOXOJWMO MOMHHUTH TIPO

HOpPMY, B KOTOPOM YyKa3aHO, YTO B Ka4eCTBE 3al[UTHUKA MOTYT OBITH JIOMYIICHBI


https://www.zakonrf.info/upk/16/
https://www.zakonrf.info/upk/49/
https://www.zakonrf.info/upk/
https://www.zakonrf.info/upk/50/
https://www.zakonrf.info/konstitucia/17/
https://www.zakonrf.info/upk/7/
https://www.zakonrf.info/upk/49/
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HapsAy C aBOKATOM OJMH W3 OJU3KUX POJCTBEHHUKOB OOBHHSEMOTO WM HHOE
JIUII0, O IOITyCKE KOTOPOTO X0/IaTaliCTBYET OOBHHICMBIH.

B npuBeneHHON BbIlIE TTIaBE MBI PACKPBbUIA OCHOBHBIE MOHATHS, 3a1a4d IPU
BCTYIUIEHUHM 3allUTHUKA NPU pPACCIEAOBAHUM YIOJBHOIO [€JIa, TaK 3allUTHHUK
ABJISIETCA  JIMIIOM KOTOPBIA  OKa3bIBAET HEMOCPEIACTBEHHYIO IPaBOBYID —
IOPUUYECKYIO TIOMOIIb JIMIIAM B OTHOIICHHH KOTOPBIX BO30YXKIEHO YIOJIOBHOE
JIEJ0, @ PaBHO MOJI03PEBAIOTCS WJIM OOBUHSIOTCS B COBEPIICHUH NMPECTyIUIeHHs. Tak
K€ yKa3aJld YCJIOBHUS M OCHOBAHMS IIPHU KOTOPBIX 3AIIUTHUK BCTYHAET B JOCYICOHBIN

MpouecC — B IPOLECC NMPCABAPUTCIBHOTO CIICACTBUS.
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I'JTIABA 2. OBECIIEYEHUE CJIEJOBATEJIEM OBA3ATEJIBHOI'O
YYACTHUA 3BAIIUTHUKA HA OTAIIE HPEJABAPUTEJBHOI'O
PACCIJIEAOBAHUA

§ 1. Ob6s13aTennbHOE y4yacTHe 3alIMTHUKA

3alIUTHUK B YTOJOBHOM CYJIOMPOHM3BOJCTBE SBJSIETCSI CYOBEKTOM CTOJIb
K€ BAXKHBIM KaK M CyOBEKThl CTOpPOHBI OOBMHEHHMS. Tak Kak MHOTHE
CJIEJICTBEHHbIEC JICCTBUS MPOXOAAT C YYaCTHEM 3allUTHUKA, KOHEUHO XK€ €CliU
caM TOACYOUMBIA HE OTKa3aJcsi OT ydacTusl 3allUTHHKAa B TOpSAKE CT. 52
VIIK PO.

YroOpl Oosiee TOYHO pazo0paThcsi B JAHHOM BOIpoce oOparumcs K cT. 51
VIIK P® B KOTOpOM YKa3aHHO, B KAKMUX MMEHHO YCJOBHUAX YyYacTUE€ 3alIUTHUKA
ABJISIETCSl 00sA3aTENbHBIM. Tak COrJIACHO TaHHOW HOPME:

1. Tlomo3peBaeMblii, OOBUHSIEMBI HE OTKA3aJcsi OT 3allMTHHUKA B MOPSIKE,
yctaHoBiieHHOM cTtaThedt 52 YIIK P®. B nganHom ciyuyae momo3peBaemblii J1HOO
OOBHMHSIEMBI CaMOCTOSTENLHO JIOJDKEH NPHUHATH pElIeHHe 00 OTKa3e OT y4acTHs
3alllMTHAKA B MUCBMEHHOW ¢opme, eMy He 00XOJUMO BBIHECTH XOJATaHCTBO B
MMCbMEHHOM BHUJE. B cilydae OTka3za OT 3alllUTHUKA CIIEICTBEHHOMY OpraHy,Cyay
HEOOXOJIMMO BBIICHUTh TPUYMHY OTKa3a W YCTAaHOBHUTh, HE ObUI JIM TaKOW OTKa3
BBIHYKJIGHHBIM, HAmpuMep, IO COOOpaKEHUSIMU MaTepuanbHoro mnopsaka. Eciu
€ M0JI03pEBAEMbI WJIM OOBHUHSIEMBIA PEIIMI OTKA3aThCsl OT y4YacTHs 3alllUTHUKA
B XOJ€ TMpOBEACHUS  CJIEACTBEHHOIO  JIEUCTBHUS, TO B COOTBETCTBYIOILEM
IPOTOKOJIE JIETIAeTCsl OTMETKa, O TOM ,YTO MOJ03pPEBAacMbIi HE KeJlaeT, YTOOBI
BIIPOM3BOJICTBE CJIEJACTBEKHHOIO JIEHCTBUS YYaCTBOBAJ 3alIUTHUK. Takum o0pa3om,
Ipyl HAJUYMHM  TpaBa IMOJ03PEeBAEMOro, OOBHHSEMOTO B JIO00M  MOMEHT
MPOU3BOJICTBA [0 YrOJOBHOMY JI€Jly OTKa3aTbCs OT MOMOIIM 3alllUTHHUKA, TAaKOU
OTKa3 JOIYCKAETCs TOJIbKO IO MHMIIMATHBE IOJ03PEBAEMOro, OOBUHSEMOTO, B
MHACbMEHHOM BHJI€, U HE 3aBUCUT OT PELICHUS JOJDKHOCTHOIO JIMIIA WA OpraHa,

B IIPOU3BOACTBE KOTOPOTO HAXOJUTCA YIOJIOBHOC J€CJIO.


http://www.consultant.ru/document/cons_doc_LAW_34481/84f60b02ccdc9343bd14200069af71606e74a994/#dst100490
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2. [lono3peBaemblii, OOBUHSIEMBIN SIBIISETCS HECOBEPIIEHHOJETHUM. B Takmx
CIyyasiX yd4acTHE 3allUTHUKA SIBISIETCS O0sA3aTENbHBIM, TaK KakK B CHIIy CBOETO
o3pacTa JMIO HE MOJHOCTBIO MOXKET OCO3HaBaTh (DaKTHUUECKUE U IOPUIUYECKHE
MOMEHTBHI B YroJoBHOM Iipouecce. [lToMuMo mnpaBo Ha 3alMTy 3aKpEIUICHHOE B
ct. 16 YIIK P® B kauecTBe NpHHIMIA YIOJOBHOTO CYJIONPOU3BOJICTBA, a TAKXKE
IIPaBO Ha JOINOJHUTENIBHBIC IPOLECCYAIBHBIE TAPAHTUHU, IIPELYCMOTPEHHBIE IS
HECOBEPILICHHOJIETHUX npoleccyaibHbIM 3aKOHOJAaTEIBCTBOM, JTOJIKHBI
o0ecrieunBaTbCcsd Ha BCEX CTAagusAX YrOJIOBHOIO CyJomnpou3BojacTsa. Ilomumo
0053aTeTbHOTO YYacTHsl 3allUTHUKA MPU MPOU3BOACTBE KAKUX JMOO CIEICTBEHHBIX
JNEUCTBUA C HECOBEPUICHHOJETHUM JIOJDKHBI Y4YacTBOBAaTh OJIMH M3 3aKOHHBIX
IIPEICTaBUTEIICH.

3. Tlomo3peBaemblii, OOBHHSEMBIN B CHIIy (PU3UYECKUX WU TCUXHUECKUX
HEJOCTATKOB HE MOXXET CAMOCTOSITEJIbHO OCYIIECTBIISITH CBOE IIPAaBO HA 3allUTY.
B nanHoM cnydae kK (U3MYECKMM HEAOCTATKaM OTHOCSTCS Takue AePEeKThl U
3a00€eBaHUsl Kak TJyXOTa, CJENoTa, HEMOTa, a Takxke (uanyeckue aeeKTh
HanpuMep, OIPAaHUYMBAIOIINE CIOCOOHOCTh K MEPEABMKEHUIO, XPOHHYECKUE
3abonesanus u T.0.! [lpy 5ToM (uU3MUECKUEe HENOCTATKHM, HE IPENATCTBYIONINE
peanu3aluy IPOLECCYANBbHBIX IIpaB, HAIPUMEpP, OTCYTCTBUE PYKH, KOTOPOH
OOBUHSIEMBIM HE MOJB3yeTCsI IMpH TNHCbME, HE SABIAIOTCA OCHOBaHUEM IS
00s3aTeNBHOTO y4acTHs 3almUMTHUKA. K mcuxuyeckum HemocTaTkaM, TpeOyroUm
00s13aTeNIbHOE  ydacTUEe 3alUTHHKA, OTHOCATCS TMCHUXHYECKUE PacCTpOMCTBa
KOTOpbI€ JIMIIAIOT OOBHUHSEMOTr0, IOJI03PEBAEMOr0 BO3MOXHOCTH  OCO3HABaTh
(dbakTUyeckuil  xapakTep W OOIIECTBEHHYI0  ONACHOCTh CBOMX  JICUCTBUU U
PYKOBOAUTh HMMH (BMEHSIEMOCTH) JIMOO JENaloT HEBO3MOXKHBIM B JaJIbHEHIIEM
Ha3HAueHWE eMy Hakaszanus.” [Ipy HeoOXOAMMOCTH IJiS PEHICHUS BOIPOCA O

BMCHACMOCTH B XOJC IIPCABAPUTCIBHOI'O 17 (s0) cyne6Hor0 CJIICACTBUA HAa3HA4YaCTCA U

! Besnenxun B. T. YromoBHEI mpoliecc B BOMPocax U oTBeTax. YueOGHoe mocobue. — M.:
[Tpocnekt, 2020. C. 41-42.

2 Besnenxun B.T. KommeHTtapuii k YromoBHO-TIpolieccyaqbHOMY Kojekcy Poccumiickoii
Oenepanun (mocrareiinsiii). 14-e uzn., mepepad. u nom. M.: IIpocnexr, 2017. C. 67.


http://www.consultant.ru/document/cons_doc_LAW_181898/0000000000000000000000000000000000000000/#dst100037
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IpOBOAUTCA CyAeOHO-TicuxuaTpuyeckas skcrepTuza. [lpu 3ToM mpu HazHAueHUU
JTAaHHOW AKCHEPTU3BI B 0053aTEILHOM MOPAIKE 00€CIeYBACTCS TOMOIIb 3alIUTHHUKA.
4. Tlogo3peBaemblii, OOBHHSEMBIM HE BJIaJCET S3BIKOM WU HEIOCTATOYHO
BJIAJCIOLIEE SI3bIKOM, HA KOTOPOM BEJIETCSl TPOU3BOACTBO MO YroJI0BHOMY Aeny. Eciu
e TMOJ03pPEBAEMbIil UM OOBHUHSIEMBIA HE BIJIAJICIOT S3BIKOM Ha KOTOPOM BEAETCS
YTOJIOBHBIA TpoliecC, TO CJIEJACTBEHHOMY OpraHy, Cyjay B 00s3aT€IbHOM MOpPSJIKE
HEOOXO0MMO 00ECIeUnTh 3aIlIMTHUKOM, TaK K€ Ha PsAIy C 3alUTHUKOM Ha3HA4YaeTCs
U TepeBoAuMK. HenocTtaroyHo BIAJCIOMUM  SI3bIKOM, Ha KOTOPOM BEJAETCS
CYJIOIIPOU3BOJICTBO, JOJDKHO NMPU3HABATHCA WU JIMLO, KOTOPOE XOTS MOHMUMAET 3TOT
A3bIK, HO HE MOXXET HA HEM CBOOOJHO OOIIATHCS JIMOO YNTATh WM TKUcaTh. [Ipu sTom
HEOOXOJMMO YUYUTHIBATH CTENEHb BJIAJCHUS SI3bIKOM JAHHOIO JIMIA, TaK KaKk OHO
MOKET OOlAaThCs Ha OBITOBOM YpPOBHE, HO HE MOHMMATh WM IUIOXO IOHUMATh
3HAYEHHUS CJIOB U TEPMHUHOB, IPUMEHSAEMBIX B YTOJIOBHOM CYIOIPOU3BOJICTBE.

5. JIumo oOBHHSIETCS B COBEPIICHUHM MPECTYIUICHHS, 3a KOTOPOE MOKET
ObITh HA3HAYEHO HaKa3aHWE B BUJEC JIMIIEHHS CBOOOJBI Ha CPOK CBBIIIE
NATHAALATU JIET, MOKU3HEHHOE JIMIIEHHWE CBOOOIBI WM CMEpPTHasi Ka3Hb.

6. YTOJIOBHOE A€JI0 MOJIEKUT PACCMOTPEHHUIO CYJOM C YY4aCTHEM MPUCSIKHBIX
3acepareneil. CormacHo cT. 325 VIIK P® yronoBHOe 1€710, B KOTOPOM Y4YacCTBYIOT
HECKOJIBKO MOJCYIHMBIX, PAacCMaTpPHUBAETCS CYJOM C YYacTHUEM IPUCSKHBIX
3acenaresieil B OTHOIIEHUH BCEX MOJCYIMMBIX, €CIH XOTs Obl OAMH U3 HUX 3asBIIAET
XO0JIaTaliCTBO O PACCMOTPEHHMM YTOJIOBHOIO Ji€Jla CYAOM B JIaHHOM COCTaBe IpH
OTCYTCTBUU BO3PAKEHHUU CO CTOPOHBI OCTaJbHBIX MOACYIMMBIX. Ecnum oauH wiu
HECKOJIbKO TOJCYAUMBIX OTKAa3bIBAIOTCS OT CyJa C Y4YacCTUEM MPUCSKHBIX
3acenaresen, CyJl pemaeT BOIpoC O BIJIECICHUU YTOJIOBHOIO JIeja B OTHOILIEHNUN 3TUX
MOJCYJUMBIX B OTHEJIbHOE MPOU3BOACTBO. IIpy 3TOM CyaOoM JOJKHO  OBITH
YCTaHOBJICHO, 4YTO BBIJECJICHHE YTOJOBHOIO J€Ja B OTIEIbHOE IPOU3BOACTBO HE
OyZeT  MpemsTCTBOBaTh  BCECTOPOHHOCTH M OOBEKTUBHOCTH  pa3pelIeHHUs
YTOJIOBHOTO JI€Nla, BBIJEJIECHHOTO B OTIEIbHOE MPOU3BOJCTBO, M YTOJOBHOTO
Jiena, paccMaTpUBaeMoro CyAOM C ydacTHEM MPUCSKHBIX —3acenareneid. [Ipu

HCBO3MOXHOCTH BBIACJICHUA YIOJOBHOI'O J€jJa B OTACIBHOC IIPOMU3BOACTBO
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YrOJIOBHOE [IEJI0 B IIEJIOM pPAcCMATPUBAETCS CYJAOM C YYaCTHEM MPHUCSHKHBIX
3acemareneii. Kak m3BecTHO W3 CyneOHOW NPAKTHKU MPU PACCMOTPEHUHM el C
y4acTHEM MPUCSKHBIX 3acefaTesiel BBIHOCITCS OIpaBAaTelIbHbIe MPUTOBOPHI, U B
5TOM GOJIBIIAS 3aCTyra IPUHAIEKUT 3AMIUTHUKAM., |

7.00BUHSEMBIN 3asBUJI XOAATACTBO O PAaCCMOTPEHHHM YTOJIOBHOTO Jieja B
0co0OM TOpsliKe cylaeOHoro paszOupatenbcTBa. Tak cornmacHo cr. 314 VIIK P®
[0 YTrOJIOBHBIM J€JaM O MPECTYIUICHUSIX HEOOIBIION WM CpeIHEH TIKECTU
OOBHMHSIEMBIM BIpaBe 3asBUTh O COTJIACHMU C MPEIbSBICHHBIM €My OOBHHEHHEM U
XO0/IaTaliCTBOBaTh O MOCTAHOBJICHWU NpPUTOBopa 0O€3 TMpOBEICHUS CyIaeOHOTO
pazOuparenbctBa B obOmieMm mopsake. Cyd BOpaBe IMOCTaHOBUTH MPUTOBOp 0Oe€3
MPOBEICHUs CyIeOHOrO pa3dMpaTeNbCcTBa B OOIIEM MOPSIKE, €CIU yIOCTOBEPUTCS,
4TO:

1) oOBHHSIEMBII OCO3HAET XapakTep U TMOCIHEACTBUS 3asBIECHHOTO UM
X0/JaTalCTBa;

2) xojgaTtaiicTBO OBLJIO 3asBJIEHO JOOPOBOJBHO U IOCJIE MPOBEACHUS
KOHCYJIbTAllMil C 3alIUTHUKOM;

3) roCyJapCTBEHHBIM WJIM YAaCTHBIM OOBUHUTENb U (WJIM) MOTEPICBIIUN HE
BO3PAXAIOT NPOTHB 3asBJICHHOIO0 OOBUHSAEMBIM XOJATalCTBA.’

8. Ilopo3peBaemblii 3a4BUII XOJaTaCTBO O MPOU3BOJCTBE M0 YTOJIOBHOMY JI€ITY
NO03HaHUA B cokpanieHHo Qopme. CoriacHO YroJIoBHO — MPOLECCYATIbHOMY
3aKOHOJIaTeIbCTBY Jl03HAHME B COKpAIleHHON (popme MPOU3BOAUTCS HAa OCHOBAHUU
XO0JlaTalicTBa MOJI03PEBAEMOr0 O MPOW3BOJACTBE IO YTrOJIOBHOMY €Ny JO3HAHUS B
COKpalieHHOH (hopMe U MTPU HAJTUYUU OJTHOBPEMEHHO CJICAYIOIINX YCIOBUM:

1) yronoBHoe feino BO30YXKJIEHO B OTHOIIEHMM KOHKPETHOTO JIMIIA TI0
MpU3HaKaM OJHOTO WM HECKOJbKMX TIPECTYIUICHUH, YyKa3aHHBIX BITYHKTE

IIEPBOM YaCTH TPEThEU cTaThu cTO nsatuaecston YIIK PO.

! Tomogko JI. B. Kypc yronossoro mponecca. — M.: Ctaryt, 2017. C. 33-34.
2 Boxber B. I1.,'apunoB b. 1. YromoBHbIii mporecc. YYeOHHUK MJisi aKaJIeMHYECKOTO
6akanaBpuata. — M.: FOpaiit, 2019. C. 51.


http://www.consultant.ru/document/cons_doc_LAW_34481/350db8b28f3956f8f0d43fb86001cfad4ecaacf1/#dst105020
http://www.consultant.ru/document/cons_doc_LAW_34481/350db8b28f3956f8f0d43fb86001cfad4ecaacf1/#dst105020
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2) monxo3peBaeMbli  NpPU3HAET CBOKO  BHHY, Xapakrep U pasMmep
MPUYMHEHHOTO MPECTYIUICHHEM BpeNa, a TakkK€ HE OCHapHUBAaeT IPABOBYIO
OLICHKY JIESIHUS, MPUBEACHHYIO B MOCTAHOBJIEHUU O BO3OYXJACHUH YTOJIOBHOTO
nena;

3) orcyTcTBYIOT npeaycMorpeHHbie cratbeit 226.2 YIIK PD obcrositenscTBa,
MCKIIIOYAKONIUE IIPOM3BOICTBO I03HAHUS B COKpalleHHon (opme.*

OO0s3aTeNbHOCT y4YacTHsl 3allUTHUKA B YIOJOBHOM CYJIOIPOU3BOJICTBE
O3HAYaeT, YTO OTKa3 IMOJ03PEeBaEMOro, OOBUHAEMOrO0 OT HEro He MPUHUMAETCS BO
BHUMaHUE, HE UMEET IOPUINYECKOTO 3HAUCHUS; 0€3 3alUTHUKA MPOIIECC M0 JAHHOMY
neny  HenomyctuM. [IpuroBop, MOCTAaHOBJEHHBIM IO  YrOJOBHOMY  JIENy,
paccCMOTpeHHOMY 0€3 yuwacTHsl 3alllUTHUKA, KOrJa €ro ydyacTHe O0O0s3aTelIbHO,
MOJJIEKUT OTMEHE BBILIECTOSIIIIMM CYJIOM [0 MOTHMBAaM CYIIECTBEHHOTO HapyIIEHUs
YTOJIOBHO-TIPOLIECCYAJIbHOTO 3aKOHA, O0ECIEUMBAIOLIET0 KOHCTUTYLIMOHHOE IpPaBoO
rpakJIaHMHA HA 3aI0UTY.

3allUTHUK  JOJDKEH  CIEQUTh 3a [PaBUJIBHBIM  COONIOAEHUEM  BCEX
MPOIIECCYaAbHBIX MPABUII, YTO IMO3BOJIIET YK€ C MOMEHTA 3aJIEpkKAHUS CIEIUTh 3a
COOJII0JIEHNEM TIPAB MOA3ALIUTHOIO U HE JIOMYyCKaTh B OTHOUIEHUH HETO HapyIICHUN
3akoHa. [IlIpaBa, KOTOpBIMU HaJensieTcs aJBOKaT JJIsI BBIIOJHEHHUS CBOUX
00s13aHHOCTEM, BXOJSAT B KaueCTBE COCTAaBHOM YacTH B COJEp)KaHHE IpaBa Ha
3amuTy. TakuM 00pa3oM MbI MPUXOJAUM K KpPAaTKOMY BBIBOJY, UYTO Y4acTHE
3allUTHUKA — aJBOKaTa, MPU HEKOTOPBIX CIy4asX YCTAHOBJEHHBIX YTOJOBHO-
IpolecCcyalbHbIM  3aKOHOJATEIbCTBOMSBIISIETCS  00S3aTE€NIbHBIM, YTO  MO3BOJIUT
3 PEeKTUBHO OCYIIECTBISATH 3aIlUTy MpaB U CBOOOJ TrpakJaH U B KOHEUHOM HUTOTE

CIT0cOoOCTBOBATh IIpaBOCYAHUIO — CIIPABCIAJIMBO PACCICAOBATE YI'OJIOBHBIC ACJIA.

! Tpunenko A. B. YromopHslii mporecc. Yue6HUK M mpakTukyM. — M.: FOpaiirt, 2020.
C. 111-112.
2 Manosa H. C., ®panmudopos 0. B. Yronosssiii mponecc. YuebHoe mocobue. — M.:

FOpaiir, 2020. C. 31.


http://www.consultant.ru/document/cons_doc_LAW_34481/910f61289143006eaab6bc2937e40c646e1352c5/#dst1150
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§ 2. O0s3aHHOCTH cJleioBaTeNIsl 1O NMPUBJICYCHUIO 3alIUTHUKA NPH
pacciielOBAHUM YIOJIOBHBIX [1eJI

CrnenoBaTenb Kak M 3alIUTHUK B YTOJIOBHOM MPOLECCE SBISETCA JIMLOM
CTOJIb JK€ BAXHBIM, TaK KaK HMEHHO OT JCHCTBUM W PEIICHUU CIIEIOBATEIS
3aBUCUT XOJ U PE3yJbTaT IPEIBAPUTEIIBHOTO CIIECICTBUSI.

CrnenoBatenb — 3TO  JOKHOCTHOE JIMIO YIOJHOMOYEHHOE B Ipejaesax
CBOMX  KOMIIETCHIIMM  OCYUIECTBISATh  NPEABAPUTEIBHOE  CIEACTBHE  TIO
YIOJOBHOMY  JIedy a TakXKe  Jpyrue  JIeWCTBHSL  COTJJaCHO  YTOJIOBHO
npoleccyaibHOMy 3akoHozaarenbcTBy. OOpatumea k cr. 38 YIIK PO cormacHo
JAHHOM HOpME CIIEI0BATENb YIIOJHOMOYEH:

1) BO30y/1aTh YroOJIOBHBIC Jeja

2) IpUHUMATHh YTOJIOBHBIE JieJla B CBOE IPOU3BOJICTBO, a TAKKE HAIMPABIAThH
YTOJOBHBIE J€JIa PYKOBOJAUTENI) CIIEACTBEHHOIO OpraHa Uil Iepefadyd Jed 1o
MOJICJIEICTBEHHOCTH.

3) CaMOCTOSITeIbHO HAMPaBJISITh XOJ PACCIICIOBAHMUS, IPUHUMATh PEIICHHE O
IIPOU3BOJICTBE CIEACTBEHHBIX M MHBIX MPOLIECCYaTbHBIX JIEUCTBHI, 32 UCKIIOUEHHEM
TeX rje HeoOX0IUMO PEeIlIeHUE CyAa JIJIsl IPOU3BOJICTBO CIEACTBEHHBIX ACHCTBUU.

4) naBaTh OpraHy JO3HAHHS B CIIy4asx W Mopsjake, ycraHoBiIeHHbIX YIIK PD,
oOs3aTeNbHbIE JUISI  MCHOJHEHUS MHUCbMEHHBbIE TMOPYYEHUsT O TMPOBEJICHUU
OIEPAaTUBHO-PO3BICKHBIX MEPOIPUATUM, MPOU3BOJCTBE OTAEIBHBIX CIEACTBEHHBIX
NelcTBUM, 00 MCIOJHEHWH TOCTAHOBIICHWI O 3a/iep)KaHuM, MPUBOJE, 00 apecTte, O
MIPOU3BOJICTBE MHBIX MPOLIECCYATbHBIX AEHCTBUM, a TAKXKE MOIy4YaTh COJIEUCTBHUE MPU
MX OCYILECTBIECHHH. !

5) oOxayioBaTh C COrJacus PyKOBOIMTENS CICICTBCHHOTO OpraHa, pEIleHUE
OpoKypopa 00 OTMEHEe IOCTaHOBJECHHUS O BO30YXIECHHWU YrOJOBHOTO [eia, O
BO3BPAILEHNN YTOJIOBHOIO JI€Ja CJIEI0BATENI0 JAJIA POU3BOACTBA AOIOIHUTEIBHOIO

CIEACTBUSA, W3MEHEHHST oObema OOBUHEHUs] JMOO KBaduuKauu ACHCTBUIA

1 06 opranax npensapurensHoro cnencTus B cucteme MBJI Poccun [DrekTpoHHbiii pecype] :
npuka3z MBJ] Poccuu ot 9 saBaps 2018 1. Ne 70. JlokymeHnT omybOnukoBaH He Obul. JlocTym u3
crpas.-nipaBoBoii cuctembl «Koncynprantllmocy. ([lara obpamenus: 12.10.2021).


http://www.consultant.ru/document/cons_doc_LAW_34481/d2ded67827ac27e40c418f749b9fbecb89ec1d84/

26

OOBHHSIEMBIX WM TEPECOCTaBICHHUS OOBHHHUTEIHLHOTO 3aKIIOYCHHS] M YCTpaHEHUS
BBISIBJICHHBIX HEJIOCTAaTKOB.

CrnenoBarenb IpOLECCYABHO CAMOCTOSATENEH IPU NPHUHATHM PELIEHUH O
HAIIpaBJIICHUM YTOJIOBHOTO JI€JId, A TAK)KE€ IPU ONPEHACICHUU OYEPEOHOCTH U
TaKTUKM TIPOU3BOJICTBA CJIEICTBEHHBIX IEHCTBUMA.!

Bmecte ¢ TeM IPOKypoOp, OCYILIECTBISAS CBOM HAA30pHBIE ITOJTHOMOYHS
MMEET NpaBO TpeOOBaThb OT CJIEACTBEHHBIX OpPraHOB YCTPaHEHUS HapyIICHUMN
(denepanbHOrO0  3aKOHOJATENbCTBA, JONYIIEHHBIX B XOJE IPEABAPUTEIHHOIO
cneactBus (1. 3 4. 2¢ct. 37 YIIK PD).

Psn nmomHoMoumit ciepgoBaTenss HOCUT BIIACTHBIA Xapakrep. B wacTHOCTH,
clleloBaTeNlb BIpaBe TpeOOBaThb OT TpaxJaH, MPEANPUATHH, YUPESKICHUH U
OpraHM3alrid, a TAaKXe JTOJDKHOCTHBIX JIMI[ BBIIIOJHEHHS WJIM HEBBIIIOIHCHUS
OIpe/ENCHHbIX JACUCTBUN (HampuMep, HE NMOKUAATh Oe3 pa3pelieHHs ClieoBaTels
MECTO TOCTOSIHHOTO WJIM BPEMEHHOTO NPOXKMBAHMS, MPEICTABIATH HEOOXOAUMBIE
IIPEAMETHI JOKYMEHTHI.

VYcTaHOBUB B XO0/A€ JA0CYAE€OHOTO MPOM3BOACTBA IO YTrOJOBHOMY JIETY
00CTOSITENBCTBA, CIIOCOOCTBOBABIIME COBEPIICHUIO MPECTYIUICHUS, CJIEA0BATEIb
BIIPAaB€ BHECTU COOTBETCTBYIOLIUM OpPraHU3alMA WM JOJDKHOCTHOMY JIMILY
NpPEJICTaBICHUE O MPUHATHM MEp YCTPAHEHUIO YKa3aHHBIX OOCTOSITENBCTB WIIU
OPYTMX HapyUIeHUWN 3akKkoHa. /[aHHOE NpencTaBiIEHUE MOMJIEKUT PACCMOTPEHHIO C
00s13aTebHBIM YBEJIOMJICHHEM O NMPHUHATBHIX MEpax He IMO3JHEee OJAHOro Mecsila co
nHs ero BeiHeceHus (4. 2 c1. 158 VIIK).

BractHbelil XapakTep TOJHOMOYMI cjeaoBaresis OOHapy>KMBAeTCs B €ro
B3aMMOOTHOIIICHHUSAX C OpraHamu JAo3HaHus. B coorBerctBum ¢ 1. 4 4. 2 cT. 38
VIIK P® cnepoBaTtens yIOJIHOMOYEH JaBaTh OpPraHy JIO3HAHUSI 0OO0s3aTelIbHbIC
JUIl  WCIOJIHEHHMS  IHCbMEHHBIE IOPYYEHHUS O MPOU3BOACTBE OIEPATHUBHO —
Pa3bICKHBIX MEPONPUATUHN MPOU3BOACTBE OTIEIBHBIX CIIEICTBEHHBIX JEHCTBUH, 00

WCIIOJIHEHUH TOCTAHOBJIEHUHN O 3aJiep>KaHuu, MNPUBOJE, 00 apecTe, O MPOU3BOJICTBE

1 OcHOBBI yroNOBHOTO CYIONPON3BOICTBA: YUeOHUK 1 Oakamaspos / M.B. By6unkosa, B.A.
HaswinoB, B.B. Epmios u ap.; moa pea. B.A. lassinosa, B.B. Epmosa. M.: PI'VIL,2017. C. 221.
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VMHBIX TMPOLECCYalIbHbIX JACHUCTBUM, a TAaKXKE MOJydaTb COJACUCTBHE MNPU HX
OCYILIECTBJICHUH.

B ciyyae He3akOHHOro WM HEOOOCHOBAaHHOI'O YTOJIOBHOTO IpECeI0BaHUS
cjeioBaTeb MPUHUMAET HAJICKAIIUE MEPHI IO peabMIUTAIIUH JIUIIA.

He nmo3anee ogHoro Mecsiia co AHS MOCTYIUICHUS TpeOOBaHUS O BO3MEIICHUHN
MMYIIIECTBEHHOTO Bpe€la ClieloBaTelb, OMNPEACseT €ro pasMep U BBIHOCHUT
MIOCTAHOBJICHUE O MPOW3BOJACTBE BBHIIIAT B BO3MEIIECHHUE ITOTO Bpena. YKa3aHHBIC
BBITUIATHI TPOU3ZBOASTCS C y4eToM ypoBHs uHGusuu (4. 4 c1. 135 VIIK POD).

Takum 00pa3oM MBI BUAMM, YTO TOJHOMOYHS CIEAOBATENS IPEACTABISIIOT
coOOl CHCTEMY €ro MpoIECCyaJbHbIX IMpaB M O0sS3aHHOCTEH, HEOOXOIUMBIX U
JOCTAaTOYHBIX JJIS YCTAHOBJICHHUS HAJIWYMsI WM OTCYTCTBUS OOCTOSITEIBCTB,
MOJICKAIIMX JOKA3bIBAaHUIO IO YTOJIOBHOMY Jeily, W MOCIeAyroueld mnepeaadu
YIOJIOBHOTO [IeJla B CyJ JJII PacCMOTPEHUS] MO CYUIECTBY WM IPEKpaIllCHHUS
yronoBHoro gena. Cormacho cr. 6 VYIIK PO k Ha3HauyeHUsIM yIrOJIOBHO-
MPOIIECCYaTBHOTO 3aKOHOAATEIHCTBA OTHOCUTCS:

1) 3amumrTa mpaB ¥ 3aKOHHBIX WHTEPECOB JHI] U OpPraHU3aIUi, TOTEPIEBIINX
OT NPECTYIUICHUN;

2) 3amuyTa JIMYHOCTH OT HE3aKOHHOTO ¢ HEOOOCHOBAaHHOTO OOBHHCHUS,
OCYXJICHHS, OTPAaHUYCHHS €€ MpPaB M CBOOO.

3) yrojioBHOE TMpecieOBaHUEe | HA3HAYCHHE BUHOBHBIM CIIPaBEIJIMBOTO
aKa3aHUs B TOM K€ MEepe OTBEYAIOT HA3HAYEHUIO YTOJIOBHOTO CYIONPOM3BOJICTBA,
YTO W OTKa3 OT YrOJIOBHOTO TMpecCieOBaHUS HEBUHOBHBIX, OCBOOOXKICHUE UX OT
HaKa3zaHus, peadWIuTalus KaXXJI0To, KTO HEOOOCHOBAHHO IMOJBEPICS YrOJIOBHOMY
npecienoBanuto. CiaegoBarenb Kak CTOpOHAa OOBHHEHHS B YTOJOBHOM IpOIIECCE
00s13aHa HEYKOCHUTEJIbHO COOJII0/IaTh BBINICYKAa3aHHOE Ha3HAYEHUE.

CrnenoBatenb 00s3aH MPEJOCTaBUTh BO3MOXHOCTH JIMILY, IOJIBEPTHYTOMY
YrOJIOBHOMY TPECJICIOBAHHUIO, HA3HAUWTh Cce0€ 3alllUTHUKA, €CIU OH U3bSIBUT
JKeJlaHWe BBIOpATh 3alllUTHHKA Ha JOTOBOPHOM OCHOBE.

Ecnm sxe momo3peBaeMblii HE MOXKET MO3BOJIUThH ceO€ JOTOBOPHOTO aJBOKATA,

TO CJIEAOBAaTENb ACUCTBYET, NpUAEPKUBasich HOpMBI CcT. 48 Kouctutynuu PO, rae
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YKa3aHO, YTO Ka)XXJIOMY TapaHTHUPYETCs MPaBO HA MOJyYeHHUE KBaTH(PHUIIMPOBAHHOU
opuardeckon noMonu. Kaxzaplii 3amep)KaHHBIA, 3aKIIOYEHHBIM II0J CTPaXKYy,
OOBHMHSIEMBIM B COBEPIICHUH MPECTYIICHUS] UMEET MPaBO MOJIb30BATHCS MOMOIIBIO
aJiBOKaTa (3alIUTHUKA) C MOMEHTA COOTBETCTBEHHO 3aJEpKaHUsA, 3aAKIIOYEHUS O]
CTpaXXy WU TpeabsBiIcHUsT oOBHHEHUs. KOHEYHO ke eciu JMI0 MOJBEPTrHYTOE
YIOJIOBHOMY TPECIEAOBAHUIO HE OTKAXETCA OT YCIYT 3alIUTHl B COOTBETCTBUU CO
cT. 52 YIIK PO, B KOTOpOM yKa3aHO YTO MOJ03pEBacMblii, OOBHHSIEMBI BIIpaBe B
J1000i1 MOMEHT TPOM3BOJICTBA IO YIOJOBHOMY JIeNly OTKa3aThbCid OT IOMOIIU
3aIIMTHUKA. TakoM OTKa3 JOIyCKAaeTCs TOJIBKO IO MHULMATUBE M0103PEBAEMOT0 WIH
oOBuHsIeMOro. OTKa3 OT 3alllUTHHUKA 3asBISIETCS B MUCBMEHHOM BHJE, HO 3TO HE
JUIIAET BO3MOXKHOCTH  I0J03PEBAEMOro, OOBHHSIEMOro IipaBa B JaJIbHEHIIEM
XOJIaTalCTBOBATH O JOIMYCKE 3alIUTHUKA K YYaCTHIO B IPOU3BOJICTBE IO YTOJOBHOMY
nemy.t

[Ipy npoxokaeHuil MPOU3BOJICTBEHHOW MPAKTUKUA B MEPUOJ C CEHTIOpS IO
nekabpp 2021 roma B cieacTBeHHOM mojpasnaeneHuit Otaena MuHHCTEpCTBa
BHYTpeHHUX jaen Poccuiickoii @enepanuu no CrepauTamakckoMy paiony( maiee-
OMB/J] Poccun mno CrepauramMakcKoMy pailoHy) ObUIM HW3Y4Y€Hbl MaTepuabl
YOTOJIBHBIX JI€Jl B apXUBE CJIEACTBEHHOro oprana B nepuon 3a 2019 — 2020 ron
HATJISJIHO 3aMETHO, YTO CJIEJ0BATENIM B TMOJHOM OOBEME BBIMOJHSIIA (PYHKIUU TIO
00€eCIEeYeHUI0 3aUUTHUKOM 3a/IepKAHHBIX, MOJ03PEBAEMBIX, OOBUHSEMBIX, ITyTEM
Ha3aHA4YECHUS 3alUTHUKOB coryiacHo Hopmama YIIK PO.

B GoJblIMHCTBE CiTy4yaeB MOJI03PEBAEMbIE HE OTKA3bIBAIOTCA OT IOPUINUYECKON
MOMOIIKA 3amuTHUKA corinacHo cr. 52 YIIK P®, B Takom ciydae clienoBaTenu
00s13aHBI MPEIOCTABUTH aJBOKAaTa MO Ha3HA4YeHUI0. B Takux ciydasx 3aKOHOJATEIb
ONEPUPYET TAKUM IOHATHEM KaK «IPUHATHE CIIEIOBATEIEM MEp K Ha3HAUYCHUIO
3alIUTHUKA» HO ONPEJAEIECHHOI0 MEXaHU3Ma Ha 3TOT Cly4ail HEeT, HO KaK MOKa3bIBaeT
npaktuka cieiactBeHHoro otaena OMBJI Poccunm no CrepiuramakckoMy pailoHy

CJICAOBATCIIN HCIIOJB3YIOT CJ'ICIIYIOH.II/II\/'I AJITOPUTM 110 HASHAYCHHUIO aIBOKATOB. Ha

! Tosuemmer C. B. DneMeHTapHBI y4eOHHK PYCCKOTO YTOJNOBHOTO Tpoliecca. — M.:

Jlenann, 2019. C. 26-27.


http://www.consultant.ru/document/cons_doc_LAW_181898/#dst100033
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OCI)I/II_[I/IaJ'IbHOM HHTCPHCT MOPTAJIC 110 HABHAYCHUIO d4/IBOKATOB ((AI[BOKaTCKaﬂ majaara

PecnyOmmmkn Bamkoprocthay «https://51.ap-rb.online/» wanpasisiercst cooOrieHue-

3aMpoc Ha Ha3HAYEHHUE aJBOKATA, MOCJE Yero Ha opUIUAIbHBIA aapec 3JIEKTPOHHO
MOYTHI MPUXOAUT COOOIICHHE C JaHHBIMU a/IBOKaTa KOTOPbI OblT Ha3HaueH. J{aHHas
CUCTEMa IO Ha3HAYEHUIO 3alllUTHUKA Hayaja paborath ¢ sHBaps 2011 roma, ¢
MCIIOJIb30BAaHUEM JaHHOW CHUCTEMBI MPOIECC Ha3HAYEeHMS 3allUTHUKA cTana Ooliee
MPOCTBIM U OBICTPBIM. Takke Npu Ha3HAYCHHM 3alUTHUKA CIIEJOBATEIEM
npenocTaBisieTcs nHopMaIus B KOTOPOM YKa3bIBaeTCs:

1) B OTHOWIEHWH KAKOTO TMPECTYIJICHHUS MOJ03pPEBACTCS WM OOBHHSETCA
JTAHHOE JIUIIO;

2) HOMEp YTOJIOBHOTO [EINa;

3) kparkyto (¢dalOyny gena, TrA€¢ OOOCHOBBIBAETCS  HEOOXOAMMOCTh
NPUBJICUCHUS K YYacCTHIO B JIEJI0O aJBOKaTa, W MOTHBHI Ha3HA4YCHHUsS aJIBOKaTa B
KAueCTBE 3alllUTHHKA;

4) ®.N.0. nuia, MoA03pPEBAEMOr0 WM OOBHUHSIEMOTO MO JaHHOMY Jely, U
B OTHOIIECHUM KAaKOr0 TMPECTYIJIEHUS OH IMOJ03PEBACTCS WM OOBUHSETCA IIO
JAHHOMY YTOJIOBHOMY J€Iy;

MexaHu3M OCYIIECTBIEHUS BbIOOpA, MPUTIIANIEHNS KOHKPETHOTO aJBOKaTa Ha
MPEIBAPUTEILHOE CJIEICTBHE (JI03HAHUS) MTOJ03PEBAEMOMY, OOBUHIEMOMY, a TaKKe
BBIHYKJCHHON 3aMEHbl  cJlejoBaTefieM (J03HaBaTeleM) paHee BBIOPAHHOTO
MO/I03peBaeMbIM, OOBHHSIEMBIM HJIM HA3HAUYEHHOTO aJBOKaTa MO eIy 3aKOHOM B
MOJIHOM Mepe He oTperyiaupoBad. [[o3ToOMy paccMOTpEHHbIE BBIIIE CHUTYallHH,
BO3HMKAIOIIME Yy clenoBarenss (J03HaBaresisd) Ha MPaKTUKE, CBSI3aHHbBIE C
o0ecrieyeHrneM Mo103peBaeMoOro, OOBHHSIEMOIO 3alUTHUKOM Ha IMPEABAPUTEIBHOM
CIEeACTBUU (O3HAHWM), TPEOYIOT MAIBHEHMIIEro pPacCMOTPEHUS KaK CO CTOPOHBI
3aKOHOJAATENs] U HAyYHBIX KPYroB, TAK MU CO CTOPOHBI CJIEJICTBEHHOW MPAKTUKHU.
[IpuBenem mpumep wu3 creactBeHHol mnpaktuku OMBJI  Poccum  mo
CrepiutaMakCKOMy paiioHy, Tak B mpousBojacTBe y criemoBarenss CO OMBJI
Poccum mno Crepautamakckomy paiioHy — «P» Haxommnoch B NpPOM3BOJICTBE

YI'OJIOBHOC ACJIO B036y>KIIeHHO€ B OTHOHIICHHH TI'paKIaHWHA «JI» mo IIpU3HaKaM


https://51.ap-rb.online/
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IOPECTyIUIEHUsI TpPeayCMOTpeHHoe m. «O» 4. 2 cr. 158 VYromosuoro Kogekca
Poccuiickonn ®@enepanuu, nepea HayajaoM CIEICTBEHHBIX JIEMCTBUUA C Y4YaCTHUEM
rpaxxganuHa  «JI», craemoBarens, yOeIMBIIMChL B OTCYTCTBUU (PUHAHCOBOM
BO3MOYKHOCTH Ha3HAYCHUS U MPUTIIANICHUS COOCTBEHHOTO 3alIUTHUKA, PUHSIIT MEPHI
M0 HA3HAYEHUIO 3aIUTHUKA UCTIOJb3YS BbIICYKA3aHHBIA TPUHIUI paOOTHI.

B nmanpHeiiem uHTEpECHl MoAo3peBaeMoro «JI» mpencrarisna aaBokat «K»
3 bamkupckold peciyOJIMKaHCKOM KOJUIETMH —aJBOKaToB, CTepIMTaMaKCKOIro
ropojckoro ¢unuana. Jlo OKOHYaHUsS MPEABAPUTEIILHOTO CJEACTBHUS, TaK € B
nanpHEeHIeM B cyJeOHOM mporecce aaBokat «K» mpejcTaBisiia WHTEPEChI CBOETO
no13amUTHOTO «JI».!

Tak ke agBokar «K» OCyIIeCTBISAN 3alIUTY OJHOBPEMEHHO M TpPaKJaHUHA
«M», B ortHOmeHun kotoporo ciuepoBarenb «C» n3 CO OMBJl Poccum mno
CrepnauTamMakcKoMy pailoHy BO30yAMJI YroJIOBHOE J€NI0 MO MpU3HAKaM COCTaBa
MPECTYIUICHUSI TMPEIYyCMOTPEHHOTO MO MYHKTY «a», «O» wacthu 2  crtatbu 158
Yronosuoro Kogekca Poccuiickonn @Penepaunu, noao3peBaeMbii «M» mepen
HayajoM MPOU3BOJCTBA CIEICTBEHHBIX JEUCTBUN C €r0 y4acTUEM, ciaeAoBaTeiab «Cy»
NPEANPUHST BCE HEOOXOIUMbIE NEUCTBUS sl oOecredeHus «M» 3alluTHUKOM,
BOCIIOJIb30BABIINCh BBIINIEYKA3aHHON CHUCTEMOM MO HA3HAYEHUIO aJBOKATOB «Cy»
o0ecrieun’1 MoI03peBaeMoro 3aluTHUKOM. B Xoje paccienoBanust yrojgoBHOTO Jela
anBokat «K» ydacTBoBaja BO BCEX CIEJCTBEHHBIX JEUCTBUSAX C y4acTHEM €ro
MOA3AIIMTHOTO, TIOCIIE YEro MPEACTaBIsIa €ro 3aKOHHBIE HHTEPECHI B XOJ€
cyaeGHOro nporecca.

B xone ocymiecTBieHUs CBOMX JOKHOCTHBIX OOs3aHHOCTEN aaBokar «K»
cnenoBana Pexomenmammsm CoBera ®enepanbHol manatel aaBokatroB Pd 006
o0ecrieueHUN HENPEPHIBHOCTU 3allUThI MO Ha3HadeHUo (yTB. pemeHueM CoBera
OITA PD ot 28 HOs0pss 2019 1.), cormacHO JaHHOW HOpPME aJBOKAT, MPUHSBIIAN

MNopydcHuc 110 OCYHICCTBJIICHUIO 3alIWTbl II0 HA3HAYCHHUIO B I[OCYI[C6HOM

! Vromosroe meno Ne 120031000319 // Apx. CO OMB]JI P® no CtepautamMakckoMy paioHy
Pb. Om. 1. 157 n.

2 VromosHoe neno Ne 119031000229 // Apx. CO OMBJI P® no CtepautamMakckoMy paioHy
PB. Om. 1. 240 n.
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IPOM3BOJCTBE, B cOOTBETCTBUM C M. 2 cT. 13 Kozxekca mpocdeccnoHanbHOM 3TUKU
aJIBOKaTa, HE BIIPABE OTKA3aThCsl OT 3aIUTHI B CyJA€ MEPBOM MHCTAHIIMM, BKIHOYAs
HOJIFOTOBKY U M0/Iauy aleJUILUOHHOM alo0bl Ha IPUTOBOP CyAa. AJIBOKAT BIpaBe
HE IM0/JaBaTh AalleJULILMOHHYIO >XKalo0y B cllydae, €CliM CyJ COIJIACHJICS C €ro
TpeOOBAaHUAMU WIN IIPU HATMYUU [TMCbMEHHOTO 3asBJICHUS MOJ3aUIUTHOIO 00 0TKa3e
OT peaJi3alluy IpaBa Ha MoJady aleUIALUOHHOW aloObl aJBOKAaTOM, KaK 3TO
npexycMmoTpeno 1. 4 cr. 13 Koaekca npodeccrnoHanbHOM 3TUKH aJBOKaTa.

AJNBOKAT, MPUHSABLIMK IOPYYEHHE IO OCYILIECTBICHHUIO 3alllUThl IO
Ha3HAYCHUIO B JOCYACOHOM TMPOU3BOJICTBE, O0s3aH YYacTBOBAThb HE TOJBKO B
IpoliecCyalbHbIX ACHCTBUSAX, MPOBOJAUMBIX CIIEIOBAaTEIEM (JI03HABATEIEM), HO U B
CyJ€OHO-KOHTPOJILHOM MPOU3BOACTBE B IIEPBOM U alCIIIHUOHHON MHCTAaHUUAX (TIpU
n30paHuu, U3MEHEHHH M MPOJJICHUHM MEphbl MPECEYEHUs, MEp MNPOLECCyalbHOrO
NPUHYKIEHUS, 00KallOBaHWU JecTBUM (Oe37AeCTBUSI) W pelIeHUuN B TOpPSIKE,
npeaycMoTpeHHoM cT. 125 YIIK P®, u ap.).

AJZIBOKAT, OCYIIECTBISIOIIANM 3alllUTy [0 HA3HAYCHUIO B CYyJE IEpPBOM
MHCTAHIIMM, OOs3aH y4acTBOBaTh TaKXe B CyJ€ aleUIALMOHHOM MHCTAHLUU IpU
00a0BaHUM MPOMEKYTOUHBIX CY/I€OHBIX PEIICHHM.

ANBOKAT, MNpUHABIIMM MNOPYYEHHE 110 OCYIIECTBICHUIO 3alIUTHI IO
Ha3HA4YeHMIO, 00s3aH SABUTHbCS K WHULMATOPY 3asBKH, MPEICTAaBUTh OpAEp U
NPEAbIBUTh YJOCTOBEPEHHUE, TOCIE YEro BBISICHUTh, UMEETCS JIU y OOBHUHAEMOIO
(momo3peBaeMoro, MOACYAMMOrO) 3allUTHUK MO HA3HAYEHWIO WJIM COIJIALICHUIO.
AJIBOKaTy, BCTYIUBILIEMY B YTOJOBHOE JIEJIO B KAUYECTBE 3aIIMTHUKA 110 HA3HAYEHUIO,
Uisi  oOecriedyeHrs B JajJbHEHIIEM CBOEr0 HAJJIEKAIIero ydacThss B 3allUTe
PEKOMEHIYeTCsl MOJaTh MUCBMEHHOE 3asBJICHUE JIMILY, B IPOU3BOJCTBE KOTOPOIO
HAaXOJUTCSA YrOJIOBHOE Jieflo, 00 00s3aTeIbHOM HAJJIeKallleM YBEIOMIICHUU
3alUTHUKA 000 BCEX IUIAHUPYEMBIX CJEICTBEHHBIX (CyAeOHBIX) U HHBIX
IOpOLECCYaNbHBIX JCUCTBUAX C Yy4yacTHeM OOBUHSEeMOro (I0J03pEBaEMOro,
NOJACYAUMOr0), a TaKXke JIOObIX WHBIX JEWCTBUSX, 3aTparvBalollMX IpaBa

IIOCJICOAHECTO.
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OcBoOok/ieHue aJBOKaTa OT Y4YacTHsl B YrOJOBHOM JieJie B KauecTBe
3allMTHUKA 110 HA3HAYEHUIO JOMYCKAeTCs  MCKIIOYUTEIBHO B  ClIyYasx,
IPEyCMOTPEHHBIX 3aKOHOM (IIPUHATHE COOTBETCTBYIOLIMM JOJKHOCTHBIM JIMIIOM B
COOTBETCTBUM C TpeOOBAHMSIMHU 3aKOHA MOTHUBHUPOBAHHOIO IPOIECCYATBHOTO
pemieHrus o0 OTBOJAE 3ALIUTHUKA MNPU HAJIWYMM 3aKOHHBIX OCHOBAaHUM JUIsl 3TOTO,
OPUHATHE OTKa3a OOBHHAEMOrO (MOJO03PEBAEMOr0) OT 3alUTHHKA, BCTYIUIEHHE B
JIeJ0 aJBOKaTa IO COMIAIICHUI0, paHee HE NPUHUMABLIETO y4acTHs B JeEJe,
IPUOCTAaHOBJIEHUE CTaTyca aJBOKaTa W Jp.) U (Wiau) pasbicHeHusMu Kommccuu
®denepanbHON NajlaThl aJABOKATOB IO 3THKE MW CTaHAApTaM, YTBEP KICHHBIMU
Cosetom ®DenepanbHOl manatel aaBOKaToB Poccuiickon denepannu, a TakxKe NpPH
HAJIMYUHA WHBIX YBAXUTEIBHBIX NPHYMH (HAOpHUMEp, TSOKENas IMPOJOJLKUTEIIbHAS
00JI€3Hb, TPEMATCTBYIOUIAS OCYUIECTBICHHIO MNPO(ECCHOHATBHBIX OO0sS3aHHOCTEM,
nepeaaya Jeia Mo MoJCIeICTBEHHOCTH WM MOJACYTHOCTH B MHOE TEPPUTOPUAIBHOE
oOpa3oBanue U T.1.). COriacHO BbIIIEYKa3aHHOM MPaBOBOMl HOpME CIEAYET CKa3aTh
YTO  JEATENbHOCTh 3AIIUTHUKOB 10 HA3HAYEHUIO  PErJlaMEHTUpPOBaHA M
KOHTPOJIMPYETCS Ha BHICOKOM YPOBHE. !

Hcxonga w3 BBIIIECKA3aHHOTO TPUBEIEM B MPUMEP YrOJOBHOE JENO
BO30Y>KJI€HHOE B OTHOLIEHMHM rpaxaaHuHa «ll» mo mnpu3Hakam mnpecTyrieHus
npeaycMoTpernHoe 4. 3 cT. 264 YK P®, nanHoe yrosoBHOE J1€JI0 HAXOJIWJIOCh B
npousBoACcTBE 'y ciepoBarens «I'» cnencrBennoro otaena Otaena MBJL Poccun
no CTepInTaMakCKOMy pPaiiOHy, Ha MOMEHT Hadaja IpPOW3BOJCTBA CIIEICTBEHHBIX
NeUcTBUM C yuyactueM mnogo3peBaemoro «lII» mociegnum  ObUT  IpUIJIALIEH
3alUMTHUK «T» 1 3a0UThl 3aKOHHBIX TpaB M UHTEpecoB TpaxaaHuHa «L», B
XOJE€ TPOBEICHUM CIIEACTBEHHOTO  JEMCTBUSA  nojo3peBaembin «llD» 3asBun
XO0JIaTaliCTBO CleoBaTeto «[» 0 TOM, YTO OH K€JaeT CMEHHUTh 3alluTHUKA «T»
Ha 3amuTHuKa «FO» Tak kak y «T» BO3HHKIM MPOOJEMBbI CO 310POBbEM U OH HE

CMOXCT YYaCTBOBATbL B IMPOU3BOACTBC CJIICACTBCHHBIX I[GﬁCTBHfI, CJICOO0BATCIIb

! 00 obOecneueHUH HCMPEPBIBHOCTHU 3alllUThI 110 HA3HAYCHUIO: Pexomen manuu YTB.

pemenueM CoBera @IIA Poc. @eneparun ot 28 Hos1Opst 2019 1. Ne 305 // CoOp. 3akoHOIaTENbCTBA
Poc. @enepanuu. — 2019. — Ne 44,
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«I'» TpuHSAN ¥ yAOBIETBOPWI XOAATAaWCTBO Tmoao3peBaemoro «Ilb» tem cambiMm
WCIIOJHMB CBOM 00s3aTenseTBa cormacHo cr. 50 VIIK Pd.!

B cnenctBeHHOE MpaKTUKE TaKKE  BCTPEYAKOTCS MPECTYIHBIE 3MU30/IbI
COBEpIICHHBIE HECOBEPIICHHOJICTHUMU JUIIaMU. 3 CTaTUCTUKU, IPUBUACHHAS HUKE
caeactBeHHoro oraena OMBJL  Poccum mno  Crepiauramakckomy — pailoHy
BO30Y>KJICHHBIX YTOJIOBHBIX JIeJ B OTHOIIIEHUH HECOBEPIICHHOJETHUX 3a MOCJEeIHNE
4 ronma cocraBisieT 9% 4TO cocTaBisieT 74 YroJIOBHBIX J€lia 33 BBILICYKA3aHHBIM
nepuos. JlaHHble YroJIOBHbIE Jiena ObUIM  BO30YXKIEHBI IO  Pa3jIM4HbIM

KBaMULMpyOmuM cTathsiM YronoBHoro Kozgekca Poccuiickoit denepanuu.

CTaTUCTUKA NpecTyn1eHUi, COBEPLUEHHbIX
HecoBepLUEHHONETHUMMU
12 mec 2016 - 12 mec 2020 r.r. Ha TeppuTOpUN
CTepnnTaMaKCcKoro paioHa
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12mec2016 12mec2017 12mec2018 12mec2019 12mec2020

«puc.2.1» craTHUCTHUKA MPECTYIUICHUH, COBEPIICHHBIX HECOBEPIICHHOICTHUMHU
c nekabpsa 2016 roma mo aexabpp 2020 roma Ha Tepputopuu CTepauTaMakCKOro

paiiona Pecny6nuku bamkoptocTtas.

! Vronosroe memo Ne 120031000029 // Apx. CO OMBJ] P® no CrepnuTaMakcKoMy paioHY
PB. Om. 1. 246 n.
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B kaxxnoM u3 3TUX Ciy4daeB CJEAOBaTEIM MPUHUMAIH COOTBETCTBYIOILIUE
MEpbI 10 HA3HAYCHHUIO 3al[UTHUKOB, a TaKKe O0s3aTEIBbHOTO YYacTUsS 3aKOHHBIX
NpEACTABUTENIEM TMpPU MPOU3BOJACTBE CJIEACTBEHHBIX JEHUCTBUM C Y4YacTHUEM
HECOBEPILICHHOJIETHET0, U B KaXJIOM M3 3THUX CIy4aeB HECOBEPIICHHOJIETHUMN
M10/1I03pEBAEMbIA, OOBUHSEMBIN OCO3HOBA BCIO OTBETCTBEHHOCTh KOTOPYIO OH MOKET
MOHECTH 3a COBEPUICHHBIC MPOTHUBOIPABHBIC NESHUS 3a CcueT NpodeccCHOHaTbHBIX
YMEHUU U IEUCTBUM HA3HAUYECHHBIX 3N THUKOB.

Ecim  oOpaTuTh BHUMaHuMe Ha KpaTKyl0 XapaKTEPUCTUKY COCTOSIHUS
npectynHoctd B Poccuiickoit  ®enepaumu  3a sHBapb-okTs0pp 2021 roma, TO
CIeAyeT 3aMETUTh 4YTO, COXPAHAETCS TEHJICHIUS K CHI)KEHHUIO pa300eB, YUCIIO
KOTOPBIX IO CPAaBHEHHMIO C MPOILUIBIM TOJAOM cokpaTwiock Ha 17,3%, rpabexeit —
Ha 19,5%, kpax —Ha 2,4%, B TOM 4uHclie KBApTHPHBIX —HA 16,7%.

Ocraercsi KOHTpPOJMPYEMOM KpPUMHUHAIbHAs CUTyalus Ha yiuiax. B
MapKax, CKBEpax, Ha yJaulUax U IUIOMAASIX 3aperucTtpupoBaHo Ha 7,9%
MpECTyIUICHUH MEHbIlIe, 4YeM TOJl Ha3aJl, B TOM u4ucie Tpadexein — Ha 23,7%,
Kpax — Ha 4,9%, pa30oiHbIX HanageHuil — Ha 19%. YUnucno yrojioBHO HaKa3yeMbIX
JeSTHUI B OOIIECTBEHHBIX MECTax COKpaTwioch Ha 6,3%.

[Tocnennue 5 neT B cTpaHe MOCJENOBATEIBLHO COKpAaIlaeTcs OO0IIee YHCIIOo
3apeructpupoBaHHbix youiicTB. C 2016 roga ux xoandecTBO cokparuiioch Ha 30 %
(c 10,4 TBIC. MO 7,3 ThIC.). Ellle OONBIIMMU TEMIaMU COKPATUJICS MAacCHUB
YMBIIUICHHBIX NPUYMHEHUN TSKKOro Bpeaa 340poBbto. C 2016 roga konmdecTBO
Takux TpectyrieHuit causzmwiock Ha 34,7 % (¢ 27,4 teic. 10 17,9 ThIC.), U3 HUX Ha
35,7 % yMEHBIIWIIOCh YHCIIO HA3BAHHBIX JIESIHUM, MOBJIEKIIUX 10 HEOCTOPOKHOCTH
cMepTh notepnesiiero (¢ 5,6 Toic. 10 3,6 ThIC.)

JIns  cpaBHEHUS ~ KpPUMHUHAJIbHOM  OOCTAaHOBKM  TIPUBEIEM B IIpUMEpP
COCTOSIHUE TMPECTYIMHOCTU MO KAXKJBIM U3 BUJAOM NPECTYIUICHUU COBEPUICHHBIX U
3aperecTpUpoOBaHHBIX Ha Tepputopun CTepiuTaMakckoro paiiona PecnyOmuku
bamkopTocTan, pccMOTPUM TPEACTABICHHBIE HIKE TpaduKkd MO COCTOSHUIO
MPECTYNTHOCTH Ha BBINICYKA3aHHOW TEPPUTOPHUH, COCTABJICHHBIE COTPYIHHUKAMHU

OMB/I Poccuu Crepnuramakckoro paiiona PecnyOnuku bamikoptocTtaH.
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CTpyKTypa Kpax 3a 12 mec 2020 ropa
Ha TeppuTopumn CTepanTamaKkckoro paiioHa Pecnybamnku bawkoprtoctaH

Kpa*xun 13

caj.AOMUKOB, Aad; 2
A-A » A3 Kpau 13 CKNagos,

6a3, marasmHos; 5

KpaXXu 13

KBapTup; 25 Kpau cKoTa; 7 B no cneacTsuio

KapMaHHble Kparku
Kpaxku; 1 TPAHCNOPTHbIX H NO A03HAHUIO
cpepcts; 0

B KapMaHHble Kpaxu

B Kpaxu ns AMT

B KpaXkun U3 KBapTUp

B KpaXku 13 cag.nOMMUKOB, Aay

¥ Kpa*ku U3 cknanos, 6as,
MarasmHoB

[ KpaXXu ckoTa

KpaKu TPaHCMOPTHbIX CpeacTs

«puc.2.2» CTPyKTypa NPECTYIUICHHH B cdepe XHIIEHHs, COBEPIICHHBIX C
nexabpsa 2016 roma mo nexkabpp 2020 roma Ha Tepputopuu CTepiUTaMakCKOro
paiiona PecriyOnuku bamikoprocras.
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MpecTynneHua, coseplueHHble B rpynne
12 mec 2016 - 12 mec 2020r.r. Ha TeppuToprmn CTePAMTAMAKCKOro paioHa
Pecnyb6nuku bawkopTocTaH
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5 -
0 T T T T 1
12mec2016 12mec2017 12mec2018 12mec2019 12mec2020
M [TpecTtynnenua, coseplieHHble B rpynne 12 mec 2016-12 mec 2020r.r.

«puc.2.3» CTaTUCTHKA MPECTYIUICHUH, COBEPIICHHBIX B rpymie ¢ aexkadps 2016
rona o aexabpb 2020 roma Ha Teppuropun CtepiauraMakckoro paiiona PecmyOmmku
bamkoprocran.
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MoweHHM4YecTBa 06L,eyronoBHOI HanpaBaeHHOCcTU 12mec2016-
12mec2021 r.r. Ha TeppuTopumn CTepanTamaKkcKkoro paoHa Pecnybamku
bawkKopTocTaH.
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12mec2020

«puc.2.4» cTaTUCTUKA MPECTYIJICHUH B cepe MOIIICHHUYECTBA, COBEPIIICHHBIX

c nekabpsa 2016 roma mo aexabpp 2020 roma Ha TeppuTopuu CTepinTaMaKkCKOro
paiiona Pecny6nuku bamkoprocrtas.
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[AVHaMu1Ka npecTynneHUn, CoBepLUIEHHbIX B COCTOAHUMU ONbAHEHUSA
12mec2016-12mec2020r.r. Ha TeppuTopun CTEpINTaMaKCKOro paiioHa
Pecnyb6nuku bawkopTocTaH
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179
1[78
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0 1 1 1 1 1
12mec2016 12mec2017 12mec2018 12mec2019 12mec2020

«puc.2.5» AUHAMUKA TMPECTYIUICHHH, COBEPUIEHHBIX JHUIAMU B COCTOSHUU
onbsHeHUs1 ¢ Jekabps 2016 roma mno pgexkadpp 2020 roma HaA TEPPUTOPUH
Crepnutamakckoro paiiona Peciy6muku bamkopTtocran.
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IIpectynneHust B cpepe HE3aKOHHOTO 000OpOTa HAPKOTHICSCKHUX
CpencTB
Ha Teppuropun Crepauramakckoro paiiona Pecriyonuku
Bamrkoprocran
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M BoiasneHo npectynaeHuii no amHun HOH 12mec2016 no 12 mec 2020 r.r. B 1X HUX CObIT

«puC.2.6» CTaTUCTUKA NPECTYIJIEHUH, COBEPIIEHHBIX B cepe HEe3aKOHHOIrO
000poTa HAPKOTUYECKUX cpeacTB ¢ nekadbpst 2016 roma mo aexadps 2020 roga Ha

Tepputopun Ctepautamakckoro paiiona Pecryonuku bamkoprocTas.
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N3ydenne couuanbHO-KPUMUHOJIOTUUECKUX JIAHHBIX MPEICTABICHHBIX BBIIIE
Ha npumepe oocnyxkuBaemon Tepputopunn OMBJI Poccun o CrepiautamakckoMy
palloHy  CBHUJETEIBCTBYET O CHWKEHMHM Ha 15,6% KoimdecTBa NPECTYIICHUM,
COBEPIIECHHBIX HECOBEPIIICHHOJETHUMHU WM TPU HUX cOydyacTuu, Ha §,2% — nuiiamu
B COCTOSTHUM QJIKOTOJIBHOTO ONbSIHEHUs, Ha 9,8% — B COCTOSIHUM HApPKOTUYECKOIO
OITLSIHECHHS.

Bo MHOroMm »3T0 pe3ynbTar MNPOPUIAKTUYECKON padOThl yYaCTKOBBIX
YIIOJJHOMOYEHHBIX TOJIMIIMA W MHCIIEKTOPOB IIO JiejiaM HECOBEPIIECHHOJIETHUX. 13
TOTO0 CJIEAYyeT CHAeNaTh BBIBOJA, 4TO TpodriiakTHdeckas paboTa C JUIAMHU
CKJIOHHBIMU K COBEPILICHHUIO TPECTYIUICHUS, a TaKXKe C JUIAaMH HMX COBEPIIUBIINX
SBIISIETCS HEOThEMJIEMOW YacThIO pabOTHI ClIeIOBATENISI Ha POBHE C JICITCIHHOCTHIO
10 OOECTICUCHUIO 3alUTHUKOM I0JI03PEBAEMBIX M OOBUHSEMBbIX.

[TonBOAS UTOT 110 TAaHHOM TJIAaBE€ MBI pACCMOTPEN MPUMEPHI U3 CJIEACTBEHHOM
MPAKTUKU U MPUIILJIK K BBIBOY, UTO B CIy4asiX, KOrJa y4acTUE 3alUTHUKA SIBISETCS
00si3aTeNIbHBIM TIPU TPOU3BOJICTBE paCCEAOBaHUSA, MPEIYCMOTPEHHBIX HOPMaMHU
VIIK P®, cinenoBarenssMyd B MOJHOH Mepe OOECIIeUMBACTCS BBHINMOJIHCHUE JTaHHBIX

HOPM 110 00ECIEUCHHIO TTOA03PEBAEMBIX, OOBUHSAEMBIX 3AIIIUTHUKOM.
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3AK/IIOYEHUE

Tax, B naHHOW paboTe MBI PACCMOTPENN HaubOoIee BaXKHbIE aACIHEKTHI
Borpoca 00 00s3aTeIbHOM YYaCTUHM 3alllUTHUKA B YTOJIOBHOM Iporecce, Takum
00pa3oM, B XOJ€ JaHHOI'O HCCIIENOBAaHUS MBI BBIIOJHWIN CIEAYIOIUE 3aJadu:

l. ompenenwin mpolecCcyalbHOE IMOJIOKEHHWE 3alllUTHHKA B YTOJOBHOM
IPOLECCE, PacCMOTPENIM KpPyr IpaB M OOSA3aHHOCTEM  3alUTHUKA  IIpH
IPOU3BOJCTBE IO YTOJIOBHOMY [EINy;

2. M3y4YWIA YCJIOBUSL TPU KOTOPBIX YYacTUsl 3alllMTHUKA SBJISETCA
00s3aTeIbHBIM B IIPOU3BOJACTBE I10 YTOJIOBHOMY JEIY;

3. ompeaenunu OOA3aHHOCTH CJENOBATENsl MO 00ECHEUYEHUIO 3alIUTHUKOM B
YTOJIOBHOM IIpoliecce, B CIydasX KOIJa €ro y4acTHe SBISETCS O0s3aTEIbHBIM.
[TonmHOMOYMS M BCE aCIHEKTHl JAESITEIBHOCTH 3alUTHUKA B YIOJOBHOM MPOLECCE
pEerIaMEHTUPYIOTCS JENCTBYIOIIUM T'OJIOBHO-TIPOLIECCYAIBHBIM 3aKOHOATEIbCTBOM.

Takxke, Kak Mbl YK€ TOBOPWJIIM, HECMOTpPS Ha HaJIW4uMe MpUHIUIA
COCTSI3aTEJIBHOCTH B YI'OJJOBHOM IPOLECCE, JaHHBIA NPUHIMI pEaNnu3yercs B
IIOJIHOM Mepe HE Ha BCEX CTaAUsIX NPOM3BOACTBA IO YTOJIOBHOMY JEIy.

Ponp 3ammTHHKA B yrOJOBHOM MPOIECCE MMEET OYEHb Ba)XXHOE 3HAYEHHUE,
T.K. IMEHHO 4Yepe3 3alllUTHUKAa OOBHHSIEMBIH MOXET J0Ka3aThb CBOKO IO3MIIMIO
P MPOU3BOJCTBE IO YrOJOBHOMY JI€dy, OINpPAaBAATbCA WM CMSITYUTH CBOIO
BUHY. 3alllUTHUK  SIBJIETCS.  CAMOCTOATENBHBIM  YYaCTHUKOB  IIpolecca |
IPaBOMOYEH CaM BbIOMpaTh CpPEJACTBA M CHOCOOBI 3aIUTHI OOBUHSEMOIO, BCE
KE MpOLECCyaIbHOE  IOJIOKEHHWE — 3alllUTHUKA  ONpeNessieTcsl  MO3MLMEH
OOBHHSIEMOTO, M MO3ULMUS 3alIUTHUKA HE MOXET MPOTUBOPEUYUTHh IMO3UILIUU
OOBHHSIEMOTO, 3a HCKJIIOUEHHUEM CIIy4aeB, KOIZla 3TO MOXKET OJaronpusiTHO
MOBJIUATH HAa MOJOXEHUE OOBUHAEMOTO.

B xauecTBe 3alIMTHUKOB IO YTOJIOBHOMY €Iy JIONYCKAarTCsS aJBOKATHI -
JMIa, NOJYYMBIIEE B YCTAHOBIEHHOM 3aKOHOM IOpPSAJIKE CTaTryC ajBoKaTa M
IPaBO OCYLIECTBJIATH aJBOKATCKYIO AESATENBHOCTh Ha TeppuTopun PO.

A)IBOKaT SIBIISIETCS HE3aBHUCHMBIM COBETHHUKOM OOBHHSEMOTO IIO ITpaBOBbIM
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BOIIPOCaM, U OH HE BIPAaBE 3aHUMAThCA JIPYTOW OIJIAYMBAEMOU JESATEIbHOCTHIO,
32 MCKJIOYEHUEM HAy4YHOW, MPEnoAaBaTEIbCKON U HUHOU TBOPYECKOU
JEATEIIBHOCTBIO. 3AlIUTHUK SBJISIETCSA CAMOCTOSITEIbHBIM YYaCTHUKOM YTOJIOBHOI'O
mpolecca, M caM OCYIIECTBIISET BHIOOP CpPENCTB, METOMWKH W TAaKTHUKU 3alllHTHI.
[lenp  NeATENBHOCTH  3alllMTHUKA COCTOMT B BBISBICHUM  OOCTOSTEILCTB,
OTPAaBJILIBAIOIINX OOBHMHSIEMOTO WM CMATYAIOUIMX €ro OTBETCTBEHHOCTb, U OH
MOXXET OBITh O€3pa3IuYHBIM K YCTAHOBJICHWIO WCTHHBL. [IpM 3TOM 3ammuTHUK
MPU3BAaH 3AIUIIATh 3aKOHHBIE MHTEPECHl MOA3AMUTHOTO U TOJBKO 3aKOHHBIMHU
cpenctBamu U crocobamu OOBHHSIEMBIN (ITOJ03PEBACMBI) TI0O YTOJIOBHOMY JIEITY
MOXET JIMYHO MPUTIACUTh 3alIUTHUKA, 3aKJIIOYMB C HUM COTJIallleHHe, 00 3TO
MOTYT cAenaTh [0 €ro MOPYYEHUIO WM C €ro COIVIACUSl  POACTBEHHUKH,
3aKOHHBIA TMPEICTAaBUTENb, a Takke uHble muna. [lo npockde OOBHUHAEMOrO
ydacThe 3allMTHHUKA (aJBOKaTa) 00eCleunBaeTCsl CleloBaTeleM U CyJOM Yepe3
IOpUJIMYECKYIO0 KOHCYJIbTalMio. Ba)kHO TOMHUTH, YTO METh 3alllUTHUKA TIpH
MPOU3BOJICTBE [0 YIOJOBHOMY J€Iy - IpaBO OOBUHSEMOIO U MOJ03PEBAEMOTro, a
He 00s513aHHOCTh. [103TOMY OHU MOTYT OTKa3aThCsi OT €ro YCIYr U OCYIECTBISThH
3aIATy CaMOCTOATENbHO, MPUYEM OTKa3 OT 3allUTHUKA JOIyCKAeTCs IO
WHUIIMATUBE CaMOro OOBHHSEMOTO M JOOPOBOJBHO. ITOT OTKAa3 HE JOJKEH OBITh,
BBI3BaH TPYJHOCTSIMU OPTaHU3AIMOHHOTO XapaKTepa MM HEeIIaTeKeCIoCOOHOCThHIO
M10/103PEBAEMOr0, 0OBUHSAEMOTO.

Takum oOpa3oM, poJib 3alUTHUKA B YTOJIOBHOM IPOIIECCE HEBO3MOXKHO
nepeoueHuTb. M, HECMOTpsT Ha HEKOTOpble MpOOJEMBbl, CYIIECTBYIOIIME Ha
MpaKTUKe, JEATENbHOCTh aJBOKaTa MpPU MPOU3BOJCTBE IO YTOJOBHOMY JIENy
peanu3yeT KOHCTUTYLIMOHHOE MpaBo, yka3zaHHO€ B cT. 48 Konctutynuu PO.

Takxke  XOTENOCh OTMETHTh HE MAJOBAXKHYIO  POJb ClIe0BaTels IO
o0ecIieueHnt0 O0O0BHUHAEMOTO, TOI03PEBAEMOT0 3alUTHUKOM, a TaKKe B CIydasix
KOT/Ia y4YacTus 3allUTHUKA SBISICTCS 005S3aTEbHBIM.

Tak Kak WMEHHO OT JEITEIBHOCTH  BBINICYKa3aHHBIX CYOBEKTOB B
JIOCYZI€OHOM TIPOU3BOJICTBE OyIET 3aBUCETh MPABWIBHBIA HCXOJl pacCieaOBaHUs

H CIIPAaBCAJIMBOC HAKAa3aHUC HA3HAYCHHOC CYIOM.
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